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SYNOPSIS
The subject LCP land use plan amendment was submitted on July 19, 2010. The
amendment was deemed complete and filed the same date. A one-year time extension
was granted on October 14, 2010. As such, the last date for Commission action on this
item will be the October 2011 hearing. This amendment request was agendized at the
November 2010 meeting and a public hearing was conducted. However, at the end of the
hearing, the Commission voted to continue the matter.
This request is a resubmittal for the same land use redesignation which was previously
reviewed by the Commission as City of San Diego LCP Amendment #3-08B. The
previous item was originally heard in October 2009 and continued, then the item was
ultimately withdrawn at the February 2010 hearing.
SUMMARY OF AMENDMENT REQUEST
The proposed resubmittal consists of an amendment to the Peninsula Community Land
Use Plan to redesignate a 1.65 acre property from Industrial (Commercial Fishing/Marine
Related) to Commercial to accommodate a proposed mixed use project. The subject
property is bounded by Carleton, Scott and Dickens Streets and Port District tidelands
directly east. Since the previous hearings, the proponents for this project driven LCP
amendment have applied for revisions to the companion project and they have now
proposed further changes to expand the commercial component of the mixed use
proposal. As currently proposed, the mixed use project would consist of 36 residential
townhomes/condominium units (a reduction of four units), four (4) new integrated
live/work commercial spaces (“live/work quarters”) to be located along the ground level
on the bayside/tidelands frontage of the development and six commercial condominium
units (totaling approx. 7,100 sf.) to be situated all along the Scott Street frontage and one
separate commercial leasehold at the northeast corner of the site along Dickens/adjacent
tidelands. (see revised site plan/Exhibit 5.)
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SUMMARY OF STAFF RECOMMENDATION
Staff recommends that, following a public hearing, the Commission deny the land use
plan amendment, as submitted, and then approve the land use plan, subject to suggested
modifications. The primary Coastal Act issue is the prospective loss of the entire 1.65
acres from the Industrial (Commercial Fishing/Marine Related) land use category. As
proposed, the land use redesignation to Commercial would represent a significant loss of
acreage on the subject property for coastal-related or marine support uses on a site that
historically had direct water access, in conjunction with the adjoining tidelands parcel,
and supported a boatyard. In addition to Coastal Act policies which promote coastalrelated development to support nearby coastal-dependent uses, there are other provisions
in the Act which mandate the protection of facilities serving the commercial fishing and
recreational boating industries, as well as prioritize the use of private lands for visitorserving commercial over all other uses with the exception of agriculture or coastaldependent industry. Because the site is located directly adjacent to the tidelands and
America’s Cup Harbor, as well as one block from the Shelter Island entrance corridor, it
is a property where the need to reserve land to serve both marine and visitor interests is
clear. In addition, although now separated by ownership from its historic tidelands
leasehold, the subject parcel remains situated next to a waterfront parcel that is intended
to be redeveloped with a boatyard and other marine-related uses which are high priority
uses under the Coastal Act.
At the previous hearings, there was a lot of discussion about the blighted conditions of
the parcel and the City and project proponents argued that there was little development
potential for the property given the current Industrial land use designation. The
Commission disagrees and believes there is an array of marine-related commercial uses
and light industry uses that could be currently allowed under the present land use and
zoning classifications; such uses would support commercial fishing interests, marine uses
and recreational boaters in this nearshore location. However, the current owner wants to
develop the site as a mixed use development and wants to include a residential
component; it is clear that the proposed change in the land use designation is primarily
needed to enable the residential component of the proposed mixed use project. Although
this is a project driven LCP amendment, the only question before the Commission at this
time is the land use redesignation; the companion project has been conditionally
approved by the City and will be the subject of an appealable coastal development permit
at a later date.
Although the ownership of subject parcel and the adjoining tidelands parcel has now been
separated, thus removing direct water access from the subject property, it remains critical
that the proposed LUP amendment continues to promote priority uses. Given the historic
use of the property, its proximity to both America’s Cup Harbor and Shelter Island and
the Coastal Act mandates for protection of commercial fishing and recreational boating
industries and the reservation of land for priority land uses, such as coastal-related,
marine and visitor uses, suggested modifications are being proposed to modify the
proposed land use plan amendment. Specifically, a suggested modification is
recommended that would change the land use designation from “Industrial (Commercial
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Fishing/Marine Related)” to “Commercial/Recreational”. This land use category already
exists within the certified land use plan and the recommended land use would be
consistent with the surrounding properties. Figure 9 of the certified land use plan
illustrates Commercial Recreation uses on the adjacent properties and Mixed Commercial
uses on the adjacent inland properties towards Rosecrans. (see Exhibit No. 4) The
Commercial/Recreational land use category would still emphasize the Coastal Act
priorities for marine-related and visitor uses. Permitted uses have been defined in the
suggested modification which reflect those priority uses and by adding the specification
of permitted uses to the land use plan, guidance would be provided for future
redevelopment. The permitted uses would still allow light industrial uses such as dry
boat storage or marine services. The suggested modifications would continue to allow
some residential development on the site but only above the ground/street level. This
provision is also consistent with development standards in both the currently certified
land use plan and zoning code. In this manner, priority uses will be required along the
street and tidelands frontages, as well as any required offstreet parking, but non-priority
uses, such as the residential component, would need to be located above the street level.
With these modifications, the site may be redeveloped in conformance with Coastal Act
land use priorities.
The appropriate resolutions and motions begin on Page 6. The suggested modifications
begin on Page 7. The findings for denial of the Land Use Plan Amendment as submitted
begin on Page 8. The findings for approval of the Land Use Plan Amendment if
modified begin on Page 16.
BACKGROUND
The Peninsula Community Plan/Land Use Plan is part of the City of San Diego’s certified
LCP which contains 12 segments. The Commission approved, with suggested
modifications, the Peninsula Community segment of the City of San Diego’s Local
Coastal Program on May 22, 1981 focusing on the protection of the Famosa Slough. On
August 21, 1981, and again on May 23, 1984, the Commission certified this segment with
suggested modifications. A second resubmitted LUP was certified by the Commission on
August 27, 1985, and addressed the adequacy of parking requirements in the nearshore
areas. A third resubmittal was certified as submitted on July 13, 1988. There have only
been two prior LCP amendments to the Peninsula Land Use Plan. The first (No. 2-98B)
was for the North Bay Redevelopment Plan which encompassed several City of San
Diego planning communities and included a small portion of the Peninsula Community
Plan area. The second amendment (No. 1-04A) was to redesignate a .39 acre property
from Marine Related Industrial to Medium Density Multi-Family Residential and rezone
the site from CO-1-2 to RM-2-5 to accommodate a proposed seven-unit condominium
project. The LCPA was approved, as submitted, by the Commission on November 17,
2004 and became effective that same date.
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ADDITIONAL INFORMATION
Further information on the City of San Diego LCP Amendment No 2-10 may be obtained
from Deborah Lee, District Manager, at (619) 767-2370.
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PART I. OVERVIEW
A. LCP HISTORY
The City of San Diego has a long history of involvement with the community planning
process; as a result, in 1977, the City requested that the Coastal Commission permit
segmentation of its Land Use Plan (LUP) into twelve parts in order to have the LCP
process conform, to the maximum extent feasible, with the City’s various community
plan boundaries. In the intervening years, the City has intermittently submitted all of its
LUP segments, which are all presently certified, in whole or in part. The earliest LUP
approval occurred in May 1979, with others occurring in 1988, in concert with the
implementation plan. The final segment, Mission Bay Park, was certified in November
1996.
When the Commission approved segmentation of the LUP, it found that the
implementation phase of the City’s LCP would represent a single unifying element. The
City’s first LCP Implementation Plan (IP) was certified in 1988, and the City assumed
permitting authority shortly thereafter. The IP consisted of portions of the City’s
Municipal Code, along with a number of Planned District Ordinances (PDOs) and
Council Policies. Late in 1999, the Commission effectively certified the City’s Land
Development Code and a few PDOs; this replaced the first IP in its entirety and went into
effect in the coastal zone on January 1, 2000. The City’s IP includes Chapters 11 through
14 of the LDC. Some areas of deferred certification remain today and are completing
planning at a local level; they will be acted on by the Coastal Commission in the future.
B. STANDARD OF REVIEW
The standard of review for land use plans, or their amendments, is found in Section
30512 of the Coastal Act. This section requires the Commission to certify an LUP or
LUP amendment if it finds that it meets the requirements of Chapter 3 of the Coastal Act.
Specifically, it states:
Section 30512
(c) The Commission shall certify a land use plan, or any amendments thereto,
if it finds that a land use plan meets the requirements of, and is in conformity
with, the policies of Chapter 3 (commencing with Section 30200). Except as
provided in paragraph (1) of subdivision (a), a decision to certify shall require a
majority vote of the appointed membership of the Commission.
C. PUBLIC PARTICIPATION
The City has held Planning Commission and City Council meetings with regard to the
subject amendment request. All of those local hearings were duly noticed to the public.
Notice of the subject amendment has been distributed to all known interested parties.
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PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS
Following a public hearing, staff recommends the Commission adopt the following
resolutions and findings. The appropriate motion to introduce the resolution and a staff
recommendation are provided just prior to each resolution.
I.

MOTION I:

I move that the Commission certify the Land Use Plan
Amendment for the Peninsula segment of the City of San
Diego certified LCP, as submitted.

STAFF RECOMMENDATION OF DENIAL OF CERTIFICATION:
Staff recommends a NO vote on the motion. Failure of this motion will result in denial
of the land use plan amendment and adoption of the following resolution and findings.
The motion passes only by an affirmative vote of a majority of the appointed
Commissioners.
RESOLUTION TO DENY CERTIFICATION OF LAND USE PLAN
AMENDMENT AS SUBMITTED:
The Commission hereby denies certification of the Peninsula Land Use Plan amendment
as submitted and finds for the reasons discussed below that the submitted Land Use Plan
Amendment fails to meet the requirements of and does not conform to the policies of
Chapter 3 of the California Coastal Act. Certification of the plan would not comply with
the California Environmental Quality Act because there are feasible alternatives or
mitigation measures that would substantially lessen any significant adverse impact which
the Land Use Plan Amendment may have on the environment.

II.

MOTION:

I move that the Commission certify the Land Use Plan
Amendment for the Peninsula segment of the City of San
Diego certified LCP if modified in accordance with the suggested
changes set forth in the staff report.

STAFF RECOMMENDATION: CERTIFICATION IF MODIFIED AS
SUGGESTED:
Staff recommends a YES vote on the motion. Passage of the motion will result in
certification with suggested modifications of the submitted land use plan amendment and
the adoption of the following resolution and findings. The motion passes only by an
affirmative vote of a majority of the appointed Commissioners.
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RESOLUTION TO CERTIFY LAND USE PLAN AMENDMENT IF MODIFIED
AS SUGGESTED:
Subject to the following modifications, the Commission hereby certifies the City of San
Diego LCP amendment and finds for the reasons discussed herein that, if modified as
suggested below, the submitted Land Use Plan Amendment will meet the requirements of
and conform to the policies of Chapter 3 of the California Coastal Act. Certification of
the plan if modified as suggested below complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the plan on the
environment, or 2) there are no further feasible alternatives or mitigation measures which
could substantially lessen any significant adverse impact which the Land Use Plan
Amendment may have on the environment.

PART III. SUGGESTED MODIFICATIONS
Staff recommends the following suggested revisions to the proposed Land Use Plan be
adopted. Proposed language to be added is shown in underline.
1. Figure 5, the Land Use Plan map of the Peninsula Community Plan, shall be revised
as follows:
The 1.65 acre property bounded by Carleton, Dickens and Scott Streets and the port
tidelands shall be designated Commercial/Recreational.
2. On Page 34 of the Community Plan, under the Commercial Plan Element, the first
Objective shall be modified to read:
Encourage continued development and sensitive redevelopment of a wide variety of
community, visitor and marine related community commercial uses in the Roseville
commercial district, including, but not limited to, marine sales and services
supporting the commercial fishing and recreational boating industries, hotels,
restaurants, marine navigation and fish finding equipment, yacht brokers,
specialty/handcraft shops, beachwear, chart/map sales and other similar activities that
support uses on the waterfront. Residential uses may be permitted but for properties
situated along or southeast of Rosecrans Street and extending to the tidelands between
Hugo Street and Byron/Shelter Island Drive, residential uses should be restricted to
the upper floors; only commercial units, commercial units that provide integrated
live/work space (i.e. live/work quarters) and required off-street parking may be
located on the ground/street-level.
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3. On Page 36, under Recommendations for Specific Commercial Areas, Roseville, the
following recommendation and listing of permitted uses shall be added:
For properties adjacent to the tidelands, permitted uses shall include, but not be
limited to, marine sales and services supporting the commercial fishing and
recreational boating industries, hotels, restaurants, marine navigation and fish finding
equipment, yacht brokers, diving schools, sail makers, marine salvage operations,
specialty/handcraft shops, beachwear, books, chart/map sales and other similar
activities that support uses on the waterfront. Residential uses may be permitted but
for properties situated along or southeast of Rosecrans Street and extending to the
tidelands between Hugo Street and Byron/Shelter Island Drive, residential uses
should be restricted to the upper floors; only commercial units, commercial units that
provide integrated live/work space (i.e. live/work quarters) and required off-street
parking may be located on the ground/street-level.
PART III. FINDINGS FOR DENIAL OF THE PENINSULA LAND USE PLAN
AMENDMENT, AS SUBMITTED
A. AMENDMENT DESCRIPTION
The proposed submittal consists of an amendment to the Peninsula Land Use Plan
segment of the City of San Diego LCP to redesignate a 1.65 acre property bounded by
Carleton, Scott and Dickens Streets and the America’s Cup Harbor from Industrial
(Commercial Fishing/Marine Related) to Commercial use. The subject site is surrounded
by a variety of uses which include commercial uses to the north and west, and marinerelated commercial and industrial uses to the south and east. The proposed land use redesignation is to accommodate a revised proposal for a 36-unit townhome development
(a reduction of four residential units), six (6) commercial leaseholds (totaling around
7,100 sf) and four integrated live/work spaces (i.e. live/work quarters) which has been
approved and/or is being reviewed by the City of San Diego through a companion coastal
development permit and substantial conformance review process, the decision on which
is appealable to the Commission.
The subject site is located one parcel from the San Diego Bay (America’s Cup Harbor)
and is located in an area commonly referred to as the Roseville District of the Peninsula
Community Plan area. Port tidelands are located immediately southeast of the site which
are currently undergoing redevelopment as the “Kettenburg Landing” which includes, in
part, a reconfigured and smaller boatyard located closer to Shelter Island Drive; two
commercial/retail buildings with two parking lots, the construction of a walk-up food
plaza and the establishment of a public access promenade connecting public accessways
from beyond Point Loma Seafoods and the sportfishing operations along America’s Cup
Harbor north of the site through the tidelands parcel and connecting to Shelter Island
Drive south of the site.
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B. PREVIOUS COMMISSION ACTION/BACKGROUND
As cited above, the subject land use plan amendment is a resubmittal of an identical
amendment previously reviewed by the Commission as City of San Diego LCP
Amendment No. 3-08B. The item was heard by the Commission at both its 10/09 and
2/10 hearings and the request was ultimately withdrawn by the City.
At the February 2010 hearing, the City and proponents repeatedly stated that the
proposed land use plan amendment would make the land use designation consistent with
current zoning. Under Coastal Act planning efforts, the first step is to identify the most
appropriate land use and designate properties accordingly; the zoning classification
should then be established to carry out and implement the defined land use. The
proponents further asserted that there was an inconsistency between the current Industrial
land use designation and commercial zoning (currently CC-4-2) that precluded any viable
redevelopment of the property. The Commission disagrees. At the time the land use plan
was originally certified and in subsequent zoning updates, the subject site was still
commonly owned with the tidelands parcel directly east and the combined property
supported an active boatyard. The certified land use plan recognized the use and
appropriately reserved the site as “Industrial (Commercial Fishing/Marine Related)”.
The current zoning of CC-4-2 was specifically revised to allow “Marine Related Uses
Within the Coastal Overlay Zone” under the Industrial land use category through a
conditional use permit. The Commission thus believes there are a broad array of
appropriate marine-related uses that could be developed on the site. However, it became
clear at the hearing that the property owners’ material issue is that the residential
component they desire would not be allowed under the Industrial land use category.
At the hearing, staff cited provisions of the certified land use plan which indicated a
broad array of uses suitable for the site, including boat berthing/dry boat storage, boat
repair and sales, fishing supply shops, public parking, restaurants and lodging. In
addition, the certified plan contains two specific provisions about the site. First, it notes
that there are marine sales and services located on the parcel; and second, a specific
policy objective “to maintain and encourage continued development of the commercial
fishing and marine-related commercial uses within Peninsula” also applies to the site.
Relative to the current CC-4-2 zoning certified for the site, as stated in the municipal
code, the purpose of the Commercial-Community zone is “to accommodate communityserving commercial services, retail uses and limited industrial uses of moderate intensity
and small to medium scale.” Uses permitted by right in the zone are multi-residential
units but not on the ground floor; all retail sales uses; all commercial services; visitor
accommodations; bed & breakfast establishments; parking facilities; vehicle sales &
services; warehouses; and research/development uses. Under the Industrial land use
classification, “marine-related uses within the coastal zone” are clearly allowed under the
zoning code with a conditional use permit as are numerous other uses allowed through
either conditional use or neighborhood use permits. In response, the proponents then
suggested that the need to obtain a conditional use permit would be overly burdensome.
Commission staff disagreed and presented the provisions for allowing industrial uses and
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the required findings to support a conditional use permit. Staff concluded that there are
viable light industrial/marine-related uses or visitor uses that could be developed and
supported on the site and the discretionary review process would not render the site
undevelopable. However, the current land use designation of “Industrial” would preclude
any residential development on the site and it became clear that the requested land use
change was predicated on the desire to have a residential component in the future
redevelopment of the property. At the hearing, there were concerns expressed about the
loss of any commercial fishing/marine-related industrial lands, the possible amount and
location of alternative commercial space on the property (i.e. bayside versus Scott Street
frontage) and land use priorities for the property in general. Ultimately, the matter was
withdrawn.
C. NONCONFORMITY OF THE PENINSULA LAND USE PLAN
REVISIONS WITH CHAPTER 3

1. Marine-Related Uses/Priority Uses. The proposed amendment would result in
a decrease in the amount of land area designated for Marine-Related Industrial uses in the
Peninsula Community plan area from 4.92 acres to 3.27 acres. The following Coastal
Act sections are applicable and state:
Section 30255 Priority of coastal-dependent developments
Coastal-dependent developments shall have priority over other developments on or
near the shoreline. Except as provided elsewhere in this division, coastal-dependent
developments shall not be sited in a wetland. When appropriate, coastal-related
developments should be accommodated within reasonable proximity to the coastaldependent uses they support. [emphasis added]
Section 30234 Commercial fishing and recreational boating facilities
Facilities serving the commercial fishing and recreational boating industries shall be
protected and, where feasible, upgraded. [….]
Section 30234.5 Economic, commercial, and recreational importance of fishing
The economic, commercial, and recreational importance of fishing activities shall
be recognized and protected.
The Coastal Act defines coastal-dependent development or use as “any development or
use which requires a site on, or adjacent to, the sea to be able to function at all.” Pub.
Res. Code § 30101. A “coastal-related development” is defined as “any use that is
dependent on a coastal-dependent development or use.” Pub. Res. Code § 30101.3. In
this particular case, the subject site is currently designated for marine-related industrial
use and use of the site consistent with that designation would be coastal-related. Marinerelated industrial uses are often located immediately adjacent to the shoreline; however,
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they can be, and frequently are, located at inland sites. Some marine-related uses would
be coastal-dependent if they require waterfront land to function.
The subject property is not a waterfront site and currently contains three commercial
fishing/marine-related businesses (Aquarius Yacht Services, Randall Berg Yacht
Brokerage, Dinghy Doctor); one or two other non-marine related commercial uses
(including three residential apartments); parking and a large marine boat storage area.
The subject site was formerly a portion of the Kettenburg Boat Works site. The boat
works site gained notoriety with its design of a Pacific Class (“PC”) sailboat to rival the
East Coast “S” class boats. Originally, the Kettenburg boat yard facility included the
subject site (upland parcel) as well as the bayfront/waterfront parcel which is located in
port district tidelands and now separately owned. In 1968, the Whittaker Corporation
purchased Kettenburg Marine. It continued to produce sailboats and yachts, provide boat
repair services, and produce vessels under Navy contracts. In 1974, a new dry dock
facility was built at the foot of Dickens Street. In 1979, due to management changes, no
new boats were designed or built on the premises, which was used primarily for storage,
repair and retail sales until the business closed in 1994. At some point after this time, the
tidelands and uplands parcels were sold into separate ownership with Dean Wilson
holding title to the upland parcel; he operated it as a boat yard with mostly marine-related
uses on the premises up until recently.
The Peninsula Community Plan identifies this area as a “transitional area”, where gradual
commercial development and redevelopment is currently underway. As stated in the
Peninsula Community Plan, “the Commercial Fishing and Marine-Related Industry are
located in the Roseville/Shelter Island area and provide the following facilities: boat
berthing (private and commercial), boat repair and sales, fuel docks, fishing supply shops,
public parking, restaurants and lodging accommodations”. Such uses as commercial
fishing are coastal-dependent whereas marine-related industrial uses can be either
coastal-dependent or coastal-related depending on the specific use. Furthermore, the
Plan states on Page 44, “[i]n addition to the Port controlled commercial fishing industry
uses, marine related sales and service operations are located within the Roseville area,
east of Scott Street (along Canon and between Carlton and Dickens). These uses provide
a transition into the Roseville commercial district.” The Plan further states as one of its
Objectives to “maintain and encourage continued development of the commercial fishing
and marine related commercial land uses within Peninsula.”
Coastal-related uses are clearly high priority uses under the Coastal Act, as well as
facilities serving the commercial fishing and recreational boating industries. Therefore,
the City and project proponents attempted to address the land supply and demand for
marine-related uses in the area in support for the requested land use change. There were
three studies presented on this issue. First, there was a usage study of the America’s Cup
Harbor completed in conjunction with prior Port/Commission action on Port Master Plan
Amendment #33 (approved by the Commission in June, 2003). Specifically, the findings
of the study (America’s Cup Harbor Usage Study presented to the Port of San Diego by
M.J. Barney Associates, dated 11/30/99) revealed that the former Kettenburg Boat Yard
was one of the two largest boat yards in San Diego at the time. With regard to other
businesses researched, the findings of the report stated that marinas were doing well in
Shelter Island and Harbor Island and those businesses acknowledged a relatively strong
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and growing boat market. In addition, the report also found that the Kettenburg Boat
Yard was at approximately 90% capacity when it was still operating.
Given that the number of boat yards had declined at the time, the report recommended
that the successor to Kettenburg Marine be allowed to continue its operation and be
encouraged to upgrade the facility to meet future market demand. The report also stated
that if the Kettenburg facility were to cease operation, although some of the work could
be routed to alternate boat yards in other locations throughout greater San Diego, it was
believed that the overall, cumulative demand throughout San Diego would not be met
within 12 to 18 months of Kettenburg’s closure. The conclusions of the study
recommended that Kettenburg’s main functions and attributes should not be drastically
altered. The usage study essentially touted the marine industry of the area but it preceded
the current economic downturn and both the broader tourism and recreational use markets
have been adversely impacted. Nonetheless, the study underscored the value of the
tidelands parcel as a boatyard with a historic commitment of the subject upland parcel as
a marine-related land use property; and, in fact, the upland parcel still continued to
provide upland support for the boatyard operations.
As a second assessment, the City conducted a study entitled, “Analyses of the Business
Activity in the Point Loma Study Area by the North American Industrial Classification
System” (dated July 2009) to determine the amount of marine-related uses in the
community plan area. One of the study’s specific questions was whether or not marinerelated industrial businesses were relocating outside of the study area to other city and
county locations. In addition, the study references a separate report entitled “Demand for
Marine Related Industrial Land in the Peninsula Community”. Two sections of that
report are referenced in the City’s 2009 analysis and they read as follows:
“There are over 40 marine-related industries identified under the North American
Industrial Classification System (NAICS), plus marine-related trades within the
broader industry classifications, and marine-related commercial, recreation,
financial and services. On a practical level, only a few of these are potential
marine-related industries that would fulfill the Peninsula community Plan’s
marine-industrial designation on the subject property.
[and]
Some marine-related commercial activities, such as seafood restaurants, fish
markets, sports fishing supplies, boat brokers and professional services are not
listed…since they would be allowed anywhere under commercial zoning…in the
Port’s jurisdiction, the Peninsula Community Plan and elsewhere in the North
Harbor/Sports Arena market area.”
The City’s study found “[t]he presentation of the NAICS code data does not illustrate a
large percentage of businesses engaged in marine-related industrial operations.” In
general, the study also found that study area businesses have remained fairly constant
over time. In its conclusion, the study states that recent data collection “does not
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illustrate that there was great demand for marine-related operations within the study
area….” For example, as stated in the study, of the 450 businesses in operation during
the year 2008, 94% of these were engaged in providing commercial or retail services.
The study did not find those businesses qualified as water dependent or water based
activities and further found that the identified commercial services and retail businesses
could locate anywhere in the city, with appropriate commercial or retail zoning. There
were eight (8) study area businesses that were specifically identified as engaged in
manufacturing or industrial land uses that would be associated with marine-related
business operations. However, the City’s study again found these businesses are not
water dependent and are land based manufacturing operations that do not have to be
located next to the water.
The City’s analysis and action to approve the land use redesignation is thus based on two
points. First, there is a small percentage of actual marine-related industrial uses in the
community. Second, the City asserts that the bulk of the marine-related businesses are
not water dependent and could be located anywhere in the community with appropriate
commercial or industrial zoning.
A third study was subsequently also submitted for Commission consideration.
Specifically, a report by Economics Research Associates, dated 2/15/06, was reviewed
and it included a survey of the Peninsula planning area which includes both Port of San
Diego and City of San Diego areas to determine the future demand for land based marine
related industrial uses within those boundaries. The study concluded that there is more
than adequate land in the Peninsula Community Plan area to accommodate future marinerelated uses and that marine-related use opportunities will not be constrained by the
redesignation of the subject site.
Specifically, the study analyzes the estimated growth in marine-related industries and
employment density per acre factors through 2030. It is estimated that growth in these
industries from 2005 to 2030 would generate demand for approx. 0.70 to 1.20 acres of
land area. This information was based on employment projections (number of
employees, what amount of land is typically related to that number of employees in a
business, etc.). In addition, according to SANDAG, the Peninsula Community Planning
Area has about 5.5 to 6.6 acres of land zoned for industrial uses today and 75-100 acres
of land zoned for commercial uses -- some of which might accommodate some of the
candidate land-based, marine-related industries. The study therefore concludes that
supply exceeds estimated demand by a significant margin. In addition, the proponents
have noted that over four acres of additional land has been reserved for industrial uses at
the former Naval Training Center.
Although the City and project proponents have provided good information regarding the
demand for marine-related uses, economic conditions can change and the Coastal Act
clearly mandates marine-related uses for priority protection and support for the
commercial fishing and recreational boating industries. The proposed land use change
would redesignate the site from “Industrial (Commercial fishing/Marine-related)” to
“Commercial”. While the proposed land use would be “Commercial” and it would thus
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appear to still reserve the site for marine-related land uses, which would be a priority
under the Coastal Act, the commercial land use designation would also allow residential
uses. As described elsewhere, the specific development accommodated by the land use
change is primarily a residential condominium project.
In addition, research was completed on the Port action for the adjoining tideland parcel to
be redeveloped as the “Kettenburg Landing”. Specifically, the coastal development
permit (cdp) describes the development, in part, as follows:
The proposed redevelopment of the existing boatyard consists of the demolition of
the existing margin wharf, floating docks, shoreline embankment, pavement areas
and building structures, all in a deteriorated state, unsightly and inefficient. The
proposed construction includes a two-story boatyard administration building,
roughly 4500 sq.ft. in size; a high bay metal boat shed of approx. 6,500 sq.ft., two
65 ft. long x 3 ft. wide cast-in-place concrete finger piers supported by sixteen precast concrete friction piles for use by a new 35-ton travel lift, roughly 41,000 sq.ft.
of concrete paving, and up to 52 boat slips. The redevelopment plans also include
waterside improvements including the reconstruction of approximately 368 linear
feet of shoreline with new granite stone revetment; dredging to create the new
shoreline condition and minimum depths required for boatyard use; […];
construction of approximately 6,100 sq.ft. of marine sales and service buildings, a
food service building of approximately 1,263 sq.ft., a 680 linear foot long
shoreline pedestrian walkway with a ten-foot minimum width, an approximately
28,973 sq.ft. public plaza including landscape planting and circular hardscape
gathering area, a new dinghy dock for water taxis and transient moorings and a
minimum of 51 parking spaces.
Therefore, it became clear that through the proposed redevelopment of the Kettenburg
boat yard site, as described above, several new improvements are proposed on the port
tidelands parcel which also include a new boat yard, although a much smaller one than
previously existed. Given the port master plan amendment/cdp included several marinedependent uses on its property, the subject proposal to develop a project site with mostly
residential development is inconsistent with Coastal Act policies to foster coastal-related
development. In other words, given that the port site will be developed with marinedependent uses, the subject site should be protected, in larger part, for coastal-related uses
which support the aforementioned coastal-dependent uses.
As part of the previous hearings on this matter, the proponents presented information
about several Port of San Diego actions before the Commission; these precedents and the
Commission’s action should be clarified. First, relative to Port Master Plan (PMP)
Amendment #32 (2001) for the South Bay Boat Yard, the current lease for the boatyard
does not expire earlier than 2020 and the Port specifically added language to the PMP
that prior to any possible redevelopment of the site, additional boat repair capacity will be
identified. Relative to two changes in the adjacent America’s Cup Harbor, PMPA #33
(2003), the proponents identified changes to the Bay City Marine/Tarantino’s/Sun Harbor
Marina and the Kettenburg Marine sites as precedents. The Bay City Marine/
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Tarantino’s/Sun Harbor Marina will be redeveloped as The Wharf and the land use
designation there changed from “Marine Sales and Services” to “Commercial
Recreation”. For the Kettenburg Marine site, the proponents suggest that the PMPA
redefined “Marine Sales and Services” but there was no redefinition or change in land
use. The only change was to allow food courts (limited to no more than 10% of the site
for walk-up food and beverages) and the Port incorporated language to require that “such
uses do not materially interfere with the function and operation of the primary Marine
Sales and Services use.” Although the PMP amendments did authorize one reduction in
land reserved for “Marine Sales and Services” and allowed food courts as an accessory
use, the one land use conversion was still to a priority use under the Coastal Act. In
addition, the arguments at the time of those actions were specifically that marine
sales/service uses could be accommodated on upland sites, just like the subject property.
Therefore, the Commission finds that these actions are consistent with the identified
issues herein.
Although the City determined that the loss of 1.65 acres of marine-related industrial use
would not be detrimental to the overall supply of marine-related uses in the nearby
community, including the nearshore area, the Commission does not concur. Marinerelated land uses remain a priority use under the Coastal Act; and, given that the proposed
“Commercial” land use designation would also allow some restricted residential use, this
acreage would no longer be protected for either marine-related industrial, marine-related
commercial or even visitor commercial land uses. Section 30222 of the Coastal Act also
states that “[t]he use of private lands suitable for visitor-serving commercial recreational
facilities designed to enhance public opportunities for coastal recreation shall have
priority over private residential, general industrial, or general commercial development,
but not over agriculture or coastal-dependent industry.” (emphasis added) Therefore,
more commercial uses should be provided on-site which will encourage coastal
recreation, support the commercial fishing and recreational boating industries, along with
the adjacent coastal dependent uses in this nearshore area. In summary, a proposal to
redesignate a property reserved for “Industrial (Commercial fishing/Marine related)” uses
to a broad and poorly defined “Commercial” land use category which would allow
residential use with a minimal commercial component is not supportable. The subject
site lies adjacent to a waterfront parcel which will be redeveloped with a boatyard and
other coastal dependent and marine-related uses, which are a high priority uses mandated
under the Coastal Act. The Commission thus finds that the subject site needs to be
protected for priority uses under the Coastal Act and the land use plan amendment must
be denied as submitted.
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PART IV. FINDINGS FOR APPROVAL OF THE PENINSULA LAND USE
PLAN, IF MODIFIED
A. SUMMARY FINDING/CONFORMANCE WITH CHAPTER 3 OF
THE COASTAL ACT.
The Commission finds the proposed LUP amendment for the City of San Diego
Peninsula Community Plan segment is approvable, if modified, to include language that
revises the proposed amendment and redesignates the property from “Industrial
(Commercial Fishing Marine-Related)” to “Commercial Recreation” with the added
specification of permitted uses and development standards that de-emphasize the
residential element. Specifically, a suggested modification would add specification of the
permitted uses for redevelopment; it would provide the delineation of uses to include, but
not be limited to, marine sales and services supporting the commercial fishing and
recreational boating industries, hotels, restaurants, marine navigation and fish finding
equipment, yacht brokers, diving schools, sail makers, marine salvage operations,
specialty/handcraft shops, beachwear, books, chart/map sales and other similar activities
that support uses on the waterfront. A key development standard would also specify and
reinforce that residential uses may be permitted but only on the upper floors; only
commercial units, integrated live/work commercial spaces (similar to live/work quarters)
and required off-street parking could be located on the ground/street-level. As described
in Suggested Modification Nos. 2 and 3, the Roseville District area covered by the
provisions is shown in Exhibit No. 9. The proposed suggested modifications adequately
address the proposal’s inconsistencies with the Coastal Act, as described in the preceding
section. With these revisions, the Commission can find the amended plan consistent with
Chapter 3 policies.
B. SPECIFIC FINDINGS FOR APPROVAL
1. Marine-Related Use/Priority Uses. As noted in the findings for denial, the key
issue with the Peninsula Land Use Plan amendment is that it proposes to redesignate the
entire 1.65 acre property from “Industrial (Commercial Fishing/Marine Related)” to
“Commercial” to accommodate a proposed mixed use project (as now revised) consisting
of 36 residential townhomes (condominium units), four new integrated live/work spaces
situated along the tidelands frontage and six street-level commercial condominium units
totaling about 7,100 sq.ft. (ref. Exhibit No. 5) However, given the Coastal Act priorities
for marine-related development, facilities supporting the commercial fishing and
recreational boating industries and visitor commercial uses and the proximity of both the
tidelands and Shelter Island, a significant loss of acreage on the subject property for
coastal-related or marine support uses, as well as potential tourist development, is
problematic.
Under the Coastal Act, there are clear mandates to prioritize the use of private lands that
are suitable for visitor-serving commercial recreational facilities that will enhance public
opportunities for coastal recreation over private residential, general industrial or general
commercial development (Section 30222). This is especially true for a site that is next to

City of San Diego LCPA #2-10
January 26, 2011
Page 17

America’s Cup Harbor and has historically been committed to marine uses. The Coastal
Act also provides that, when appropriate, coastal-related developments should be
accommodated within reasonable proximity to the coastal-dependent uses they support
(Section 30255). Although the applicant has provided fairly good information regarding
projected demand for marine-related/industrial uses, these economic conditions can
change. Marine-related/industrial uses are a priority use for this area. The Commission
finds that a reasonable compromise is to remove the Industrial land use designation and
allow a land use redesignation to broader commercial development but one which still
emphasizes marine-related, commercial fishing support and/or visitor uses. Specifically,
Suggested Modification #1 requires that the City of San Diego amend Figure 5 of the
land use plan to reflect a redesignation of the site from “Industrial” to
“Commercial/Recreational”. Suggested Modification #2 would add a listing of permitted
uses and clarify the development standards for redevelopment of this site and other
properties along the waterfront as a plan Objective; it would read as follows:
Encourage continued development and sensitive redevelopment of a wide variety of
community, visitor and marine related community commercial uses in the Roseville
commercial district, including, but not limited to, marine sales and services
supporting the commercial fishing and recreational boating industries, hotels,
restaurants, marine navigation and fish finding equipment, yacht brokers,
specialty/handcraft shops, beachwear, chart/map sales and other similar activities that
support uses on the waterfront. Residential uses may be permitted but for properties
situated along or southeast of Rosecrans Street and extending to the tidelands between
Hugo Street and Byron/Shelter Island Drive, residential uses should be restricted to
the upper floors; only commercial units, commercial units that provide integrated
live/work space (i.e. live/work quarters) and required off-street parking may be
located on the ground/street-level.
Finally, a third suggested modification would revise the plan recommendations for the
Roseville area by again incorporating the specification of permitted uses and the
development standards for allowable residential development. In this manner, the
emphasis for marine-related and visitor uses will be maintained and the allowance for
secondary residential components will be clarified.
Since the previous hearings, staff has met with the City and project proponents to clarify
the permitted uses and standards to redevelop the site. The City concurs that the land use
redesignation is necessary to accommodate any residential development but the City also
maintains that the options for redevelopment of the site are more limited under the
Industrial land use category. Under the Industrial Use Category for the CC-4-2 zoning,
“Research and Development” uses are permitted by right and, as described previously,
“Marine Related Uses Within the Coastal Overlay Zone” are allowed through a
conditional use permit. The Land Development Code (LDC) defines the Industrial Use
Category as “uses that produce goods from extracted and raw materials or from
recyclable or previously prepared materials, including the design, storage, and handling
of these products and the materials from which they are produced.” In addition, it defines
Marine Industry as uses that “produce, distribute, and store commercial marine vessels
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and equipment.” The site was historically connected to the water and supported an active
boatyard. Even though it is now bisected from the bay, it has continued to serve marinerelated uses such as dry boat storage. The Commission continues to find that the site
could continue or be redeveloped with viable marine industry uses. However, since the
site no longer has direct access to water, there is documentation of available acreage
reserved for industrial and commercial uses in the Peninsula area and the residential
development restrictions have been reinforced, the Commission can endorse the land use
redesignation from “Industrial” to “Commercial/Recreational”.
The City has submitted a letter, dated November 10, 2010, which is attached as Exhibit
No. 6. The City’s letter states it is the City’s practice to “cure inconsistencies between
land use plans and zoning during discretionary permit project processing or through
periodic updates.” Again, the Commission does not find there is an inconsistency present
with the subject property but rather finds the City has taken a very narrow interpretation
of the certified LCP. In this case, the pairing of the land use determination along with the
entitlement permit process was questionable given that the land use change was subject to
debate and involved concerns about priority uses under the Coastal Act. The City
proceeds to state that it is more practical to have the property owner pay for the LCP
amendment through the discretionary permit process than to use general fund monies in a
periodic update. The City ends again stating that the property would remain
undevelopable in the interim. As noted above, the Commission does not concur with the
City’s findings and the site continues to be developed with a dry boat storage, marinerelated and other miscellaneous uses.
Another concern is that technically, the proposal for residential development on the
subject site appears to be inconsistent with both the certified land use plan and zoning
requirements in the Land Development Code. Specifically, on Page 36, under the
Recommendations for Specific Commercial Areas, the plan states for the Roseville area
the following:
The Roseville commercial district should remain as the primary commercial focus
within Peninsula. A majority of the area should be designated for a mix of
community commercial, commercial recreation and marine related commercial and
industrial uses. […] Residential development should be allowed at densities not
exceeding 29 du/acre on upper floors of the commercial development with densities
up to 36 du/acre permitted only in conjunction with low and moderate income
housing. (emphasis added)
Relative to zoning, Section 131.0507 of the Land Development Code (LDC) addressing
the CC (Community Commercial) Zones (the site is zoned CC-4-2) contains a footnote
for permitted residential uses in the zone which refers the user to Section 131.0540 of the
LCD which applies to all residential development within commercial zones. Section
131.0540, subsections (c) and (f) state the following:
[…] (c) Ground Floor Restriction. Residential use and residential parking are
prohibited on the ground floor in the front half of the lot….
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[…] (f) Within the Coastal Overlay Zone, residential uses are not permitted on the
ground floor.
Although some residential development is consistent with the zone, the City, in its
conditional approval of the companion project, permitted the residential use on the street
level because the project incorporated a semi-subterranean parking garage which they
accepted as being the “ground floor” and the residential use was then technically deemed
to be on the “upper floor”. The Commission believes that if residential use is
permitted—it should be a secondary use and only on the upper floors to meet the
requirements of the LCP as certified. The project approved by the City is, instead,
predominately residential on the street or primary floor. However, as now modified by
the project proponent and subject to further review by the City, the mixed use project
now has only commercial condominiums, live/work commercial units and parking on the
ground level. The commercial leaseholds and four live/work quarters occupy all of both
the Scott Street and tidelands frontages on the site. The modified proposed will remain
subject to Coastal Commission review through an appealable coastal development permit
decision given the property’s location between the bay and the first public road.
In support of the request, the applicant’s representatives have also indicated that the
subject LCP amendment is very similar to LCPA #1-04 (The Anchorage) which the
Commission approved in November, 2004. The LCPA was for the redesignation of a .39
acre property from Marine Related Industrial to Medium Density Multi-Family
Residential and a rezone from CO-1-2 to RM-2-5 to accommodate a proposed seven-unit
condominium project on a parcel that was separated from the bay by other parcels on port
district land. However, that Land Use Plan amendment was for a much smaller property
(.39 acres) compared to the subject site which is for 1.65 acres of land. In addition, the
Anchorage property was not as close to the bay as is the subject site. Therefore, the
Commission continues to believe that a larger component of the subject site’s possible
redevelopment must be dedicated to priority uses, rather than residential development.
With regard to traffic, although the applicant has indicated that there would be less traffic
with residential uses on the site than there would be with commercial uses, any potential
demand for parking and traffic generation could be reduced due to potential trip-sharing
by boat owners or marine entities that are already coming to the area. For example, if
someone were already coming to their boat or waterfront, they would most likely stop at
any one of the marine-related or commercial leaseholds in the area while they are already
in the area rather than make a separate trip or single-purpose trip to visit those
leaseholds/uses.
Furthermore, establishment of a commercial corridor along the bayside frontage and
locating the residential development exclusively on upper floors will serve as a buffer
between the more active boatyard/marine uses and any residential development, thus
minimizing potential land use conflicts. That is, there is the potential for residents living
in the proposed townhomes to object to the boatyard or marine-related uses occurring on
the adjacent port property (i.e., noise, traffic, visual concerns, etc.). Siting commercial
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development and/or required parking along the ground/street level will function as a
buffer between the subject site and adjacent tidelands activities. Therefore, only with the
above-described suggested modifications, can the Commission find the proposed LUP
amendment consistent with the applicable policies addressing priority uses under the
Coastal Act.
2. Public Access/Recreation. A number of policies in the Coastal Act address the
protection and improvement of public access and recreation opportunities within the
coastal zone, including:
Section 30211.
Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
Section 30252.
The location and amount of new development should maintain and enhance
public access to the coast by (1) facilitating the provision or extension of transit
service, (2) providing commercial facilities within or adjoining residential
development or in other areas that will minimize the use of coastal access roads,
(3) providing nonautomobile circulation within the development, (4) providing
adequate parking facilities or providing substitute means of serving the
development with public transportation ....
The proposed land use change is for redesignation of a 1.65 acre site from “Industrial
(Commercial Fishing/Marine-Related Industry)” to “Commercial”. As now revised, this
change would accommodate a proposed 36 unit townhome project, four live/work
commercial units with six commercial leaseholds which would require a coastal
development permit from the City. Although the amendment could result in a much
more intensely developed site than presently exists, when the City processes the coastal
development permit, along with any revisions, for any proposed project on this site, it
will have to ensure that adequate on-site parking will be provided for all uses. Thus, the
proposed change in land use will not have any adverse impacts on public access to and
along the shoreline in the area. As such, the proposed amendment is consistent with the
public access policies of Chapter 3 of the Coastal Act.
3. Visual Resources. Section 30251 of the Act provides in part, that the visual
qualities of coastal areas shall be protected, and that permitted development should be
sited to protect views in scenic coastal areas, that alteration of natural land forms shall be
minimized and that the visual quality shall be improved in visually degraded areas.
Public views to the bay are visible from the eastern side of the project site and also along
the two frontages (Dickens and Carleton Streets), although views across the site itself
from Scott Street (west side of site) are not visible due to the presence of existing
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buildings on the property. There are no LUP designated public view corridors along any
portion of the site or its surrounding street frontage to the bay. However, the LUP does
state, “[i]n addition to physical access to the ocean and bay environments, visual access is
an important consideration in terms of maximizing enjoyment of the Peninsula’s unique
resources. A number of view corridors exist throughout the Peninsula planning area,
providing views of the Bay, ocean, Downtown, Coronado, Mission Bay and Pacific
Beach….” However, the development enabled by this LUP amendment will not obstruct
public views to the Bay or significantly impact views from any public vantage points.
Furthermore, any approved development will not exceed the 30 ft. height limit for this
area pursuant to the certified LCP.
Access to the bay would be provided through an adjacent promenade/pedestrian path
along the waterfront which is proposed by the Port District on the adjacent parcel of
bayfront land between the subject site and bay (Port Master Plan Amendment
#33/America’s Cup Harbor). In addition, the Port action on the “Kettenburg Landing”
project formalized and preserves the public view corridors extending down the Carleton
and Dickens streetends through the tidelands parcel to the bay. The subsequent
redevelopment of the subject upland site would not result in any adverse impacts on any
designated public view corridors or physical accessways in the area and the Commission
finds the proposed community plan land use designation change consistent with the
Chapter 3 policies of the Coastal Act, as submitted.
4. Historical Resources. Section 30251 of the Coastal Act also provides, in part,
that permitted development shall be visually compatible with the character of the
surrounding areas. This Coastal Act policy is intended to preserve the community
character of the area, which generally includes retention and preservation of its historical
resources. Retention of historical structures preserves the community character and its
heritage as valuable resources for the community to enjoy, which are often mirrored in
goals and policies of local community plans.
As noted earlier, the subject site was part of the property formerly known as Kettenburg
Boat Works. The City’s Historical Resources Board has designated the subject site as a
historical resource. The basis of the designation is under Criterion A as a special element
of San Diego’s maritime history and under Criterion B, for its association with the
Kettenburg family who played a significant role in San Diego’s maritime industry. The
designation encompasses all of Lots 1-11 of Block 29, which represent the subject site.
Specifically, the Kettenburg Boat Works played a significant role in San Diego’s
maritime history. From 1926-79, they designed and manufactured world-class racing
sailboats which continue to be well regarded and highly sought-after to this day. They
played a significant role in the success of San Diego’s tuna fishing fleet during World
War II, designing and building the fishing boats needed to keep fishermen working and
San Diegans fed during wartime rationing. They also provided the Navy, a cornerstone
of San Diego’s economic vitality, with new vessels and maintenance of existing ones.
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As was identified in the City’s staff report, in 1990, the galvanized metal structure built
in 1926 on Lots 9-11, which housed the original design and manufacturing operations for
Kettenburg Boat Works, was demolished. Had this structure not been demolished, it
would have had the strongest and longest lasting association with the Kettenburg
operation. The City voted to designate the site as a local historical landmark (#855).
Only the site was designated and that designation excluded all structures on the property.
The historical significance of the site will remain with the proposed project. As approved
by the City, the proposed project will include a plaque on the site and an interpretive
story board commemorating the Kettenburg family’s contribution to the nautical history
of Shelter Island. In summary, as recommended by the Commission, the partial redesignation of the subject property from “Industrial” to “Commercial/Recreational” use,
which is proposed to accommodate the future redevelopment of the property (including
demolition of non-historic structures on site) can be found consistent with Section 30251
of the Coastal Act.

PART V. CONSISTENCY WITH THE CALIFORNIA ENVIRONEMNTAL
QUALITY ACT (CEQA)
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local
government from the requirement of preparing an environmental impact report (EIR) in
connection with its local coastal program. The Commission’s LCP review and approval
program has been found by the Resources Agency to be functionally equivalent to the
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the
responsibility to prepare an EIR for each LCP.
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LUP
amendment submittal, to find that the proposed LUP, as amended, does conform with
CEQA provisions. The Commission finds that approval of the proposed land use plan
amendment, as submitted, would result in significant impacts under the meaning of the
California Environmental Quality Act. However, with the inclusion of the suggested
modifications, implementation of the revised land use plan would not result in significant
impacts to the environment within the meaning of the California Environmental Quality
Act. Therefore, the Commission finds that approval of the LCP amendment will not
result in any significant adverse environmental impacts.
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