COUNTY OF LOS ANGELES
FIRE DEPARTMENT

1320 NORTH EASTERN AVENUE
LOS ANGELES, CALIFORNIA 90063-3294
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(323) 881-2461 JUL 2 1 zmn
GHLIFUniniA
COASTAL COMMISSION
P. MICHAEL FREEMAN SOUTH GENTRAL COAST DISTRIGT
FIRE CHIEF
FORESTER & FIRE WARDEN
April 6, 2010

Deanna Christensen, Coastal Program Analyst
89 South California St., Suite 200
Ventura, CA 93001

Re: Proposed Water Line Extension (CDP Application 4-09-057)
Dear Ms. Christensen:

It has come to my attention that the proposed water line extension associated with the above
referenced application may be recommended for denial by the California Coastal
Commission Staff. Below is the Los Angeles County Fire Department's position as it pertains
to the proposed water line extension from Costa Del Sol to the subject property located north
of Sweetwater Mesa Road.

As you are aware, the Santa Monica Mountains are subject to wildland fires and are
classified as the Very High Fire Hazard Severity Zone. Pursuant to Section 508.1 of the 2008
Los Angeles County Fire Code the applicant must provide “an approved water supply
capable of supplying the required fire flow for fire protection...” Section 508.3.further explains
that “fire flow requirements for buildings or portions of buildings and facilities shall be
determined by the fire code official.” Regulation #8 of the Los Angeles County Fire
Department establishes the required fire flow for development projects. In accordance with
Regulation #8, the proposed development requires a minimum of 2,000 gallons per minute of
water flow for the duration of two hours. Due to the required fire flow, the proposed extension
of the municipal water line is required to meet these standards.

Private water tanks and sprinklers have previously been approved by our department in
instances where a municipal water supply was unavailable or infeasible to extend to a subject
property. However, this proposed development is located within a reasonable distance to the
existing water main located in Costa Del Sol and our department will require the proposed
water main extension in association with the proposed development. The alternate of using a
water tank and sprinklers will not be accepted due to the size of the proposed residences,

their location and the fact that a finding of practical difficulty or unreasonable hardship is
unfounded.
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The proposed water line extension will provide a reliable water source which in turn will help
reduce and minimize risks to life and property due to fire hazard and would maximize water
supply to an area that needs it. Pursuant to my review of the proposed water line extension, |
appreciate the opportunity to clarify that the position of the Los Angeles County Fire
Department is that the water main and fire hydrant locations, approved by this department on
December 7, 2009, is a prerequisite for the construction of the homes on the subject parcels.

If you have any further questions regarding this matter, please contact me at (323) 890-4132.
Sincerely,
t
}ww\u— 38 WJ*%
JAMES G. BAILEY, HEAD FIRE PREVENTION ENGINEER
FIRE PREVENTION ENGINEERING
FIRE PREVENTION DIVISION

Cc:  Schmitz & Associates, Inc.
Stefanie Edmondson, Principal Planner City of Malibu
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December 26, 2007

Deanna Christensen, Coastal Program Analyst
89 South California St., Suite 200
Ventura, CA 93001

Dear Ms. Christensen:

PROPOSED WATER LINE EXTENSION (CDP APPLICATION 4-07-068)

On August 29, 2007, | met with Don Schmitz who represents the applicant for the above-referenced
Coastal Development Permit application. | reviewed the plans for the proposed water line extension,
which proposes to extend water service from Costa Del Sol to the subject property located north of
Sweetwater Mesa Road in the unincorporated Santa Monica mountains.

As you may be aware, the Santa Monica Mountains are classified as the Very High Fire Hazard
Severity Zone. In these types of locations, it is far superior from a fire safety standpoint to have public
mains and hydrants as opposed to relying on water wells and/or tanks. Public mains provide a much
more reliable and consistent source of water with sufficient flow rates to adequately protect the
residents and structures in the area.

The proposed water line extension would certainly help to reduce and minimize risks to life and
property due to fire hazard and would maximize water supply to an area that needs it. Pursuant to my
review of the proposed water line extension, | would like to express my strong support for the water
line extension and respectfully request Staff to recommend approval of the application.

If you have any further questions regarding this matter, please contact me at (323) 890-4132.

Sincerely,

JAMES G. BAILEY, HEAD FIRE PREVENTION ENGINEER
FIRE PREVENTION ENGINEERING

FIRE PREVENTION DIVISION

JGB:jj
Cc: Don Schmitz
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Ex Parte Disclosure

Name of project: Application 4-10-040 (Applicant: Lunch Properties, LLLP)
Application 4-10-041 (Applicant: Vera Properties, LLLP)
Application 4-10-042 (Applicant: Mulryan Properties, LLLP)
Application 4-10-043 (Applicant: Morleigh Properties, LLLP)
Application 4-10-044 (Applicant: Ronan Properties, LLLP)
Application 4-10-045 (Applicants: Mulryan/Morleigh Properties, LLLP)

Date and time of receipt of communication: Oct 8" 2010 4pm

Location/Type of communication: K&S Ranch, Pescadero
Persons in attendance: Don Schmitz, Schmitz & Associates
Person receiving communication: Steve Blank

Detailed description of the communication:

Mr. Schmitz started briefing me about 5 separate projects in the Santa Monica
mountains. | realized that these were the properties that | previously had taken
exparte on as the “Edge” project.

Mr. Schmitz said that the Coastal Commission Staff was claiming that these 5
parcels were owned by a single “unity of interest.” He said that the applicant had
voluminous documentation demonstrating that there is no unity of interest.
Further, that the properties are and have always been under separate legal
ownership, and any communications to the contrary were in error.

| explained to Mr. Schmitz that | had been briefed in May 2009 by the applicant
Dave Evans and his agent Jared Ficker and they had explicitly described these
homes as a single development with 5 houses on them. And at that briefing Mr.
Evans and his agent Jared Ficker shared his vision of why he and his wife
bought the property and their vision of why they wanted to develop all five
houses as an integrated development.

| told him that once | was aware that the application was coming in front of the
commission, | had filed an exparte in March 2010 summarizing that conversation.

Mr. Schmitz was unaware of the exparte. Subsequent to this meeting | sent him
a copy.

Date: October 14" , 2010

Siygnature of Commissioner:

Exhibit 23

CDP 4-10-040 through 4-10-045
Commissioner Ex Parte
Communications




FORM FOR DISCLOSURE

OF EX PARTE
COMMUNICATIONS
Name or descriptioﬁ of project, LCP, ete: Proposed Project at Sweetwater
: : - Mesa (Mahbu Los Angeles County)
- Date and time of receipt of communication: 6/21/10, 4:45 pm
Location of communication: o - Board of Supervisor’s Offices, Santa
‘ ' : : :  Cruz, California
Type of communication: o . Inpersonmesting
Person(s) initiating communication: © .~ The Edge
Ted Harxis ,
Winston Hickox
Pcrson(s) receiving communication; ~ Mark Stone

Detailed substantive descriﬁtion of content of communication:
(Attach a copy of the complete text of any written material received.) .

They gave some history of the project and some of the motivations like being the most
sustainable, environmentally friendly project possible. They want this to touch the land as
lightly as possible. They extolled the virtues of Wallace Cunningham as an architect and
his organic designs which will blend with the land and use the topography. They said that
they had briefed John Laird who, after leaning that there are five legal lots, showed some
- excitement for the project. They also said that Mark Massara is supportive and suggested -
that they avoid the clearing zone by plantmg native vegetation in zones a and b that is not
flammable. They said that if this project is not built, the land will be sold and someone
will build something that is not as responsible to the environment, especially the ESHA
and the viewsheds. They showed the plans and how the proposed houses would blend
~ into the hillsides. They plan to use locally harvested aggregates on the property to avoid
trucking in material and to ensure that the color palate of the road and buildings match
~ the local materials. They explained that 40,000 cubic yards of earth will be moved, for a
total of 70,000 cubic yards of grading. They said that the remaining issues are: 1. The
Santa Monica Mouatains Conservancy is opposed, 2. The visual impacts of the road, and
3. there are some who feel that the installation of the required water Line from the north
- would be growth inducing. Edge said that he hopes to have a fair hearing at the
Comumission. They expect that the Commission will hear this item in August or October.

Date: b J 21 / /o ngnaturc of Commissioner: /IM L/ &ﬁ\__ |

If the communication was provided at the same time to staffas it was prowded toa
Commissioner, the communication is not ex parte and this form does not need to be filled out.

ed. 23
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(U e C‘pﬁ,cSTDlSl RCT
ame or Jg?%f ption of project, LCP, etc.:

Date and time of receipt of communication:’

Location of communicdtion:

= Type of communication (letter, facsimile, etc.):

Person(s) initiating communication: .
Person(s) receiving communication:

Detailed substanfive description of content of communica%ion:
(Attach a copy of the complete text of any written material received.)

If the communication was provided at the same time to staff'as it was provided
to a Commissioner, the communication is not ex parte and this form does not
need to be filled out.

If communication occurred seven or more days in advance of the Commission
hearing on the item that was the subject of the communication, complete this
form and transmit it to the Executive Director within seven days of the
communication. If it is reasonable to believe that the completed form will
not arrive by U.S. mail at the Commission’'s main office prior to the
commencement of the meeting, other means of delivery should be used, such as
facsimile, overnight mail, or personal delivery by the Commissioner to the
Executive Director at the meeting prior to the time that the hearing on the

matter commences.

If communication occurred within seven days of the hearing, complete this
form, provide the information orally on the record of the proceeding and
provide the Executive Director with a copy of any written material that was

part of the communication.
ex.23
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FORM FOR DISCLOSURE
OF EX PARTE
COI\MUNICA’I_‘ION
mﬂm of bmmunication: Mﬂ6h27, 2009-N0011
sant 1 & Chammmiesions »
or Thoe; ulua
qpliome or other meswge, dats
of teceipt aheuld b indicated.)
Location of Commpmication: Bormie's offioe, Buraka, CA
0p compmpnichtions bt by mmed or - .
LT
. e
of pranenlasion.)
]mm(s)""eommieeﬁqm . "Don Schmidt of Schiitz & Associates, Fuc.,
Person(s) receiving commumication; Coumyissioner Bannie Neely
Narige or description of project: - Tune Agenda Jtem: SwmwaterMequject. (Malibu)

for Hearing on Jone 10% or 11%, 2009 -
Five, Single-Family Residences on Five, Todividually- -
" Owned Legal Pavocls, ApmsDuvuwaydeamdm

‘ Bxtension

{Detailed substanijve description of content of comumnmoation: )
{During my mest] mthDonSchm&tdnthaabmrcﬁwmdpmjectwed:medthaprmwtampe,
location'and site p specrﬁcaﬂy- _ .

1. wuta'linnmmmAppwvaImConccptﬁ'omLastgmﬂsMummpale

Dzstmtforallﬁvepmals lettere from the Couniy of Los Angeles Dept. of Regional Planning
_cmﬁ:umgthat wﬂedmummﬂmhcﬂmmmdlemﬁmmewoﬂmm

i 2. The geo gyofthes:teandthemungcompleted. Addmnnany,wedmmsadiheCuuntyoros
{ Angeles’ Qeotecim calandMatmalsEngmamngDiwsiunsrevicw andAppmvalmComsptbreachof
the residences and access driveway.

3, ptoposaddmgnsfnrthsmsidmoesnm:educummthephm Wealsospohﬂ
abomhow - onsmthepmpoaedplansredncapmmualmpwhtonaﬂvc‘habxm e

i1 4. Reduotions mprojactg:admgandtheoomaptofmdmcmgtheumamuofwnkmpsofexpm
{ geneyated by th mwmmmmmwmmm-mmmmm_
been historieally disturbed on the properties. We discussed th uge of onsite aggregate to hlend with the

surrommding environmen tominhmaavmualbnpacta,andmmducethauaoofimpmtedmmdo.

Date;  March 28, 2009 : ~* Sigoature of Issloner

'ECmul&mﬁ%iani: 415 904-5400

2x 2.2
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: l;fomla Coastal Commlssuon [E @ E I] V E

eetwater Mesa Hearing on September 9 or 10, 2009

JUL 28 2009

: ’ COAS%Z\A oM "
| ‘ : L COMMISSION
tPplicant: Morleigh Properties LLLP e SOUTH CENTRAL COAST DISTRICT

i.. The prgposed water fine extension Approval in Concept from Las Virgenes
Minicipal Water District for all five parcels, letters from the County of Los Angeles Dept. of
Regional Planning confirming that the wateriine is exempt from local review and letters
, |from the County of Las Angeles Fire Dept. expressing support for the water line extension.

. eofogy of the site and the testing compieted. Addltlanaﬂy, we discussed the
County of Los| Angeles’ Geotechnical and Materlais Engineenng Divisions review, and

al!y proposed deslgns for the resldences and reductions to the ptans We
how reductians in the proposed plans reduce potential impacts to native

ONs in project grading and the concept of reducing the amount of truck trips
export gengrated by the grading by utilizZing contour grading, and habitat restoration
onssite in areas that have been historically disturbed, on the properties. We discussed the
use of onsite aggregate to biend with the surrounding environment o minimize visual
impacts, amd tp reduce the use of imported concrete,

Commssioner N — Date: July 13, 2009
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oz %m;sg,:mmber‘?orw.zom E@EHWE

- JUL 23 2009
oplicant: Vera| Properti CALFORN
era Properties LLLF COASTAL com'ﬁ?ss;om

8 Assodates, Inc. SOUTH CENTRAL COAST D!SITdCT

Commnsslon' 1 Boninie Neely, had ex parte communication with Don Schmitz, agent for
ihe abco arenced project. Dunng our July 9, 2009 meeting, we discussed the project

‘ ‘The proposed water line extension Approval in Concept from Las Virgenes.
. urumpal Water District for all five parcels, letrers from the County of Los Angels Dept. of
% gional Plannifg confirming that the waterline is exernpt from local review and letters
rom the Co of Los Angeles Fire Dept. expressing support for the water line extension.

bgy of the site and the tesdng completed. Additionally, we discussed the
Angeles’ Geotechnical and Materials Engineering Divisions review and
ept for each ofthe residences and access driveway.

. The origipally proposed designs for the residences and reductions to the plans. We
. <_= so  Spoke about how reductions in the proposed plans reduce potential mpacts o’ native

sin praject grading and the concept of reducing the amount of {ruck trips

argted by the ‘grading by utilizing contour grading, and habitat restoration

at have been historically disturbed on the propertes. We discussed the

aggregate to blend with the surrounding environment to minimize visual
reduce the use of imported concrete, .

Hommissioner : \ Date July 13. 2009

ex. 13
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ECEIVIE

IUL/22/20f

Commission
ater Mesg Hearing on September 2 or 10, 2009 .
| JUL 23 2009
| COASTAL COMMISSION
Noplicant Lunch Properties LLLP SOUTH CENTRAL COAST DISTRICT

District for ail five parcels, letters from the County of Los Angeles Dept. of
confirming that the waterline Is exempt from local review and letters

t, s in project grading and the concept of reducing the amourit of truck trips
f,export genefated by the grading by utilizing cortour grading, and habitat restoration
prrsite in areas| that have been historically distiurbed on the properties. We discussed the
se of onsite aggregate to hiend with the surrounding environment to minimize visual
pacts, and tojreduce the use of imported concrete,

Commissioner \ ) Date July 13,2009

ex. >
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3 ilj’ornia Coastgl Commission E @ [E [] v IE

petwater Mesa Hearing on September 9 or 10, 2009 -

JUL 23 2009
7-196 CALFORNIA
. _ COASTAL COMMISSION
n Properties LLLP SOUTH CENTRAL COAST DISTRICT

—— O r——

“water line extension Apprcnrc\l in Concept “from Las Vrgenes
District for all five parcels, letters from the County of Los Angeles Dept. of

bf export’ geneyated by the grading by utllizing contour grading, and habitat restoration
br-size’ In areag that have been historically disturbed on the properties. We discussed the
e of onsite gggregate to blend with the surrounding ervironment to minimize visual
reduce the use of imported concrete.

-

[Commissioner 5 ) Date July 13, 2009

ex.1%
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ECEIVE %
00
CALFORN FORM FOR DISCLOSURE , 3/ L»{?
1A OF EX PARTE T ‘
COASTAL CO n. C,
SOUTH CENTRAL COAST DSRiCH COMMUNICATIONS (OOZZ% % 2
/‘33} )
%
Date and time of communication: ESULY 7 7F 4!
Location of communication: LEMEASSY SuiTs

(If communication was sent by mail or
facsimile, indicate the means of transmission.)

Identity of person(s) initiating communication: Do SCamitTz

Identity of pérson(s) receiving communication: WA CWADTTAW

Name or description of projects ~ Swewt waces mars fvira ¢ MMLLZME_L’_&E
MR GH L. /MULRYAN Prob, ) RoNan Peo?,

Description of content of communication:

(If communication included written material, attach a copy of the complete text of the written material.)

Ducuss fapTecT L0fs JlocATion J5iTE fuan, A FivE pARCELS £acawing
VIRLrEeNEY
Wa - * ° Lo s atCowppy=Quitilismial MU\ C(OAL WATER.

VST, \ETTER FRoM -THe County OF L.A, Futs 0S¢, SufroemNG The

WAt LING S TEW S0 gu\-bjz !;l &.QT\ E‘ Cp.m-glb_tq_da-o(

v Con cagt 5v L AL C:'Q_._Q.r.‘ Owniion,
AdeeeTion T U (a.‘, deat Tidn 14 phes ”

habiTet MTMMZEZ ViSU A Lu pACTS,
i fo.07 e 2N, - PPN

Date Signatuzre of Commissioner

If communication occurred seven (7) or more days in advance of the Commission hearing on the item
that was the subject of the communication, compleie this form and transmit it to the Executive Director
within seven (7) days of the communication. If it is reasonable to believe that the completed form will
not arrive by U.S. mail at the Commission's main officc prior to the commencement of the meeting,
other means of delivery should be used, such as facsimile, overnight mail, or personal delivery by the
Comunissioner to the Executive Director at the meeting prior to the time that the hearing on the matter
commences.

If communication occurred within seven (7) days of the hearing, complete this form, provide the
information orally on the record of the proceeding and provide the Executive Director with a copy of
any written material that was part of the communicution.

APPENDIX 2

ex. 1%
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MAY/05/2009/TUE 09:23 AM . r. 003
FORM FOR DISCL.OSURE M AY: 6 2009
OF EX PARTE
COMMUNICATION CALIFORNIA
: COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICT
Date and time of commumication: March 27, 2009 - Noon
(For messages sent to & Comumissioner
by mail or facsimils or received as a
telephons or other message, date
time of receipt should be indicated.)
Location of communication: Bonnie’s office, Eureka, CA
(For communioations sent by mail or : - .
facsimile, or received as a telephope
- orother measage, indicate the mmns
of trensmission.) :
Person(s) initiating communication: . Don Sohmidt of Schmitz & Associates, Inc.
Parson(s) receiving compmunication: Commissionur Bonnie Neely
Name or descﬁpﬁon of project: - ' June Agenda ftem: Sweetwater Mesa Project, (Malibu)

for Hearing on June 10% or 11%, 2009 - -

Five, Single-Family Residences on Five, Individually- .
Owned Legal Parcels, Aocess DnvewayandWatcﬂmc
Extension .

Detailed substantive description of content of commaunication:

During my meeting with Don Schmidt on the above referenced pro;ect we discussed the pro_]ect scape,
location and site plan, specrﬁcally .

1. The proposed witer line extension Approval in Conccpt from Las V:xge.nes Municipal Water
District for all five parcels, letters from the County of Los Angeles Dept. of Regional Plamning
confirming that the waterline is exemipt from local review and letters from the County of Los .Angsles
«Fn'chpt expresmgsupportmrthewaterhnemon.

2. The geology of the site and the testing completed. 'Additionally, we dlscussed the County of Los
Angeles’ Geotechnical and Materials Engineering Dzwsmn.s review, and Approval in Concept for cach of
the residences and access driveway.

3. . The originally proposed designé for the residences and reductions to the plans. We also spoke
about how reductions in the proposed plans reduce potential impacts to native babitat.

4..  Reductions in project grading and the concept of reducing the amount of truak trips of export
generated by the grading by utilizing contour grading, and babitat restoration on-site in areas that have
been historically disturbed on the propemm We discussed the use of onsite aggregate to blend wnh the

mmoundmg enviropment to :mm:mlze visual iropacts, and to reduce the use of imported congrete.

M

Date: March 28, 2009 ' . " Signature of Commissioner

" Coastal Commission, Fax 415 904-5400

ex-13%



Apr. 28. 2009 12:207M : No. 6029 P. 2

California Coastal Commission
Sweetwater Mesa Hearing on June 10 or 11, 2009

Subject: CDPs 4-07-068, 4-07-067, 4-07-147, 4-07-146, 4-08-043, 4-07-148

Applicant.- Vera Properties LLLP, Lunch Properties LLLP, Morleigh Properties LLLP, Mulryan
Properties LLLP, Ronan Properties LLLP

Agent: Schmitz & Associates, Inc.

Project Site/Property Address. APNs: 4453-005-018, 4453-005-037, 4453-005-038, 4453-005-
091, 4453-005-092

Project Description: Five, Single-Family Residences on Five, Individually-Owned Legal Parcels,
Access Driveway and Waterline Extension

Applications/Approvals:

I, Commissioner Patrick Kruer, had ex parte communication with Don Schmitz, agent for
the above-referenced project on April 21, 2009. During our meeting, we discussed the
project scope, location and site plan, specifically: :

1. The proposed water [ine extension Approval in Concept from Las Virgenes
Municipal Water District for all five parcels, letters from the County of Los Angeies Dept. of
Regional Planning confirming that the waterline is exempt from local review and letters
from the County of Los Angeles Fire Dept. expressing support for the water line extension.

2. The geology of the site and the testing completed. Additionally, we discussed the
County of Los Angeles’ Geotechnical and Materials Engineering Divisions review, and
Approval in Concept for each of the residences and access driveway.

3. The originally proposed designs for the residences and reductions to the plans. We
atso spoke about haw reductions in the proposed plans reduce potential impacts to native
habitat.

4. Reductions in project grading and the concept of reducing the amount of truck trips
of export generated by the grading by utilizing contour grading, and habitat restoration
on-site in areas that have been historically disturbed on the properties. We discussed the
use of ansite aggregate to blend with the surrounding environment to minimize visual
- impacts, and to reduce the use of imported concrete.

P | 7/ 2807

Commissioner’ N Date




May. 13. 2009 11:17AM No. 6097 P 1

RECEIVED
FORM FOR DISCLOSURE OF MAY 1 8 2009
EX PARTE COMMUNICATIONS curom
Name or description of project, LPC, etc.: _Mmi}tﬁ/‘ ﬂ?ﬁ/‘ﬂ' W

Date and time of receipt of communication: n')w (/ 2007
Location of communication: v@r /S M L &/lé o

Type of communication (letter, facsimile, efc.): jnmé’ﬂﬂ/

Person(s) Initiating communlcatlon __%:ng gﬁ'@/‘ e kl/W/ TJJ‘
recetvtng Krwer efs&' Krel Goys fer

Detailed substantive g;:scnption of content of conﬁmunncatlon
(Attach a copy of the complete text of any written material l’ecelved

The 4/9//Mhp€ %gmé /;sms:«() w@ua M«g‘fasd hemes

+han /MR, Evans b Ins ﬂﬁfﬂi Wand—¥? éﬂ[j

_ misT e the trme Hedsiussron wies st Yhe JMW
e/m Mffﬁp %&4 his "f e Cah 4l,

o “ \C. Llew e s~ Fhe
: A 7"5»& l/hﬂac@ l»-u/:au' 7'
et We rscussek V‘éa 4 /%W-éh’

| They emphasts Ih WEOKrna 4/ S vy ;’r»/v% WC/
! 220 Ve

Thetr ConCEMVS ¢
Date 574 /’f Signature of Commissfaner

If the communication was provided at the same time fo staff as it was provided to a
Commissioner, the communication is not ex parte and this form does not need to be
filled out,

if communication occurred seven or more days in advance of the Commission hearing
on the item that was the subject of the communication, complete this form and transmit
it to the Executive Director within seven days of the communication. If it is reasonable
to believe that the completed form will not arrive by U.S, mail at the Commission's main
office prior to the commencement of the meeting, other means of delivery should be
used, such as facsimile, overnight mail, or personal delivery by the Commissioner to the
Executive Director at the meeting prior to the time that the hearing on the matter
commences.

If communication occurred within seven days of the hearing, complete this form, provide
the information orally on the record of the proceeding and provide the Executive
Director with a copy of any written material that was part of the communication.



FEB/24/72009/TUE 1]1:48 AM r.uus

FW: Meeting request - E@EHVE e 1 of2
MAR _ 3 2009
Hampton, Nancy = : S CALECRNA
. COASTAL COMMISSION
From: Neely, Bonnie : SOUTH CENTRAL COAST DISTRICT
Sent: Thursday, February 19, 2009 8:04 PM
To: Hampton, Nancy

Subject: FW: Meeting request
importance: High

Could you do an exparte on this for me. Thanks,

—-Original Message—
From: Don Schmitz [mailto: DonS@schmltzandassoclates net] .
Sent: Thursday, February 19, 2009 5:23 PM ;
To: Neely, Bonnie - . ’ '

.'Ce: Don Schmitz '
Subject: FW: Meeting requmt
Importance: High -

Good afternoon Bohnie,

As you may be aware CDP #s 4-07-067, 4-07-068, 4-07-148, 4-07-147, 4-07-148, and 4-08-043, are currently
scheduled to be considered at the Coastal Commission’s June hearing. The applications consist of a total of five
single-famlly residences with an access road and a lot line adjustment proposed for properues located In

unincorporated Los Angeles County.

" During the course of the Coastat Staff's review of the applications, we have provided Staff with the numerous
technical reports and exhibits In support of the applications, and the requisite Approvals in Concept from Los
.Angeles County. Staff is now happy with the submittal packets and have deemed them complete ‘

In llght of the lengthy history of these properties and the proposed projects, | would appreciate the opporiunlty to
meset with you to provide you with an overview of the same, and to answer any guestions you mnght have Twill
be contacting you shortly to arrange a meeting at your convenience.

" Thank you for your tlmg and attention to this matter.
Slncerely SRR ' .

' Donald W. Schmﬂz o, AICP

Prosidenst

Schmmz&:Assocmes,Inc L .
RECEIVED

-msoh:fcomtﬁwySmn - - . T -
Milibw, CA, 90265 _ ‘ : S S FEB 2 4 2003
310-589-0773 ' . . . *,

310-589-0353 fax o : ) . T CALIFORNIA
) . ) COASTAL COMMISSION

Agoura Hills, CA. 91301
$18-338-3636

818-338-3423 fay

T 2/20Mm000
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ECEIVIE

FORM FOR DISCLOSURE
. OFEX PARTE
COMMUNICATION MAR _ 3 2009
CALIFORNIA
. o COASTAL COMMISSION

Date and time of communication: ' February 19, 2009 — 5:23 p-m. SOUTH CENTRAL COAST DISTRICT
(For messages sent to 8 Cornsissioner

by mail or facsimile or received ag 2

telephone or other message, date

tirne of receipt should be indicated.)
Location of communication: via e-mail
(For communications sent by mail or

facsimile, or recoived a5 a telephone

or ather.message, indicate the mexns

of transmission.)
Person(s) initiating communication: _ Don Schmitz, Schmitz and Associates
Person(s) receiving commumnicatiot: Bonnie Neely
Name or description of project: ) CDP#s 4-07-067, 4-07-068, and 4-07-147, 4-07-

148, and 4-08-043, LA. County, scheduled for June
2009 Agenda.

Detailed substantive description of content of communication:
(If commmnmication included written xoaterial, attach a copy of the coxplete test of the written material.)

See attached e-mail.

%_b%

Date: February 20", 2009 S1g1ature of Commissioner

If the commmuication was provided at the saxwe tu:l:u.: to staff as it was provided to a Conmmissioner, the
commuumication i8 not ex patte and this form does not need to be filled out.

If communication ocomred seven or more days in advanse of the Commission hearing on the itern that was the .
subject of the cormmnnication, complets this form and transmit it to the Executive Direotor within seven days of the
communication, If it i reasonable to believe that the completed form will not arrive by U.S. xoail at the
Commission’s main offioe prior to the commencement of the meeting, other means of delivery should be used, such
as facsiznile, overnight mail, or personal delivery by the Commissioner to the Executive Directot at the meeting

prior to the time that the bearing on the matter commences.

¥f communication occurred within seven days of the hearing, complete this form, provide the information orally on
- the record of the procecdings and provide the Executive Director with a copy of any written material taat was part of
the coxomunication. )

Coastal Comumission Fax: 415 904-5400
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March 25, 2009
APR 1 2009
Mr. Khatchik Achadjian COASAL o o
45 Fremont Street, Ste 2000 SOUTH CENTRAL COAST DISTRICT

San Francisco, CA 94105

Dear Mr. Achadijian,

Pursuant to our meeting on March 12, 2009, please see enclosed.

Best Regards,
Schmitz & Associates, Inc.

Donald Schmitz 1l, AICP
President

SCHMITZ & ASSOCIATES. INC.

HEADQUARTERS - MaLicu OFFICE REGIORAL - CONEJD VALLEY OFFICE
20350 PaciyiC Coast Hwy,, SUITE 12 5234 CHEsERRO RoaD, SuiTe 200 1"
MALIBU. CA Q0265 AGOURA HILLS, CA 81301 &O%. &

PROVIDERS OF LAND USE PLANNING TEL: 310.580.0773 Fax: 310.589.0353 TEL: 818.338.3636 FAx: 818.338.3423




Sweetwater Mesa Hearing on June 10 or 11, 2009
APR 12008

California Coastal Commission RE @ E HVE

Subject: CDPs 4-07-068, 4-07-067, 4-07-147, 4-07-146, 4-08-043, 4-07-148 oastat P OMAISSION

SOUTH CENTRAL COAST DISTRICT
Applicant: Vera Properties LLLP, Lunch Properties LLLP, Morleigh Properties LLLP, Mulryan
Properties LLLP, Ronan Properties LLLP

Agent: Schmitz & Associates, Inc.

Project Site/Property Address: APNs: 4453-005-018, 4453-005-037, 4453-005-038, 4453-005-
091, 4453-005-092

Project Description: Five, Single-Family Residences on Five, Individually-Owned Legal Parcels,
Access Driveway and Waterline Extension

Applications/Approvals:

|, Commissioner Khatchik Achadjian, had ex parte communication with Don Schmitz, agent
for the above-referenced project. During our meeting, we discussed the project scope,
location and site plan, specifically:

1. The proposed water line extension Approval in Concept from Las Virgenes
Municipal Water District for all five parcels, letters from the County of Los Angeles Dept. of
Regional Planning confirming that the waterline is exempt from local review and letters
from the County of Los Angeles Fire Dept. expressing support for the water line extension.

2. The geology of the site and the testing completed. Additionally, we discussed the
County of Los Angeles’ Geotechnical and Materials Engineering Divisions review, and
Approval in Concept for each of the residences and access driveway.

3. The originally proposed designs for the residences and reductions to the plans. We
also spoke about how reductions in the proposed plans reduce potential impacts to native
habitat.

4. Reductions in project grading and the concept of reducing the amount of truck trips
of export generated by the grading by utilizing contour grading, and habitat restoration
on-site in areas that have been historically disturbed on the properties. We discussed the
use of onsite aggregate to blend with the surrounding environment to minimize visual
impacts, and to reduce the use of imported concrete. ‘

Commissioner Date

er. 15




March 25, 2009

RE@EH\\IE

APR 1 2009
CALFORNIA
Mr. Dave Potter COASTAL COMMISSION
45 Fremont Street, Ste 2000 SOUTH CENTRAL COAST DISTRICT

San Francisco, CA 94105

Dear Mr. Potter,

Pursuant to our meeting on March 12, 2009, please see enclosed.

Best Regards,
Schmitz & Associates, Inc.

Donald Schmitz ll, AICP
President

/
ScHMITZ & ASSOCIATES, INC.
HEADQUARTERE - MAaLIBU OFFICE REGIONAL - CONEJO VALLEY OFFICE
28350 PACIFiC COAST Hwy., SUITE 12 5234 CHESEBRC ROAD, SWUITE 200
MaLiBU, CA 90265 AGOURA HILLS, CA 91301 et 13

PROVIDERS OF .LAND USE PLANNING TEL: 310.580.0773 FAx: 310.580.0353 TEL: 818.338.3636 FAX: 818.338.3423




California Coastal Commission RE@E UVE

Sweetwater Mesa Hearing on June 10 or 11, 2009
APR 12003

Subject: CDPs 4-07-068, 4-07-067, 4-07-147, 4-07-146, 4-08-043, 4-07-148  CAUFORNIA
COASTAL COMMlSTSlg!SNTRICT
Applicant: Vera Properties LLLP, Lunch Properties LLLP, Morleigh Pro%)éwgﬂmﬁ!’,%ﬁ?ryan

Properties LLLP, Ronan Properties LLLP

Agent: Schmitz & Associates, Inc.

Project Site/Property Address: APNs: 4453-005-018, 4453-005-037, 4453-005-038, 4453-005-
091, 4453-005-092

Project Description; Five, Single-Family Residences on Five, Individually-Owned Legal Parcels,
Access Driveway and Waterline Extension

Applications/Approvals:

I, Commissioner Dave Potter, had ex parte communication with Don Schmitz, agent for the
above-referenced project. During our meeting, we discussed the project scope, location
and site plan, specifically:

1. The proposed water line extension Approval in Concept from Las Virgenes
Municipal Water District for all five parcels, letters from the County of Los Angeles Dept. of
Regional Planning confirming that the waterline is exempt from local review and letters
from the County of Los Angeles Fire Dept. expressing support for the water line extension.

2. The geology of the site and the testing completed. Additionally, we discussed the
County of Los Angeles’ Geotechnical and Materials Engineering Divisions review, and
Approval in Concept for each of the residences and access driveway.

3. The originally proposed designs for the residences and reductions to the plans. We
also spoke about how reductions in the proposed plans reduce potential impacts to native
habitat.

4. Reductions in project grading and the concept of reducing the amount of truck trips
of export generated by the grading by utilizing contour grading, and habitat restoration
on-site in areas that have been historically disturbed on the properties. We discussed the
use of onsite aggregate to blend with the surrounding environment to minimize visual
impacts, and to reduce the use of imported concrete.

Commissioner Date




APR 12009

March 25, 2009 RECEH\’/E

Mr. Steve Biank CALFORNIA
45 Fremont Street, Ste 2000 . COASTAL COMMISSION
San Francisco, CA 94105 SOUTH CENTRAL COAST DISTRICT

Dear Mr. Blank,

Pursuant to our meeting on March .13, 2009, please see enclosed.

Best Regards,
Schmitz & Associates, Inc.

y et

74

Donald Schmitz Ii, AICP
President

SCHMITZ & ASSOCIATES, INC.

HEADQUARTERS - MaLIBU OFFICE REGIONAL - CONEJC VALLEY QFFICE
y 555 29350 PACIFIC CoaST Hwy.., SUITE 12 5234 CHESEBRO ROAD, SuITE 2C0 ,27
LR RS MaLiBU, CA 90265 AGOURA HILLS, CA 91301  @¥X.
PROVIDERS OF LAND USE PLANNING TeL: 310.588.0773 Fax: 310.588.0353 TEL: 818.3368.3638 Fax: 818.338.3423




California Coastal Commission
Sweetwater Mesa Hearing on June 10 or 11, 2009

Subject: CDPs 4-07-068, 4-07-067, 4-07-147, 4-07-146, 4-08-043, 4-07-148

Appilicant: Vera Properties LLLP, Lunch Properties LLLP, Morieigh Properties LLLP, Mulryan
Properties LLLP, Ronan Properties LLLP

Agent: Schmitz & Associates, inc.

Project Site/Property Address: APNs: 4453-005-018, 4453-005-037, 4453-005-038, 4453-005-
091, 4453-005-092

Project Description: Five, Single-Family Residences on Five, Individually-Owned Legal Parcelis,
Access Driveway and Waterline Extension

Applications/Approvals:.

[, Commissioner Steve Blank, had ex parte communication with Don Schmitz, agent for the
above-referenced project. During our meeting, we discussed the project scope, location
and site plan, specifically:

1. The proposed water line extension Approval in Concept from Las Virgenes
Municipal Water District for all five parcels, letters from the County of Los Angeles Dept. of
Regional Planning confirming that the waterline is exempt from local review and letters
from the County of Los Angeles Fire Dept. expressing support for the water line extension.

2. The geology of the site and the testing completed. Additionally, we discussed the
County of Los Angeles’ Geotechnical and Materials Engineering Divisions review, and
Approval in Concept for each of the residences and access driveway.

3. The originally proposed designs for the residences and reductions to the plans. We
also spoke about how reductions in the proposed plans reduce potential impacts to native
habitat.

4. Reductions in project grading and the concept of reducing the amount of truck trips
of export generated by the grading by utilizing contour grading, and habitat restoration
on-site in areas that have been historically disturbed on the properties. We discussed the

use of onsite aggregate to blend with the surrounding emdrp Rirpi 1582
- impacts, and to reduce the use of imported concrete. E@ Erﬂv E@
. APR 12009

CALFORNIA
COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICT

Commissioner Date

ex. 2%



RECEIVED:
05/18/2009 08:50 FAX 310 208 7428

()

)

. Date . | Signature of Co

" need to be filled out.

_>CALIFORNIA COASTAL COMMISSION; #617; PAGE 2

5/18/09 11 :32AM; 2
002

CONTENT PARTNERS LLC l

ECEIVER
FORM FOR DIBCLG

o DLICLOSTHY  way 19 200
COMMUNICATIONS CALFORNIA

COASTAL COMMISSION
¢ D7 # UTH CENTRAL COAST DISTRICT

Name or description of project, LUP, etc.: #4-07-067 |4-07-064 ¢ —0’7//9@_5"072—/‘/7
Dite and time of receipt of communication: 45/"‘7 JOAM ﬁ "'0"‘, s,
Location of comwnication: g7 Wishiz BLip fi‘f"oﬁ‘o‘fs
Typs of communication (letter, facsimile, etc.) Piglpatcs 10 1
Person@&) initiating communication: ' _ Tekelh frrd

Person(s) receiving comun-icaﬁon: Ao, Kl

Detaited substantive deseription of content of communicdtion: .
(Attach a copy of the complete text of any written zatefia) recetved.)

bUb ) 2
A | y
. .
g - Aioe,

- P ERY Al

ssioner

;c.f the communieatfon was provided at the sama time 2o sPaff as. it wes 'providnd’ :
0 & Comissioner, the communication i¢ not ex parte nd thisz form does not

If. communication otcurred sevan or more :;ays in Sdvince of: the Conmission
hearing on the {tem that was the subject of the commupication, complets this. :
form and transmit it .to the Executive Director within seven days. of the

-communication, If §t 1s reasonaple to belfeve that -the completed foru will

not. arrive by U.S. mafl at the Commission's main| office prior to the
ould be Uspd, such 2s
g Commissioner to the
at the hearing on the

commencement of the meeting, other means of delivery"
facsimile, overnight mail, or personal delivery by ¢
Executive Director at the meeting prior to the time t
matter commences. . )

It commnication occurred within seven days of the' pearing; complete this
form, provide the informition orally on the record jof the. proceeding and :
provide the Executive Director with a copy of any written material that was - -
part of the communication. : d Lo

-~




RECEIVED:

11/ 9/09 2:27PM; ->CALIFORNIA COASTAL COMMISSION; #703; PAGE 2

11,689,2089 11:33 S. C. CO. BOARD OF SUPERVISORS =+ 914153573839 . NO.313 rae2

FORM FOR DISCLOSURE
OF EX PARTE
COMMUNICATIONS

SO

Name or description of project, LCP, etc.: Sweetwater Mesa (Malibu)

Date and time of receipt of comumunication: 11/9/09, 11:00 am

Location of communication: A Board of Supervisor’s Office, Santa
Cruz, California

Type of communication: Telephone meeting
Person(s) initiating communication: Rusty Arias

~ Ted Harris
Person(s) receiving communication: Mark Stone

Detailed substantive description of content of communication:.
(Attach a copy of the complete text of any written material received.)

I received a brieﬁng‘ on the Sweetwater Mesa project. I was told that The Edge, his wife
and partners have six CDPs pending for legally entitled lots on the edge of Malibu. This

- will probably come to the Commission in January. They said that the homes will be built

it is just a question of when. They have hired an architect to make sure that the homes
will all be similar and subordinate to the land. They know that it is a sensitive site and are
trying to minimize impacts. They said that Mark Massara is supportive and they have
briefed Peter Douglas. '

Date: W l G / 9 Signature of Comumissioner: W L/ SJ_‘\

If the communication was provided at the same time to staff as it was provided to a :
Commissioner, the communication is not ex parte and this form does not need to be filled out.

If communication occurred within seven or more days in advance of the Commission hearing on
the item that was the subject of the communication, complete this form and trapsmit it to the
Executive Director within seven days of the communication. If it is reasonable to believe that the
completed form will not arrive by U.S. mail at the Commission’s main office prior to the
commencement of the meting, other means of delivery should be used; such as facsimile,
overnight mail, or personal delivery by the Commissioner to the Executive Director at the
meeting prior to the time that the hearing on the matter commences.

If communication occurred within seven days of the hearing, complete this form, provide the
information orally on the record of the proceeding and provide the Executive Director with a
copy of any written material that was part of the communication.

ex. 1%




RECEIVED: 11/ 6/09 3:42PM; ->CALIFORNIA COASTAL COMMISSION; #702; PAGE 3

11/06/2009 12:42 FAX 310 208 7426 CONTENT PARTNERS LLC

Ex Parte Communication

Date: October 26, 2009
IN P& eson

Commissioner: Mr. Steven Kram

Representative: Jared Ficker, California Strategies
Ted Harris, California Strategies

Project: Sweetwater Mesa, Malibu, CA
CDP#: 4-07-14%

Discussion;

Jared Ficker and Ted Hards of California Strategies briefed Commissioner Kram on the
modifications to the proposed homes in the Sweetwater Mesa project for improved
visuals. They also discussed their current work with the Santa Monica Mountains
Conservancy and provided an update on the scheduling of the project.

db__.

ex. 25
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Dec-17-09

Detailed substantive description of coptent ofeommumcanon- o
s:tpyofﬂwwmplmnxtofmywmmmatmdmwd-)

certificates of compliance on these five parcels so the qnesﬂon.is not
ttmBwill‘ln-,lmi.lr,l:mt thewwha!isbuilt.my‘faelthntmeaepmlemm
the best popaible thing that would ever be proposed on these sites. Wallsco Cunningham
i ! L'I'herearemulﬁplaownm,umbeingrheEdgnMuepmpomns .
minimal ndinganddcslgnsthatwﬂlblundin.mehnu?uw:ﬂbﬂtooow_8,000s.qunr
feet each, mbmmm.mwshowdmewmﬂmmﬂsfmmmwebsm

Dae: _(Y/ifon Signature of Compmissioner: Mb_

ommumication was provided e the same time to spffasilwaspmvidndtu
gxmisaio ,thzcommiuﬁﬁuisno:mpmeandthwfomduasnntnwdwbcﬁlledw-

¥ comenuniearior muﬂwhhhmmmdmhdmofﬁccmmhsmm

jced) form 2nd transmit it ta the
the irem the wasthasuhe:tofthecomm\mmon.eomglﬁatbi_s_ .
B:ic:;:ve iracmwithijnmdsys of tha commmunication. ¥it is eagonable to believe that the

i H Wr
neenens of the meting, othﬁmmsnfdeuyegyshouldbmd.?mhqs
overnigh 'Lorpmalde’ﬂmybymammmmwtbpﬂxmmenummh
meeting P wmmﬁmmmmoamzmmmms.

Lcation oectimred within seven days of the heazing, compleze this foum, provido e
nforniation :::%E::u;ﬂug;ucogd.of1in= daye § azui;nzuﬁmhzltu=lﬁlecumiwelnanacuur1vnill
copy of ar written marerial thay was part of the comumuaication.

brief history ofmpmjenbyﬂmwo:quesenuﬁves of the spplicant. I'wes -

11:44am  From-Coastal Commission 831-4274877 T-651  P.002/002 F-797
(Hn 14:37 | 6. €. CO. BOARD OF SUPERVISORS + 514153573839 o MeeE
i. : . ‘-‘1'~ ;6 r&'/'
FORM FOR DISCLOSURE
OF EX PARTE

l Name or dedcription of project, LCP, ete.: Swicetwater Mesa (Malibu)
Date andelz of receipt of communication: 12/16/09, 11:00 am
5 : ication’ Board of Supervisor’s Office, Santa
i Location ofjcommunication: oo, Califos

Typeof«:ln:\mimﬁnn: In-person meeting
i infriat icarion: Rusty Areias
| Person(s) mgcomm’noam o Marris
i

Person(s) rqeejving communication: Mark Stone

er .23




()

‘part of ths comunication.

FORM FOR DISCLOSURE
OF EX PARTE
Name or description of project, LCP, gtc.: Gusekranee MesA
Date and time of veceipt of communication: - ““‘le
" Ipcation of comunication: - oW chL
Type of communication (letter, facsim., ete.) n o,
Persaug;) initiating commsni cation: ' , —\)q\l ) é:uws
Person(s) recetving communication: BigNed Keanw

Datalled substantive description o‘l; contant of communicition: |
(Attach a sopy of the coxpliete text of any writisn matefia) recelved.)

_Q‘Jmé '4-7%‘,"47“ oMc Mﬂ'ﬁ . d)-u-w‘m amq.;...sl‘i.
1560w (s 2 _ron 1556 - conpluateloy Ok . [Soleinmps ‘

(e =L ) -fb S bis &:5% JMJ 9’;:;' ho 2(z. ;-L‘S "
K2 ‘ .

<

dale - Ao frh—

Date ) . $ignature of Comissioner

Ir the communfcation was provided at the sims time ta skaff as. it wae provided !
to 2 Commissicner, the commuiication 1s not ex parte pnd this form does not :
need to be filled cut. - e

If. communication otcurred seven or more days In Bdv ce of: the Conmission
hearing on the 1tem that was the subject of the commupication, complete this, :
form and transmit 1t.to the Executive Dirsctor within seven days of the .
‘communication. If 9t 15 reasonable to belleve that -the completsd form will .-
not. srrive by U.S. mai] a¥ the Commission's maln| office prior to the °

compencement of the meeting, other means of delivery should bw usgd, Such as
Tacsinile, overnight mail, or persona) delivery by the Commissioner to the

Executive Director at the maeting prior to the time that the hearing on the !
‘matter comwences. . ' - .

Xt communication occurred within seven days of the' heariny, complete this

forn, provida the infarmation orally on the record lof the. proceeding “and i

prov‘de the Executive Director with 3 copy of 2ny written mterh!, that wis

-
"~ T -

. @'r/ 'J;sé.rssama te Pﬁ/«%&;. 75»(@3:4 q;o-/qq ;s&m: '

ex-23



FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Name or description of the project:: Edge project, Malibu

Time/Date of communication: 1pm, Feb. 26th. 2010

Location of communication: site of development.

Person(s) initiating communication: Jefferson Wagner, Richard Bloom, Jared
Ficker

Person(s) receiving communication: Sara Wan

Type of communication: meting

Jefferson drove us to the site. We looked at the plans and the locations of the homes, the road
and discussed the location of the water line.

Major points covered:

Water line: Jared stated that it was more expensive to put in the water line than to put in wells

- and would cause less damage to ESHA but they preferred to put in the line. Richard asked if'the
two properties between the current end of the water line had the right to hook up to the line and
was told they did. This led to a short discussion about cumulative impacts and whether the water
line would facilitate the development of those properties.

Jared contended that since the properties are in separate ownership they cannot be required to be
clustered because they could come in one by one and that the owners did not want to do so. I
said that regardless of how they came to us, they would be required to minimize their impacts on
ESHA and therefore needed to be located near the road and clustered to minimize brush clearing.
That we do that to all development as it comes in. '

Jared stated that these homes were going to use native plantings and be painted a neutral color
and that was an advantage. [indicated that now-a-days we require that of all development in this
area

Jefferson discussed the geology of the site and showed us some graphics that showed areas of
known slides and areas requiring excavation and re-compaction.

We discussed the steepness of the road and that there was an on-going third party geology

review.

Commissioner’s Signature

Date: 3/1/2010

ed. 1%




FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Addendum
Name or description of the project:: Edge project, Malibu
Time/Date of communication: 1pm, Feb. 26th. 2010
Location of communication: site of development
Person(s) initiating communication: Jefferson Wagner, Richard Bloom, Jared
‘ Ficker
Person(s) receiving communication: Sara Wan
Type of communication: meting

Additional issues discussed

Jefferson handed out a paper that says

Three sites can be clustered away from ridge lines - Mulryan has excellent geology for building
site on South east corner- Vera is over a prominent ridge- could be moved off ridge to north west
where bedrock is only down one foot and the Lunch location could stay where proposed

Claim that 1.15 acres will be used for development is incorrect- each site requires 4.5 acres
cleared for fire and including road total of 30.5 acres will be cleared

Lot line adjustment is not needed for Mulryan

Jefferson also pointed out that at the CCC hearing for the road to do the geology the applicant's
agent, Schmitz, stated he had approval for the road from the City but that was not correct. He
did not have permission. I stated I seemed to remember that he did make that claim and had we
known that wasn't true the decision to approve the road might have been different.

e

Commissioner’s Signature

Date: 3/1/2010

et.1.3




ECEIVER

FORM FOR DISCLOSURE OF ' [
vay 11289,

EX PARTE COMMUNICATIONSj

C"'° o
Name or description of project, LPC, etc.: Sweetwater Mesa Project§ ST u_ AL COASTDRTR ST

Date and time of receipt of communication:  4/13/10 5PM
Location of communication: ' : Hampton Inn Channel Island, Oxnard
Type of communication (letter, facsimile, etc.): Meeting

Person(s) initiating communication: Ted Harris, Calif. Strategies and David
Evans project proponent '

Detailed substantive description of content of communication:
(Attach a copy of the complete text of any written material received.)

David Evans gave some background on how he came to the decision to buy this land
and build houses on it. He and his wife found this property, fell in fove with it, but it was
too expensive so they got some friends to go in with them on the project, which includes
5 houses for the 5 families. He described his search for the right architect and
landscape architect. He showed me several architectural designs of the houses and
emphasized that the landscaping would be all native. He explained that there are 6
parcels on the property (156 acres) but that only 5 are buildable. It will require a lot line
adjustment to avoid building on an old landslide area. He said they pian to restore
ESHA where it is currently badly degraded and will restore the current jeep trails on the
property. He said the total grading would be about 40,000 cubic yards and that each
driveway is about 30ft, totaling about 1 mule of road that would need to be constructed.
He explained that they had just had a 3" party geologist review and that the results
were that the road would not have to be so highly engineered as previously thought. He
also showed computer simulations which showed very little visual impact of the houses
from the coast.

Y/13/s0 /' MwMW

Daté ’ Slgnatu§of Commissioner

If the communication was provided at the same time to staff as it was provided to a
Commissioner, the communication is not ex parte and this form does not need to be
filled out.

If communication occurred seven or more days in advance of the Commission hearing
on the item that was the subject of the communication, complete this form and transmit
it to the Executive Director within seven days of the communication. If it is reasonable
to believe that the completed form will not arrive by U.S. mail at the Commission's main
office prior to the commencement of the meeting, other means of delivery should be
used, such as facsimile, overnight mail, or personal delivery by the Commissioner to the
Executive Director at the meeting prior to the time that the hearing on the matter
commences.

el 1Y



Ex Parte Disclosure

Name of project: The Edge

Date and time of receipt of communication: May 4" 2009 3pm

Location/Type of communication: Café Borrone Menlo Park,

Persons in attendance: Jared Ficker- California Strategies,
Dave 'The Edge' Evans

Person receiving communication: Steve Blank

Detailed description of the communication:
| received a briefing on the 5-house development that the Applicant is proposing
to build in the Santa Monica mountains.

Mr. Evans shared his vision of why he and his wife bought the property and their
vision of why they wanted to develop all five houses as an integrated
development.

Mr. Evans presented their plan view of each of the five homes in the
development. He pointed out that by controlling the architecture and design of all
five houses he was able to make each of the five houses unobtrusive and
designed to blend into the hillside. He said they hoped to get LEED Gold status
for the 5-homes.

The applicants agent then detailed the ongoing dispute with a neighbor who has
opposed the project. The agent and Mr. Evans discussed his opposition to there
project and access road.

Date: Wednesday, March 10, 2010

Signature of Commissioner:

eq. 25



'FORM FOR DISCLOSURE OF /[] E @:
EX-PARTE COMMUNICATIONS E

Name or description of the project:: Edge, Maliibu o APR 2 %
Time/Date of communication: _ April 16, 2010 CAL %
Locatiop of communication: 22350 Carbon Mesa R@@ABM é ORNIA
Person(s) initiating communication: Edge, Jared Ficker OMM/SSIQN
Person(s) receiving communication: Sara Wan : B
Type of communication: meeting

Jared wanted me to meet Edge. | said 1 really didn't want to talk about the project until T had
read the staff report. He discussed the history of the project. He and his wife bought a home in
Las Coast arca while they lovked fur a place tu buy. Couldn't find a place so they looked for
some land. Just loved the location it was so pristine- previous owner Sweeney had wanted to
build 5 homes but he preferred to build homes that were environmentally friendly- organic- 1
commented that environmentally friendly really meant not the style of the home but the way the
" land was treated, '
Discussed some of the issues that needed to be dealt with and I reminded hi that the Coastal
Act was the standard and he needed to make the project consistent with the act
views- ridgeline issues- need to down from the top- he smd that 2 of them have been redcmgned |
said needed to deal with all 5
ESHA- need to miwimize npuct on ESHA- if bave 5 separate homes need to cluster to have
overlappmg fire clearance- they said they will restore 2 acres 50 that the there will be a net
increase in ESHA
landform alteration- need to minimize this
said that it looks like this will be on in July or August
discussed the geology issue- said there had been a third party review
. I said one of the principle problems was the road, amount of grading and stecpness

' They asked for my suggestions and I said that they needed to make changes so they could come
in with a position of support fot the staff recommendation.

RS

Commissioner’s Signature

Date: 4/10/2010
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SANTA MONICA MOUNTAINS TASK FORCE, ANGELES CHAPTER, SIERRA CLUB Psaw\’ V\g
November 18, 2010 ND\/ ]8’ Z-O\ o

To the California Coastal Commission:

I am Mary Ann Webster, Chair of the Santa Monica Mountains Task Force of the Sierra Club,
speaking to you today in opposition to the proposed Sweetwater Mesa development "the
most prominent landform along the coast between Santa Monica and the Ventura County
line". This project proposes to place five mansion-sized homes squarely on this prominent
ridgeline, which can be seen from public beaches and piers all around Santa Monica Bay from
Malibu to Palos Verdes. If constructed, these ridge top mansions would be in violation of the
ridgeline protection policies in Los Angeles County’s draft Santa Monica Mountains LCP
adopted by the Board of Supervisors over two years ago.

The major grading required for the access road to the site with grades up to 19% in unstable
terrain will require major "alteration of natural landforms" in what clearly qualifies as a
"scenic coastal area" under Section 30251 of the Coastal Act..

The project, which claims to be "sustainable”, will not only require major grading for a new
access road; it will also require that water to serve the site would be pumped up to a tank at
the 2200’ elevation on Saddle Peak. That will require a significant expenditure of energy and
fossil fuels.

By bringing roads and water lines into what the Santa Monica Mountains Conservancy has
identified as a large block of 2920 acres of undeveloped core habitat and chaparral and
coastal sage ESHA, the project threatens to induce major growth in this biologically sensitive
area in violation of Section 30240 of the Coastal Act.

Sweetwater Mesa has been before you for two years and has not yet been able to
demonstrate it can meet the requirements of Section 30253 in that it does not "minimize risk
to life and property in areas of high geologic, flood, and fire hazard". Several of the building
sites and roads are on large, mapped landslides; the site has burned over several times in the
past several decades; and the extreme fire hazard can only be mitigated by removal of large
areas of coastal sage and chaparral ESHA. Peer review of the applicant’s geology report has
been underway for a year and is still not complete. Conformity to the requirements of Section
30253 has not yet been successfully demonstrated.

The Angeles Chapter of the Sierra Club voted virtually unanimously to go on record in
opposition to Sweetwater Mesa.

Mary Ann Webster, Chair, Santa Monica Mountains Task Force, Angeles Chapter, Sierra Club

Exhibit 24
CDP 4-10-040 through 4-10-045
Correspondence Received
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California Coastal Commission
ATTN: Mr. John Ainsworth

89 South California Street 200
Ventura CA 93001-2899

SUBIJECT: PROIJECT REQUIREMENTS UNDER THE DRAFT SANTA MONICA MOUNTAINS
LOCAL COASTAL PROGRAM

For many years, your staff and staff from the County of Los Angeles have worked together to
create a local coastal program (LCP) for the unincorporated Santa Monica Mountains. | believe
it is fair to say we agree that there are resource protection policies and provisions that must be
part of any LCP. The County would like to provide your staff with an example of the resource
protections that are contained within the County’s Draft Santa Monica Mountains Local Coastal
Program (Draft LCP). To illustrate these policies and provisions, County staff evaluated five
approved plot plans to determine whether they are consistent with the Draft LCP, and to
ascertain what approvals would be required for the projects under the Draft LCP.

BACKGROUND

The five separate site plan applications for development in the Santa Monica Mountains
segment of the Coastal Zone received Approvals in Concept from Regional Planning in 2007.
These projects qualified for site plan reviews. The projects did not require a public hearing, and
did not require evaluation by the Environmental Review Board. The project requests were for
single-family residences, access roads, and accessory structures in some cases (i.e., guest
house, detached garage, and/or pool) on each of five separate parcels. The five parcels
associated with the applications are each owned by different entities, and are located in the
Sweetwater Mesa area of unincorporated Los Angeles County.

PROIJECT CONSISTENCY EVALUATION
. The Sweetwater Mesa projects are inconsistent with principles and policies of the Draft LCP. As
these projects are related through a single access road and a proposed water line, these
projects will be collectively referred to as one development. The development is inconsistent
with the policies of the Draft LCP in the areas of:
- Habitat protection
« Grading

320 West Temple Street = Los Angeles, CA 90012 = 213-974-6411 » Fax: 213-626-0434 » TDD: 213-617-2292
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California Coastal Commission
Draft LCP Project Requirements
Page 2

« Significant Ridgeline protection

« Scenic resource protection

« Preservation of natural topography
o Access

+ Safety

Specifically, the development is inconsistent with the following Draft LCP principles, goals and
policies:

Principles
Resource protection has priority over development. (The guiding principle for managing the

natural environment.) The development significantly impacts natural vegetation, landforms,
and scenic resources.

Goals

Hillside areas that retain their natural topographic character and locally-indigenous plant
communities, and hillside development which protects public health and safety, minimizes
erosion and development-induced runoff, and protects the undeveloped landscapes visible
from key public lands, trails, and scenic highways. (Hillside Management Goal.) The
development significantly impacts natural vegetation, landforms, and scenic resources, and
sites structures in the most dangerous portion of a ridgeline on geologically-unstable soil along
a mile-long access road.

An environment that retains the area’s scenic beauty, including specific natural features and
broad vistas. (Scenic Resources Goal.) The development occurs on a Significant Ridgeline, and |
disrupts the quality of vistas from scenic routes and public viewing areas.

The potential risk of death, injuries, property damage, and social and economic dislocation
resulting from earthquakes, landflows, floods, fires, and other hazards must be minimized.
Development should avoid environmental hazards rather than attempt to overcome them.
(The guiding principle for protecting public health and safety.) The development sites
structures in the most dangerous portion of a ridgeline on geologically-unstable soil along a
mile-long access road.

A built environment designed to avoid or minimize the potential for loss of life, physical
injury, environmental disruption, property damage, economic loss, and social disruption due
to wildland fires. (Fire Hazards Goal.) The development sites structures on the topofa
ridgeline, which is the most hazardous location during a wildland fire.

Land uses that reflect and are compatible with existing environmental resources and
community character. (Development and Environmental Resources Goal.) The development
does not retain the area’s natural setting and scenic features and is sited on a Significant
Ridgeline.




California Coastal Commission
Draft LCP Project Requirements
Page 3

Policies

Conservation and Open Space Element

CO-18: The development does not preserve large unbroken blocks of undisturbed natural
open space and wildlife habitat area. Development is not clustered, but extends over
one mile in length. _

CO-34: Grading is not minimized, partly because the development is not clustered.

CO-35: New development is not sited and designed to protect Significant Ridgelines or
vegetation. The development may also impact a rock outcrop on parcel 4453-005-
038, which could contain sensitive flora. That the development is not clustered means
fuel modification will impact a much larger area; preliminary fuel modification
calculations indicate that none of the fuel modification zones for the proposed
structures will overlap.

CO-37: The very large amounts of grading required indicate the development does not
conform to the natural landform.

CO-39: The development may include the use of manufactured slopes greater than 10 vertical
feet, but this cannot be determined from the materials submitted for the plot plan.

CO-40: The single-family residence and guest house on parcel 4453-005-018 are not
clustered, and structures across the development are not clustered.

C0O-49: The quality of vistas along identified scenic routes — Pacific Coast Highway, Corral
Canyon Road, and Las Flores Canyon Road — will be disrupted.

CO-50: The quality of vistas of a Significant Ridgeline will be disrupted.

CO-52: The ridgeline is not being preserved in its natural state.

CO-53: Development occurs on and within the protected zone of a Significant Ridgeline,
preventing unobstructed views of a natural skyline.

CO-60: The height of structures above natural grade is not consistent with the standards for
Significant Ridgelines.

CO-77: Itis unclear whether the regional trail system is protected. Part of the Coastal Slope
Trail runs through the southernmost parcel, but no trail dedication was required for
the plot plan approval. The development negatively impacts views from the Trail.

Safety and Noise Element

SN-1:  The ridgeline is extremely susceptible to seismic and non-seismic geologic hazards,
including liquefaction and landslides.

SN-2:  Brushing (fuel modification) will occur on slopes greater than 50 percent.

SN-3:  Grading is occurring on areas with slope over 25 percent, which are geologically
unstable areas.

SN-13: Development sites are not located off the ridgeline, and contain an access road over
one mile in length.

Land Use Element
LU-1:  The development does not retain the area’s natural setting or scenic features.
LU-3:  The development does not maintain long-range vistas of open ridgelines.

€y .2M



California Coastal Commission
Draft LCP Project Requirements
Page 4

LU-4:  Development occurs on a Significant Ridgeline.

LU-26: Structures exceed height standards for Significant Ridgelines.

LU-28: Development not sited to protect life and property, scenic features, views, or to
minimize overall vegetation clearance.

Public Facilities Element

PF-25: The length of the access road is not limited, which is extremely dangerous for
firefighters as well as residents.

PF-26: Structures are not grouped or clustered.

APPROVALS REQUIRED
The Draft LCP provides for three types of coastal development permits (CDPs):
1. Administrative — Ministerial review
2. Minor — Requires environmental assessment and public hearing before the Hearing
Officer
3. Major — Requires environmental assessment and public hearing before the Regional
Planning Commission

Figure 1 (attached) iflustrates the different approvals required for various aspects of the
proposed developments. Under the Draft LCP, all five projects require approval of a Major CDP
due to:

» Grading amounts over 5,000 cubic yards (22.44.606)

« New pipeline as the source of water for each residence (22.40.840).

A Major CDP will be processed in the same manner as a conditional use permit, requiring an
environmental assessment and a public hearing before the Regional Planning Commission, and
with conditions imposed upon the use of the property to minimize adverse impacts to coastal
resources. While some aspects of the projects require only an Administrative or Minor CDP,
the Draft LCP requires that a project be subject to the highest level of review required for any
one aspect of the project. (22.44.526 B.2.b)

If the Draft LCP were certified in its current form, each of the five projects as proposed would
also require an approved variance for at least two (and sometimes three or four) of the
following reasons:

« Siting within the protected zone of a Significant Ridgeline (22.40.850)

o Exceeding the 20-foot height limit on a Significant Ridgeline (22.44.605 B)

« Exceeding the 300-foot maximum access road length (22.44.805 A.2.b)

« Possibly for exceeding the 10-foot maximum height for retaining walls outside yard

setbacks (22.44.611).

Four of the five projects require review by the Environmental Review Board due to their access
roads exceeding 300 feet in length. (22.44.805 A.2.b) All projects require a Hazards Evaluation
from the Fire Department and Public Works, since they are located within a Very High Fire



California Coastal Commission
Draft LCP Project Requirements
Page 5

Hazard Severity Zone and an Earthquake-Induced Landslides area. The Hazards Evaluation may
result in mitigation measures for the projects.

Redesign of the projects (e.g., siting outside the Significant Ridgeline protected zone, reducing
grading to less than 5,000 yd®, limiting access roads to less than 300 feet, securing an onsite
source of potable water) would eliminate the need for several of these requirements.

ADDITIONAL REQUIREMENTS
In addition to the information required under the conditional use permit provisions (attached),
the Draft LCP requires that all requests for development, regardiess of the CDP required,
include the following information (22.44.515):
o Complete title history of the subject property
« Asite plan showing dedications, easements, deed restrictions, and information
concerning land and water resources in the vicinity of the site
e Square footage of natural vegetation to be planted, removed, or subjected to fuel
maodification, to include the building site and road/driveway areas
» Location and amount of required fuel modification
o The area and dimensions of the buildings proposed for the requested use
« The dimensions and state of improvement of all driveways and easements providing
access to the proposed site
« The amount of cut and fill material necessary for the project, with totals listed
separately
« Abiological inventory of all flora and fauna found or likely to occur on site
« For Minor and Major CDPs, a completed initial study questionnaire
e Pre-approval from County Departments of Fire, Health Services, and Public Works
« For development relying on an onsite wastewater treatment system, a septic plot plan
prepared by a registered sanitarian that includes a percolation test report
» A grading plan for all grading, whether onsite or offsite, including grading for any
necessary road construction or improvements
« Avisual analysis for development located in a designated Scenic Resource Area (e.g.,
Significant Ridgeline)
« Proof of water availability and legal access

The Draft LCP also requires the use of Best Management Practices on slopes greater than 15
percent to control erosion and runoff. (22.44.614, 22.44.615)

CONCLUSION

Under the Draft LCP, all five projects would be subject to discretionary review that would allow
public input, and the draft development standards associated with the required heightened
level of review would minimize impacts to coastal resources. it is possible that, given the public
input and review requirements, the applicant would choose to redesign the projects to avoid
impacts and negate the need to obtain Major CDPs.

ay. M
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| would be happy to discuss the details of this evaluation with you. Please feel free to contact
me Monday through Thursday from 7:00 a.m. to 5:30 p.m. at 213-974-6422.

Sincerely, _
C
a1, Uil
Gina M. Natoli, MURP, AICP
Supervising Regional Planner

GMN:GMN

Attachments — Figure 1
Section 22.56.2310 Application — Information required
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CENTER for BIOLOGICAL DIVERSITY s

__GOASTAL COMMISSIOn
SOUTH CENTRAL COAST DISTRIFY

August 17,2010

California Coastal Commission
South Central Coast Area

89 South California Street, Suite 200
Ventura, California 93001

via certified mail, return receipt requested

Re:  Sweetwater Mesa Development—CDP Application Nos.:
4-09-056: Lunch Properties LLLP
4-09-057: Vera Properties LLLP
4-09-058: Mulryan Properties LLLP
4-09-059: Morleigh Properties LLLP
4-09-060: Ronan Properties LLLP
4-09-061: Mulryan Properties LLLP and Morleigh Properties LLLP

Dear Commission Members:

The Center for Biological Diversity, a national non-profit environmental organization dedicated
to the protection of endangered species and their habitats, submits these preliminary comments
regarding the Sweetwater Mesa coastal development, a residential project proposed for a remote
and rugged environment in the Santa Monica Mountains Coastal Zone. The development,
despite its energy- and water-efficient home designs, would require extensive infrastructure that
would cause significant, lasting, and largely unmitigatable impacts to the local environment and
the greater Coastal Zone. Rather than be lauded and rewarded for its “green” design, the project
should be rejected for its fundamentally inappropriate choice of location.

This is not a development that would “tread lightly” on the land. On the contrary, it would
violate numerous provisions of the California Coastal Act and directly conflict with the county’s
proposed Local Coastal Program (“LCP”), which charts out a course for future development in
the Santa Monica Mountains Coastal Zone that specifically avoids rugged terrain, preserves large
blocks of undisturbed habitat, and prioritizes resource protection over development. First, the
proposed development is far from existing development and public services, in violation of
section 30250(a) of the Coastal Act. (See CAL. PUB. RESOURCES CODE § 30250(a).)
Furthermore, it would: lead to degradation and inappropriate use of an environmentally sensitive
habitat area (see id. § 30240); negatively impact the public viewshed by altering Sweetwater
Mesa (see id. § 30251); result in excessive risk to life and property from geologic and fire
hazards (see id. § 30253(a)); and contribute to geological instability in the area (see id. §
30253(b)). Finally, because it is highly inconsistent with the proposed LCP, the development
would prematurely determine land use in this part of the Santa Monica Mountains, potentially
prejudicing the LCP process. (Id. § 30604(a).)
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Remoteness from Existing Development and Adequate Public Services

The proposed development is far from existing development and public services and will
therefore require the creation of significant new infrastructure that is grossly disproportionate to
the five new single-family residences it will serve.

The Staff Report describes the area as “undeveloped, rugged hillside terrain blanketed by
relatively undisturbed contiguous native chaparral habitat.” (California Coastal Commission
Staff Report: Appeal of Executive Director Determination, Apr. 21, 2008, at 3 [hereinafter Staff
Report].) No public roads or utilities service this area, so the applicants plan to build a 6,100-
foot-long, 20-foot-wide access road from the south over steep, landslide-riddled slopes to reach
the homes perched along the ridgeline above. Over a third of the technologically challenging
road would achieve a very steep 18.95% grade. (See Cotton, Shires and Associates, Inc.,
Summary of Findings — Civil and Geotechnical Engineering and Engineering Geologic Peer
Review Services, Sweetwater Mesa Development Project, Malibu, California, Mar. 8, 2010, at
23 [hereinafter Peer Review].) Likewise, instead of depending upon deep and potentially
unreliable wells for their water, the applicants propose to extend a public water main 7,800 feet
from the north “across undeveloped, rugged hillside terrain,” including “nine other vacant
properties.” A ten-foot-wide, 900-foot-long maintenance road for the line will involve grading,
the construction of retaining walls, “steep west-facing cut slopes (1.1 to 1/2:1), and removal of
relatively undisturbed native chaparral vegetation.” (Staff Report at 7.)

This result is clearly at odds with section 30250(a) of the Coastal Act, which requires new
development to “be located within, contiguous with, or in close proximity to, existing developed
areas able to accommodate it or, where such areas are not able to accommodate it, in other areas
with adequate public services and where it will not have significant adverse effects, either
individually or cumulatively, on coastal resources.” (CAL. PUB. RESOURCES CODE § 30250(a).)!

Adverse impacts to Environmentally Sensitive Habitat Areas (ESHAs)

The proposed development would adversely impact environmentally sensitive habitat both
directly, through disturbance and displacement, and indirectly, by cutting in two (and
consequently degrading the habitat value and connectivity of) approximately 2,900 acres of
relatively undisturbed, roadless coastal chaparral.

The California Coastal Act defines an environmentally sensitive (habitat) area (“ESHA”) as “any
area in which plant or animal life or their habitats are either rare or especially valuable because
of their special nature or role in an ecosystem and which could be easily disturbed or degraded
by human activities and developments.” (CAL. PUB. RESOURCES CODE § 30107.5.) Consistent
with this definition, the Commission has previously determined that “large contiguous areas of
relatively pristine native habitat in the Santa Monica Mountains meet the definition of ESHA
under the Coastal Act.” (John Dixon, California Coastal Commission Ecologist / Wetland

! The importance of this requirement is highlighted by the legislature’s declaration that “broader policies which ...
serve to concentrate development in close proximity to urban and employment centers may be more protective,
overall, than specific wildlife habitat and other similar resource policies.” (CAL. PUB. RESOURCES CODE § 30007.5.)
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Coordinator, Memorandum to Ventura Staff, Designation of ESHA in the Santa Monica
Mountains, Mar. 25, 2003, at 24 [hereinafter Memo]).2

In order to safeguard this important habitat, the Act extends protections to ESHAs “against any
significant disruption of habitat values” and requires adjacent development to “be sited and
designed to prevent impacts which would significantly degrade” ESHAs. (CAL. PUB.
RESOURCES CODE § 30240.) Only resource-dependent uses are allowed within ESHAs (id. §
30240(a)), and a rural residential zoning designation does not serve to broaden the definition of
resource dependency or expand “the types of permissible development to include residential use”
(McAllister v. Cal. Coastal Comm’n (2009) 169 Cal.App.4th 912, 935). Development on
ESHAs is only permitted in extremely rare instances when denial would result in a taking, and
then “application of the resource protection policies” is limited only “to the extent necessary to
allow a property owner a constitutionally reasonable economic use” of his or her land. (/d. at
939.)

In their preliminary analysis of the area that would experience direct impacts from the proposed
development, Coastal Commission staff determined that it consisted of “relatively undisturbed
chaparral vegetation that is part of a very large, unfragmented block of habitat” which “would
likely meet the definition of” ESHA. (Staff Report at 7.) Even though this area is not mapped as
an ESHA in the 1986 Malibu Land Use Plan (LUP), that document specifically provides for the
designation of new ESHA’s “identified through the biotic review process or other means” as
meeting the Coastal Act’s definition (Malibu Local Coastal Program Land Use Plan, Dec. 1986,
§ 4.2.1, 9 57 [hereinafter LUP]),’ and the Coastal Act itself does not set time limits within which
ESHASs must be designated (see Douda v. Cal. Coastal Comm’n (2008) 159 Cal.App.4th 1181,
1197). Consequently, in recent cases involving coastal development permit applications in the
Santa Monica Mountains, courts have accepted new development-specific ESHA designations
by the Commission. (See id. at 1190; LT-WR, L.L.C. v. Cal. Coastal Comm’n (2007) 152
Cal.App.4th 770, 789-790.)

Because the Sweetwater Mesa development—including its associated access road and water line

extension—would not be a resource-dependent ESHA use, it would not be allowed under the
Coastal Act or the 1986 LUP.

Degradation of the Public Viewshed

Sweetwater Mesa is a designated “Significant Ridgeline,” visible for many miles around. (See
LUP, Figure 8.) It is “the most prominent landform along the coast between Topanga Canyon

2 “In a past action, the Coastal Commission found the Santa Monica Mountains Mediterranean Ecosystem, which
includes the undeveloped native habitats of the Santa Monica Mountains, is rare and especially valuable because of
its relatively pristine character, physical complexity, and resultant biological diversity. The undeveloped native
habitats within the Santa Monica Mountains ... are ESHA because of their valuable roles in that ecosystem,
including providing a critical mosaic of habitats required by many species of birds, mammals and other groups of
wildlife, providing the opportunity for unrestricted wildlife movement among habitats, supporting populations of
rare species, and preventing the erosion of steep slopes and thereby protecting riparian corridors, streams and,
ultimately, shallow marine waters.” (Memo at 23-24.)

* The proposed Santa Monica Mountains LCP contains a similar provision. (See Proposed Santa Monica Mountains
Local Coastal Program Local Implementation Program, Sept. 2007, § 22.44.514, at 32—34 [hereinafter LCP-LIP]
[procedure for designating unmapped ESHAs].)
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Boulevard ... and the Ventura County line other than the main spine of [the] Santa Monica
Mountains.” (Santa Monica Mountains Conservancy Comment Letter, Nov. 23, 2009, at 5
[hereinafter SMMC Letter].)

Section 30251 of the Coastal Act requires that “[tJhe scenic and visual qualities of coastal areas
shall be considered and protected as a resource of public importance. (CAL. PUB. RESOURCES
CoDE § 30251.) In fulfillment of this directive, “[p]ermitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of surrounding
areas, and, where feasible, to restore and enhance visual quality in visually degraded areas.”
(Id.) The proposed LCP achieves the required viewshed protection in part by requiring that
development be kept at least 50 feet vertically and horizontally below the crest of designated
Significant Ridgelines. (Proposed Santa Monica Mountains Local Coastal Program Coastal
Zone Plan, Sept. 2007, § CO-53, at 29 [hereinafter LCP-CZP]; LCP-LIP, § 22.44.815(C)(2), at
107.)

No matter how well “blended” the color-palette of the applicants’ steep and lengthy access road,
it would nonetheless create a visible scar on the landscape, representing a significant alteration of
Sweetwater Mesa’s natural form. The road and the four homes slated to be built on the ridgeline
itself would be highly visible from a broad swath of the Coastal Zone. Therefore, far from
protecting the scenic and visual qualities of the property, the proposed development’s siting and
required infrastructure would negatively impact and degrade the public viewshed, in violation of
the Coastal Act.

Failure to Minimize Risks to Life and Property

Based on safety concerns alone, Sweetwater Mesa is an exceedingly poor location for
development due to the geologic hazards associated with steep, landslide-prone slopes and the
fire hazards that stem from development along ridgelines in remote and rugged areas.

In the Santa Monica Mountains Coastal Zone, land “is subject to considerable natural hazards
that can affect people and property.” (LCP-CZP at 2.) The steep slopes that dominate the
landscape contribute to “widespread slope instability” and place the entire region “within the
Very High Fire Hazard Severity Zone, the most dangerous classification for fire safety
purposes.” (LLCP-CZP at 2.)

The Coastal Act places special burdens on new development, which is required to “[m]inimize
risks to life and property in areas of high geologic, flood, and fire hazard,” “[a]ssure stability and
structural integrity, and neither create nor contribute significantly to erosion, geologic instability,
or destruction of the site or surrounding area.” (CAL. PUB. RESOURCES CODE § 30253(a)—«b).) In
order to achieve minimization of geologic risk factors, the proposed LCP concentrates on '
“avoiding [development of] areas susceptible to seismic and non-seismic geologic hazards, even
when engineering solutions are available.” (LCP-CZP, § SN-1, at 51.)* Similarly, its fire hazard-
related siting criteria would keep new development “adjacent to existing development

* For example, “[e]xtending water services and facilities into... remote areas” that are “characterized by deep
canyons, steep hillsides” and “high elevations may be possible, but would be extremely costly and result in
significant environmental impacts.” (LCP-CZP at 93.)
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perimeters, ... close to public roads,” and “off ridgelines and other dangerous topographic
features,” while avoiding “over-long driveways.” (LCP-CZP at 54.)

Development near ridgelines poses increased fire risks because “the heat of wildfires actually
pulls the fire uphill, consuming ridgeline structures while sparing homes in the valley bottoms.”
(LCP-CZP at 53.) Fuel modification—involving the removal of fire-prone, woody chaparral
plants with deep roots—near residences and roads is no panacea. It directly degrades habitat
quality while contributing to slope instability and erosion, further degrading habitat and
increasing the geologic hazards to life and property. >

In addition to the general geologic hazards associated with rugged terrain, the Sweetwater Mesa
properties at issue here have significant site-specific geologic problems. According to the Peer
Review Engineering Geologic Map, four large landslides and numerous smaller ones would
impact the development. (Peer Review, plate 1.) In fact, the Vera, Mulryan, and Morleigh
properties are almost entirely underlain by landslides, the Lunch and Morleigh proposed
residence sites are located on landslides, and the other three residences would be pinned between
landslide headscarps and the even steeper slopes that plunge into the canyon to the east of
Sweetwater Mesa. (See id.) Additionally, with a few brief exceptions, the planned access road is
almost entirely positioned on landslides or within their rapidly receding headscarp zones. (See
id.) With more than one-third of the road inclined at a very steep 18.95% grade, the civil,
geotechnical, and geologic engineering peer review described construction as potentially
“difficult,” with little room for error. (Id. at 23.) The review also noted that “such a steep
inclination ... would put an additional strain on the engines and braking systems of the vehicles
that traveled the road frequently” and would introduce significant safety concerns. (Id.)

In view of the complexity and severity of the geologic hazards in this area, it is disturbing that
the peer review found the geological characterization of the site generally lacking in “sufficient
accuracy, detail, ... [and] aerial coverage for design level analyses.”® Furthermore, “various
aspects” of the geotechnical engineering “investigation, analysis and design ... were not in
conformance with typical investigations for a project of this magnitude and complexity.”” (Id. at
6.) These shortcomings are especially problematic considering that proper construction of the
proposed access road appears to require a major feat of engineering. For example, the peer
review states that “[d]Jue to the large size of some of the access road piles (up to 8-foot diameter),

> The proposed LCP acknowledges this and prohibits “[l]a{nd alterations and vegetation removal, including
brushing” within “areas designated ESHA” (LCP-LIP, § 22.44.805(A)(3)(b), at 98—100) and more generally
promotes siting and design choices that minimize fire hazards without relying on vegetation clearance (LCP-CZP at
54).

® For example: the geological characterization of landslides was “very general in nature” and movement directions
were poorly constrained (Peer Review at 3—4); subsurface exploration was only undertaken near the heads of
landslides and done quickly, poorly, and incompletely (id. at 5); and geologic cross sections suffered from lack of
“more refined geologic and geomorphic landslide mapping and subsurface exploration,” sometimes inappropriately
incorporated field data, and were not aligned parallel to estimated landslide movement directions as they should
have been (id. at 5-6).

7 For example: no undisturbed samples appear to have been taken for laboratory testing to “quantify geotechnical
design criteria parameters and landslide loading scenarios;” borehole logs generally failed to identify the type and
method of testing; and there was no “comprehensive discussion regarding the methodology of the laboratory testing,
or an explanation regarding the laboratory test results.” (Peer Review at 6.)
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there are probably only three or four construction companies on the west coast that could
construct these structures.... [and] it is unlikely that any west coast contractors have experience
building the Interconnected Pile option.” (Id. at 25.)® Even if a project is technologically
possible in an area that is “susceptible to” significant geologic hazards, it should be avoided.
(See LCP-CZP,  SN-1, at 51.)

Far from minimizing risk, by building homes and a long chain of private driveways in steep,
geologically unstable, and fire-prone terrain, the applicants would be inviting—and even
increasing—risk. The hazards inherent in the landscape ensure that the Sweetwater Mesa
development is not a simple or safe proposition.

Conflict with Proposed Local Coastal Program

The Sweetwater development conflicts with the proposed Santa Monica Mountains LCP and
would prematurely determine land use in this area, potentially prejudicing the LCP process.

The applicants’ PR-focused website heavily promotes the idea that keeping these homes from
being built now will inevitably result in the construction of less “sustainable,” less “appropriate”
homes on these lands in the future.” However, if the Commission denies these development
permits and certifies the proposed Santa Monica Mountains Local Coastal Program (LCP), the
even stricter specific requirements, policies, and goals it contains could, for example, lead the
county to purchase and permanently protect these properties as open space. Future residential
development at this site is simply not a foregone conclusion.

On the other hand, approval of the Sweetwater Mesa development would “prematurely
determine land use” in this part of the Santa Monica Mountains” (City of San Diego v. Cal.
Coastal Comm’n (1981) 119 Cal.App.3d 228, 237) and “prejudice the ability of the local
government to prepare [and have certified] a local coastal program that is in conformity with”
the Coastal Act (CAL. PUB. RESOURCES CODE § 30604(a)). Development, like this—that
involves a major incursion into the heart of “a very large, unfragmented block of habitat” (Staff
Report at 7), effectively severing it in two, the construction of significant new infrastructure, and

¥ Additionally, the peer review found that “the design loads calculated for static and pseudo-static stabilization” for
each section of the road analyzed were “inadequate” (id. at 11, 12, 13, 14, 15, 16); “averaging the design loads [as
the consultants did]... could lead to parts of the road foundation which are overstressed and, consequently, lead to a
progressive ‘unzipping’ failure of the road foundation” (id. at 11, 12, 13); landslide “mitigation structures (piles)
don’t extend to the margins of the landslides” for some road segments (id. at 13, 14, 16); “[a]ll three staging arcas
[for the Los Angeles County Fire Department] are located within the boundaries” of landslides and the proposed
pads “could potentially have an adverse effect on global slope stability” which the consultant failed to recognize (id.
at 20); the consultant failed to “evaluate the potential for the ‘non-structural fill’ to be susceptible to debris flows
during periods of prolonged, and or, intense rainfall” (id.); piles “designed to resist tensile forces primarily in one
direction” will only be effective if the reinforcement cage is installed in the correct orientation relative to the
principle landslide movement but “[i]t appears that different landslides or parts of landslides could be moving in
different directions” (id. at 21-22); and “the slope stability analyses did not take into account the possible future
presence of groundwater (pore pressure) for any of the landslides” (id. at 24).

? . (See e.g., Leaves in the Wind, Background, http://www.leavesinthewind.com/BACKGROUND/tabid/58/
Default.aspx (last visited July 20, 2010) [hereinafter Website Background] [“As the land had established
entitlements, the real issue was not whether homes should be built there, but how to achieve the very best result ....
thus preventing inappropriate designs from being built on any of these legal home sites in the future.... These truly
sustainable homes prevent inappropriate designs from being built on any of these legal home sites in the future.”].)

ex.24
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building multiple structures on a designated Significant Ridgeline—defeats the protective
purpose of the Coastal Act and subverts the specific goals and policies of the proposed LCP
awaiting Commission certification. For example, the proposed LCP explicitly:

e gives “resource protection ... priority over development,” (LCP-CZP at 13);

e places “primary emphasis on preserving large, unbroken blocks of undisturbed natural
open space and wildlife habitat areas” to “[p]reserve, protect, and enhance habitat
linkages” (id., 19 CO-17-18, at 21);"°

o enccilllrages the permanent preservation of “steep lands” as open space (id., J CO-19, at
21);

e prohibits “development on designated Significant Ridgelines,” (id., 9 CO-53, at 29);

e emphasizes “avoiding [development of] areas susceptible to seismic and non-seismic
geologic hazards, even when engineering solutions are available” (id., § SN-1, at 51); and

e requires “that development sites and structures be located off ridgelines and other
dangerous topographic features ..., be adjacent to existing development perimeters, be
located close to public roads, and avoid over-long driveways,” (id., §J SN-15, at 54).

The proposed LCP maintains these protective policies even though it acknowledges that “[m]uch
of the Coastal Zone’s remaining undeveloped land consists of steep slopes, which are generally
covered with a variety of native undisturbed vegetation ... [so] future development likely will
require extensive grading to provide a building site and fuel modification to minimize risks
associated with fire, resulting in the removal of substantial habitat areas.” (/d. at 13.) To address
these problems, the LCP provides “detailed guidance for locating new development so that it
conforms to the constraints of the mountain topography, does not detract from the area’s
character, and protects natural resources,” (/d. at 13) and encourages the purchase of private land
that should be permanently protected from development. (See id., § CO-18, at CO-21.)

Effectively, the LCP “seeks to balance the natural and man-made environments .... through
directing development into the most appropriate locations under conditions that protect the area’s
natural environment.” (/d. at 63.) By contrast, the Sweetwater Mesa development tips the scales
out of equilibrium with its inappropriate location on a designated Significant Ridgeline in a
rugged fire, landslide, and earthquake-prone landscape that is part of a large, contiguous block of
undeveloped habitat (likely ESHA) and remote from existing development and public services
(requiring construction of significant new infrastructure'? with considerable direct and indirect

19 «[ A]ll feasible strategies shall be explored to protect these areas from disturbance .... [including] purchasing open

space lands, retiring development rights, clustering development to increase the amount of preserved open space,
and reducing grading and the need for vegetation clearance.” (Id., Y 18, at 21.)

! For example, “[w]hen open space is being dedicated, prioritize acquisitions to those lands that contain unique
ecological features; protect undeveloped streams, watersheds, woodlands, and grasslands; [and] prevent vegetation
clearance or grading of steep areas.” (Id., J CO-47, at 26.)

12 Including a steep, long, and difficult to build access road and an almost certainly growth-inducing public water
line extension that passes over steep, undisturbed slopes through numerous undeveloped but privately held
properties even though “[plublic facilities should support existing and approved land uses, and are not intended to
induce further development.” (LCP-CZP at 92.)

ex. M
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impacts on the environment). As such, the Sweetwater Mesa development is antithetical to the
proposed LCP and “would prematurely determine [future] land use” in this part of the Santa
Monica Mountains, “constitute[ing] a significant issue in the LCP process.” (City of San Diego
v. Cal. Coastal Comm’n, 119 Cal.App.3d at 237; see also CAL. PUB. RESOURCES CODE §
30604(a).) This is unnecessary and unacceptable.

Cumulative Analysis of Permit Applications

As detailed above, individually and in combination the Sweetwater Mesa development projects
would likely have significant negative impacts on both the immediate environment and habitat
quality and connectivity in the greater Santa Monica Mountains region. As a result, it is
imperative that these six coastal development permit applications are considered together. (See
CAL. PUB. RESOURCES CODE § 30250(a) [requiring new development to be located “where it will
not have significant adverse effects, either individually or cumulatively, on coastal resources”
(italics added for emphasis)].)

The applicants manage to sidestep the requirement to submit a single permit application for
“functionally related developments” because they are, nominally at least, discrete entities. (CAL.
CODE REGULATIONS tit. 14, § 13053.4(a).) But while the Sweetwater Mesa development
involves six separate coastal development permit applications, its impacts and consistency with
the Coastal Act are properly analyzed in combination. Consequently, the Commission has taken
the necessary step of consolidating staff reports and the public hearing schedule related to these
applications,'? in line with Coastal Commission regulations. (See CAL. CODE REGULATIONS tit.
14, § 13058.) Furthermore, Coastal Commission staff explicitly recognized the
interconnectedness of these applications in a discussion of the applicants’ refusal to consider “lot
reconfiguration to facilitate clustering ... because of the separate ownership of the parcels.”
(Staff Report at 11.) Staff reasoned that:

“[t]his statement is somewhat ironic given that one of the applications at issue is for a
reconfiguration of two adjacent parcels, so at least two of the owners are already actively
working together to reconfigure their parcels. Further, various other elements of the
proposed projects (such as the proposed water line extension and the access road), not to
mention the coordinated timing of the applications, and the fact that they all have the
same agent, suggest that the separate owners have been unified and collaborative in their
project planning.”

(1d.) We share this skepticism regarding the extent of the applicants’ independence. Indeed, the
applicants’ own website lays out a close connection, stating that “The Edge” and his wife bought
the Sweetwater Mesa properties “with pre-existing entitlements for five homes ... [a}fter initially
disregarding it as too much for their needs ... with a view to bringing a number of friends
together as partners in the project.” (See Website Background.)

13 (See, e.g. California Coastal Commission, Future Agenda Items, Updated June 22, 2010,
http://www.coastal.ca.gov/meetings/coming.html (last visited July 20, 2010) [listing the applications together as:
“Coastal Development Permit Applications 4-09-056, 057, 058, 059, 060, & 0061 (Lunch, Vera, Mulryan, Morleigh,
& Ronan LLLPs) for a lot line adjustment between 2 parcels; 5 new single family residences ranging from 7,317 sq.
ft. to 12,004 sq. ft. in size on five adjoining parcels; a 6,010 linear ft., 20 ft. wide access road; 1,441 linear ft. of
retaining walls; a new 7,800 linear ft. waterline with 900 linear ft., 10 ft. wide maintenance road; and approximately
76,150 cu. yds. of grading.”].)
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While the website plays up the energy and water efficiency, green building materials, and
“organic” design of each of the five residences, it only briefly and indirectly mentions major
potential environmental impacts of the development as a whole, including plans to extend a
growth inducing public water main over a mile and a half through nine other owners’ currently
undeveloped properties. (See id.) It also gives short shrift to habitat damage and fragmentation,
slope stability, fire safety, and fuel efficiency issues associated with building and using a 20-
foot-wide, 6,100-foot-long paved access road with over one-half mile at 18.95% grade in this
steep, rugged, and landslide-rich environment. Plans to incorporate natural materials and dyes
from the site in order to “blend” the road “into the landscape” and reduce the need to
import/export fill'* fail to address these other substantive road impacts and problems. As the
Santa Monica Mountains Conservancy noted, “[t]hese are not LEED certified driveways ....
[b]eautiful LEED certified homes do not balance out a continuous chain of ... driveways into a
core habitat of the Coastal Zone portion of the Santa Monica Mountains.” (SMMC Letter at 3—
4.) Nor do they “balance out” the potential of a significant water line extension to induce new
growth, further fragmenting and dividing habitat, in the currently undeveloped areas it would
pass through.

When examined together, the significant potential impacts of the six coastal development permit
applications at issue here are clearly inconsistent with the requirements and goals of the
California Coastal Act and the proposed Santa Monica Mountains LCP. We therefore appreciate
that the Commission is vigorously reviewing these proposals and look forward to further
participating in this process. Thank you for your consideration of these preliminary comments.

Sincerely,

N

Adam Keats
Urban Wildlands Program Director

Nell Green Nylen
Law Clerk

' (Leaves in the Wind, Blended Design, http://www.leavesinthewind.com/PROJECT/BlendedDriveway/
tabid/79/Default.aspx (last visited July 20, 2010); Leaves in the Wind, Project Design,
http://www.leavesinthe wind.com/PROJECT/tabid/59/Default.aspx (last visited July 20, 2010).)
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November 23, 2009

California Coastal Commission
89 South California Street, Suite 200
Ventura, California 93001-2801

Sweetwater Mesa-Malibu Five Estate Project Application Nos.
4-07-067 Lunch Properties
4-07-068 Vera Properties
4-07-146 Mulryan
4-07-147 Morleigh Properties
4-07-148 Mulryan and Morleigh Properties
4-08-043 Ronan Properties

Dear Commission Members:

As the principal State planning agency for the Santa Monica Mountains zone, the Santa
Monica Mountains Conservancy (Conservancy) offers the following comments on the six
above-referenced, fully-integrated Coastal Development Permit applications in Malibu. The
six parcels involved are an integral part of a public viewshed with statewide significance that
is within reach of over ten million Los Angeles metropolitan area residents and thousands
of tourists. Our staff has worked with the applicants’ representatives and they have been
most forthcoming with information.

Unfortunately, it is impossible to construct the five homes strung over a mile of ridgeline
and 7,800 feet of water main without resulting in unavoidable significant adverse visual and
ecological impacts. The only combination of homes that could be constructed without such
unavoidable significant adverse impacts is Application 4-07-067 (Lunch) as proposed and
Application 4-07-068 (Vera) if the house is removed from the ridgeline. These homes
would need to be on wells.

The applicant’s representative will show a Vera Property constraints analysis showing that
the alternative location is on landslide material and would be more visible from the
northwest. We disagree with this visibility conclusion and contend that the adjacent
proposed access road is far more geologically constrained than this alternative, off-ridge
house site.
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The remaining three applications rely on a section of road that is wholly inconsistent with
many key sections of the Coastal Act addressed below. A place exists to put a house on APN
4453-005-092 (Application 4-07-146) below this extreme section of road. However, the
applicant’s representatives have told our staff that landslide conditions would make such
a house too costly to secure to bedrock. Under that conclusion (which we disagree with)
APN 4453-005-092 is an unbuildable parcel. That misfortune of the applicant should not be
balanced on the back of the public’s Coastal Zone resource by rewarding him with a
buildable replacement lot. The economic cost of meeting Coastal Act provisions is not a
Coastal Act issue. Cost is also not a valid reason for failure to meet the hazard, visual, and
- habitat policies of the Act. In addition LEED certified construction is good, but it is not
required under the Coastal Act nor is it a substitute for meeting Coastal Act policies.

Need for Independent Analysis of Road Feasibility as Proposed

For the following reasons we urge the Commission to require an independent investigation
on the construction feasibility of the entire one-mile-long section of road that is proposed
to connect the five subject houses from the Malibu City line. The Commission staff has not
received adequate information on the feasibility of the access road proposed to reach the
Ronan (Application 4-08-03), Morleigh (Application 4-07-147), and Mulryan (Application
4-07-146) properties as it is depicted on the detailed plan set submitted to the Commission
staff.

Our staff has consulted with a grading expert and has reason to believe that the grading
impacts that would result from the road are far more extensive than represented. For
example, the excavation behind the retaining walls for the proposed 500-foot-long and 50-
foot-high cut slopes does not appear to be represented in the earth work calculations. In
addition, where the steep road section begins a 19 percent and 1,000-foot-high climb, the
plans show a large section of fill designed to reduce the grade. This fill is placed on the
same ancient landslide material that according to the applicant’s representatives is not
suitable for a house. In such case, the area beneath the fill must be excavated and re-
compacted before fill is placed on top. This additional excavation is on a slope and would
result in a significantly larger grading footprint than represented on the submitted grading
plans. We believe that even a brief consultation with Los Angeles County geologists would
confirm this fact.

The scores of piles represented as necessary to support this extreme section of road would
also take several years to install. The applicant’s figures that this road can be put in with
just 43,260 cubic yards of cut seem to be underestimated.
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Our understanding is that a road with a 19 percent grade over a stretch of 1,000-feet must
have several 50-foot-long grade breaks with a nine percent grade. A 20 percent road
requires such grade breaks every 150 feet. The proposed road has none.

Across the Board Inconsistencies with the Coastal Act

The Coastal Act is the standard of review for the subject projects. None of the five projects
is consistent with the Coastal Act. Each of the five projects is inconsistent with Section
30240 because each would result in permanent and significant disruption of
Environmentally Sensitive Habitat Area (ESHA).

Each project requires an average of 1800-feet of permanent twenty-foot-wide road through
ESHA, resulting in a per project average of 36,000 square feet of direct permanent ESHA
impact area without including retaining wall excavation, cut and fill slopes, and drainage
dissipaters. In addition approximately 5,000 feet of total driveway length will require ten
feet of brush clearance on each side. That clearance alone creates another 100,000 square
feet of permanent ESHA impact, equivalent to ten 10,000 square-foot building sites. These
driveways are not LEED-certified.

Each project also is inconsistent with Section 30250 because each does not locate
development in close proximity to either existing development or adequate public services.
Instead, individually and cumulatively, the projects would result in adverse impacts to
coastal resources. The request for a 7,800-foot-long water line best illustrates this
inconsistency.

All five projects are not consistent with Section 30251 because the scenic and visual
qualities of the property are considered a resource of public importance. All five projects
would cause major alterations to natural landforms and would result in a significant
diminution of public viewsheds. All but the highest house (Ronan Application 4-08-03)
requires a minimum of 751 feet of new 20-foot-wide roadway construction on each subject
parcel. The average amount of common roadway on the four other parcels is 1,818 feet.
Driveways of that length are completely antithetical to the resource preservation purposes
of the Coastal Act.

All five projects are located deep into a wildland fire zone and do not minimize risk to life
and property in an area of high fire hazard, which is inconsistent with Section 30253. Itis
hard to imagine a project or set of projects that could be more inconsistent with this
Section. If the Mulryan 4-07-146, Morleigh 4-07-147, and Ronan 4-08-043 applications are

ex- X



California Coastal Commission

Application Nos. 4-07-067, 4-07-068, 4-07-146, 4-07-147, 4-07-148, 4-08-043
November 23, 2009

Page 4

approved, the value of this Section of the Coastal Act would be greatly eviscerated. If these
three applications are approved without an independent analysis of the feasibility of their
access road, it would be further eviscerated.

Takings Issues

In its assessment of the five subject home applications and the sixth Lot Line Adjustment
application (04-07-148), we urge the Commission to consider the following linkages
between the six projects. They all have the same consultants and spokesperson. They all
have shared easements and provide symbiotic components to each other-such as offsite
hammerhead road turnarounds, drainage dissipaters, and utilities. Nobody is fooled by the
separation of the projects. Only archaic protections for LLLPs prevent full disclosure of the
actual property ownership or else this project would be addressed under the California
Environmental Quality Act (CEQA) as a single project.

The applicant derives numerous advantages from this CEQA immunity and suffers no
pitfalls. Beautiful LEED certified homes do not balance out a continuous chain of average
1,800-foot-long driveways into a core habitat of the Coastal Zone portion of the Santa
Monica Mountains .

The Conservancy asserts that because each of the projects is inconsistent with the Coastal
Act, each project can only be approved under the takings clause. Because of the severity
of the potential ecological and visual impacts, we assert that a thorough analysis of the
takings value of each project must be conducted prior to the upcoming public hearing to
determine, based on the cost and ownership of each parcel, the basis for reasonable
investment-backed expectations.

Such an analysis must address what the applicants paid for the properties. It is our
understanding that the only property that has changed ownership since the current
applicants took title is the Lunch Properties LLLP, which was formerly owned by Morleigh
Properties LLLP. What was the nature of this exchange?

This letter puts forth feasible alternatives for reasonable economic use of the Vera and
Mulryan properties. Houses are routinely built on areas with similar safety factors,
although they are less desirable to the applicant(s). There is no takings issue with a denial
of applications 04-07-068 and 4-07-146.

ex. 2
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A place exists to put a house on Mulryan ( APN 4453-005-092 Application 4-07-146) below
the most difficult section of road without a lot line adjustment. We assert that a house with
50-foot deep caissons can easily be located in this broad “meadow” outside of ESHA. If the
applicant is correct that this proposal is impossible, then we urge the Commission not to
approve Application 04-07-148, which is a lot line adjustment that shifts the Mulryan house
over 800 feet north and 350 feet higher.

Itis not a good public policy decision to reward those who buy an unbuildable lot with a site
worth a lot of money. Why would the Commission approve a lot line adjustment that
facilitates one-half-mile of additional roadway to two lots deep into a significant viewshed
and core habitat area? There is no automatic entitlement to a lot line adjustment and
therefore no takings issue with a denial of applications 04-07-148 and 4-07-146.

Again we urge the Commission to require an independent analysis of the proposed road
feasibility north of the Lunch LLLP site. If that analysis shows the road as infeasible as
proposed, then the onus is on the applicants to show that applications 4-08-043 (Ronan)
and 4-07-147 (Morleigh) are viable and no takings issue has to be addressed.

Project Setting

The subject Sweetwater Mesa ridgeline, located just east of Malibu Creek State Park, is the
most prominent landform along the coast between Topanga Canyon Boulevard (SR 27) and
the Ventura County line, other than the main spine of Santa Monica Mountains itself. This
north-south trending ridgeline is flanked by the 11,000-acre Malibu Creek State Park core
habitat to the west and is part of a 2,900-acre roadless habitat block (see attached figure).
Many square miles of both roadless and trail-less Coastal Zone wilderness surround the five
proposed ridgeline compounds and their greater-than-one-mile-long access road.

The following spatial examples of the extent of this roadless area (shown on the attached
figure) illustrate the remoteness of the five subject parcels. For example, the shortest line
from Malibu Canyon Road, through the property, to the most westerly homes in Carbon
Canyon is 2.3 miles as the crow flies. The roadless area is so wide at one point that a 3.75-
mile-long line can be drawn through the property from Malibu Canyon Road to Rambla
Pacifico Street. This line spans three distinct Santa Monica Bay watersheds. The attached
oblique aerial photograph of the subject ridgeline shows these spatial relationships.

ex. M
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Major Transformation of Core Santa Monica Mountains Natural Area

The combination of a greater than one mile long road (with up to 70-foot-high and 500
foot-long fill slopes), five houses averaging 9,460-square-feet, and a 7,800-foot-long water
line (with accompanying access road) represents a dramatic change for this easternmost
extension of the Malibu Creek core habitat area. Add 2.7 acres of paved road surface,
several acres of fill slopes with concrete V-ditch systems (like a mass graded subdivision
has), and over 11.5 acres of permanent brush clearance and the subject 156 acres have gone
through a huge transformation.

Policy 68 of the Malibu LUP states, “Environmentally sensitive habitat areas (ESHAs) shall
be protected against significant disruption of habitat values, and only uses dependent on
such resources shall be allowed within such areas. Residential use shall not be considered
aresource dependent use.”

Policy 91 of the Malibu LUP states, “All new development shall be designed to minimize
impacts and alterations of physical features, such as ravines and hillsides, and processes of
the site (i.e., geological, soils, hydrological, water percolation and runoff) to the maximum
extent feasible.”

Visibility of Each Project from Public Areas

All of the houses and driveway segments will be plainly visible from public areas. The
applicant has made a valiant effort to blend the houses into the landscape but there is no
way to make a 9,000-square-foot house with lots of windows invisible. During some times
of day the houses would not be distinguishable but other times of day the sun angle would
make them obvious. Plus the naked eye picks up details that photographic simulations do
not.

A minimum of three houses will be clearly visible from Pacific Coast Highway, Malibu
Lagoon State Park, Malibu Legacy Park, Malibu Bluffs Park, and Malibu Canyon Road.
Several of the houses and driveway segments also will be visible from the proposed Coastal
Slope Trail. This alignment courses through the southern end of the 156-acre property.
The viewshed impacts from this trail will be visible both from the Malibu Canyon side and
from the Las Flores Canyon Road, Carbon and Coal Canyon trail sections.

Four of the five houses are located on the primary ridgeline. The southernmost house
(Vera LLLP) can indisputably be moved off of the ridgeline and closer to the access road.

ex. ™
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This change would significantly reduce grading, impacts to ESHA and visual impacts. There
is no justification under the Coastal Act not to relocate this house off of one of the most
prominent ridgelines in the Santa Monica Mountains.

Less Obvious Impacts to be Analyzed

Any homes on the subject 156-acre site will be set against a dark sky in a light-element-free
landscape spanning many square miles. Currently the site is comprised of unimpeded core
habitat for animals and an unmarred daytime and nighttime viewshed. Because of the site’s
statewide significance, a nighttime viewshed analysis for each home compound is critical to
understand permanent potential impacts. That impact analysis also must extend to the
potential adverse impact on core habitat carrying capacity for insects, mammals, and
reptiles.

The proposed greater-than-one-mile-long road essentially severs the subject 2,900 acre
roadless area with a twenty-foot-wide path of pavement, guard rail structures, massive long
retaining walls, numerous cut and fill slopes, concrete V-ditch systems, and energy
dissipaters.

Itisimperative that there be immutable conditions that no portion of the greater-than-one-
mile-long road be lit in any manner.

Even with just a 150-foot-radius brush clearance zone around the center of each housing
compound (not around the edge of the habitable structures as usually calculated at 200
feet) and just 10 feet of brush clearance on each side of the road, the project will produce
a minimum of 11.5 acres of permanent fuel modification zone.

As proposed, any single proposed house with its associated section of roadway would result
in an unavoidable significant adverse impact to a viewshed of statewide significance. When
you add the minimum 2.25 acres of additional fuel modification zone per home on a
ridgeline, the degree of those significant visual impacts substantially expands.

The applicants may say that the fuel modification zones will be greatly irrigated. Irrigation
would help mitigate the visual impact but would result in extensive permanent use of water
supplies. If the 7,800-foot-long waterline from Costa del Sol is denied by the Commission,
requiring the five homes to use wells and trucked-in water, it is likely that extensive fuel
modification irrigation will make those wells go dry and prevent implementation of the
permanent irrigation mitigation measures. In addition, the ground water pumping could
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have adverse ecological impacts. Irrigation of fuel modification zones creates additional
impacts in the semi-arid Santa Monica Mountains. Most importantly irrigation spreads the
reach of Argentine ants and does alter the natural composition of native plant species in
an area. On balance, fuel modification zone irrigation is a potential mitigation measure
that unfortunately results in unavoidable additional adverse impacts.

The net result is that the houses should be clustered in the southern third of the 156 acres
to share fuel modification zones and be closer to better potential groundwater sources and
potential arrangements with Water Works District No. 29.

No one is forcing the applicant to build at the highest elevation sites. The water issues
associated with this choice should not result in otherwise avoidable visual and ecological
impacts to the Public Trust.

Growth-Inducing, Visual, and Ecological Impacts of 7,800-Foot-Long Water Main

The applicant’s proposal to run an eight-inch water main to the site from the north with an
accompanying dirt access road is fraught with additional growth-inducing, visual and
ecological impacts. The applicant is using the same legal maneuver to run the water line
to the farthest house. We urge the Commission to deny Application No. 4-07-068, which
includes the whole 7,800-foot waterline extension.

The waterline would serve all five houses and clearly many other existing and potential new
houses between Piuma Road and the site. The potential future impacts of the line far
exceed the obvious impacts of the current proposal. Our concern is not so much that the
waterline access road itself with all its retaining walls would facilitate growth. It is that the
water will be brought into the proximity of an area with limited development. Many acres
of ESHA would be disturbed by the pipeline.

Short of doing a pro forma for each potential undeveloped private parcel benefiting from
the water line extension, it is speculation whether the new water availability would increase
development. However, many of the houses in the subject neighborhood have failing wells
and require supplemental trucked-in water in the summer. That fact says a lot about
whether or not a new water main could facilitate new residential development. The
applicants downplay the catalyst of extending a new water main.

es.
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In addition, where houses already exist on private parcels, proximity to a new water main
increases the likelihood of more agricultural, equestrian, non-native landscaping-type uses
along with economic justification for expanded structure sizes and guest houses.

It is a circular argument to assert that wells are not feasible because piped water reduces
impacts and improves fire fighting. That argument is a rationale to plumb the Santa Monica
Mountains National Recreation Area.

Need for Conservation Easements on Every Lot

The statewide visual and ecological significance of the site warrants permanent protection
of all areas not approved for development. The only way to guarantee such permanent
protection is with conservation easements to public park agencies. The Mountains
Recreation and Conservation Authority (MRCA) or the National Park Service are the most
appropriate agencies.

The conservation easements must prohibit all disturbance other than fire department
required fuel modification within 200 feet of habitable structures. Drip irrigation of native
plants species approved by the easement holder should be the only other allowed use. It
is critical that no non-native plants, lighting, pathways, or fencing of any type be allowed in
the easements. '

We urge the Commission to require a direct dedication of these easements and that the
legal descriptions for the easements be drawn within 15 feet of any approved development.

We also urge the Commission to require limited conservation easements over all of the
subject access roads and driveways to prevent any future road or driveway lighting. Such
lighting, even if minimal, would greatly alter the impact footprints of the projects.

Impact of Road Through MRCA Fee Simple Parkland

We urge the Commission and staff to require all possible mitigation measures to reduce the
visual and ecological impacts of the required road through MRCA parkland.

Need for Coastal Slope Trail Dedication

The attached Coastal Slope Trail alignment through the subject property is critical for a
functional trail of regional significance. The proposed trail alignment goes through two of

a,(_b“\
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the subject lots APNs 4453-005-092 and 018 (Applications 4-07-068 and 4-07-146). One of
those applications is associated with the discretionary waterline and the other one with the
discretionary lot line adjustment.

We urge the Commission not to approve any projects involving APNs 4453-005-092and 018

without adequate trail easements on both of the subject parcels. Fortunately the proposed
trail is located as far away from those two proposed houses as possible.

Adequate trail easements should be broad enough to guarantee optimal trail alignment and
the ability to make adjustments if there are land failures. Said easements must be a
minimum of 100-feet-wide running along the parcel boundaries.

The trail easements must come as direct dedications to the MRCA or the National Park
Service.

The applicant has proposed to the MRCA that the Coastal Slope Trail alignment only cross
the access road once. The current alignment has it crossing three times as the trail
switchbacks up slope. A ten percent grade is the maximum multi-agency standard for new
trails. That grade reduces erosion and maintenance costs and the overall user experience
is better and much safer for equestrians. We believe the applicant’s suggested alignment
will work, but cannot confirm that yet.

The applicant’s suggestion for a single road-trail interface requires a retaining wall ramp
leading up to the raised roadbed. The other side the trail exits onto a cut slope. The grade
of the applicant’s proposed trail is not known at this time. Clearly a compromise solution
must be achieved to not require any section of trail to exceed ten percent grade. We
applaud the applicant’s effort to create a functional and scenic trail alignment.

Please address any questions to Paul Edelman of our staff at the above address and by
phone at (310) 589-3200 ext. 128.

Sincerely,

(04l

RONALD P. SCHAFER
Chairperson

er M



Timm & Julie Woolley
3021 Rambla Pacifico

Malibu, CA 90265
Coastal Commission N Jul 06 2008 e
South Central Coast District Office i
John Ainsworth, Deputy Director e COASTDSTR

Steve Hudson, District Manager

89 South California Street, Suite 200
Ventura, CA 93001-2801

Dear Sirs,

We wish to strongly protest three proposed structures that are outlined by
story poles along the ridgeline just west of Carbon Canyon in Malibu.
(Photos enclosed.) Structures built there would definitely have an impact on
our view of the spectacular Santa Monica Mountain range, but more
importantly, would be an eyesore in the middle of such a scenic and
unspoiled (for millions of years!) natural wilderness.

In addition, we were under the impression that it was technically illegal to
build structures along a ridgeline.

Neighbors have informed us that the issue of ridgeline protection has been
addressed by the California Coastal Commission in the past:
www.coastal.ca.gov/lu/vus.pdf

We rely on your good judgment -- and authority -- to deny construction that
would adversely impact a natural treasure like the Santa Monica Mountains,
and to promote only appropriate construction.

Thank you,

& T Mﬂwj



Ron and Sally Munro
3085 Rambla Pacifico Road
Malibu, CA 90265

June 23, 2009

Coastal Commission

South Central Coast District Office . COASTAL COMMISSION
John (Jack) Ainsworth, Deputy Director SOUTH CENTRAL COAST DISTRICT

Steve Hudson, District Manager

89 South California Street, Suite 200
Ventura, CA 93001-2801

Dear Commissioners,

We were outraged to see story poles for three structures placed on the ridgeline west of Carbon
Canyon in Malibu. Our Rambla Pacifico neighborhood is on the west facing slopes east of Carbon
Canyon and we would definitely object to the impact of structures perched on that ridge line. A Google
satellite map showing the approximate location of the story poles relative to our home is enclosed.

The photos show that the impact will affect views from both the east and west sides of the ridge.

It is our understanding that ridgeline protection is one of the mandates under the purview of the
California Coastal Commission. We trust you will be able to work with the builders to relocate the
structures further down the slope to avoid the disruption of this scenic view.

Internet research of ridgeline protection and the California Coastal Commission shows that this issue is
important to many and has been addressed by your agency in the past. For example, from

www.coastal.ca.gov/lu/views.pdf:

CDP Appeal: A-3-SLO-99-014 and A-3-SL0O-99-032 (Morro Bay Limited, a.k.a. Sea-
West Ranch). This project involved lot reconfiguration and the development of § large
residential structures on 746 acres of agricultural land on the rural relatively undeveloped
Harmony coast in San Lois Obispo County. (See description relative to the Schneider appeal
below.) The Commission approved the project, requiring resiting and redesign to protect
scenic resources, including views from state waters (from shoreline to 3 miles offshore). The
adopted summary findings supporting the Commission‘s action included the following:

All future development will need to comply with siting and design criteria to protect views
Sfrom public viewing areas, including state waters. Specifically, development must be
designed to blend in with and be subordinate to the natural landscape, including limiting
height and vertical features above ridgelines; using earthtones and non-reflective materials;
and limiting exterior lighting (see Condition 3i for more detail).

Our architect took care to nestle our hillside home into the site when we built in 1972, a wise plan both
for aesthetics and fire protection. We expect the same sensibility from others. Please use your
authority to promote appropriate construction and protect the view from the surrounding area.

Sincerely,
y 4.,(_,16_ /("’7;— /7(&4(/// —

Sally and Ron Munro

eyx. M



PO.Box 4006 SAN CLEMENTE, CA 92674
949 361-0331  ToLL-FREE 800 666-2122  Fax 949 361-2417

jeff@surfersjournal.com www.surfersjournal.com

191 AVENIDA LA PATA  SAN CLEMENTE, CA 92673 949 361-0331  ToLL-FREE 806 JEFF DIVINE

PHOTO EDITOR

April 20, 2009
In reference to the proposed property development at Sweetwater mesa;

My name is Jeff Divine. | am a fourth generation Californian raised in La Jolla
and | have been involved with the ocean- nature aspect of our coastline for over
40 years as a Surf photographer and photo editor for Surfer magazine and The
Surfer's Journal. In this capacity, | have been involved in numerous projects to
help protect the integrity of our Pacific coast through The Surfrider Foundation,
The Ocean institute and The Surfing Heritage Foundation .

Having reviewed the Sweetwater Mesa project and knowing the work of
the designer Wallace Cunningham, | can not imagine another project for this area
that would conform so closely to the natural land forms and coastal environment
in a natural beautiful way. Cunningham's project here lends itself to nature ,he
being from the organic school of architecture, rather than using the common boxy

approach to structures seen all along the California coast. The large parcel
allows each project to breathe ,not violating view corridors and would be further
enhanced with proposed plantings of native California oak trees.

Thank you for taking my comments into consideration.

Please feel free to call in necessary.

Thank you,

Jeff

Divine
Photo Editor

The Surfer's Journal

191 Avenida La Pata

San Clemente, Calif 92673
Phone # 949 361 0331

jeff @surfersjournal.com
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CALFORNIA
COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICT
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Ge%e Toberman

From: "George Toberman" <georgetoberman@verizon.net>
To: "George Toberman" <georgetoberman@verizon.net>
Sent:  Sunday, March 22, 2009 12:16 PM

California Coastal Commission
March 21, 2009
Re: U2-Edge

As a resident of Serra Retreat, Malibu, | support an individual's right to build a home on their property. There are
regulations as to how large and how high a structure can be depending on the size of the lot. There are also
quidlines as to how much grading can be done.I'm sure they comply 100%. A single family residence should not
need an E.LR. If you require it for this house then require for all houses. | feel the home will be an asset to our
community.

Sincerely yours,

George Toberman

> 535 CHOSS CREGK +71C
o WAy . P55

ex .y
3/22/2009
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—~«COXCASTLENICHOLSON »— Cox, Castle & Nicholson LLP
2049 Century Park East, 28 Floor
Y Los Angeles, California 90067-3284

P 310.277.4222 F 310.277.7889

Stanley W. Lamport
310.284.2275
- slamport@coxcastle.com

VIA OVERNIGHT COURIER File No. 51037

October 18, 2010

Mr. Jack Ainsworth

California Coastal Commission
South Central Coast District Office
89 S. California Street Suite 200
Ventura, California 93001-2810

Re:  Coastal Development Permit Application No. 4-10-042
Dear Mr. Ainsworth:

.This firm represents Mulryan Properties LLLP, the applicant for the coastal
development permit (“CDP”) listed above. This letter is a follow up to our previous
conversations with Coastal Commission staff with respect to the alleged “unity of interest”
between our client and the four other property owners with pending applications at Sweetwater
Mesa. As we will explain in this letter, there is no “unity of interest” between our client and the
neighboring applicants. There is no basis for treating our client and the other applicants as one
person. The Commission does not have the authority to compel our client to combine its
property with the other applicants’ properties; it is an unauthorized taking and exceeds the
Coastal Commission’s authority under California law.

At the outset, it is important to point out that as we have previously informed
Commssion staff, all of the five applications are brought by five separate and distinct legal
entities and relate to five separate and distinct legal parcels. Contrary to prior speculation, these
entities are not under common ownership. We enclose Certificates of Ownership (Exhibit 1),
which show that Tim and Gillian Delaney are the sole owners of Mulryan Properties LLLP. Our
client has agreed to submit this information without waiving any of its privacy and other rights or
such rights of its owners, all of which are reserved to the fullest. We trust, however, that the
Certificates fully and finally prove that our client is separately owned.

We emphasize, however, that the Commission has no authority to even consider a
“unity of interest” theory in evaluating our client’s application.

, First, each of the applicants is a separate entity under California law. Indeed, the
Coastal Act section 30111 defines a “person” to mean “any individual, organization, partnership,
limited liability company, or other business association or corporation...” (Pub. Res. Code,

§ 30111.) Furthermore, Coastal Act section 30600(a) requires every person, as defined in Public

ex. 1t
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Resources Code section 21066 to obtain a coastal development permit. Public Resources Code
section 21066 defines a “person” to include “any person, firm, association, organization
partnership, business trust, corporation, limited liability company [or] company...”

Under either formulation, our client is a legally recognized person under the
Coastal Act as are the other four owners. The Commission does not have any authority to treat
our client otherwise.

Second, the Commission has no authority to ignore our client’s corporate form.
“Unity of interest” is a concept associated with the alter ego doctrine under California law. It is
a legal question, which only the courts have the authority to adjudicate. There is nothing in the
Coastal Act that would allow the Coastal Commission to adjudicate the question. California
courts have made clear that the Commission does not have the authority to adjudicate legal
questions. (See LT-WR, L.L.C. v. California Coastal Com (2007) 152 Cal.App.4th 770, 806.)

Furthermore, even if the Commission could adjudicate the issue (which it cannot),
alter ego cannot be established where, as here, the corporate form has been observed. (See e.g.
Automotriz del Golfo de California S.A. de C.V. v. Resnick (1957) 47 Cal.2d 792, 796; see also
Calvert v. Huckins (E.D. Cal. 1995) 875 Fed. Supp. 675, 678-679.) There is no evidence that our
client’s corporate form has not been observed and the Commission has no authority to adjudicate
such a claim. '

Third, the subject parcels are all separately owned legal parcels. The Commission
cannot require the owners to apply for lot line adjustments and thereby force one owner to
convey its land to another. The US Supreme Court has been clear that this would violate the
owners’ substantive due process rights. (Missouri Pac. Ry. Co. v. State of Nebraska ex rel.
Board of Transportation (1896) 164 U.S. 403, 417.) “The taking by a state of the private
property of one person or corporation, without the owner’s consent is a violation of the
[fourteenth amendment] of the Constitution of the United States.” (/d.)

Requiring a lot line adjustment would be an illegal taking because there is no
nexus between the requirement and an impact the proposed homes will create. (See Nollan v.
California Coastal Commission (1987) 483 U.S. 825, 836-837.) The configuration of the lots is
an existing condition not created by the proposed development of the residences. Exactions and
dedications cannot be used to remedy pre-existing conditions the project did not create. (Rohn v.
City of Visalia (1989) 214 Cal.App.3d 1463, 1475-1477; Liberty v. California Coastal
Commission (1980) 113 Cal.App.3d 491, 502.)

Fourth, the California Supreme Court has been clear that the Subdivision Map Act
prevents agencies from requiring that legal parcels be merged as a requirement to issue a
development permit. (See Morehart v. County of Santa Barbara (1994) 7 Cal.4th 725, 732.) In
deciding Morehart, the California Supreme Court held that the Subdivision Map Act supersedes
local regulation of the creation and reconfiguration of lots. The Court held that, absent authority
in the Map Act that would allow a city or county to compel a merger, any such city or county
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requirement is null and void. This would even be the case if the parcels were held by the same
owner, which they are not. (Gov. Code, § 66451.10 (previously-created contiguous parcels are
not deemed merged by virtue of the fact they are held by the same owner).)

While Morehart concerned whether a county could require a merger as a
condition of permit approval that was not authorized by the Map Act, the conclusion would be
the same here. Under Morehart, the Commission cannot require the land owners to reconfigure
their parcel as a condition of obtaining a CDP.

Furthermore, the Commission has set precedent in previous CDP proceedings that
it has no power to question the ownerships of separate legal entities in order to require them to
reconfigure their separately-owned legal lots. In fact, the Commission was faced with precisely
this issue approximately ten years ago. In CDP applications filed by World Wide Resources,
Inc., Vinetta E. Lough, Roger and Richard Lough (CDP No. 4-93-144, 4-93-145, 4-93-146,
4-93-147, 4-93-148, 4-93-149), the applicants proposed six single family homes on six different
lots, in conjunction with four lot line adjustments.

At the hearing in which the Commission approved the six applications,
Commissioner Glickfeld raised the “unity of interest” issue and questioned whether the
‘Commission should to deny the CDPs because the same family allegedly owned all the
ownership entities. She asked whether the six houses were a single project and whether the six
lots could have been reconfigured to cluster the houses to reduce impacts. In response, Chief
Counsel Faust advised unequivocally on the record that the Commission did not have authority
to order the reconfiguration of the lots or to deny the CDPs on that basis. The pertinent part of
the exchange between Ms. Glickfeld and Mr. Faust is as follows:

Commissioner Glickfeld: Do we have the ability, under the
Constitution, and under the Coastal Act, to deny the use -- deny the
present applications before us, on four of these lots, and approve it
on two of these lots with findings what indicates that a lot line
adjustment between these lots, or a reconfiguration and clustering
of the lots, with would keep the — which would shorten the road,
minimize the impacts of Solstice Canyon? Is that something
within our legal ability?

Chief Counsel Faust: Through the Chair. Commissioner
Glickfeld, I can go into — or try to -- as much detail as you want,
but the basic answer to your question, Ms. Patterson and I agree, is
no, the Commission does not have the authority to order the
reconfiguration of the lots, and —

Commissioner Glickfeld: I didn’t say to order the reconfiguration
of the lots —-

Chief Council Faust: -- you don’t have the —
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Commissioner Glickfeld: -- I asked do we have the ability to
deny them —

Chief Council Faust: -- ability to order the reconfiguration. You
do not have the ability to deny on that basis.

Commissioner Glickfeld: Even though they conflict with the
Coastal Act, and the plan?

Chief Council Faust: There are existing legal lots there. Under
the present law, as we understand it, the owners of existing legal
lots have the Constitutional right to economic use of their property.

Under the Constitution, you are charged on a lot-by-lot basis with
making a determination as to first whether or not what they
propose is consistent with Chapter 3 of the Coastal Act. Second, if
you believe that it is not consistent with Chapter 3 of the Coastal
Act, then you move to a Constitutional question of what economic
use of that property is permissible. (May 11, 1994 Transcript, p.
57, 58 [Exhibit 6].) '

Mr. Faust not only advised that the Commission did not have the authority to
order reconfiguration of the lots or deny approval on that basis, also warmed that, under the
United States Constitution, the Commission is charged on a lot-by-lot basis with making a
determination as to whether not the proposed development is consistent with Chapter 3 of the
Coastal Act. (Id.) The Commission thereafter approved the CDP applications.

The Commission reaffirmed its decision on September 8, 2010, when it extended
the expiration of the CDPs. The written findings in support of the recent CDP extensions
reaffirm that the Executive Director has found the projects to be in conformance with Section

13169 of the Coastal Act and that there are no changes circumstances affecting the proposed

project’s consistency with the Coastal Act. (Exhibit 7 — Coastal Development Permit
Extensions.)

By granting the extensions last month, the Commission publicly reaffirmed its
position that nothing has changed with respect to the circumstances, policy, or operation of law
that would render the previously approved developments inconsistent with the Coastal Act. This
includes the question of ownership that was raised during the Coastal Commission hearing. The
Commission cannot now conclude arbitrarily that the separate legal ownerships can be
disregarded on based on a “unity of interest” theory in light of the fact that it refused to apply
such a standard in virtually identical circumstances.

The Constitutional requirements to assess each legal lot on its own apply
regardless of the facts of the particular case. However, it is notable that the properties at issue in
the World Wide Resources matter are indistinguishable from the properties at issue here. Just as
in this case, the applicants in the World Wide Resources project coordinated their CDP
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applications and processed them concurrently. Current processing is occurring in this case
because Commission staff requested that our client and the other applicants process their
applications in that manner. '

The World Wide Resources project and the pending Sweetwater Mesa
applications arise from remarkably similar circumstances. The attached exhibits demonstrate
that both sets of properties are in the Santa Monica Mountains close to each other, the parcels are
a similar number, shape and size and share similar topography. The attached exhibits clearly
make the point.

Exhibit 1 — Vicinity Map

e The proposed and approved developments are located in
close proximity to one another in unincorporated Los
Angeles County within the Santa Monica Mountains.
Additionally, the two developments are in similar
proximity to the coastline.

Exhibits 2a & 2b — Project Descriptions

e Similar to the approved development, the proposed
development requests the approval for a Coastal
Development Permit for a single family residence on each
legal parcel.

e The approved development consisted of six legal properties
owned by four separate entities. The proposed
development consists of five legal properties owned by five
separate legal entities.

Exhibits 3a & 3b — Topographic Maps and Access Roads

e The approved development included a 13,500 foot long
access road to each of the six approved residences. The
approved road followed the top of a ridge line with often
steep topography on either side. The proposed access road,
which is only 4,900 linear feet, closely follows the gentler
topography to each of the five proposed residences.

Exhibits 4a & 4b — Site Photographs

e Site characteristics such as topography and vegetation are
substantially similar between the approved development
and the proposed development.

ex. M
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All of this underscores that fact that the Commission has no basis to treat our
client and it’s neighbors differently than it treated the applicants in the World Wide Resources
project.

For all of these reasons, there is no basis for the Commission to inquire as to the
ownership of each entity. The Commission has no aunthority to assert a “unity of interest” or to
deny our client’s application based on such a theory.

Very tyﬁl%'yours,
/o

/// /

SWL/JRR/rsl

51037\4027936v4
cc: Mr. Steve Hudson
Ms. Deanna Christensen
Hope A. Schmeltzer, Esq.
Jamee J. Patterson. Esq.
Mr. Donald W. Schmitz
Mr. Matthew Jewett
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November 9, 2010 Client-Matter: 43885-030

BY OVERNIGHT DELIVERY

Jack Ainsworth

California Coastal Commission
South Central Coast District Office
89 S. California Street Suite 200
Ventura, California 93001-2810

Re: Coastal Permit Application No. 4-10-043; APN: 4453-005-091
Dear Mr. Ainsworth :

This firm represents Morleigh Properties LLLP, the applicant for the coastal
development permit (“CDP”) referenced above for the parcel whose APN is set forth above for
your convenience. This letter responds to issues raised by Coastal Commission staff with
representatives of some of the other four property owners with pending applications at
Sweetwater Mesa . As I understand it, those issues revolved around an alleged “unity of
interest” among our client and the four other owners.

We believe that there is no such “unity of interest” between our client and its
neighboring applicants. We believe that there is no basis for treating our client and its
neighboring applicants as a single applicant. Indeed, we believe that any such treatment would
exceed the Coastal Commission’s authority under California law.

My client is Morleigh Properties, LLLP. The enclosed certificates show that the
two partners of Morleigh are Chantal O’Sullivan and Lisa Menichino.

I understand that representatives of some of the other four owners have provided
information about their ownership entities, showing that in each case the entity is properly
formed under applicable law and distinct from those entities which are the owners of the adjacent
properties.

Under the Coastal Act section 30111, a “person” means “any individual,
organization, partnership, limited liability company, or other business association or
corporation...” (Pub. Res. Code, § 30111.) The requirement of the Act is that “every person”
who wishes to engage in activity which requires a permit must apply for such a permit. Public

11355 West Olympic Boulevard, Los Angeles, California 90064-1614 Telephone: 310.312.4000 Fax: 310.312.4224
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Resources Code section 21066 defines a “person” to include “any person, firm, association,
organization partnership, business trust, corporation, limited liability company [or] company...”

Since our client is a separate entity/person, distinct from the other four owners,
the Commission does not have any authority to conflate our client with its neighboring owners.
The Commission cannot simply elect to ignore the legal formalities and determine that it will
treat separate entities as one, barring a judicial adjudication that in fact these are one entity
notwithstanding theit separate formations and ownership. As you may know, under California
law it is very difficult to disregard separate legal entities. Where that is done, it is generally
because the entities themselves have obscured their separate ownership by failing to treat
themselves as separate entities. We are aware of no evidence that our client has in any way acted
as if it either was not itself a separate entity or as if it was somehow involved in the entities
which own neighboring parcels. If you have such evidence, please provide it to us so we can
review and evaluate it.

Since the above-referenced parcel and its neighboring parcels are all separately
owned legal parcels, we do not believe that the Commission can require the five separate owners
to apply for lot line adjustments and conveyances from one owner to another. We believe that
the US Supreme Court has made it clear that this would violate the owners’ substantive due
process rights. (Missouri Pac. Ry. Co. v. State of Nebraska ex rel. Board of Transportation
(1896) 164 U.S. 403, 417.) “The taking by a state of the private property of one person or
corporation, without the owner’s consent is a violation of the [fourteenth amendment] of the
Constitution of the United States.” (Id.)

Moreover, such an action would surely constitute a taking which would violate
the requirements for a legal nexus which the court enunciated in Nollan v. California Coastal
Commission (1987) 483 U.S. 825, 836-837.) The reconfiguration of the 5 existing lots cannot be
forced upon adjacent property owners.

We believe that the Commission has always accepted bona fide ownership by
separate entities of adjacent parcels. Indeed, until now, it has accepted the separate ownership of
these very parcels. The Commission cannot and should not now alter its prior actions and
arbitrarily determine without any evidentiary determination by a trier of fact that the separate
legal ownerships at Sweetwater Mesa can be disregarded.
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In sum, we believe that there is no basis for the Commission to assert a “unity of
interest” among the five Sweetwater Mesa applicants, nor to deny our client’s application based

on such a theory.

cc: Chantal O’Sullivan

300171805.3

Very truly yours,

Timi Anyon Hallem

Partner
Manatt, Phelps & Phillips, LLP
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PAUL J. WEINBERG
ATTORNEY AT LAW

Suite 1160
18201 Von Karman Avenue
Irvine, California 92612-1099

November 11, 2010

DECEIVER

Mr. Jack Ainsworth _ huY 16 2013
California Coastal Commission s

South Central Coast District Office b@mﬁﬁg,%,‘{%fg“jmm
89 South California St., Suite 200 '
Ventura, CA 93001-2810 Via US Mail and Federal Express

RE: Ronan Properties, LLLP — Coastal Development Permit
Application No. 4-10-044

Dear Mr. Ainsworth:

I am the attorney for the applicant, Ronan Properties, LLLP, the applicant in the
above listed application for Coastal Development Permit. As you know, my client is one
of five (5) applicants for a CDP in the area at the end of Sweetwater Mesa Road in
unincorporated Malibu. | am writing to you because my client has been made aware of
further efforts by the Commission to assert a “unity of interest” theory to force all of the

“applicants to reconfigure their lots to concentrate their homes in one area.

| | have now had the chance to review the October 18™, 2010 correspondence of
Attorney Stanley Lamport and the November 9, 2010 correspondence of Attorney Timi
Hallem on this point. In their correspondence, they raise a number of legal and factual
objections to the Commission’s assertion of the “unity of interest” theory between Mr.
Lamport’s client, Mulryan Properties, LLLP, and Ms. Hallem’s client, Morleigh
Properties, LLLP.

As | understand the Commission’s position and their actions, the Coastal
Commission wishes to assert the “unity of interest” theory to determine that, in fact, all
five of the parcels are supposedly owned by the same person and/or entity. Therefore,
so the reasoning goes, the lots should be reconfigured and any structures should be
clustered on the Southernmost area of the properties, leaving the Northern area of the
properties undeveloped.

Telephone (949) 553-0500
Facsimile (949) 474-0529
e-mail address: office@pjwmediation.com
Website address: www.pjwmediation.com
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This attempt to assert this unauthorized power is, on its face, objectionable. In
replying to it, Ms. Hallem’s letter raises the very same objection that | would on behalf of
Ronan Properties, LLLP:

‘We believe that there is no such ‘unity of interest’ between our client and its neighboring
applicants. We believe that there is no basis for treating our client and its neighboring
applicants as a single applicant. /ndeed, we believe that any such treatment would exceed the
Coastal Commission’s authority under California law.”

(Letter of Timi Hallem of November 9, 2010 to Jack Ainsworth Re: Coastal Permit
Application No. 4-10-043; APN: 4453-005-091)

Most of Mr. Lamport’s letter and a great deal of Ms. Hallem’s letter give
significant, explicit legal detail and justification for why this doctrine cannot be applied by
the Coastal Commission and, in particular, why it factually cannot be applied here.
None of Ronan Properties, LLLP’s owners own any of the other four adjacent parcels.

In point of fact, Dean McKillen, the General Partner of Ronan Properties, LLLP and a
fifty percent owner of that entity, is certifying under penalty of perjury, in his enclosed
“Certificate of Ownership” that in fact he is the fifty percent owner and the general
partner of Ronan Properties, LLLP, the record owner of the above-listed parcel.

Mr. Lamport, in his letter, has been able to, with thorough research, assemble a
great deal of factual detail showing that the Commission attempted to assert this very
same doctrine against an applicant attempting to obtain Coastal Commission approval
for a subdivision located just a few miles from this one. As Mr. Lamport's letter put it on
page three, paragraph three: '

“Furthermore, the Commission has set precedent in previous CDP proceedings that it
has no power to question the ownerships of separate legal entities in order to require them to
reconfigure their separately-owned legal lots. In fact, the Commission was faced with precisely
this issue approximately ten years ago. In CDP applications filed by World Wide Resources,
Inc., Vinetta E. Lough, Roger and Richard Lough (CDP No. 4-93-144, 4-93-145, 4-93-146, 4-93-
147, 4-93-148, 4-93-149), the applicants proposed six single family homes on six different lots,
in conjunction with four lot line adjustments. ...

“Mr. Faust [Ralph Faust, Coastal Commission General Counsel] not only advised that
the Commission did not have the authority to order reconfiguration of the lots or deny approval
on that basis, [but] also warned that, under the United States Constitution, the Commission is
charged on a lot-by-lot basis with making a determination as to whether [or] not the proposed
development is consistent with Chapter 3 of the Coastal Act. ... The Commission thereafter
approved the CDP applications.”

The Commission is therefore faced with a twin conundrum: it is attempting to
assert a position that has no basis in the law and, perhaps more obviously, was told by
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its chief attorney ten years ago when it tried to do the very same thing, that it lacked the
authority to do.

For the Commission to take such an ultra vires act, so far in excess of its
authority, would not only subject it to liability for inverse condemnation, -but borders on
creating the impression that a vendetta is being pursued against this particular set of lot
owners with no basis. The clear identity of situations between the World Wide
Resources and these applicants was made very clear in the accompanying graphics to-
Mr. Lamport’s letter,; '

o the aerial photos show just how close the two sets of lots are located in relation
to each other, and also;

o thatthe topography is nearly identical,
» access, view, density and environmental conditions are essentially identical.

Mr. Lamport’s letter details, on its pages 3 and 4, the portions of the transcript of
the World Wide Resources hearing where Commissioner Glickfeld repeatedly attempted
to impose these conditions on the applicants; the statements by its general counsel
were unequivocal, and apply with equivalent force here. This Commission cannot,
under California law, deprive an applicant of all use of its property without
compensation, and, as Ms. Hallem’s letter points out:

“Moreover, such an action would surely constitute a taking which would violate the requirements
for a legal nexus which the court enunciated in Nollan v. California Coastal Commission (1987)
483 U.S. 825, 836-837.)"

For all of these reasons, Ronan Properties, LLLP objects to the imposition of the
“unity of interest” doctrine and joins in Mr. Lamport's and Ms. Hallem’s requests, on
behalf of their clients, that the Commission reverse its determination that it can apply

this doctrine to these applicants.
Yours truly/ /7)

PAUL J. WEINBERG

PJW:tc

Cc:  Dean McKillen
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