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Lot Area
Building Coverage
Pavement Coverage
Landscape Coverage
On-site Parking Spaces
Zoning
Plan Designation
Ht above final grade

5,000 square feet
5,000 square feet
0 square feet
0 square feet
10 (including two on lifts)
M1-1
Limited Industry
30 feet

SUMMARY OF STAFF RECOMMENDATION
The staff recommends that the Commission determine that a substantial issue exists with
respect to the grounds on which the appeals have been filed because the City-approved
project does not include adequate mitigation for the parking impacts of the proposed
development. Therefore, the local coastal development permit raises a significant issue with
regard to the public access policies of the Coastal Act and the protection of the public parking
supply necessary to support public access to the coastal zone. See Page Five for the motion
to make the substantial issue determination.
The Commission will not take public testimony during this phase of the appeal hearing unless
at least three commissioners request it. If the Commission finds that the appeal raises a
substantial issue, it will schedule the de novo phase of the hearing for a future meeting, during
which it will take public testimony. Written comments may be submitted to the Commission
during either phase of the hearing.
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I.

APPELLANTS’ CONTENTIONS

Harris Levey and Stewart Oscars have appealed the City of Los Angeles West Los Angeles
Area Planning Commission’s action to approve Local Coastal Development Permit No. ZA2009-3190 for the conversion of a warehouse use (6,653 square feet) to manufacturing office
use (with fees paid in lieu of providing twelve of the 22 required parking spaces) at 534 Victoria
Avenue in Southeast Venice area.
The grounds for the appeals, which are attached to this report as Exhibit Nos. 6 and 7, relate
to the proposed project’s unmitigated impacts to the neighborhood’s public parking supply.
The appellants contend that the City-approved change to manufacturing office use (which
occurred in 2006 prior to obtaining any permits) has adversely impacted the public’s ability to
park on the streets because the employees (approximately 30 employees) of the
manufacturing office utilize the public streets for parking while they work. The appellants also
contend that the payment of fees in lieu of providing twelve of the 22 required parking spaces
will not mitigate the parking impacts of the proposed project because the City’s in-lieu fee of
$18,000 per space is not equivalent to the cost of providing an actual parking space, and the
City’s in-lieu fees are not being used to provide any new parking or to improve coastal access
(the fees have allegedly been transferred to the City’s general fund).

II.

LOCAL GOVERNMENT ACTION

On September 6, 2006, the City of Los Angeles Department of Building and Safety issued an
Order to Comply (Case No. 1248892) in response to complaints about construction without
permits at the project site.
On November 5, 2007, pursuant to the requirements of the Venice Specific Plan, the City of
Los Angeles Planning Department issued a Specific Plan Project Permit (Case No. DIR-200610495-SPP) to the applicant for a change of use of a two-story, 6,653 square foot warehouse
to a manufacturing office (with a new façade and balcony). The Project Permit approval
required the applicant to provide ten parking spaces on the site and to pay an in-lieu fee into
the Venice Coastal Parking Impact Fund for twelve of the 22 required parking spaces.
On November, 14, 2007, Harris Levey appealed the City’s approval of the Project Permit to the
City of Los Angeles West Los Angeles Area Planning Commission. On February 11, 2009, the
West Los Angeles Area Planning Commission denied the appeal because the Planning
Commission failed to act on it within the required time period (Exhibit #8).
On October 8, 2009, the applicant submitted an application for a local coastal development
permit to the City of Los Angeles Planning Department (Case No. ZA-2009-3190-CDP).
On August 3, 2010, the City Zoning Administrator approved Local Coastal Development Permit
No. ZA-2009-3190 for the conversion of a warehouse use (6,653 square feet) to manufacturing
office use. The approval required the applicant to provide ten parking spaces on the site and
to pay an in-lieu fee into the Venice Coastal Parking Impact Fund for twelve of the 22 required
parking spaces.
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On August 16, 2010, Harris Levey, appealed the City Zoning Administrator’s approval of the
local coastal development permit to the City of Los Angeles West Los Angeles Area Planning
Commission.
On October 20, 2010, after a public hearing, the West Los Angeles Area Planning Commission
denied the appeal and upheld the City Zoning Administrator’s approval of the local coastal
development permit (Exhibit #4). The Planning Commission added Special Condition Thirteen,
which states:
13. The privileges granted herein shall become null and void three years from the
effective date of this determination unless a new coastal development permit that
extends such privileges is “approved” for the manufacturing office prior to that
date. The applicant is advised that he/she should allow appropriate time for a
new coastal development permit application to be processed and the application
should be approved prior to the expiration date of this grant in order to continue
the manufacturing office use on the subject property.
The City’s Notice of Final Local Action for the Planning Commission’s approval of the local
coastal development permit was received in the South Coast District Office in Long Beach on
November 1, 2010, and the Commission's required twenty working-day appeal period
commenced. The appeal by Harris Levey was filed on November 22, 2010. The appeal by
Stewart Oscars was filed on December 1, 2010. The Commission's twenty working-day
appeal period ended on December 2, 2010.

III.

APPEAL PROCEDURES

Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal
Program (LCP), a local jurisdiction may, with respect to development within its area of
jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620
and 30620.5, establish procedures for the filing, processing, review, modification, approval or
denial of a coastal development permit. Pursuant to this provision, the City of Los Angeles
developed a permit program in 1978 to exercise its option to issue local coastal development
permits. Sections 13301-13325 of Title 14 of the California Code of Regulations provide
procedures for issuance and appeals of locally issued coastal development permits. Section
30602 of the Coastal Act allows any action by a local government on a coastal development
permit application evaluated under Section 30600(b) to be appealed to the Commission. The
standard of review for such an appeal is the Chapter 3 policies of the Coastal Act. [Cal. Pub.
Res. Code §§ 30200 and 30604.]
After a final local action on a local coastal development permit application, the Coastal
Commission must be noticed within five days of the decision. After receipt of such a notice
which contains all the required information, a twenty working-day appeal period begins during
which any person, including the applicant, the Executive Director, or any two members of the
Commission, may appeal the local decision to the Coastal Commission. [Cal. Pub. Res. Code
§ 30602.]
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The action currently before the Commission is to find whether there is a "substantial issue" or
"no substantial issue" raised by the appeals of the local approval of the proposed project.
Sections 30621 and 30625(b)(1) of the Coastal Act require a de novo hearing of the appealed
project unless the Commission determines that no substantial issue exists with respect to the
grounds for appeal.
Commission staff recommends a finding of substantial issue. If the Commission decides that
the appellants’ contentions raise no substantial issue as to conformity with Chapter 3 of the
Coastal Act, the action of the local government stands. Alternatively, if the Commission finds
that a substantial issue exists with respect to the conformity of the action of the local
government with the Chapter 3 policies of the Coastal Act, the local coastal development
permit is voided and the Commission typically continues the public hearing to a later date in
order to review the coastal development permit as a de novo matter. [Cal. Pub. Res. Code
§§ 30621 and 30625.] Section 13321 of the Coastal Commission regulations specifies that de
novo actions will be heard according to the procedures outlined in Sections 13114 and 1305713096 of the Commission’s regulations.
If there is no motion from the Commission to find no substantial issue, it will be presumed that
the appeal raises a substantial issue and the Commission will schedule the de novo phase of
the public hearing on the merits of the application at a subsequent Commission hearing. A de
novo public hearing on the merits of the application uses the Chapter 3 policies of the Coastal
Act. The certified Venice Land Use Plan is used as guidance. Sections 13110-13120 of Title
14 of the California Code of Regulations further explain the appeal hearing process.
If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal
raises a substantial issue. The only persons qualified to testify before the Commission at the
substantial issue portion of the appeal process are the applicant, persons who opposed the
application before the local government (or their representatives), and the local government.
Testimony from other persons must be submitted in writing. The Commission will then vote on
the substantial issue matter. It takes a majority of Commissioners present to find that the
grounds for the appeal raise no substantial issue.

IV.

DUAL PERMIT JURISDICTION

Within the areas specified in Section 30601, which is known in the City of Los Angeles permit
program as the Dual Permit Jurisdiction area, the Coastal Act requires that any development
which receives a local coastal development permit also obtain a second (or “dual”) coastal
development permit from the Coastal Commission. For projects located inland of the areas
identified in Section 30601 (i.e., projects in the Single Permit Jurisdiction), the City of Los
Angeles local coastal development permit is the only coastal development permit required.
The proposed development is not located within the Dual Permit Jurisdiction.
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V.

STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission determine that a substantial issue exists with
respect to whether the local government’s approval of the project is consistent with the
provisions of Chapter 3 of the Coastal Act (commencing with Section 30200), pursuant to PRC
Section 30625(b)(1).
Staff recommends a NO vote on the following motion:
MOTION: “I move that the Commission determine that Appeal No. A-5-VEN-10-281
raises no substantial issue with respect to conformity of the local approval
with the policies of Chapter 3 of the Coastal Act.”
Failure of the motion will result in a de novo hearing on the application and adoption of the
following resolution and findings. A majority of the Commissioners present is required to pass
the motion.
Resolution to Find Substantial Issue for Appeal A-5-VEN-10-281
The Commission hereby finds that Appeal No. A-5-VEN-10-281 presents a substantial
issue with respect to conformity of the local government approval with the Chapter 3
policies of the Coastal Act.

VI.

FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE

The Commission hereby finds and declares:
A.

Project Description

The project site, which fronts Victoria Avenue, is about one-half mile inland of the beach and
boardwalk in Venice (Exhibit #1). The project site is comprised of two lots developed in 1999
with a two-story, 6,653 square foot warehouse with a ground-floor parking garage (Exhibit #5).
The development authorized by the City of Los Angeles West Los Angeles Area Planning
Commission’s approval of Local Coastal Development Permit No. ZA-2009-3190 is a change
of use from warehouse distributor to a manufacturing office use. The project plans indicate
that both floors of the structure have been partitioned into various sized offices (Exhibit #5).
The proposed use is a multi-media company that employs about thirty people to manufacture
art work, graphics, posters and T-shirts for the movie industry. Business hours generally run
from 11 a.m. to 9 p.m. daily.
The proposed project includes the provision of ten on-site parking spaces in a tandem
arrangement in the ground-floor garage of the structure, with two of the ten spaces provided by
mechanical lifts (Exhibit #5, p.2). The applicant also proposes to provide bicycle racks for
employees. The parking garage is accessed from the rear alley, Victoria Court. The City
approval requires the applicant to pay fees into the Venice Coastal Parking Impact Trust Fund
in lieu of providing twelve of the 22 required parking spaces, as no variance from the City’s
parking requirements has been granted (Special Condition Nine).
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The property is zoned M1-1 (Limited Industry). The surrounding properties are improved
primarily with automobile repair shops and other manufacturing uses, but the industrial area is
bordered by the residential neighborhood situated north of Zeno Place (Exhibit #3).
The land use designation for the project site, as set forth by the certified Land Use Plan (LUP)
for Venice, is Limited Industry. The certified Venice LUP sets forth the following policy for
industrial land uses:
Policy I. C. 1. Industrial Land Use. The Land Use Plan designates approximately
53 acres of land for Limited Industry land uses. It is the policy of the City to preserve
this valuable land resource from the intrusion of other uses, and to ensure its
development with high quality industrial uses. Commercial use of industrially
designated land shall be restricted. Artist studios with residences may be permitted
in the Limited Industry land use category. Adequate off-street parking shall be
required for all new or expanded industrial land uses consistent with Policies II.A.3
and II.A.4. The design, scale and height of structures in areas designated for
industrial land uses shall be compatible with adjacent uses and the neighboring
community.

B.

Substantial Issue Analysis

As stated in Section III of this report, the grounds for an appeal of a coastal development
permit issued by the local government prior to certification of its Local Coastal Program (LCP)
are the Chapter 3 policies of the Coastal Act. Any such local government coastal development
permit may be appealed to the Commission. The Commission shall hear an appeal unless it
determines that the local government action raises no substantial issue as to conformity with
Chapter 3 policies of the Coastal Act. In this case, staff has recommended that a substantial
issue does exist with the local government’s approval of the project.
The appellants contend that the change of use has adversely impacted the public’s ability to
park on the streets because the employees of the multi-media company that occupies the
structure utilize the public streets for parking while they work. The appellants also contend that
the payment of fees in lieu of providing twelve of the 22 required parking spaces will not
mitigate the parking impacts of the proposed project because the City’s in-lieu fee of $18,000
per space is not equivalent to the cost of providing an actual parking space, and the City’s inlieu fees are not being used to provide any new parking or to improve coastal access (the fees
have allegedly been transferred to the City’s general fund). These contentions raise the
coastal access issue of whether the parking demands of the City-approved project will
adversely impact the public parking supply necessary to support public access to Venice
Beach and other nearby recreational areas.
Section 30211 of the Coastal Act states:
Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
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Section 30213 of the Coastal Act states:
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred.
Section 30252 of the Coastal Act states:
The location and amount of new development should maintain and enhance public
access to the coast by (1) facilitating the provision or extension of transit service, (2)
providing commercial facilities within or adjoining residential development or in other
areas that will minimize the use of coastal access roads, (3) providing nonautomobile
circulation within the development, (4) providing adequate parking facilities or
providing substitute means of serving the development with public transportation, (5)
assuring the potential for public transit for high intensity uses such as high-rise office
buildings, and by (6) assuring that the recreational needs of new residents will not
overload nearby coastal recreation areas by correlating the amount of development
with local park acquisition and development plans with the provision of onsite
recreational facilities to serve the new development.
The Venice LUP, certified on June 14, 2001, provides guidance for determining parking
requirements for projects within the Venice coastal zone. The certified Venice LUP sets forth
the following parking requirements which are applicable to new development, additions, and
changes of use:
Policy II. A. 3. Parking Requirements. The parking requirements outlined in the
following table shall apply to all new development, any addition and/or change of
use. The public beach parking lots and the Venice Boulevard median parking lots
shall not be used to satisfy the parking requirements of this policy. Extensive
remodeling of an existing use or change of use which does not conform to the
parking requirements listed in the table shall be required to provide missing numbers
of parking spaces or provide an in-lieu fee payment into the Venice Coastal Parking
Impact Trust Fund for the existing deficiency. The Venice Coastal Parking Impact
Trust Fund will be utilized for improvement and development of public parking
facilities that improve public access to the Venice Coastal Zone.
MANUFACTURING & RELATED USES:
Manufacturing and Industrial Establishment,
including offices and other than incidental operations.
Software, music, film and video manufacturing.

3 spaces; plus
1 space for each 350
square feet of floor area.

Warehouse Storage Building

3 spaces plus; 1 space for
each 1,000 square feet of
floor area

Policy II. A. 4. Parking Requirements in the Beach Impact Zone. Any new
and/or any addition to commercial, industrial, and multiple-family residential
development projects within the Beach Impact Zone shall provide additional (in
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addition to parking required by Policy II.A.3) parking spaces for public use or pay inlieu fees into the Venice Coastal Parking Impact Trust Fund.
The project site is not within the Beach Impact Zone. The City’s approval of Local Coastal
Development Permit No. ZA-2009-3190 states that 22 parking spaces are required for the
6,653 square feet of manufacturing office use, which is consistent with the Parking
Requirement Table contained in Policy II.A.3 of the certified Venice LUP. The approved
project, however, would only provide ten of the 22 required parking spaces on the project site
(Exhibit #5, p.2). The City has allowed the applicant to pay fees in lieu of providing twelve of
the 22 required parking spaces. The City’s findings for the local coastal development permit
states that the in lieu fees would be paid into the City’s Venice Coastal Parking Impact Trust
Fund at the rate of $18,000 per parking space (12 x 18,000 = $216,000). The City’s approval
of Local Coastal Development Permit No. ZA-2009-3190 has a three-year term limit (Exhibit
#4, p.3).
A substantial issue exists with respect to the proposed project's conformance with Chapter 3 of
the Coastal Act, and with the approval of Local Coastal Development Permit No. ZA-20093190, because the City’s approval would allow the intensification of use to proceed without
providing additional parking to meet the increased parking demands of the new use. The
requirement to pay fees in lieu of providing twelve of the 22 required parking spaces will not
mitigate the parking impacts of the proposed project. No new parking would be provided to
meet the demands of the proposed project. In fact, part of the ground-floor parking garage in
the structure would be converted from parking into office rooms (Exhibit #5). The employees
of the approved use will continue to use the public parking supply that is provided by the
surrounding streets, competing with residents and visitors to the area.
The certified Venice LUP (Policy II.A.3) states that a change of use that does not meet parking
requirements shall be required to provide missing numbers of parking spaces or provide an inlieu fee payment into the Venice Coastal Parking Impact Trust Fund. Certified Venice LUP
Policy II.A.3 also states that, “The Venice Coastal Parking Impact Trust Fund will be utilized for
improvement and development of public parking facilities that improve public access to the
Venice Coastal Zone”. Policy II.A.4.c of the certified Venice states:
Policy II. A. 4. c. All in-lieu fees shall be paid into the Venice Coastal Parking
Impact Trust Fund to be administered by the City of Los Angeles Department of
Transportation for improvement and development of public parking facilities that
support public access to the Venice Coastal Zone.
In recent public hearings on Venice projects, however, Commissioners have raised concerns
that the City’s in-lieu fee program has not been used to provide additional parking to mitigate
the parking impacts of new development in Venice [Appeal No. A-5-VEN-07-200 (Amuse Café
– 796 Main St.)]. The issue is that payments made into the Venice Coastal Parking Impact
Trust Fund are inadequate to mitigate parking impacts of new development because: 1) the
City’s in-lieu fee of $18,000 per space is not equivalent to the cost of providing an actual
parking space, and 2) the City’s in-lieu fees are not being used to provide any new parking or
to improve coastal access. If the City had identified any plan or specific project for which the
mitigation fees would be used to increase parking in the coastal zone, then a finding could be
made that the parking impacts of the project were being mitigated. In this case, the City does
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not identify any plan or project for which the mitigation fees would be used. The parking
mitigation fees previously collected by the City were allegedly transferred to the City’s general
fund and not used for improvement and development of public parking facilities as required by
the certified Venice LUP. One project that City staff once proposed to increase public parking
opportunities in Venice (the Electric Avenue parking lot in the Abbot Kinney Boulevard area)
has not come to fruition as the dirt right-of-way lot has never been paved or otherwise
improved.
The issue of whether the proposed project can provide adequate parking for its employees and
customers, for the life of the proposed use (not just three years), without negatively impacting
the public parking supply, is an important and substantial issue. Section 30252 of the Coastal
Act requires that new development provide adequate parking facilities to maintain and
enhance public access to the coast. Section 30213 of the Coastal Act requires that lower cost
visitor and recreational facilities shall be protected. The proposed project is located in the
vicinity of the Venice Canals and Abbot Kinney Boulevard, both of which are popular visitor
destinations (Exhibit #1). Venice Beach and the boardwalk are also located within walking
distance of the site. The project area provides beach parking on busy summer weekends
(Exhibit #6, p.7).
The City-approved project does not include a plan that will adequately mitigate the parking
impacts of the development. A parking plan for a project is supposed to mitigate the parking
demands of the development so that public parking supplies that support coastal visitors are
not adversely affected by the parking demands of the approved development. The provision of
only ten parking spaces for the new use raises a substantial issue in regards to the public
access policies of the Coastal Act because ten parking spaces are not enough to satisfy the
parking demands of thirty employees and 6,653 square feet of manufacturing office use.
Therefore, a substantial issue exists with respect to the grounds on which the appeals have
been filed.
Because of the importance of Venice as a unique visitor destination, the Commission has
carefully reviewed projects in the area in order to ensure that adequate parking is provided in
compliance with the requirements of Sections 30213 and 30252 of the Coastal Act. Only with
careful review of the proposed project can the Commission ensure that access to the coastal
zone is protected for the public. If it finds that a substantial issue exits, the Commission will
have the opportunity to review and act on the proposed project at the subsequent de novo
hearing. The Commission will be able to consider alternatives to utilizing the City’s in-lieu fee
program to relieve the project of its parking obligation. For example, the structure could
continue its existing permitted use as a warehouse, or the amount of proposed office space on
the ground floor of the structure could be reduced In order to minimize its parking demands. A
reduction of ground-floor office space would also preserve additional area within the existing
parking garage for parking vehicles.
In conclusion, the Commission finds that a substantial issue exists with respect to the
proposed project's conformance with Chapter 3 of the Coastal Act, and with the approval of
Local Coastal Development Permit No. ZA-2009-3190.

