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February 7, 2011

BY E-MAIL (KSCHWING@COASTAL.CA.GOV)
Sara Wan, Chair and Members of the California Coastal Commission
c/o Karl Schwing
South Coast District Office
California Coastal Commission
200 Oceangate, 10th Floor
Long Beach, CA 90802-4416
Re:

Dispute Resolution No. 5-11-012-EDD
Laguna Terrace Park LLC & Ohana Laguna Reef LLC
Agenda Item No. W13.5a

Dear Chair Wan and Coastal Commissioners:
On February 9, 2011, the California Coastal Commission is scheduled to hold a Dispute
Resolution hearing in connection with the appealability of Coastal Development Permit #10-57
(the "CDP"). The CDP was recently approved by the Laguna Beach City Council in connection
with a lot line adjustment (the "Project"). Our client, Paul Esslinger, owns property in the
vicinity of, and would be adversely affected by, the proposed Project. By this letter, Mr.
Esslinger wishes to communicate his support for Staff's recommendation that the City's action
Mr. Esslinger therefore
on the CDP should be appealable to the Coastal Commission.
respectfully requests that the Commission accept staff's recommendation to enforce the
provisions of the Coastal Act by allowing an appeal of the Project to the Commission.

cc: Paul Esslinger
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Staff Report:
January 27, 2011
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Commission Action:

STAFF REPORT: APPEALABILITY
DISPUTE RESOLUTION
NUMBER:

5-11-012-EDD

LOCAL CDP APPLICATION NO.:

10-57

LOCAL JURISDICTION:

City of Laguna Beach

APPLICANTS FOR LOCAL PERMIT:Laguna Terrace Park LLC & Ohana Laguna Reef LLC
PROJECT LOCATION:

DESCRIPTION:

30802 & 30806 Coast Highway
City of Laguna Beach, Orange County

Public hearing and Commission determination of appealability of City of
Laguna Beach action on coastal development permit No. 10-57 to adjust lot
lines, at 30802 & 30806 South Coast Highway, Laguna Beach, Orange
County.

SUMMARY OF STAFF RECOMMENDATION:
The development plan considered by the City is to adjust a lot line between a parcel of land that
contains a mobile home park and an adjacent parcel occupied by a hotel. A small portion of the
mobile home park parcel contains a paved area, near Coast Highway, used for parking. According
to the applicants, that parking area has been leased for use by patrons of the hotel for many years.
Now, the hotel wishes to formally add that parking area to their parcel of land by adjusting the lot
lines so that the parking area is transferred from the mobile home park parcel, to the hotel parcel.
However, similar to the recent action to subdivide the mobile home park into small lots that is
currently on appeal (see A-5-LGB-10-174), the request assumes the validity of lot line adjustments
that occurred in 1995, which have never been permitted, and which raise significant coastal
resource issues. The current lot line adjustment request is, in effect, also a request to legalize the
unpermitted 1995 lot line adjustment. Therefore, all the issues related to that lot line adjustment
are also raised by the current proposal, and the ‘development’ involve not just the adjustment of
the lot line in the parking area, but also the redivision of land that is described in the 1995 lot line
adjustments.
The City’s decision that its action is not appealable to the Commission is based on its
determination that there is no development occurring within 100 feet of any stream. The City’s
resolution of approval states “…the lot line adjustment and coastal development permit will not
create any lots or parcels which ‘require any new lot lines or portions of new lines within the area
subject to the [California Coastal] Commission’s retained jurisdiction.’” This is the incorrect
standard. The proposed lot line adjustment would reconfigure a lot onto which a blue-line stream
extends and therefore qualifies as appealable development.
Furthermore, the proposed lot line adjustment is reconfiguring a parcel that the mobile home park
occupies that was the result of two lot line adjustments the City approved in 1995. Those lot line
adjustments were never authorized through any coastal development permit even though such
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authorization is required1. The proposed action could have the effect of legalizing a slightly
modified version of the boundary of Parcel 1 of Lot Line Adjustment 95-01. Thus, the entire
configuration of this modified parcel, and the resultant remainder parcels that would be created,
are also part of the ‘development’ the City approved. There are streams within those reconfigured
parcels, which render the City’s action to be appealable.
The Commission has previously addressed the appealability of a subdivision at this site in
February 2010 (5-10-014-EDD), and in June 2010 (5-10-117-EDD), finding the subdivision to be
appealable, and found substantial issue on appeals that were filed at hearings in March 2010 (A-5LGB-10-039) and September 2010 (A-5-LGB-10-174). Laguna Terrace Park LLC has also
pursued litigation with the Commission over its decisions.

I.

STAFF RECOMMENDATION ON APPEALABILITY
DETERMINATION:

Staff recommends that the Commission adopt the following findings and resolution to determine
that the City of Laguna Beach’s approval of pending local Coastal Development Permit application
No. 10-57 is an action on a coastal development permit application that would be appealable to the
Commission. See, e.g., See Cal. Code Regs., tit. 14, § 13572.
MOTION: I move that the Commission reject the Executive Director’s determination that the
City of Laguna Beach’s approval of pending Coastal Development Permit Application No. 10-57
would be appealable to the Coastal Commission pursuant to Public Resources Code Section
30603.
Staff Recommendation that City of Laguna Beach Coastal Development Permit No. 10-57
is Appealable:
Staff recommends a NO vote on the motion. Failure of this motion will result in (1) the
Commission upholding the Executive Director’s determination that (a) the City’s approval of
CDP 10-57 would be an action on a coastal development permit application that is appealable
to the Commission and that (b) City notices must reflect that the local action to approve the
development is appealable to the Commission, and (2) the Commission’s adoption of the
following resolutions and findings. A majority of the Commissioners present is required to
approve the motion.
Resolution:
The Commission hereby (1) finds that (a) it does have appeal jurisdiction in this matter
pursuant to California Public Resources Code Section 30603(a) because the City’s approval of
CDP 10-57 is an action on a coastal development permit application that would be appealable
to the Commission and that (b) City notices must reflect that the local action to approve the
development is appealable to the Commission and (2) adopts the findings to support its
jurisdiction that are set forth in the staff report.

1

These unpermitted lot line adjustments are the subject of an ongoing enforcement investigation (Exhibit #9)
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Exhibits
1.
Vicinity Map
2a.
Map showing approximate parcel boundaries pre-1995 lot line adjustment & location of
appeals area
2b.
Map showing detail of the area of the parcel boundary adjustment between the 270-acre
area and the hotel parcel, before the LLA
2c.
Map showing detail of the area of the parcel boundary adjustment between the 270-acre
area and the hotel parcel, after the LLA
3.
E-mail from Ms. Penny Elia to City re appealability dated 1/14/2011
4.
Executive Director’s Appealability Determination dated 1/14/2011
5.
Lot Line Adjustment Approved By City
6.
City Notice of Final Action and Resolution Received 1/25/2011
7.
A portion of Post LCP Certification Permit and Appeal Jurisdiction, City of Laguna Beach
Map ("post-cert map") adopted by the Commission on September 16, 1993
Substantive file documents: Lot Line Adjustment 95-04, Lot Line Adjustment 95-01, findings and
file materials for Dispute Resolution No.s 5-10-014-EDD and 5-10-117-EDD, findings and
file materials for determinations of substantial issue on appeals A-5-LGB-10-039 and A-5LGB-10-174,Notice of Violation Letter dated May 4, 2007; City of Laguna Beach Agenda
Bills dated 11/16/2010 and 1/18/2011

II.

FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares:
A.

COASTAL COMMISSION AND CITY ACTIONS

The subject site is an approximately 1 acre site developed with a hotel at 30806 Coast Highway
and a 270 acre area partly developed with a mobile home park located at 30802 Coast Highway, in
the City of Laguna Beach, Orange County (Exhibit #1). The hotel site is adjacent to Coast
Highway. The developed part of the mobile home park occupies about 14 acres adjacent to Coast
Highway within and at the mouth of a steeply sided canyon (Hobo Canyon). According to the City,
the hotel site is designated Commercial Neighborhood, and the area of land occupied by the
mobile home park is designated for recreation and mobile home use and surrounding lands are
designated for various uses including residential, commercial and open space conservation. The
majority of the developed part of the mobile home park is surrounded by undeveloped area. The
site has varied topography, ranging from moderately steep slopes, and moderately sloped to flat
areas at the bottom and mouth of the canyon, near Coast Highway, where the hotel, mobile homes
and related structures currently exist. The surrounding undeveloped land is a mosaic of vegetation
types including southern maritime chaparral, ceanothus chaparral, toyon-sumac chaparral and
coastal sage scrub, which is identified in the City’s LCP as high value habitat and has been
determined by the Commission staff biologist to be environmentally sensitive habitat area (ESHA).
Laguna Beach Coastal Development Permit No. 10-57 is a lot line adjustment between the mobile
home park and the hotel, which as explained more fully below, results in the creation of several
parcels. On January 4, 2011, the City Council of the City of Laguna Beach held a hearing on CDP
10-57, at which the City staff recommended the City find that its action would be appealable to the
Commission. City Council members questioned this determination, and continued the matter for
City staff to work on that question, and proposed condition language. On or about January 13,
2011, City staff published a staff report on the City’s web site, revising their appeals determination
and stating that the City’s action would not be appealable to the Commission. On January 14,
2011, a member of the public, Ms. Penny Elia, sent an email to City staff and City Council
members, with a copy to Commission staff, stating her objection to the City’s determination that the
currently pending proposal would not be appealable. Ms. Elia requested that the City contact the
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Executive Director of the Commission for a determination on appealability (Exhibit 3). Following
that email, also on January 14, 2011, the Executive Director sent a letter to the City with his
determination that the City’s action would be appealable to the Commission because there are
streams in the vicinity of the proposed development (in effect, a subdivision) which establish the
appeals area; and the appeals area extends into parcel(s) that would be reconfigured as a result of
the proposed subdivision (Exhibit 4). On January 18, 2011, the City Council took action to approve
Coastal Development Permit No. 10-57, and adopted a resolution of approval stating its action is
not appealable to the Commission. On January 25, 2011, the Commission received a Notice of
Final Action from the City (Exhibit 6). The Notice of Final Action contained the following statement:
“…The City considers the project as not appealable to the California Coastal Commission;
however, on January 14, 2011, the Executive Director of the California Coastal Commission has
made a determination that the project is appealable pursuant to Coastal Act Section 30603. Based
on the Coastal Commission’s Executive Director’s determination, an aggrieved person may appeal
this decision to the Coastal Commission within 10 working days following Coastal Commission
receipt of this notice…”. Since this language was inconsistent with a statement in the attached
resolution from the City Council, Commission staff contacted the City on January 26, 2011, to find
out whether they believed a dispute existed. At that time, City staff advised Commission staff of
their opinion that there was no ongoing dispute. The following day, January 27, 2011, Commission
staff received a call from City staff advising that they had changed their opinion, stating that a
dispute exists and they requested that a dispute resolution hearing on appealability be scheduled.
Thus, a dispute exists between the City and the Executive Director. When, as here, a local
government and the Executive Director disagree regarding the appealability of a coastal
development permit, the Commission must hold a public hearing to resolve the dispute. Title 14,
Cal. Code Regs. § 13569(d).
1.

The City’s Approval Involves More Development Than Is Described in Their Action.

The development plan considered by the City is to adjust a lot line between a parcel of land that
contains a mobile home park and an adjacent parcel occupied by a hotel. A small portion of the
mobile home park parcel contains a paved area, near Coast Highway, used for parking. According
to the applicants, that parking area has been leased for use by patrons of the hotel for many years.
Now, the hotel wishes to formally add that parking area to their parcel of land by adjusting the lot
lines so that the parking area is transferred from the mobile home park parcel, to the hotel parcel.
However, similar to the recent City action to subdivide the mobile home park into small lots that is
currently on appeal (see A-5-LGB-10-174), the current lot line adjustment request relies on lot line
adjustments that occurred in 1995, which have never been permitted by a coastal development
permit, and which raise significant coastal resource issues. An unpermitted 1995 lot line
adjustment, 95-01, purported to create at least three parcels out of the subject 270 acre area –
Parcel 1, a 45.44 acre parcel which is occupied by the mobile home park and includes some
vacant land around it, Parcel 2, a 0.53 acre parcel next to Coast Highway that contained a gas
station, and Parcel 3, which contains undeveloped land and was said to be 74.81 acres (but would
have been larger as it would have contained the balance of the 270 acres land). The current lot
line adjustment refers to Parcel 1 of LLA 95-01, and purports to adjust the line between that parcel
and the adjacent 1 acre hotel parcel. Since the current lot line adjustment request makes
reference to and utilizes the unpermitted 1995 lot line adjustment, and adjusts the boundaries of
that lot, the current lot line adjustment request is, in effect, also a request to legalize the
unpermitted 1995 lot line adjustment. It could have the effect of legalizing a slightly modified
version of Parcel 1, and have the effect of carving out Parcel 2 along Coast Highway, and the
balance of the undeveloped land, called Parcel 3 in LLA 95-01, that was part of the 270 acre
subject area. Therefore, all the issues related to the 1995 lot line adjustment are also raised by the
current proposal, and the ‘development’ involves not just the adjustment of the lot line in the
parking area, but also the re-division of land that is described in the 1995 lot line adjustments.
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2.

There Are Streams Within 100 Feet of the Proposed Development

The Post LCP Certification Permit and Appeal Jurisdiction, City of Laguna Beach Map ("post-cert
map") adopted by the Commission on September 16, 1993, depicts an appeals area within the
subject 270 acre area. This appeals area is within parcel(s) that are being reconfigured in
conjunction with the subject lot line adjustment.
Furthermore, the U.S. Geological Survey 7.5 minute quadrangle map for Laguna Beach depicts an
approximately 1,300 foot long segment of blue-line stream closer to Coast Highway (herein
‘Stream Segment B’) than the stream that is depicted on the post-cert map (herein ‘Stream
Segment A’)2. The most southerly/downstream portion of Stream Segment B exists in the vicinity
of the northerly terminus of “K” Street and of mobile home unit space number K52 and an existing
storage yard for the mobile home park. Stream Segment B continues inland until it intersects
Stream Segment A and is essentially a downstream continuation of that stream. Both stream
segments (i.e. Stream Segments A and B) are within the parcel(s) of land that are involved in the
lot line adjustment that is the subject of Laguna Beach’s action on January 18, 2011 involving CDP
10-57. According to Section 13577 of the Commission’s regulations, blue-line streams are to be
used to determine appeals areas3. Thus, Stream Segment B forms the basis for a larger appeals
area than is depicted on the post-cert map.
Stream Segment A is located inside of Parcel 3 of the unpermitted Lot Line Adjustment No. 95-01,
and may touch Parcel 1 of unpermitted Lot Line Adjustment LL 95-01. Stream Segment B extends
onto Parcel 1 of LL 95-01. Since Parcels 1, 2 and 3 of Lot Line Adjustment LL 95-01 aren’t legally
separated, both Stream Segments A and B form the basis for appealability. Thus, the subject land
division is clearly appealable to the Commission and satisfies section 30603(a)(2) because the
stream is on the parcels that are the subject of the land division—the development.
In sum, the Commission has appellate jurisdiction regardless of the legal status of the 1995 lot line
adjustments. If, as the Commission has found, the 1995 lot lines should be disregarded for the
purposes of Coastal Act review, both Stream Segment A and Stream Segment B are located on a
parcel that is being reconfigured as part of the proposed subdivision. If the 1995 lot lines are
assumed to be effective for purposes of Coastal Act review, then Stream Segment B extends onto
Parcel 1, a parcel that is being reconfigured as part of the proposed subdivision.
3.

The City’s Rationale for Non-Appealability is Erroneous

The City of Laguna Beach contends that their action on a coastal development permit for the
subject lot line adjustment, which also has the effect of a land division, in the Coastal Zone, is not
appealable to the Coastal Commission. This determination appears to be based on an erroneous
interpretation of the location of the proposed development with respect to the location of a streambased appeals area. Their erroneous appealability determination also reflects a misunderstanding
of the legally authorized configuration of parcels within an approximately 270 acre area that is
involved in the City’s action. However, Commission staff assert that based upon Stream A
2

Stream Segment A appears on both the Commission’s Post-certification map for the City of Laguna Beach,
and as a blue-line stream on USGS maps. Stream Segment B is not depicted on the Commission’s map
titled Post LCP Certification Permit and Appeal Jurisdiction, City of Laguna Beach Map ("post-cert map")
adopted by the Commission on September 16, 1993, but is depicted on the USGS map. Pursuant to Section
13576 of the Commission’s regulations, the post-cert map includes a statement that the map “may not
include all lands where permit and appeal jurisdiction is retained by the Commission.”
3
California Code of Regulations Title 14 § 13577 states in part, “For purposes of Public Resources Code
Sections 30519, 30600.5, 30601, 30603, and all other applicable provisions of the Coastal Act of 1976, the
precise boundaries of the jurisdictional areas described therein shall be determined using the following
criteria: (a) Streams. Measure 100 feet landward from the top of the bank of any stream mapped by USGS
on the 7.5 minute quadrangle series, or identified in a local coastal program…”
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depicted on the Post LCP Certification Permit and Appeal Jurisdiction, City of Laguna Beach Map
("post-cert map") adopted by the Commission on September 16, 1993, and based on the presence
of a blue-line stream within a parcel being reconfigured, Stream B, the proposed development
involves a division of land and the reconfiguration of a parcel located within 100 feet of a stream,
therefore, the City’s action is appealable. Commission staff recommends that the Commission
uphold the Executive Director’s determination that the City’s approval of a CDP for development in
the subject area is appealable based on Section 30603(a)(2) of the Coastal Act.
The City’s decision that its action is not appealable to the Commission is based on their
determination that there is no development occurring within 100 feet of any stream. The City’s
resolution of approval states “…the lot line adjustment and coastal development permit will not
create any lots or parcels which ‘require any new lot lines or portions of new lines within the area
subject to the [California Coastal] Commission’s retained jurisdiction.’” The City argues that the
area where the lot lines are being adjusted, down near Coast Highway, is more than 100 feet from
any stream, and thus no new lines or portions of new lines are within areas subject to the
Commission’s jurisdiction. This determination and rationale by the City is erroneous for the
following several reasons, which are discussed more fully below: 1) a lot line adjustment (or other
division of land) is appealable if any portion of the parcel(s) being reconfigured are located in the
appeals area – the actual portion of the lot line that is being adjusted/moved need not be in the
appeals area in order for the action to be appealable (the City is erroneously applying Commission
guidance related to permit jurisdiction, to a determination on appeals jurisdiction, which are
distinctly different topics in the Commission’s published guidance); and 2) the ‘development’
involved includes not only the adjustment of the lot line in the area of the parking lot, but also the
redivision of land that occurred in conjunction with an unpermitted 1995 lot line adjustment.
The City makes reference to the following statement in their resolution of approval: that the lot line
adjustment and coastal development permit will not create any lots or parcels which ‘require any
new lot lines or portions of new lines within the area subject to the [California Coastal]
Commission’s retained jurisdiction.’ Although the City does not identify the source from which they
are quoting, it appears that the City is quoting from the Commission’s Local Coastal Program,
Post-Certification Guide for Coastal Cities and Counties, Revised May 6, 2002 (herein ‘post cert
guide’). The post cert guide contains guidance to cities on various topics related to LCP
implementation. It is solely guidance and does not have the legal standing of a statute or
regulations. Among the topics is a discussion of handling projects that straddle various types of
jurisdictional boundaries, including appeal jurisdiction boundaries, permit jurisdictional boundaries,
and projects bisected by different local government jurisdictions. Each is covered under separate
headings in the post cert guide, and there is a specific topic that discusses projects that are
bisected by an appeals jurisdiction. However, the quotation the City cites is not from that topic.
The quotation, which reads in full as follows, is from the discussion on projects that bisect, or
occur, in both the Commission’s permitting jurisdiction, and in the City’s jurisdiction: “Projects
bisected by Commission and local government jurisdiction. The circumstance may arise wherein
proposed development is located within both the Coastal Commission's and local government's
coastal development permit jurisdictions. In such cases, coastal permits are required by both the
Commission and the local government. In the case of any division of land, the permit is issued by
the Commission only for lots or parcels created which require any new lot lines or portions of new
lot lines within the area subject to the Commission's retained jurisdiction. In such an instance the
Commission's review is confined to those lots or portions of lots within its jurisdiction. In the case of
any development involving a structure or similar integrated physical construction, the Commission
issues a permit for any structure partially in the retained jurisdiction area. For example, a permit for
a shoreline protective device (e.g. a seawall) that is located partially within the Commission’s
retained jurisdiction would be reviewed by the Commission.”[emphasis added] This guidance does
not relate to appeals jurisdiction, it relates to permitting jurisdiction, which are distinctly different
topics. The City did not consider that distinction, and erroneously applied the guidance related to
permit jurisdiction, to their decision regarding appealability of the development.
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4.

The Legal Status of 1995 Lot Line Adjustments

The legal status of division of the 270 acre area into various parcels is intertwined with the debate
about the appealability of the City’s action. As discussed partly above, in 1995 there were two
unpermitted, purported lot line adjustments recorded by the landowner(s) that substantially
changed the configuration of lot lines within the subject 270 acre area, and resulted in the
unauthorized creation of new parcels of land having a greater potential for development than
previously existed (see substantive file documents). Pursuant to Section 30600(a) of the Coastal
Act4, any person wishing to perform or undertake non-exempt development in the coastal zone
must obtain a coastal development permit, in addition to any other permit required by law.
“Development” is defined, in relevant part, by Section 30106 as:
“Development” means… change in the density or intensity of the use of land,
including, but not limited to, subdivision pursuant to the Subdivision Map Act
(commencing with Section 66410 of the Government Code), and any other division of
land, including lot splits, except where the land division is brought about in
connection with the purchase of such land by a public agency for public recreational
use… [underlining added for emphasis]
Divisions of land are, as noted above, specifically included in the definition of “development” under
the Coastal Act. Section 25.07.006(D) of the City’s certified Local Coastal Program (“LCP”), which
defines “development” for the purposes of the LCP, mirrors the definition of development in the
Coastal Act and includes such land divisions. Lot line adjustments are a division of land and, thus,
constitute development under the Coastal Act. La Fe, Inc. v. Los Angeles County (1999) 73 Cal.
App. 4th 231, 240. Furthermore, lot line adjustments can reconfigure parcels to facilitate
development, thus changing the density of intensity of use of a parcel. Id. In this sense as well,
LLAs are development pursuant to the Coastal Act. Therefore, LLAs No.s 95-01 and 95-04
constitute development under the Coastal Act and LCP and require a coastal development permit.
These 1995 lot line adjustments, which required a coastal development permit, were all done
without the benefit of any coastal development permit. Thus, any separation of the lots resulting
from those 1995 lot line adjustments must be disregarded for the purposes of Coastal Act review,
and the configuration of the lots preceding those lot line adjustments, and the effect of the
proposed lot line adjustment on that pre-1995 lot line adjustment lot configuration, must be
considered. The City’s action is appealable because the City’s action results in a division of land
that changes the shape of, and intensity of use of, parcel(s) of land that is/are within 100 feet of a
stream.
The lot line adjustments that complicate this appeals determination occurred in late 1995. In
October 1995, a lot line adjustment, LL 95-04 (see substantive file documents), was recorded that
purported to make a relatively small adjustment to the boundary of the subject 270 acre property at
its northwesterly corner near Barracuda Way, wherein about ¼ acre of the 270 acre property was
taken out of the 270 acre property and added into an adjacent small lot developed with a
residence. However, the drawings and descriptions of land boundaries that were part of that
recorded lot line adjustment also added another lot line that did not previously exist which had the
effect of dividing the 270 acre parcel (minus the ¼ acre) into two parcels that were about 153 acres
and 117 acres (see substantive file documents). Subsequently, in November 1995, a second lot
line adjustment was recorded, LL 95-015 (see substantive file documents), that consolidated
several small parcels near Coast Highway, and moved lot lines around so that the 117 acre area
grew to about 121 acres, which was subsequently divided into an approximately 46 acre area and
4

The Coastal Act is codified in sections 30000 to 30900 of the California Public Resources Code (“PRC”). All
further section references are to the PRC, and thus, to the Coastal Act, unless otherwise indicated.
5
This lot line adjustment makes reference to and perpetuates the existence of the lot line ‘created’ by lot line
adjustment LL 95-04.
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a 75 acre area. Dividing these large parcels into smaller ones allows for greater development
potential on the resultant lots than might otherwise be had with the single, larger lot. These lot line
adjustments are divisions of land and increase the intensity of use of the property. They therefore
qualify as development and require a coastal development permit. See Pub. Resources Code §
30106; La Fe, Inc. v. Los Angeles County, supra, 73 Cal.App.4th at p. 240. Since these lot line
adjustments were never approved by a coastal development permit, those lots are not recognized
under the Coastal Act and cannot be used in the determination of the appealability of the City’s
action6. Instead, the appealability of the City’s action, and the effect of the development itself, must
be viewed in the context of the lot configuration as it existed prior to those lot line adjustments.
With the pre-existing lot configuration, the City’s action is clearly appealable.
If the lot configuration contained in the unpermitted lot line adjustments had been permitted, the
appealability of the City’s action would not be different. As noted above, there is a blue line
stream, Stream Segment B discussed above, that is within Lot 1 of LLA 95-01 that is being
reconfigured as a result of the proposed lot line adjustment. However, without those prior lot line
adjustments being recognized, and based on information available to Commission staff at this time,
the area occupied by the mobile home park occupies part of two larger parcels of land (an
approximately 35 acre parcel and an approximately 235 acre parcel) that combined are hundreds
of acres in size (i.e. about 270 acres)(Exhibits 2a-2c). The appeals area as depicted on the postcert map on the basis of Stream Segment A extends into the pre-lot line adjustment 235 acre
parcel (Exhibit 2a-2c and 7).
In effect, the land division that is the subject of the latest lot line adjustment would separate the
land occupied by the mobilehome park from the larger parcels leaving multiple remainder parcels
(Exhibit 2a). Because the appeals area extends into a parcel that would be reconfigured as a
result of the proposed lot line adjustment, the City’s action on the coastal permit authorizing the
transfer of the parking area from Parcel 1 of LLA 95-01 to the adjacent hotel parcel, and the
division of the mobilehome park area from the 270 acre area and its resultant creation of remainder
parcels, is an action that is appealable to the Commission.
The Commission has had an extensive history of contact with the City and property owner(s) with
regard to the appealability of a property division, as well as contact about concerns with the land
division. This contact includes emails, letters, phone calls, and public hearings, all of which are
documented in the findings and record for the prior dispute resolution hearings held in February
2010 (5-10-014-EDD) and in June 2010 (5-10-117-EDD), and in the findings and record for the
appeals that were heard in March 2010 (A-5-LGB-10-039) and September 2010 (A-5-LGB-10-174),
the records of which are incorporated here by reference.
3.

The Development is Partly within the Commission’s Area of Retained Jurisdiction

Aside from the appealability issue, the Commission asserts that the proposed development is
partly located in the Commission’s area of retained jurisdiction and that a coastal development
permit is required from the Commission to authorize the development. Using the Post LCP
Certification Permit and Appeal Jurisdiction, City of Laguna Beach Map ("post-cert map") adopted
by the Commission on September 16, 1993, the subject 270 acre area is depicted as being partly
within the City of Laguna Beach’s coastal permit jurisdiction, and partly within an area of deferred
certification (ADC) where the Commission retains direct coastal permitting authority (i.e. the area
the City called “the Coastal Commission Post Certification Development Permit Jurisdiction Area”)
(Exhibit 7)7. The area of land where the applicants are proposing to adjust the lot line, between the
6

Those lot line adjustments are the subject of an ongoing enforcement investigation by the Commission (see
substantive file documents).
7
In reviewing its files for the Commission’s dispute resolution hearing on the appealability of local coastal
development permit 09-36 (see 5-10-014-EDD), Commission staff discovered that the Laguna Beach postcert map may inaccurately depict the area of deferred certification in the vicinity of the mobile home park.
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hotel and the mobile home park, would be within the area the post-cert map says is City
jurisdiction. However, significant portions of the remainder of that lot area (i.e. remainder lot)
would be in the ADC. Commission staff maintains that the creation of the remainder lot would still
require a coastal development permit directly from the Commission. Therefore, the City’s approval
only covers part of the land division and the applicant will need to apply to the Commission for a
coastal permit to cover the remainder of the land division that is located in the ADC.

B.

COMMISSION DETERMINATION OF APPEALABILITY AND THE FILING OF APPEALS

The Commission finds that City approval of CDP Application No. 10-57 is an action on a coastal
development permit application that is appealable to the Commission.
The Coastal Act establishes the Commission’s appeals jurisdiction and makes a certified local
government’s approval of a CDP appealable to the Commission whenever the local CDP
authorizes one of the types of development specifically listed, including, but not limited to,
development “located … within 100 feet of any wetland, estuary, or stream.” Cal. Pub. Res. Code
(“PRC”) § 30603(a)(2). Section 25.07.006 of the City’s zoning code, which is part of the City’s
LCP, contains a definition of the Commission’s appeals jurisdiction that mirrors the language of
PRC Section 30603(a).
The land division authorized by the City would separate the mobilehome park area from the subject
270 acre property. The Post LCP Certification Permit and Appeal Jurisdiction, City of Laguna
Beach Map ("post-cert map") adopted by the Commission on September 16, 1993 identifies a
stream and an appeals area within the approximately 270 acre property that is involved in the land
division that is the subject of the pending coastal development permit application before the City.
Furthermore, there is a blue line stream within a parcel that is being reconfigured. Therefore, the
City’s approval of the coastal development permit is appealable to the Commission.
When the Commission certified the Land Use Plan (LUP) for southern Laguna Beach in 1992, the
Commission identified Hobo Canyon (a.k.a. Mayer Group/Mahboudi-Fardi and Esslinger Property) as an
area raising Coastal Act concerns that were not adequately addressed in the LUP. The Commission
therefore carved Hobo Canyon out as an area of deferred certification to which the LUP did not apply. The
following are examples from the findings which make clear that the entire Hobo Canyon site was to be
deferred:
On page 16 of the Revised Findings adopted November 17, 1992 for Laguna Beach Land Use Plan
Amendment 1-92, the findings state:
“At the Hobo Canyon area (also known as the Mayer/Mahboudi-Fardi parcel or the Esslinger Family Parcel),
the issue at the time of the County’s LCP certification was vehicular access to the property, arising from
intensity and location of development. The issue at the Hobo Canyon site remains the same and so
certification for this area will also be deferred.”
Similar statements are made elsewhere in the report, and in the accompanying findings for the
Implementation Plan amendment (1-92). There is also an exhibit, Exhibit H, attached to the findings that lists
the areas of deferred certification and shows on a map the boundaries of the Hobo Canyon/ Mayer
Group/Mahboudi-Fardi area, which includes the entire mobile home park.
The LUP expressly referred to the mobile home park as being within the Hobo Canyon area of deferred
certification. The City has not subsequently submitted an LCP amendment to apply the LCP to Hobo
Canyon. The post-cert map for the City of Laguna Beach that the Commission approved in 1993, however,
depicts significant portions of the mobile home park as being within the City’s coastal development permit
jurisdiction. Commission staff is still investigating this matter, but, in finding that the City’s action to approve
a coastal development permit for the project would be appealable, the Commission does not waive any
arguments that the project is located within the Hobo Canyon area of deferred certification and that the
Commission therefore has permit jurisdiction over the entire project for that reason.
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C.

CONCLUSION

Public Resources Code Section 30603(a)(2) confers the Commission with appellate jurisdiction
over development that is within 100 feet of any stream. The Commission finds that, because CDP
application 10-57 seeks authorization for development within 100 feet of a stream identified on the
City’s post-cert map, and within 100 feet of a blue line stream identified on USGS topographic
quadrangle maps for the area, approval of that application is appealable to the Commission
pursuant to Section 30603(a)(2) of the Coastal Act.
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From: Penny Elia [greenp1@cox.net]
Sent: Friday, January 14, 2011 8:11 AM
To: John CM Pietig; John CD Montgomery
Cc: kellyboyd2006@gmail.com; Elizabeth Pearson; Toni Iseman; Egly Jane; Verna Rollinger; Karl Schwing; Sherilyn
Sarb; Andrew Willis; Martha CC Anderson
Subject: LLA 10-08 and CDP 10-57 (30802 & 30806 Coast Hwy.) Agenda Item #8 - 1/18/11
Based on the agenda bill for the above-referenced agenda item, there appears to be an issue with appealability to the
Coastal Commission despite two previous dispute resolution hearings that resulted in the Coastal Commission retaining
jurisdiction. The previous agenda bill (see below) noted that this lot line adjustment was appealable, yet only days later
the City is now stating that it is not considered by staff to be appealable development. What has changed?
The agenda bill also states that, "The permitting jurisdiction is not a City issue." If it's not a City issue then why is the
City determining jurisdiction? Further, if this isn't a City issue and the Coastal Commission doesn't have jurisdiction in
the City's estimation, then who will be issuing this permit? A very confusing bit of language without logic.
It would appear that the City is losing sight of the fact that this lot line adjustment is relying on an old unpermitted lot
line adjustment as its basis. However, this fact, along with all the other arguments that have been put forth for well
over a year now have been ignored by the City.
We do not agree with the City that this item is not appealable and request a determination of appealability from the
Executive Director of the Coastal Commission.
We also request as we did in the email below, that the City prepare the appropriate copies of the record for submittal to
the Coastal Commission so that de novo hearing preparations may begin. It has been four months since substantial
issue was found and surely enough time has elapsed for the City to comply with the Coastal Commission's repeated
requests for copies of the record.
Thank you Penny Elia
Sierra Club
Begin forwarded message:
From: Penny Elia <greenp1@cox.net>
Date: January 4, 2011 3:22:42 PM PST
To: kellyboyd2006@gmail.com, Elizabeth Pearson <elizabethpearson2@cox.net>, Toni Iseman <tiseman2@aol.com>, Egly Jane <jhegly@aol.com>, Verna Rollinger <vernarollinger@cox.net>
Cc: John CM Pietig <jpietig@lagunabeachcity.net>, Martha CC Anderson <manderson@lagunabeachcity.net>, Scott CD Drapkin <sdrapkin@lagunabeachcity.net>, Karl Schwing
<kschwing@coastal.ca.gov>, Sherilyn Sarb <ssarb@coastal.ca.gov>, Andrew Willis <awillis@coastal.ca.gov>, John CD Montgomery <jmontgomery@lagunabeachcity.net>
Subject: LLA 10-08 and CDP 10-57 (30802 & 30806 Coast Hwy.) Consent #13 - 1/4/11

As the members of the City Council are well aware, the Coastal Commission has held multiple hearings related to this
area that includes two unpermitted lot line adjustments. Substantial issue was found at both Coastal Commission
appeal hearings and preparation for a de novo hearing can begin once the City submits a copy of the record to the
Commission. It is unclear at this time as to why the City has not submitted the copy given that the last Coastal
Commission hearing was quite a few months ago. Please see attached request for a copy of the record dated September
17, 2010.
There are several areas of concern related to this new request for a lot line adjustment. In an effort to keep this brief
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since most of our areas of concern have been covered extensively in the past, here are two issues for your
consideration:
1. Please note on page 1 of the City's Resolution, finding #6 states that "the lot line adjustment does not include any lots
or parcels created illegally." As City staff and the City Council know, the lot line adjustment being requested is
directly related to an already existing unpermitted lot line adjustment. The lot line adjustment being proposed appears
to assume the validity of lot line adjustments that the City approved in 1995. Those lot line adjustments were never
issued a CDP.
2.
While we are pleased to see that City staff has finally agreed upon the existence of a mapped U.S. Department of
Water Resources-designated "Blueline Stream" on the subject property (which has incurred unpermitted alteration) and
also found this item to be appealable to the Coastal Commission, it remains a concern that staff implies on page 2 of the
City's Resolution that there is a question as to the area of deferred certification.
We ask that the City Council not only postpone this item, but also encourage your staff to prepare the appropriate
copies of the record for submittal to the Coastal Commission so that the de novo hearing preparations may begin.
Thank you for your consideration of this information.
Penny Elia
Sierra Club
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