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Date:   February 4, 2011 
 
TO:  COMMISSIONERS AND INTERESTED PERSONS 
 
FROM: SOUTH COAST DISTRICT STAFF 
 
SUBJECT: Commission Hearing of February 9, 2011, item 14c of agenda, Coastal 

Development Permit 5-10-110 (T-Mobile West Corp.), Newport Beach, 
Orange County 

 
Revisions to Staff Report 
 
Commission staff recommends the following clarifications to the staff report.  Deletions 
are shown in bold, strike-through 
 
 

1. Special Condition 6, Liability for Costs and Attorney Fees.   
 
The Permittee shall reimburse the Coastal Commission in full for all Coastal 
Commission costs and attorneys fees -- including (1) those charged by the Office of the 
Attorney General, and (2) any court costs and attorneys fees that the Coastal 
Commission may be required by a court to pay -- that the Coastal Commission incurs in 
connection with the defense of any action brought by a party other than the applicant 
against the Coastal Commission, its officers, employees, agents, successors and 
assigns challenging the approval or issuance of this permit, the interpretation and/or 
enforcement of permit conditions, or any other matter related to this permit. The 
Coastal Commission retains complete authority to conduct and direct the defense of any 
such action against the Coastal Commission. 
 
 
Public Comment Letters 
6 letters of opposition to the proposed project were received at the South Coast District 
Office on February 3, 2011 from: Craig LaFrance, Connie Skibba, Matthew and Jaime 
Chilton, John Burton, Joan Lyon, and James Mosher.   

mfrum
Text Box
Go to the beginning of the original staff report.
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F REPORT:  REGULAR CALENDAR 

5-10-110 

T-Mobile West Corporation 

Sequoia Deployment Services 

On the northerly (inland side) of the right of way along Irvine 
Avenue near the intersection with Private Road.  Located near the 
Upper Newport Bay Regional Park.  Newport Beach, Orange 
County. 

Removal of existing concrete light pole, and installation of a new 
steel light pole of the same dimensions with two mounted panel 
antennas, a 11’ x 7’ x 8’ underground equipment vault, two above 
ground 17” x 20” x 48” electrical meters, and two vault vent 
stacks. 

Newport Beach Telecommunication Permit No. 2007-001 
 

MARY OF STAFF RECOMMENDATION 
 

the Commission APPROVE a coastal development for the proposed 
pecial Conditions regarding: 1) co-location of antennas; 2) future 

y; 3) permit compliance; 4) construction-phase debris; 5) future 
lity for costs and attorney fees.  As conditioned, the proposed 
rsely affect visual resources, public access and recreation, or the 
per Newport Bay Regional Park.  See Page Two for the motion to 
endation.  The applicant agrees with the staff recommendation.  Staff 
ission find that the proposed development, as conditioned, conforms 
of the Coastal Act and previous Commission approvals, and will not 
 prepare an LCP. 

cheduled to be on the Consent Calendar on October 13, 2010, 
g in Oceanside.  Due to public opposition, the Commission 
om the Consent Calendar and move the item to the Regular 
  The applicant has agreed to extend the 180 day time limit to 
on to 270 days.  Therefore, the Commission must act on the 
. 
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Three letters of opposition from members of the public were submitted (Exhibits 8, 9, 10), 
with eight (8) main points: 
 

1) the City’s local approval is not valid 
2) there is not sufficient need for the facility 
3) the facility could be easily located outside of the coastal zone 
4) the project is inconsistent with a park designation 
5) the project will have impacts on traffic safety 
6) the project will result in visual impacts to users of the park and designated scenic 
views in the Land Use Plan 
7) an excess of antennas may be co-located on the site in the future 
8) the project will have visual impacts on adjacent private residences. 

 
Staff has reviewed the claims made by the opposition, and has determined that they are 
not sufficient to warrant an alteration of the staff recommendation for approval.  However, 
staff did add Special Condition No. 5, regarding permit requirements for future 
improvements, to be sure the Commission is involved with any future additions to the 
subject light pole/antenna.  The issues raised by the opposition are addressed in more 
detail in the findings below.   
 
SUBSTANTIVE FILE DOCUMENTS: 
 

1. City of Newport Beach Telecommunications Permit 
2. City of Newport Beach certified Land Use Plan 

 
LIST OF EXHIBITS:
1. Vicinity Map  
2. Design of Pole and Antenna   
3. Site Plan  
4. Coverage Map  
5. Photograph of Existing Pole  
6. Email from City Planner Janet Brown 
7. Letter from applicant 
8. Letter from Mr. Tabbert 
9. Letter from Mr. LaFrance 
10. Letter of opposition from residents of Private Road 
 
STAFF RECOMMENDATION: 
 
The staff recommends that the Commission adopt the following resolutions to APPROVE the 
coastal development permit with special conditions: 
 
MOTION: “I move that the Commission approve Coastal Development Permit No. 5-10-110 
pursuant to the staff recommendation.” 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as conditioned 
and adoption of the following resolution and findings.  The motion passes only by affirmative vote of a 
majority of the Commissioners present. 
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I. Resolution:  Approval with Conditions 
 

 The Commission hereby APPROVES a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will 
not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal 
Act.  Approval of the permit complies with the California Environmental Quality Act 
because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the development on 
the environment, or 2) there are no further feasible mitigation measures or alternatives 
that would substantially lessen any significant adverse impacts of the development on the 
environment. 

 
II. Standard Conditions
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued 
in a diligent manner and completed in a reasonable period of time.  Application for 
extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 

and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

 
 
III. Special Conditions
 
1. Co-Location of Future Antennas
 

 BY ACCEPTANCE OF THIS COASTAL DEVELOPMENT PERMIT, the applicant agrees 
on behalf of itself and all successors and assigns to cooperate with other communication 
companies in co-locating additional antennas and/or equipment on the project site in the 
future, provided such shared use does not impair the operation of the approved facility.  
Upon the Executive Director’s request, the permittee shall provide an independently 
prepared technical analysis to substantiate the existence of any practical technical 
prohibitions against the operation of a co-use facility. 
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2. Future Redesign
 

BY ACCEPTANCE OF THIS COASTAL DEVELOPMENT PERMIT, the applicant  agrees 
on behalf of itself and all successors and assigns that where future technological 
advances would allow for reduced visual impacts resulting from the proposed 
telecommunication facility, the applicant (or its successor/assignee) shall make those 
modifications which would reduce the visual impact of the proposed facility.  In addition, 
the applicant (or its successor/assignee) agrees that if, in the future, the facility is no 
longer needed, the applicant (or its successor/assignee) shall abandon the facility and be 
responsible for removal of all permanent structures and restoration of the site as needed 
to re-establish the area consistent with the character of the surrounding area.  Before 
performing any work in response to the requirements of this condition, the applicant (or its 
successor/assignee) shall contact the Executive Director of the California Coastal 
Commission to determine if an amendment to this coastal development permit or a new 
coastal development permit is necessary. 

 
3. Permit Compliance
 
 All development must occur in strict compliance with the proposal as set forth in the 

application, subject to any special conditions imposed herein.  Any deviation from the 
approved plans must be submitted for review by the Executive Director to determine 
whether an amendment to this coastal development permit is necessary pursuant to the 
requirements of the Coastal Act and the California Code of Regulations. 

 
4. Construction Responsibilities and Debris Removal 
 

By acceptance of this permit, the permittee agrees that the permitted development shall be 
conducted in a manner that protects water quality pursuant to the implementation of the 
following BMPs: 

 
A. No demolition debris, construction materials, equipment, debris, or waste shall be 

placed or stored where it may be subject to wind or rain erosion or dispersion. 
 

B. The permittee shall dispose of all demolition and construction debris resulting from the 
proposed project at an appropriate location.  If the disposal site is located within the 
coastal zone, a coastal development permit or an amendment to this permit shall be 
required before disposal can take place. 

 
C. All grading and excavation areas shall be properly covered and sandbags and/or 

ditches shall be used to prevent runoff from leaving the site, and measures to control 
erosion must be implemented at the end of each day's work. 

 
D. Washout from concrete trucks shall be disposed of at a controlled location not subject 

to runoff into coastal waters or onto the beach, and more than fifty feet away from a 
storm drain, open ditch or surface waters. 

 
E. Erosion control/sedimentation Best Management Practices (BMPs) shall be used to 

control sedimentation impacts to coastal waters during construction.  BMPs shall 
include, but are not limited to: placement of sand bags around drainage inlets to 
prevent runoff/sediment transport into the sea. 
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F. All construction equipment and materials shall be stored and managed in a manner to 

minimize the potential for discharge of pollutants.  Any spills of construction 
equipment fluids or other hazardous materials shall be immediately contained on-site 
and disposed of in an environmentally safe manner as soon as possible. 

 
G. During construction of the proposed project, no runoff, site drainage or dewatering 

shall be directed from the site into any street or drainage unless specifically 
authorized by the California Regional Water Quality Control Board. 

 
H. In the event that hydrocarbon-contaminated soils or other toxins or contaminated 

material are discovered on the site, such matter shall be stockpiled and transported 
off-site only in accordance with Department of Toxic Substances Control (DTSC) rules 
and/or Regional Water Quality Control Board (RWQCB) regulations. 

 
 The permittee shall undertake the approved development in accordance with this condition. 
 
5.  Future Development 
 

This permit is only for the development described in Coastal Development Permit No. 5-10-
110. Pursuant to Title 14 California Code of Regulations Section 13253(b) (7.5), the 
exemptions otherwise provided in Public Resources Code Section 30610(b) shall not apply 
to the development governed by Coastal Development Permit No. 5-10-110. Accordingly, 
any future improvements to the new steel light standard, mounted panel antennas, electrical 
meters, and vent stacks authorized by this permit, including but not limited to repair and 
maintenance identified as requiring a permit in Public Resources Section 30610(d) and Title 
14 California Code of Regulations Sections 13252(a)-(b), shall require an amendment to 
Permit No. 5-10-110 from the Commission or shall require an additional coastal 
development permit from the Commission or from the applicable certified local government. 

 
6. Liability for Costs and Attorneys Fees 
  
 The Permittee shall reimburse the Coastal Commission in full for all Coastal Commission 

costs and attorneys fees -- including (1) those charged by the Office of the Attorney General, 
and (2) any court costs and attorneys fees that the Coastal Commission may be required by 
a court to pay -- that the Coastal Commission incurs in connection with the defense of any 
action brought by a party other than the applicant against the Coastal Commission, its 
officers, employees, agents, successors and assigns challenging the approval or issuance of 
this permit, the interpretation and/or enforcement of permit conditions, or any other matter 
related to this permit.  The Coastal Commission retains complete authority to conduct and 
direct the defense of any such action against the Coastal Commission. 
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IV. Findings and Declarations
The Commission hereby finds and declares: 
 
A. Project Description
The proposed project would co-locate a new wireless telecommunications facility with a new 
light pole at the location of an existing light pole, on the landward side of Irvine Avenue, across 
the road from the Upper Newport Bay Regional Park West (Exhibit 1).  An entrance to the 
Brown Trail, which runs towards the northeast along the boundary of the park, is located 
approximately 200 feet to the southwest of the project site along the bayward side of the road.  
Landward of the project site are single family residences located along Private Road. 
 
The proposed project is the removal of the existing 29’9” high cement light pole and 
replacement with a new steel light pole of the same dimensions at the same location to support 
two mounted panel antennas.  Additional equipment includes one 11’ x 7’ x 8’ underground 
vault, two new above ground electrical meters, and two new vault vent stacks.  All equipment 
will be placed in the public right-of-way.  As described more fully in the public access findings 
below, most of the ground-level equipment – except for the two vent stacks - is underground or 
outside of the existing sidewalk that crosses through the project site.  The proposed project 
does not block physical or visual access to Upper Newport Bay.  The proposed antennas do 
not contribute significantly to the bulk of the light pole (Exhibit  2).  
 
Claims made by opponents to the project state that the project does not have the requisite 
local approvals.  Janet Johnson Brown, a planner at the City of Newport Beach, has reviewed 
the claims made by the opponents, and has stated that the project has received a telecom 
permit and encroachment permit from the City of Newport Beach, and the City has given the 
project its approval in concept(Exhibit 6).     
 
B.   Need for Proposed Development 
The applicant has stated that the proposed development would serve to enhance coverage 
around the project site.  More specifically, the project is designed to address a reduction in 
signal strength along Irvine Ave which results in dropped calls.  The coverage map submitted 
(Exhibit 4) shows a lack of signal coverage in the immediate vicinity of the subject site.   
 
Opponents to the project claim that significant coverage exists currently at the site.  The 
opponents state that T-Mobile antennas are currently located at Harbor Christian Church1, 
located approximately ½ mile to the northeast of the subject site, and additionally have 
submitted a picture showing a T-Mobile cell phone with 6 bars of coverage.  Additionally, the 
applicants state that the proposed project is located within a short distance of both the 
boundary of the City of Newport Beach, and the boundary of the Coastal Zone.   
 
The applicant has responded to the issue of need for coverage at the site (Exhibit 7).  The 
applicant states that adequate coverage is composed of two signals: the weak signal from the 
mobile cell phone to the stationary antenna, and the strong signal from the stationary antenna 
to the cell phone.  The lack of coverage in the vicinity of the project site is due to inability of the 
stationary antenna to adequately receive signals from mobile antennas.  Therefore, although 
the opponents have submitted pictures showing strong reception in the vicinity of the subject  
 
                                            
1 Permit status of development at Harbor Christian Church has been forwarded to Enforcement Staff for review 
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site, the other half of the equation – the ability of the cell phones to transmit to a stationary 
antenna – is not being adequately considered.  The applicant states that a topographic low at 
the subject site has resulted in this coverage gap, and prevent the existing antennas at Harbor 
Christian Church, or alternative locations submitted by members of the public, from being able 
to adequately cover this portion of Irvine Ave.   
 
The coverage maps submitted by the applicant do show a reduction in signal quality in the 
vicinity of the project site, and the dropped call maps show that there is a deficiency in 
coverage in the project vicinity.  The proposed project would address this deficiency in signal, 
with minimal impacts to coastal resources, including scenic views along Irvine Ave.  The 
proposed project is located near the boundary of the Coastal Zone, and the opponents suggest 
that because of this the project should be relocated outside of the Coastal Zone.  However, 
just because a project is located near the boundary of the Coastal Zone does not give support 
for denial of the permit in the proposed location.  The applicant chose the proposed location in 
order to address a localized lack of coverage due to topography in the vicinity of the project 
site.  The project does not raise issue with respect to policies within the Coastal Act; therefore 
there is no substantial reason for denying the proposed project based upon its location within 
the Coastal Zone. 
 
C. Access 
 
One of the basic goals stated in the Coastal Act is to maximize public access and recreation 
along the coast.   
 
Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum 
access, which shall be conspicuously posted, and recreational opportunities shall be provided for 
all the people consistent with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. 

 
Section 30213 states (in relevant part):  

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where feasible, 
provided. 

 
The proposed development includes the placement of electrical meters and vault vent stacks 
within the public right of way (Exhibit 3).  The proposed meters and vents do not obstruct 
access for pedestrians, and meets ADA requirements.  The proposed electrical meters are 
located on the grass to the north side of the sidewalk, and as such do not obstruct the 
sidewalk.   The vent stacks are located on the sidewalk; however they still provide sufficient 
room for pedestrians, as they are located on the edge of the sidewalk, where the sidewalk 
widens to a total of 9 feet.  Therefore, the proposed development will not affect the public’s 
ability to gain access to, and/or to make use of, the coast and nearby recreational facilities.   
 
Opponents to the project have made the claim that the proposed electrical meters and vent 
stacks are inconsistent with the Park designation in the city’s LUP.  However, the City’s 
certified Land Use Plan designates the landward side of Irvine Avenue Single Unit Residential 
Detached.  Only the bayward side of the street, adjacent to Upper Newport Bay and across the 
street from the project site, is designated as Open Space.  The ‘little park’ that the opponents 
describe is actually a landscaped shoulder along the side of Irvine Avenue.  The electrical 
meters will be placed within the landscaped shoulder along the side of Irvine Avenue, within 
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the City’s right of way.  The proposed development is not located within a designated park, and 
will not impact the ability of the public to access the Open Space area located across the street 
from the project site.  Therefore, as proposed the development conforms with Sections 30210 
and 30213 of the Coastal Act. 
 
D. Visual Resources
 
Section 30251 of the Coastal Act states, in relevant part: 

 
The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural 
land forms, to be visually compatible with the character of surrounding areas... 

 
The standard of review for the proposed development is the Coastal Act; however the visual 
protection policies located in the City of Newport Beach’s certified Land Use Plan may be used 
for guidance.   
 
Land Use Plan Policy 4.4.1-6 states, in relevant part:  
  

Protect public coastal views from the following roadway segments: Irvine Avenue from Santiago 
Drive to University Drive 

 
Land Use Plan policy 4.4.1-1 states: 

Protect and, where feasible, enhance the scenic and visual qualities of the coastal zone, 
including public views to and along the ocean, bay, and harbor and to coastal bluffs and other 
scenic coastal areas.  

 
The proposed project’s impact on visual resources will be minimal.  The proposed project 
involves the replacement of the existing concrete light pole with a new steel light pole of the 
same height and dimensions at the same location.  The applicant proposes to mount panel 
antennas to the reconstructed pole, which would add only a few inches of bulk to the top of the 
antenna(Exhibit 2).   The pole and accompanying vault vent stacks and electrical meters are 
located on the landward side of Irvine Avenue, adjacent to existing single family residential 
structures along Private Road, and as such do not obstruct scenic views of Upper Newport 
Bay from the perspective of drivers, pedestrians along the sidewalk, or pedestrians at the  
Brown trail.     
 
Opponents to the project state that the proposed electrical meters and vent stacks would result 
in impacts to traffic safety due to obstruction of line of sight before the entrance to Private 
Road.  The applicant has submitted a view analysis of the proposed traffic impacts (Exhibit 7).  
The analysis shows that the proposed electrical meters and vent stacks do not obstruct the 
intersection of Private Road and Irvine Ave, and would therefore not obstruct a driver’s views 
of the intersection.  The City of Newport Beach is ultimately responsible for ensuring that 
structures constructed in their right-of-way do not create a traffic safety issue.  The 
Commission notes the City has granted approvals for the proposed facility in the proposed 
location.  If traffic safety issues are a remaining concern, those should be raised with the City, 
and, if the City decides the facility needs to be redesigned and/or relocated to address traffic 
safety, the new location –if in the coastal zone- would need to be reviewed by the Commission 
for consistency with the Coastal Act. 
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The opponents claim that the proposed project would result in visual impacts to a designated 
Scenic View Road and impacts to users of the park.  As described above, the project is located 
on the landward side of Irvine Ave, within the City’s right of way in a landscaped shoulder 
located adjacent to single family residences.  The proposed project would result in the erection 
of two new 3’ tall vent stacks and two new 5’ tall electrical meters within the right of way on the 
landward side of Irvine Ave.  The structures are set against a wall and vegetation covered 
slope leading to the single family residences, and would not obstruct scenic coastal views, 
including those of the bay and landscape, for pedestrians, drivers, or users of the adjacent 
Brown Trail.  The opponents have also claimed that the project will result in impacts to existing 
private views from the single family residences along Private Road; however the Commission 
has consistently held that private views are not protected under the Coastal Act.  Therefore, 
the proposed project does not: a) obstruct a significant view to or along the coast; b) adversely 
impact public access to and use of the water; c) adversely impact public recreational use of a 
public park or beach; or d) otherwise adversely affect recreation, access or the visual 
resources of the coast. 
 
While the proposed facility will not have significant adverse impacts on the visual quality of the 
area, the Commission is concerned that cumulatively, installation of additional similar projects 
in the area could have adverse impacts on visual resources.  When reviewing cellular antenna 
facility sites, the Commission must assure that the facility is the smallest in size and shortest in 
height that it can be, that it cannot be co-located with another existing site nearby or located 
elsewhere, in order to reduce any potential adverse impacts on visual resources and public 
views to the ocean associated with such facilities.  As demand for wireless communication 
facilities increases, it is likely that other service providers will be interested in placing additional 
structures, antennas and equipment in the project area, and the Commission is concerned that 
cumulatively, installation of additional similar projects in the area could have adverse impacts 
on visual resources.  Co-location is the preferred way to provide future telecommunication 
services.  If co-location is not possible, then the visual impacts of such structures must be 
mitigated either through project design or siting so as not to result in adverse cumulative visual 
impacts. 
 
As such, Special Conditions One and Two are imposed on this permit.  Special Condition One 
requires that the applicant (and all successors and assigns) agree to cooperate with other 
communication facilities in co-locating additional antenna on the proposed development, 
unless the applicant can demonstrate a substantial technical conflict to doing so.  .  Of course, 
the visual impacts associated with a co-located facility compared with another location would 
also need to be analyzed to determine which option has the least impact.  Special Condition 
Two requires the applicant (or its successor or assignee) to agree to remove the structure and 
restore this site in the future should technological advances make this facility obsolete.  In this 
way, it can be assured that the proliferation of these types of facilities can be limited to 
appropriate locations, and that the area will not be littered with outdated and obsolete facilities 
in the future.   
 
As specified in California Code of Administrative Regulations Section 13253, addition of 
antennas to an existing structure would be exempt from permit requirements, and would 
therefore be exempt from further Commission review.  The proposed project would result in a 
small increase in the bulk of the light standard, and would therefore not pose a significant 
impact to visual resources.  However, future co-location of additional antennas onto the light 
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pole in the future may result in a significant increase in the number of attached antennas.  
Without Commission review, this may result in significant increased visual impacts.  Therefore, 
the Commission imposes Special Condition 5, requiring Commission review of changes to 
the proposed development.  Therefore, as conditioned, the Commission finds the project is 
consistent with Chapter 3 policies of the Coastal Act with respect to protecting visual 
resources. 
 
E. Water Quality 
 
Section 30231 of the Coastal Act states: 

 
The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and 
lakes appropriate to maintain optimum populations of marine organisms and for the protection of 
human health shall be maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, controlling runoff, 
preventing depletion of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

 
The proposed work will be occurring in a location where there is a potential for a discharge of 
polluted runoff from the project site into coastal waters.  The storage or placement of 
construction material, debris, or waste in a location where it could be carried into coastal 
waters would result in an adverse effect on the marine environment.  To reduce the potential 
for construction and post-construction related impacts on water quality, the Commission 
imposes special conditions requiring, but not limited to, the appropriate storage and handling of 
construction equipment and materials to minimize the potential of pollutants to enter coastal 
waters and for the use of on-going best management practices following construction.  As 
conditioned, the Commission finds that the development conforms with Sections 30230 and 
30231 of the Coastal Act. 
 
F.  Sensitive Habitat Area 
 
Section 30230 requires the protection of the marine resources and biological productivity in 
wetland areas like Upper Newport Bay. 
 
Section 30230 of the Coastal Act states: 
 Marine resources shall be maintained, enhanced, and where feasible, restored.  Special 

protection shall be given to areas and species of special biological or economic significance.  
Uses of the marine environment shall be carried out in a manner that will sustain the biological 
productivity of coastal waters and that will maintain healthy populations of all species of 
marine organisms adequate for long-term commercial, recreational, scientific, and educational 
purposes. 

 
Section 30240 of the Coastal Act states: 
 (a) Environmentally sensitive habitat areas shall be protected against any significant disruption 

of habitat values, and only uses dependent on such resources shall be allowed within such areas. 
 
 (b) Development in areas adjacent to environmentally sensitive habitat areas and parks and 

recreation areas shall be sited and designed to prevent impacts which would significantly degrade 
such areas, and shall be compatible with the continuance of such habitat areas. 
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The proposed project is located across the road from the Upper Newport Bay Regional Park 
West.  The City’s Certified Land Use Plan designates the Upper Newport Bay as an 
Environmental Study Area, an area which “may be capable of supporting sensitive biological 
resources”, and describes Upper Newport Bay as “one of the largest coastal wetlands 
remaining in southern California and is an ecological resource of national significance.” 
 
No work for the proposed project will take place within or directly adjacent to the Park, and the 
proposed project involves no filling of wetlands or displacement of any habitat.  The proposed 
pole is in the same place as the existing light pole and is compatible with preservation of the 
habitat in Upper Newport Bay Regional Park West.  Additionally, a report issued by the 
applicant’s consultant, Environmental Assessment Specialists, indicates that the project will 
not result in impacts to wetlands or to any sensitive biological resources.   
 
The proposed project, as conditioned by the permit, is compatible with the habitat and has 
been sited to prevent impacts that would significantly degrade the wetland area.  As 
conditioned, the development will not result in significant degradation of adjacent habitat, 
recreation areas, or parks and is compatible with the continuance of those habitat, recreation, 
or park areas.  Therefore, the Commission finds that the project, as conditioned, conforms with 
Section 30240(b) of the Coastal Act. 
 
G.  Costs and Attorneys Fees 
 
Coastal Act section 30620(c)(1) authorizes the Commission to require applicants to reimburse 
the Commission for expenses incurred in processing CDP applications.  See also 14 C.C.R. 
§ 13055(e).  Thus, the Commission is authorized to require reimbursement for expenses 
incurred in defending its action on the pending CDP application.  Therefore, consistent with 
Section 30620(c), the Commission imposes Special Condition 6, requiring reimbursement of 
any costs and attorneys fees the Commission incurs “in connection with the defense of any 
action brought by a party other than the Applicant/Permittee … challenging the approval or 
issuance of this permit.” 
 
H. Local Coastal Program 
 
Coastal Act section 30604(a) states that, prior to certification of a local coastal program (“LCP”), a 
coastal development permit can only be issued upon a finding that the proposed development is 
in conformity with Chapter 3 of the Act and that the permitted development will not prejudice the 
ability of the local government to prepare an LCP that is in conformity with Chapter 3.  The Land 
Use Plan for the City of Newport Beach was effectively certified on May 19, 1982.  The certified 
LUP was updated on October 2005.  As conditioned, the proposed development is consistent 
with Chapter 3 of the Coastal Act and with the certified Land Use Plan for the area.  Approval of 
the project, as conditioned, will not prejudice the ability of the local government to prepare an 
LCP that is in conformity with the provisions of Chapter 3 of the Coastal Act. 
 
 
I. California Environmental Quality Act (CEQA) 
 
Section 13096 of the California Code of Regulations requires Commission approval of a 
coastal development permit application to be supported by a finding showing the application, 
as conditioned by any conditions of approval, to be consistent with any applicable 
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requirements of the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any significant 
adverse effect which the activity may have on the environment. 
 
In this case, the City of Newport Beach is the lead agency and the Commission is the 
responsible agency for the purposes of CEQA.  The City of Newport Beach issued a 
determination that the project was ministerial or categorically exempt on February 2, 2010.  As 
conditioned, there are no feasible alternatives or additional feasible mitigation measures 
available that would substantially lessen any significant adverse effect that the activity may 
have on the environment.  Therefore, the Commission finds that the proposed project, as 
conditioned to mitigate the identified impacts, is the least environmentally damaging feasible 
alternative and can be found consistent with the requirements of the Coastal Act to conform to 
CEQA. 
 
 





















 

SITE PHOTOGRAPHS FOR LA13163A IRVINE AVE 
2101 1/2 IRVINE AVE NEWPORT BEACH 

TRAFFIC VIEW PHOTOS FROM PRIVATE ROAD 
 

 

LA13163 Traffic View Private Road 

 
VIEW OF APPROXIMATE LOCATION OF METER PEDESTAL, ±91 FEET N FROM C/L PRIVATE ROAD, ±9 FEET W 

OF CONCRETE ROAD EDGE 

 
VIEW OF METER PEDESTAL LOCATION FROM ANTENNA LOCATION 
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SITE PHOTOGRAPHS FOR LA13163A IRVINE AVE 
2101 1/2 IRVINE AVE NEWPORT BEACH 

TRAFFIC VIEW PHOTOS FROM PRIVATE ROAD 
 

 

LA13163 Traffic View Private Road 

 
VIEW FROM C/L PRIVATE ROAD AT LIMIT LINE; NO VIEW OBSTRUCTION 

 
VIEW FROM VEHICLE  DRIVER SEAT (1996 TAHOE) AT LIMIT LINE 
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SITE PHOTOGRAPHS FOR LA13163A IRVINE AVE 
2101 1/2 IRVINE AVE NEWPORT BEACH 

TRAFFIC VIEW PHOTOS FROM PRIVATE ROAD 
 

 

LA13163 Traffic View Private Road 

 
VIEW FROM VEHICLE (1996 TAHOE) AFTER ENTERING INTERSECTION, LIMIT LINE IS APPROXIMATELY MID-

POINT OF VEHICLE, LOCATION OF METER PEDESTAL IS JUST VISIBLE. 

jdelarroz
Text Box
Exhibit 7
5 of 5






























	STAFF REPORT:  REGULAR CALENDAR



