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ADDENDUM
TO:

COMMISSIONERS AND INTERESTED PERSONS

FROM:

SOUTH COAST DISTRICT STAFF

SUBJECT:

Item W14e. 5-11-011(Shea Homes) for the February 9, 2011 Commission
Meeting in Chula Vista

A. Changes to the Staff Report
1. Revision to project description
a.
PROJECT DESCRIPTION, page 1, add the following at the end of the project
description:
If groundwater is encountered in the trench excavation it will be pumped to a
water storage tank located within the fenced work area. The water will be
used for dust control on the existing adjacent dirt roads used for construction
access, after the sediment has settled out. The sediment will be redeposited in the trench.
b.
Section IV A. Project Description, Location and Background, page 9, first full
paragraph (beginning with “Although the majority of the trench…”), add the following after
the first sentence then start a new paragraph beginning with the existing second sentence:
Readings from the existing on-site piezometer indicates that there was an
unusually high quantity of precipitation in the area in December, 2010.
Therefore the applicant anticipates that groundwater will be encountered in
this deeper portion of the proposed trench. Removal of any water that seeps
into the trench would be necessary in order to maximize the productivity of
the testing. Initially, the applicant estimated that approximately 1,000 (one
thousand) gallons of water would be encountered. However, the weather
has been dry since the December rains and the estimated amount of water to
be encountered has been lowered to approximately 500 (five hundred)
gallons. If groundwater is encountered in the trench excavation it will be
pumped to a water storage tank located within the fenced work area. The
water will be used for dust control on the existing adjacent dirt roads used for
construction access, after the sediment has settled out. The sediment will be
re-deposited in the trench.

2. SUMMARY OF STAFF RECOMMENDATION, page 3, lines 22-26, correct
typographical error by deleting the repeated language as follows (shown in strikethrough):
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(5) the prohibition of grading or mechanical augering within 500 feet of an
occupied raptor nest during the nesting season (February 15 through August
31); and the implementation of grading or mechanical augering within 500
feet of an occupied raptor nest during the nesting season (February 15
through August 31); and the implementation of grading or mechanical
augering within 500 feet of an occupied raptor nest during the nesting season
(February 15 through August 31); (6)
3. SUMMARY OF STAFF RECOMMENDATION, clarification of the status of the LCP for
the project area, page 3, first full paragraph (beginning “The standard of review…”), add
the following the second sentence:
Land use plan amendment (HNB-MAJ-1-06) affecting the Parkside Estates
site is fully certified. However, the implementation plan amendment for the
site (HNB-MAJ-1-10) is not yet fully certified since the Commission has not
concurred in the local government’s adoption of the suggested modifications.
4. Section IV.B., Protection of Archaeological Resources, page 17, first full paragraph, last
sentence, replace the existing incomplete sentence with the following:
The geoarchaeologist and archaeologist will examine the exposed soils to
determine if intact midden or features are contained within the trench
excavation and redirect the trench alignment if either is present.
5. Section IV.C., Protection of Biological Resources, page 21, subsection Southern Tar
plant, first paragraph, correct typographical error by replacing the 4th sentence with the
following:
As a part of the deliberation of LCP Amendment HNB-MAJ-1-06 (Parkside
Estates), the Commission’s staff ecologist concluded that Southern tar plant
on the subject site did not meet the Coastal Act definition of ESHA.
6. Section IV.C., Protection of Biological Resources, page 21, subsection Southern Tar
plant, first paragraph, 5th sentence, add concluding quotation marks to indicate the end of
the quote by Commission staff ecologist, Dr. John Dixon:
Regarding the Southern tar plant, the staff ecologist stated: “In contrast to
the habitats on the Bolsa Chica mesa, the scattered areas containing
southern tar plant on the Parkside property do not appear to be significant
habitat for this species, and it is my opinion that these areas do not meet the
definition of ESHA under the Coastal Act.”
7. Section IV.E., California Environmental Quality Act, page 23, correct typographical error
by deleting the following (shown in strikethrough):

5-11-011 (Shea Homes)
Addendum to Staff Report Dated January 26, 2011
Page 3 of 3

(5) the prohibition of grading or mechanical augering within 500 feet of an
occupied raptor nest during the nesting season (February 15 through August
31); and the implementation of grading or mechanical augering within 500
feet of an occupied raptor nest during the nesting season (February 15
through August 31); and the implementation of grading or mechanical
augering within 500 feet of an occupied raptor nest during the nesting season
(February 15 through August 31); and (6) the implementation of construction
best management practices and good housekeeping practices to prevent
impacts to the adjacent marine resources.
8. Replace Exhibit 4 in the staff report with a color copy of Exhibit 4. The color copy of
Exhibit 4 will be available on the electronic copy of the staff report in the website
addendum.
B. Correspondence Received.
Two letters from the applicant concerning the staff recommendation were received. The
first letter requested corrections to the staff report and requested a modification to the
project description to deal with anticipated groundwater in the deeper portion of the
proposed trench. Staff has made the changes in the subject addendum in response to the
applicant’s request. The second letter supports the staff recommendation, provided the
requested changes are made. The first letter is found on page 61 of the green covered
addendum, dated February 8, 2011 and the second letter is attached.
Fifteen (15) letters in opposition to the staff recommendation were received and are found
on pages 64-80 of the green covered addendum, dated February 8, 2011.
One (1) letter was received from the Native American Heritage Commission (NAHC) in
support of the proposed archaeological testing. However, the letter states, “Should
impacted ‘midden soil’ be identified in the testing process, the NAHC recommends that the
area where midden soil is present be avoided by project activity.” The staff
recommendation is to avoid “intact” midden soil. The NAHC letter is found on page 63 of
the green covered addendum, dated February 8, 2011.
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STAFF REPORT: REGULAR CALENDAR
APPLICATION NUMBER: 5-11-011
APPLICANT:

Shea Homes,
Ron Metzler and John Vander Velde

AGENT:

Hunsaker & Associates,
Rick Fitch

PROJECT LOCATION:

17301 Graham Street, West of Graham, north of the
Wintersburg Channel, Huntington Beach, Orange County

PROJECT DESCRIPTION:
Conduct a geotechnical investigation, co-directed by a
geoarchaeologist and an archaeologist, consisting of grading an approximately 300
ft. long by 2.5 ft. wide by 4 ft. deep trench and ten 30 to 35 ft. deep hollow-stem
auger borings. The trench and borings will be backfilled upon completion of the
approved work. Total grading consists of approximately 246 cubic yards (143 cy
cut, 143 cy fill). The proposed investigation will impact a portion of a mapped
archaeological site, CA-ORA-83/86/144, wetland and Eucalyptus ESHA buffers, and
Southern tar plant. The tar plant will be preserved adjacent to the proposed
temporary trench and relocated to a permanent open space area through a
subsequent coastal development permit application.
The purpose of the
geotechnical investigation is to determine the feasible alignment for the future
vegetated flood protection feature (VFPF) to support the future Parkside Estates
residential project and surrounding built-out neighborhood while minimizing impacts
to the mapped archaeological site. The proposed project will also be monitored by
Native Americans from the Gabrielino and Juaneno tribal groups.
SUBSTANTIVE FILE DOCUMENTS:
Huntington Beach LCP Amendment HNB-MAJ-1-06(Parkside); Huntington Beach
LCP Amendment HNB-MAJ-2-10(Parkside); Archaeological Research Design,
Treatment Plan for Site CA-ORA-83/86/144, and Monitoring Plan, Parkside Estates
Project, City of Huntington Beach, Orange County, California, LSA, July 21, 2010;
Archaeological Research Design For Archaeological Grading at the Parkside
Estates Project, City of Huntington Beach, Orange County, California, LSA,
November, 2010; R5-05-020(Hearthside Homes-Brightwater); 5-10-035-X(Goodell);
5-10-258(Goodell).
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SUMMARY OF STAFF RECOMMENDATION:
The Coastal Act issues involved in this application are coastal hazards and protection of
archaeological and biological resources. The subject Parkside Estates site is located in
the City of Huntington Beach, immediately north of the East Garden Grove Wintersburg
Flood Control Channel and the Bolsa Chica muted tidal wetland restoration area to the
west. The site is subject to both flooding and liquefaction. The easternmost edge of a
significant archaeological site located on the Bolsa Chica Mesa, CA-ORA-83/86/144
(known as the Cogged Stone site) extends onto the project site. Although the mapped
archaeological site is extensive and extends onto three other properties to the west of the
project site (the Goodell site, Hearthside Homes’ the Ridge project site and Hearthside
Homes’ Brightwater development), only a small portion of the Bolsa Chica Mesa slope
where the archaeological site is located extends into the western boundary of the project
site. The Commission recently certified amendments to the Huntington Beach Local
Coastal Program including land use designations and zoning that would allow the
development of the Parkside Estates site with low density residential development as well
as open space/conservation of the on-site wetlands and environmentally sensitive habitat
areas (ESHA) resources. As was determined during the LCP amendment deliberations,
some type of flood protection structure must be provided on the project site, even if the
Parkside Estates development (pending application 5-09-182) does not go forward, due to
the flooding potential to both the subject site and the surrounding area that is currently built
out with approximately 800 homes. The subsurface flood protection structure must tie into
the bluff that is located on the western edge of the project site and the flood control
channel on the south, in order to provide the necessary flood protection and be
geotechnically sound (Exhibit 3). There are constraints to the location of the required
future flood protection structure (VFPF) given the mapped archaeological site, two on-site
wetlands and two Eucalyptus ESHAs, and their required buffers. The Commission found
in approving the LCP amendment that a flood protection levee in the buffer areas for the
ESHA and wetland is an allowable use, provided it is the least environmentally damaging
feasible alternative.
The proposed geotechnical investigation is not exempt and requires a coastal
development permit because development (grading a trench and mechanical augering) will
take place within a mapped archaeological site. Additionally, trenching and augering will
take place within designated wetland and ESHA buffers. During the LCP amendment
deliberations geotechnical information was presented that indicated the general location
and type of flood protection structure that would be needed. However, any feasible
alignment would result in a subsurface encroachment into a mapped archaeological site,
CA-ORA-83/86/144 (Exhibit 4) as well as subsurface and surface encroachment into the
AP Wetland buffer, northern and southern Eucalyptus ESHA buffers and Southern tar plant
(Exhibit 3). No direct encroachment into the AP Wetland or the Eucalyptus ESHAs will
occur. The Southern tar plant on the project site was determined by the Commission’s
staff ecologist not be ESHA. The application includes measures to minimize impact to the

5-11-011(Shea Homes, Parkside Estates)
Geotechnical/Archaeological Investigation
Page 3

archaeological site and the AP Wetland buffer and the Eucalyptus ESHA buffer areas. A
geoarchaeologist and an archaeologist will co-direct the geotechnical investigation along
with the soils engineer, to identify any intact archaeological midden or significant
archaeological features. Native Americans from the two affected tribal groups, as
designated by the Native American Heritage Commission (NAHC), will also monitor the
trench excavations and borings. If any intact midden or significant features are
encountered, the trenching or mechanical augering will be redirected to avoid any further
disturbance of these resources and the resources will be left in place and reburied. For
these reasons, staff is recommending approval of the proposed project subject to special
conditions requiring: (1) the submittal of grading plans that are substantial conformance
with the proposed project description; (2) conformance with the proposed construction
staging plan in order to avoid impacts to the adjacent ESHA and wetland areas and
minimize impacts to the ESHA and wetland buffers; (3) that the applicant carry out the
proposed geotechnical investigation in a manner that is most protective of the mapped
archaeological site, as proposed in the January 17, 2011 project description as revised
January 21, 2011; (4) that the Southern tar plant and seed bank within the work area be
removed prior to grading and reserved within the fenced work area until it can be replanted
in a permanent open space area in conjunction with the pending Parkside Estates
development or a subsequent coastal permit application; (5) the prohibition of grading or
mechanical augering within 500 feet of an occupied raptor nest during the nesting season
(February 15 through August 31); and the implementation of grading or mechanical
augering within 500 feet of an occupied raptor nest during the nesting season (February 15
through August 31); and the implementation of grading or mechanical augering within 500
feet of an occupied raptor nest during the nesting season (February 15 through August
31); (6) and the implementation of construction best management practices and good
housekeeping practices to prevent impacts to the adjacent marine resources.
The standard of review for the subject project is the Chapter 3 policies of the Coastal Act.
The recent land use plan (HNB-MAJ-1-06) and implementation plan (HNB-MAJ-1-10)
amendments for the subject Parkside Estates site are not yet fully certified. The land use
plan and implementation plan amendments will serve as guidance.

STAFF RECOMMENDATION:
MOTION:

I move that the Commission approve Coastal
Development Permit No. 5-11-011 pursuant to the staff
recommendation.

STAFF RECOMMENDATION OF APPROVAL:
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Staff recommends a YES vote. Passage of this motion will result in approval of the permit
as conditioned and adoption of the following resolution and findings. The motion passes
only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:
The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will
not prejudice the ability of the local government having jurisdiction over the area to prepare
a Local Coastal Program conforming to the provisions of Chapter 3. Approval of the permit
complies with the California Environmental Quality Act because either 1) feasible
mitigation measures and/or alternatives have been incorporated to substantially lessen any
significant adverse effects of the development on the environment, or 2) there are no
further feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.
II.

STANDARD CONDITIONS:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions of
the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.
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III.

SPECIAL CONDITIONS

1. Grading Plan
A.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permittee

shall submit two (2) full size sets of grading plans for the review and approval of the
Executive Director. The grading plans shall be in substantial conformance with the
applicant’s proposal by Pacific Soils Engineering, Inc. (Work Order 102300) dated
January 17, 2011 and revised January 21, 2011, for an approximately 300 ft. long
by 2.5 ft wide by 4 ft. deep trench and the excavation of approximately ten 30 to 35
ft. deep, 8 inch diameter hollow-stem auger borings. In the slope area, due to
shoring requirements, the trench will be 38 inches wide and the depth of the trench
will be until either Pleistocene alluvium exposure, observance of intact midden or
significant features or a depth of 8-9 feet is achieved. The total grading amount is
approximately 246 cubic yards (143 cy cut, 143 cy fill). All trenching and borings
shall be backfilled.
B.

The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved grading plans shall be reported to
the Executive Director. No changes to the approved grading plans shall occur
without a Commission amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

2. Conformance With Construction Staging Plans

The applicants shall conform with the construction staging plans received on January 17,
2011 which indicates that the construction staging area(s) and construction corridor will
avoid impacts to wetlands and Eucalyptus ESHA. Access to the work area shall be via
existing road only. Any proposed changes to the approved plan shall be reported to the
Executive Director. No changes to the approved plan shall occur without a Commission
amendment to this coastal development permit unless the Executive Director determines
that no amendment is legally required.
3. Protection of Archaeological Resources
The applicant shall carry out the proposed geotechnical investigation as proposed in the
January 17, 2011 letter from Pacific Soils Engineering, Inc. (Work Order 102300) and
revised January 21, 2011, consisting of grading an approximately 300 ft. long by 2.5 ft
wide by 4 ft. deep trench and the excavation of approximately ten 30 to 35 ft. deep, 8 inch
diameter hollow-stem auger borings. In the slope area, due to shoring requirements, the
trench will be 38 inches wide and the depth of the trench will be until either Pleistocene
alluvium exposure, observance of intact midden or significant features or a depth of 8-9
feet is achieved.
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All work shall be done in a manner most protective of the mapped archaeological site, CAORA-83/86/144, including but not limited to, co-direction of the proposed project by a
geoarchaeologist, and an archaeologist along with the soils engineer and monitoring by a
Native American from each of the Gabrielino and Juaneno tribal groups. If any intact
midden or significant archaeological features are encountered, exposure of the resources
shall be minimized to the maximum extent feasible and they shall be left in place,
documented and reburied. If intact midden or significant features are found, the path of
the trench shall be redirected along a geotechnically feasible alternative alignment in order
to avoid further impacts to any intact midden or significant features.
4. Protection of Biological Resources
In order to minimize impacts to the AP Wetland buffer and the southern Eucalyptus ESHA
buffer the applicant shall fence the work area and stage all construction material and
stockpile all soils within the fenced work area as shown on Exhibit 4 of the January 17,
2011 project description by Pacific Soils Engineering, Inc. (Work Order 102300). No work
is permitted within any wetland or ESHA. Prior to grading, the applicant shall remove any
southern tar plant within the work area, as generally shown on Exhibit 4 of this staff report,
including the top two inches of soil containing the seed bank (approximately five cubic
yards) and shall preserve the material on-site within the fenced work area so that it may be
relocated to a suitable permanent open space/conservation area within the Parkside
Estates site as a part of the coastal development permit application for the Parkside
Estates residential project or other coastal development permit application.
Upon completion of the approved project, all soils shall be backfilled, all construction
materials shall be removed and the project site shall be restored to the existing conditions
with the exception of the removal of the southern tar plant within the work area.
5. Protection of Nesting Raptors
No grading or mechanical augering shall be permitted within five hundred (500) feet of an
occupied raptor nest during the nesting season (February 15 through August 31). One
week prior to the commencement of grading, the applicant shall conduct a survey of all
trees within the northern and southern Eucalyptus ESHA that are within five hundred (500)
feet of the work area, to determine if raptor nesting is occurring. The survey shall be
conducted by a qualified biologist. The applicant shall submit, subject to the review and
approval of the Executive Director, the biologist’s survey, including a map of the required
survey area and survey report. The survey and report shall be submitted to the Executive
Director within 2 days of completion and prior to commencement of grading.
6. Storage of Construction Materials, Mechanized Equipment and Removal of
Construction Debris
The permittees shall comply with the following construction-related requirements:
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IV.

A.

No construction materials, debris, or waste shall be placed or stored where it
may enter a storm drain or be subject to tidal erosion and dispersion;

B.

Any and all debris resulting from construction activities shall be removed
from the project site within 24 hours of completion of construction;

C.

Best Management Practices (BMPs) and Good Housekeeping Practices
(GHPs) designed to prevent spillage and/or run-off of construction-related
materials, and to contain sediment or contaminants associated with
construction activity, shall be implemented prior to the on-set of such activity.
BMPs and GHPs which shall be implemented include, but are not limited to:
storm drain inlets must be protected with sandbags or berms, all stockpiles
must be covered, and a pre-construction meeting should be held for all
personnel to review procedural and BMP/GHP guidelines. All BMPs shall be
maintained in a functional condition throughout the duration of the project.

D.

Construction debris and sediment shall be properly contained and secured
on site with BMPs, to prevent the unintended transport of sediment and other
debris into coastal waters by wind, rain or tracking. Construction debris and
sediment shall be removed from construction areas as necessary to prevent
the accumulation of sediment and other debris, which may be discharged
into coastal waters. Debris shall be disposed at a debris disposal site
outside the coastal zone.

FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares:
A.

Project Description, Location and Background

The proposed project is to carry out a geotechnical investigation to determine the
alignment and design of the future vegetated flood protection feature (VFPF) required for
flood protection for the adjacent built-out neighborhood and the future Parkside Estates
residential project (pending coastal development permit application 5-09-182). A future
VFPF is required to extend from the north levee of the adjacent East Garden-Grove
Wintersburg Flood Control Channel on the south to the Bolsa Chica Mesa slope on the
western site boundary in order to provide flood protection from extreme high tides
occurring concurrently with storm surge events. The future VFPF will have a subsurface
stabilization structure consisting of overlapping 7-foot diameter soil-cement columns but
above ground will appear as an earthen vegetated berm. The easternmost edge of a
significant archaeological site located on the Bolsa Chica Mesa, CA-ORA-83/86/144
(known as the Cogged Stone site) extends onto the project site (Exhibit 4). Although the
mapped archaeological site is extensive and extends onto three other properties to the
west of the project site (the Goodell site, Hearthside Homes’ the Ridge project site and
Hearthside Homes’ Brightwater development), only a small portion of the Bolsa Chica
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Mesa slope where the archaeological site is located extends into the western boundary of
the project site (Exhibit 5). The small portion of the mapped archaeological site that
extends onto the project site will be impacted by the proposed project. The northernmost
portion of the proposed temporary trench, as well as any future subsurface stabilization of
the VFPF, will be partially located within the small portion of the mapped archaeological
site that extends onto the western bluff edge of the project site. The VFPF must tie into
the competent bluff in order to provide effective protection from liquefaction and flooding.
In order to reduce the encroachment into the cultural site, the future subsurface
stabilization in the slope area may consist of 5/8 inch thick sheet pile, as opposed to the 7
foot diameter soil-cement columns that will be necessary in the flat portion of the site.
Because the proposed geotechnical investigation will impact the on-site mapped
archaeological site, the proposed investigation will also be co-directed by a
geoarchaeologist and an archaeologist, as well as be monitored by Native Americans from
the two affected tribal groups. The goal of the investigation is twofold: to identify a path
for the subsurface stabilization for the VFPF that satisfies geotechnical engineering
requirements while avoiding or minimizing impacts to intact archaeological midden or
significant features.
The geotechnical investigation will be carried out in two phases; the excavation of an
approximately 300 ft. long by 2.5 ft. wide by 4 ft. deep trench as the first phase and the
mechanical excavation of approximately ten 30 to 35 ft. deep hollow-stem auger borings
as the second phase. The trench will be back-filled prior to commencement of phase two.
Following phase two the soils from the hollow-stem augers will also be backfilled. The
proposed investigation will be carried out by first installing security/work area boundary
fencing (6 ft. high chain link fencing), which will also serve to protect the adjacent wetland
and Eucalyptus ESHA areas and minimize the encroachment into the wetland and
Eucalyptus ESHA buffers. All work and equipment staging, security trailer and portable
toilet will be located within the fenced geotechnical work area (Exhibit 4).
Approximately five cubic yards of Southern tar plant and the topsoil containing any tar
plant seed will be removed prior to grading and segregated from other excavated soil and
preserved on-site. The Southern tar plant will be permanently relocated in conjunction with
the pending application for the Parkside Estates residential project (5-09-182) or other
CDP. The 300 ft. long, 30 inch wide trench will be dug beginning in the northern portion of
the flat area. The entire project will be carried out under the co-direction of the soils
engineer, an archaeologist and geoarchaeologist although the previous archaeological
testing indicated that it is unlikely that intact midden would be found in the flat area but it
will be possibly encountered in the slope area. The trench will be dug in a careful and
gradual manner in order to reduce the impacts on any intact midden or significant
archaeological features, if they are encountered. Once the approximately 2 foot deep
overburden is removed, the trench will be dug in eight inch layers and 15 foot long
segments to a depth of 4 feet. Once the excavation and examination are completed the
trench will be backfilled and the phase two mechanical augering will take place. The auger
boring will be drilled to the ultimate depth of the future VFPF, approximately 35 feet. In
order to reduce impacts to any intact midden, an 8-inch diameter hollow-stem auger will be
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used. Continuous sampling will be conducted through the center of the auger by advancing
a 3-inch diameter sampling device. If any intact midden or significant features are
encountered in the auger samples the boring will be terminated and an alternative
alignment will be explored.
Although the majority of the trench will be 4 feet deep, in the slope area where the mapped
archaeological site is located, the trench will be excavated to the competent Pleistocene
alluvium material that are expected to be reached at a depth of 8 or 9 feet below the
surface. California OSHA safety regulations require the use of shoring for trenches that
are 4 feet or deeper. Due to the shoring requirements the trench will also have to be wider
(approximately 38 inches) in this area. In the slope area the trench will be excavated in
gradual 8 inch increments to reduce the potential impact to any intact midden or significant
features and will continue until either Pleistocene alluvium is exposed, intact midden or
significant features are encountered, or the depth of 8-9 feet is achieved. If intact midden
or a significant feature is encountered, the excavation will be terminated and the
excavation backfilled. If intact midden or a significant feature is encountered an alternative
alignment will be explored.
The entire project is expected to take 15 to18 days, including 3 days for set up and 3 days
for breakdown. The excavation and backfilling are expected to take 5-7 business days and
the mechanical augering and sampling another 4 to 5 days after the backfilling of the
trench. The auger borings will also be backfilled following completion of the drilling,
sampling and examination.
Project Location
The subject Parkside Estates site is located in the City of Huntington Beach, Orange
County (Exhibit 1). At 17301 Graham Street, it is bounded by the East Garden Grove
Wintersburg Flood Control Channel (EGGWFCC) to the south, unincorporated Bolsa Chica
area to the west, and existing residential uses to the north (along Kenilworth Drive) (Exhibit
2). The development to the north is located within the City. The land to the north and to
the east of the project is located outside the coastal zone. The areas located east of
Graham Street, south of the EGGWFCC, and immediately north of the subject site along
Kennilworth Drive are all developed with low density residential uses. To the northwest, a
multi-family condominium development, Cabo del Mar, exists. To the west of the subject
site, are undeveloped properties known as the Goodell property and Signal
Landmark/Hearthside Homes property (Exhibit 5). To the southwest of the subject site lies
the Bolsa Chica Wetlands restoration area (Exhibits 6 and 7). The land area of the subject
site adjacent to the Bolsa Chica Wetlands restoration area designated Open SpaceConservation. In addition, on the site’s western boundary, generally along the base of the
bluff, are two groves of Eucalyptus trees. The trees are used by raptors for nesting,
roosting, and as a base from which to forage. The Eucalyptus groves have been
designated ESHA by both the Department of Fish and Game and the Coastal Commission.
West of the Goodell property is the site of the recently approved Brightwater development
for 349 residential units (coastal development permit 5-05-020). The Brightwater site, the
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Goodell property, and the Signal Landmark/Hearthside Homes property are located on the
Bolsa Chica Mesa.
The majority of the subject site has been more or less continuously farmed since at least
the 1950s. The majority of the site is roughly flat with elevations ranging from about 0.5
foot below mean sea level to approximately 2 feet above mean sea level. The western
portion of the site is a bluff that rises to approximately 47 feet above sea level. Also,
generally near the mid-point of the southerly property line is a mound with a height of just
under ten feet. The EGGWFCC levee at the southern border is approximately 12 feet
above mean sea level. Historically, the site was part of the extensive Bolsa Chica
Wetlands system.
Project Site Background
The Parkside site was the subject of recent Local Coastal Program amendments to the
certified Huntington Beach Local Coastal Program, both Land Use Plan and
Implementation Plan. On November 14, 2007 the Commission approved HNB-MAJ-1-06,
with suggested modifications, affecting the certified Huntington Beach Land Use Plan. The
LCP amendment was a project-specific amendment to designate the site for low density
residential development on the vacant, approximately 50-acre Parkside Estates site
comprising two legal lots, most of which had been historically in agricultural production.
The Land Use Plan amendment designated the site Low Density Residential and Open
Space – Conservation in recognition of the wetlands and Eucalyptus ESHAs on the site.
In October, 2010 the Commission approved, with suggested modifications, the
implementation component to carry out the LUP as HNB-MAJ-2-10 which added
applicable zoning and provisions to protect the biological and archaeological resources of
the site, among other things.
The applicant has a coastal development permit application pending (5-09-182) to develop
the property with a 111-unit residential development and open space-conservation land
uses. The application became complete in August, 2010. In order to allow this application
for additional geotechnical/archaeological testing to go forward first the applicant granted a
waiver of the 180 day time limit for Commission action on the pending application. It is the
intentions of staff to agendize the Parkside Estates development proposal for the
Commission April meeting.
B.

Hazards

Section 30253 of the Coastal Act states, in part:
New development shall do all of the following:
(a) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.
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(b) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.
Additionally, the certified Land Use Plan contains the following design and development
standards regarding protection of new development from coastal hazards:
10. Hazard Mitigation and Flood Protection Plan, including but not limited to, the
following features:
 Demonstration that site hazards including flood and liquefaction hazards
are mitigated;
 Minimization/mitigation of flood hazard shall include the placement of a
FEMA-certifiable, vegetated flood protection levee that achieves hazard
mitigation goals and is the most protective of coastal resources including
wetland and ESHA;
 Assurance of the continuance, restoration and enhancement of the
wetlands and ESHA.
The Commission found in its 2007 deliberations approving LCP Amendment HNB-MAJ-106(Parkside Estates) that the subject site and much of the surrounding area are
susceptible to tidal flooding. Tidal flooding could occur when extreme high tides occur
concurrently with storm surge events. According to some studies, the existing tidal
flooding risk was increased with the opening of the ocean inlet into the Bolsa Chica
Restoration area, and the creation of the muted tidal wetland areas adjacent to the project
site (Exhibits 6 and 7). Regardless of the cause of the flooding, high tides and storm surge
will create tidal flooding. The worst case scenario would occur when high tide and storm
surge occurs during failure of the levees of the lower reaches of the East Garden Grove
Wintersburg Flood Control Channel (EGGWFCC) (which is possible as the levees are not
FEMA certified).
Under any of the above scenarios, up to 170 acres of inland developed area would be
flooded. With or without development of the subject Parkside Estates site, the inland 170
acres of existing development must be protected from flood hazard. The path the tidal
flooding would follow unavoidably crosses the subject site. The only way to adequately
insure protection of the inland 170 acres of existing development is to install a flood
protection levee (vegetated flood protection feature or VFPF) on the subject site or to the
southwest of the subject site within the Bolsa Chica “Muted Tidal Pocket” wetlands”
between the EGGWFCC and the Bolsa Chica mesa (Exhibit 6). Protection of the inland
170 acres would also protect the 50 acre subject Parkside Estates site from flooding. The
EGGWFCC is approximately 11 feet above sea level and the bluff at the western site
boundary rises approximately 40 feet above sea level. A flood protection levee at this site
could effectively capture tidal floods if it is constructed to an elevation above the expected
flood flow. The existing EGGWFCC levee in the area adjacent to the subject site is
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expected to be reconstructed to meet FEMA certification standards and would have an
elevation of 11 feet above sea level (the existing levee’s elevation is also 11 feet above
sea level). If a flood protection levee were constructed to the same elevation, flood waters
would be prevented from flooding the subject site as well as the additional 170 inland
acres. With or without development of the proposed site, some form of flood protection is
necessary. The subject site happens to provide the optimum location for the flood
protection levee necessary to minimize risk to life and property in the 170 developed acres
inland of the subject site.
The property owner has indicated, in documents submitted with the related coastal
development permit application (5-09-182) and discussed as a part of the Commission’s
deliberations on the subject LCP amendment, that a vegetated flood protection feature
(VFPF) is needed to protect against both liquefaction and ground water seepage. The
flood protection feature discussed was expected to be constructed as an earthen levee
with an internal sheet pile wall. The applicant’s geotechnical consultant on the current
application is now considering the use of 30 to 45 ft. deep overlapping 7-foot diameter soilcement columns in the flat area instead of sheet pile. However, in order to minimize the
encroachment into the mapped archaeological site, it may be possible to use 5/8 inch
sheet piles for the future VFPF. Without construction of the flood protection levee, even
with reconstruction of the north levee of the EGGWFCC along the subject site, flooding of
170 inland acres (including the subject site) would result, during either a tidal surge or a
levee failure downstream of the subject site. The 170 acre inland area is developed with
approximately 800 homes. Floodwater depth in some homes, it is estimated, would be at
least two feet. However, construction of a flood protection levee on the site would be
adequate to assure structural integrity, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding area. In addition,
construction of the flood protection levee would minimize risks to life and property from
flood hazard.
In order for the flood protection levee to function effectively, it would have to be placed
within the buffer area for both the northern and southern Eucalyptus ESHA as well as the
AP wetland buffer (Exhibit 3). However, the Commission found in approving the LCP
amendment that a flood protection levee in the buffer areas for the ESHA and wetland is
an allowable use, provided it is the least environmentally damaging feasible alternative.
The Commission notes that this application does not approve the construction of a flood
protection structure. This application is to allow for further geotechnical investigation to
determine the geotechnically feasible alignment and design of the future flood protection
structure. Because any geotechnically feasible alignment appears to be required to
penetrate the mapped archaeological site located on the western bluff edge of the
property, the proposed project has been co-developed with an archaeological consultant
and will have both a geoarchaeologist and an archaeologist present to direct the work of
the soils engineer. Native American monitors from the two affected tribes, as determined
by the Native American Heritage Commission, will monitor the work performed under this
application.
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The proposed geotechnical investigation is not a permanent development as the trench
and auger cores will be backfilled upon completion of the investigation. The proposed
project will not create nor contribute significantly to erosion, geologic instability, or
destruction of the site or surrounding area or in any way require the construction of
protective devices that would substantially alter natural landforms along bluffs and cliffs.
The applicant will be shoring the proposed trench where it exceeds four feet in height.
Therefore, the proposed project assures stability and structural integrity. The proposed
project is consistent with Section 30253 of the Coastal Act.
B.

Protection of Archaeological Resources

Section 30244 of the Coastal Act states:
Where development would adversely impact archaeological or paleontological
resources as identified by the State Historic Preservation Officer, reasonable
mitigation measures shall be required.
Additionally, the certified Land Use Plan, Table C-2 (Community District and Subarea
Schedule), subarea 4-K for the Parkside Estates area, contains the following Design and
Development Standards and Principles:
A development plan for this area shall concentrate and cluster residential units in
the eastern portion of the site and include, consistent with the land use designations
and Coastal Element policies, the following required information (all required
information must be prepared or updated no more than one year prior to submittal
of a coastal development permit application):
3. Archaeological Research Design consistent with Policies C5.1.1, C5.1.2,
C5.1.3, C5.1.4, and C5.1.5 of this Coastal Element.
The recently amended Huntington Beach LCP Implementation Plan for the Parkside
Estates area contains the following development standard in Chapter 230, Site Standards
regarding the protection of archaeological resources:
Section 230.82 E
Archaeological/Cultural Resources Within the coastal zone, applications for grading
or any other development that has the potential to impact significant
archaeological/cultural resources shall be preceded by a coastal development
permit application for implementation of an Archaeological Research Design (ARD).
This is required when the project site contains a mapped archaeological site, when
the potential for the presence of archaeological/cultural resources is revealed
through the CEQA process, and/or when archaeological/cultural resources are
otherwise known or reasonably suspected to be present. A coastal development
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permit is required to implement an ARD when such implementation involves
development (e.g. trenching, test pits, etc.). No development, including grading,
may proceed at the site until the ARD, as reflected in an approved coastal
development permit, is fully implemented. Subsequent development at the site shall
be subject to approval of a coastal development permit and shall be guided by the
results of the approved ARD.
Archaeological Research Design (ARD) The ARD shall be designed and carried
out with the goal of determining the full extent of the on-site archaeological/cultural
resources and shall include, but not be limited to, postulation of a site theory
regarding the archaeological and cultural history and pre-history of the site,
investigation methods to be implemented in order to locate and identify all
archaeological/cultural resources on site (including but not limited to trenching and
test pits), and a recognition that alternative investigation methods and mitigation
may become necessary should resources be revealed that indicate a deviation from
the initially espoused site theory. The ARD shall include a Mitigation Plan based on
comprehensive consideration of a full range of mitigation options based upon the
archaeological/cultural resources discovered on site as a result of the investigation.
The approved ARD shall be fully implemented prior to submittal of any coastal
development permit application for subsequent grading or other development of the
site. The ARD shall also include recommendations for subsequent construction
phase monitoring and mitigation should additional archaeological/cultural resources
be discovered.
The ARD shall be prepared in accordance with current professional practice, in
consultation with appropriate Native American groups as identified by the Native
American Heritage Commission (NAHC), NAHC, and the State Historic Preservation
Officer, subject to peer review, approval by the City of Huntington Beach, and, if the
application is appealed, approval by the Coastal Commission. The peer review
committee shall be convened in accordance with current professional practice and
shall be comprised of qualified archaeologists.
Mitigation Plan The ARD shall include appropriate mitigation measures to ensure
that archaeological/cultural resources will not be adversely impacted. These
mitigation measures shall be contained within a Mitigation Plan. The Mitigation Plan
shall include an analysis of a full range of options from in-situ preservation,
recovery, and/or relocation to an area that will be retained in permanent open
space. The Mitigation Plan shall include a good faith effort to avoid impacts to
archaeological/cultural resources through methods such as, but not limited to,
project redesign, capping, and placing an open space designation over cultural
resource areas.
A coastal development permit application for any subsequent development at the
site shall include the submittal of evidence that the approved ARD, including all
mitigation, has been fully implemented. The coastal development permit for
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subsequent development of the site shall include the requirement for a Monitoring
Plan for archaeological and Native American monitoring during any site grading,
utility trenching or any other development activity that has the potential to uncover
or otherwise disturb archaeological/cultural resources as well as appropriate
mitigation measures for any additional resources that are found. The Monitoring
Plan shall specify that archaeological monitor(s) qualified by the California Office of
Historic Preservation (OHP) standards, and Native American monitor(s) with
documented ancestral ties to the area appointed consistent with the standards of
the Native American Heritage Commission (NAHC) shall be utilized. The Monitoring
Plan shall include, but not be limited to: 1) procedures for selecting archaeological
and Native American monitors; 2) monitoring methods; 3) procedures that will be
followed if additional or unexpected archaeological/cultural resources are
encountered during development of the site including, but not limited to, temporary
cessation of development activities until appropriate mitigation is determined.
Furthermore, the Monitoring Plan shall specify that sufficient archaeological and
Native American monitors must be provided to assure that all activity that has the
potential to uncover or otherwise disturb cultural deposits will be monitored at all
times while those activities are occurring. The Monitoring Plan shall be on-going
until grading activities have reached sterile soil.
The subsequent mitigation plan shall be prepared in consultation with Native
American Heritage Commission (NAHC), Native American tribal group(s) that have
ancestral ties to the area as determined by the NAHC, and the State Historic
Preservation Officer, subject to peer review.
All required plans shall be consistent with the City of Huntington Beach General
Plan and Local Coastal Program and in accordance with current professional
practice, including but not limited to that of the California Office of Historic
Preservation and the Native American Heritage Commission, and shall be subject to
the review and approval of the City of Huntington Beach and, if appealed, the
Coastal Commission.
Coastal Act Section 30244 requires that any impacts to significant archaeological
resources be reasonably mitigated. Avoidance of impacts to archaeological resources is
the preferred alternative, which will avoid mitigation requirements. In the past, as with the
Brightwater site, previous Commissions have allowed archaeological research designs
(ARD) to be carried out that excavated Native American and other archaeological
resources for the purpose of analyzing the artifacts and features as well as human
remains, in order to provide information on prehistoric times and conditions. The Native
American human and animal remains were reburied on the project site in a permanent
open space area but artifacts and features were often sent to museums. These were
standard mitigation measures that also served to allow for residential or other types of
development of the majority of the site after the resources were relocated. Increasingly,
Native Americans, as well as some archaeologists and environmental organizations have
found these mitigation measures to be objectionable and have petitioned the Commission
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to avoid impacts by allowing the archaeological resources to remain in place, especially
when the archaeological resources are Native American human remains.
The proposed project is to carry out a geotechnical investigation to find a feasible
alignment for the required subsurface flood protection structure (VFPF) in order to protect
the existing surrounding 170 acre built-out residential area from the existing flood hazard
and the future development of the project site. The applicant’s geotechnical consultants
have determined the future VFPF will have to connect the bluff on the western property
boundary to the existing flood control channel on the southern boundary with a subsurface
barrier in order to achieve the required flood protection. Due to the topography and
biological constraints of the project site, any feasible VFPF will most likely have to
penetrate the mapped archaeological site.
As stated above, the project site contains the easternmost portion of a mapped
archaeological site, CA-ORA-83/86/144. The mapped archaeological site includes a small
portion of the lower slope of the Bolsa Chica Mesa that extends into the western boundary
of the project site. CA-ORA-83/86/144 is a highly significant, 9,000 year old archaeological
site known as the Cogged Stone Site, due to the great number of cogged stone artifacts
recovered. ORA-83 has been twice found by the State Historical Resources Commission
to be eligible for listing in the National Register of Historic Places. The Cogged Stone Site
also lies on three other adjacent sites: the Hearthside Homes “Brightwater” site, located
on the west side of Bolsa Chica Street; Hearthside Homes the “Ridge” project site, located
on the east side of Bolsa Chica Street, adjacent to Los Patos Avenue; and the Goodell
site, located immediately adjacent west of the project site (Exhibit 5). The 105 acre
Brightwater development site was recently annexed into the City of Huntington Beach.
The predecessor companies to Hearthside Homes received several coastal development
permits, beginning in the early 1980’s, to conduct archaeological research, salvage and
relocation (on-site) of any human remains, features and artifacts that were found. The
archaeological research, salvage and on-site reburial took place over the course of
approximately 28 years with the final reburial occurring in Spring 2009. Approximately 160
human burials, and several animal burials, over 100 significant archaeological features
such as house pits, rock pits, hearths and tens of thousands of beads, charmstones
cogged stones and other artifacts have been found on CA-ORA-83.
The final
archaeological report is still pending. Hearthside Homes Ridge project site is located
immediately northwest of the project site and is covered by the certified Huntington Beach
Local Coastal Program. That site has undergone numerous surface and subsurface
archaeological investigations. A hand excavated test pit dug on this site revealed the
presence of a prehistoric house floor and associated artifacts. On August 17, 2010 the
City of Huntington Beach submitted an LCP amendment request for the Ridge project site
proposing to change the land use designation at the site from Open Space – Parks (OSP)
to Residential Low Density and change the zoning designation at the site from Residential
Agriculture – Coastal Zone Overlay (RA – CZ) to Low Density - Coastal Zone Overlay (RLCZ). The LCP amendment request is currently incomplete. The Goodell site is located
immediately west of the subject project site. Unlike the adjacent sites, very little sitespecific archaeological investigation has occurred on the Goodell site. The only site
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specific, subsurface work that has been conducted on the site is two hand excavated units
dug in 1963. However, on April 16, 2010 the Executive Director approved an exemption
[5-10-035-X(Goodell)] to carry out archaeological investigation with the use of ground
penetrating radar in order to further refine the necessary archaeological research design
plan that is being developed for that site. Other than the placement of stakes to mark
grids, no ground disturbance or subsurface excavation or earth movement was permitted.
With regards to the subject Parkside Estates site, previous archaeological testing has
already been conducted. In July 2009 and March 2010 a series of shovel test pits and
auger holes were excavated along the path of the proposed trench. According to the
applicant’s archaeological consultant, LSA Associates, Inc., those tests were inconclusive
but indicate that it is highly unlikely that intact midden would be found in the lower flat area
of the proposed trench alignment as well as the flat area of the northern half of the
alignment. However, the tests indicated the possibility of encountering intact midden on
the slope area containing the mapped archaeological site. Therefore, a geoarchaeologist
and an archaeologist will co-direct the proposed investigation to ensure that impacts to the
mapped archaeological site are minimized and impacts to any intact midden or significant
archaeological features, if present, are avoided or minimized to the maximum extent
feasible. The geoarchaeologist and archaeologist will examine the exposed soils to
determine
The certified Land Use Plan requires that new development of the Parkside Estates site be
consistent with the archaeological policies contained elsewhere in the Coastal Element
that were not modified in conjunction with the recent LCP action regarding the Parkside
Estates site. The LUP requires that adverse impacts to archaeological resources be
avoided where feasible and reasonable mitigation for unavoidable impacts be implemented
in conjunction with future site development. Further, the Parkside Estates Implementation
Plan amendment requires that an archaeological research design (ARD) be carried out for
the subject site prior to review and approval of the application for the future development of
the site. An ARD is required when there is a mapped archaeological site on a project site
or the site is otherwise known or expected to contain archaeological resources. The ARD
provides information, based on subsurface investigation among other things, on the
location and extent of any intact midden, significant archaeological features, artifacts or
human remains and allows the subsequent development proposal for the site to be
designed in a manner that is most protective of any existing archaeological resources.
In this case the project site has been subject to previous archaeological investigation and
subsurface testing as outlined above. Previous archaeological investigations have
determined that the potential for the presence of archaeological resources is located within
the portion of the site that has been designated and zoned for open space-conservation
use. Normally, the open space-conservation land use and zoning would not allow the type
of development that would impact buried archaeological resources. Therefore, there is no
need to carry out subsurface investigations in the form of a typical ARD in an area that will
not be developed since the investigations all involve adverse impacts to any existing
resources, to some extent or the other. The applicant initially applied to carry out a
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proposed ARD as required by the LCP. However, in this case, as detailed in the above
Hazards section of the staff report, the project site as well as the surrounding built-out 170
acres is subject to flooding and liquefaction and a 30 to 45 foot deep flood protection
device must be built on the project site. All likely feasible geotechnically sound alternatives
for the required structure would impact the mapped archaeological site since it has to tie
into the bluff and the archaeological site is located at the edge of the bluff. However, staff
objected to the proposed ARD due to the avoidable significant impacts to any intact
midden and/or features that may be present on the project site and did not have as a goal
the avoidance of impacts to any archaeological resources that may be present on the site.
Instead the applicant has applied to carry out a combined geotechnical and archaeological
investigation since the area is designated and zoned as open space and the only
development that would be allowed in the archaeological site is a subsurface flood
protection device. The goal of the geotechnical investigation is to find an alignment that is
geotechnically sound but that also minimizes impacts to any intact midden or significant
features, if they are present. If any intact midden or significant features are encountered,
the proposed trenching and auguring must be redirected to avoid further impacts to the
intact midden or significant features.
For these reasons the Commission finds that the proposed combined geotechnical and
archaeological investigation, as conditioned, is consistent with Section 30244 of the
Coastal Act and the recent action on the Huntington Beach (Parkside) LCP amendments.
C.

Protection of Biological Resources

Section 30240 of the Coastal Act states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.
Additionally, the certified Land Use Plan, Table C-2 (Community District and Subarea
Schedule), subarea 4-K for the Parkside Estates area, contains the following Design and
Development Standards and Principles:

Open Space-Conservation:
A. Wetlands:
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Only those uses described in Coastal Element Policy C 6.1.20 shall be allowed
within existing and restored wetlands.
All development shall assure the continuance of the habitat value and function of
wetlands.
Wetland Buffer Area:
A buffer area is required along the perimeter of wetlands to provide a separation
between development impacts and habitat areas and to function as transitional
habitat. The buffer shall be of sufficient size to ensure the biological integrity and
preservation of the wetland the buffer is designed to protect.
A minimum buffer width of 100 feet shall be established.
Uses allowed within the wetland buffer are limited to:
1) those uses allowed within wetlands per Coastal Element Policy C 6.1.20;
2) a vegetated flood protection levee is a potential allowable use if, due to
siting and design constraints, location in the wetland buffer is unavoidable,
and the levee is the most protective of coastal resources including wetland
and ESHA;
3) No active park uses (e.g. tot lots, playing fields, picnic tables, bike paths,
etc.) shall be allowed within 100 feet of wetlands preserved in the Open
Space Conservation area.
B. Environmentally Sensitive Habitat Areas:
Only uses dependent on the resource shall be allowed.
Environmentally Sensitive Habitat Areas (ESHA) Buffers:
A buffer area is required along the perimeter of the ESHA and is required to be of
sufficient size to ensure the biological integrity and preservation of the ESHA the
buffer is designed to protect.
A minimum buffer width of 297 to 650 feet shall be established between residential
development or active park use and raptor habitat within the eucalyptus groves.
Uses allowed within the ESHA buffer are limited to:
1) uses dependent on the resource;
2) wetland and upland habitat restoration and management;
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3) vegetated flood protection levee that is the most protective of coastal
resources including wetland and ESHA;
4) within the northern grove ESHA buffer only – passive park use may be
allowed if it is more than 150 feet from the ESHA, but only when it is outside
all wetland and wetland buffer areas, and does not include any uses that
would be disruptive to the ESHA. Uses allowed within the passive park
areas shall be limited to:
a. nature trails and benches for passive recreation, education, and
nature study;
b. habitat enhancement, restoration, creation and management.
5) within the southern grove ESHA buffer only - a water quality Natural
Treatment System may be allowed so long as it is located in an area that is
most protective of coastal resources and at least 246 feet from the ESHA.
6) In addition to the required ESHA buffer, grading shall be prohibited within
500 feet of an occupied raptor nest during the breeding season (considered
to be from February 15 through August 31);
As stated the proposed project includes the grading of a temporary trench and mechanical
augering within the Eucalyptus ESHA buffers and the AP wetland buffer for the purpose of
determining the alignment of the future VFPF. In the Commission’s November 14, 2007
action approving the Parkside LUP amendment the Commission established a 100 foot
wide wetlands buffer and 297 to 650 foot wide Eucalyptus ESHA buffer, as shown in the
above development standards. The northern boundary of the proposed trench would be
375 feet from the northern Eucalyptus ESHA, the southern boundary of the trench is 150
feet from the southern Eucalyptus ESHA, and is approximately 75 feet from the AP
wetland (Exhibit 3). The proposed chain link fence that demarcates the work area is closer
to the ESHA and wetlands areas but do not encroach into the ESHA or wetlands areas.
The Coastal Act requires that development adjacent to ESHAs not adversely impact the
ESHA. The LUP allows the construction of a VFPF in the wetland and ESHA buffers, if it
is determined to be designed and sited to be most protective of the resources. The
proposed temporary development is to determine the geotechnically feasible location and
design of the future VFPF. As proposed and as conditioned to fence the work area and
not allow encroachments into the adjacent wetlands and ESHAs, to conform to the
construction staging plan and to practice BMPs and GHPs to prevent run-off into the
adjacent habitat areas, the proposed project protects the adjacent ESHA and wetlands and
minimizes impacts to the ESHA and wetlands buffers they are located within.
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The Coastal Act requires that ESHA habitat be protected against any significant disruption
of habitat values, including noise impacts. Accordingly, the LUP requires that any nesting
raptors be protected from construction noise, including grading and mechanical augering.
The certified LUP prohibits construction within 500 feet of an occupied nest during the
nesting season (February 15 – August 31). According to the applicant, the proposed
project will take approximately 5 to 7 business days to excavate and backfill the proposed
trench and an additional 4 to 5 days following the backfilling of the trench to complete the
mechanical augering. The applicant is anxious to complete the proposed work so that he
can go forward with the pending Parkside development application and therefore plans to
start the proposed project as soon as possible. The nesting season officially begins one
week following the Commission action on this application. However, because it is early in
the season the likelihood that raptor nesting will have begun prior to the completion of this
project is doubtful. However, the project is conditioned to survey all trees within 500 feet of
the work area prior to grading and or mechanical augering and refrain from any work if
there are any occupied raptor nests during the season. As conditioned the proposed
project is consistent with Section 30240(a) of the Coastal Act and the certified LUP.
Southern Tar plant
Also, Southern tar plant (Centromedia parryi ssp. Australis), a California Native Plant
Society “1b.1” species (seriously endangered in California), also exists at the site.
However, the Southern tar plant exists in scattered areas on the site. A focused survey
documented the presence of 42 individuals, distributed in 6 locations (Exhibit 4). As a part
of the deliberations of LCP Amendment HNB-MAJ-1-06(Parkside Estates), the
Commission’s staff ecologist, concluded that Southern tar plant on the subject site met the
Coastal Act definition of ESHA. Regarding the Southern tar plant, the staff ecologist
stated: “In contrast to the habitats on the Bolsa Chica mesa, the scattered areas
containing southern tar plant on the Parkside property do not appear to be significant
habitat for this species, and it is my opinion that these areas do not meet the definition of
ESHA under the Coastal Act. In any case, the southern tar plant on site will be retained
within the Open Space Conservation designation as approved by the subject LCP
Amendment.
As conditioned to reserve the southern tar plant for future relocation within the permanent
open space area the proposed project is consistent with Chapter 3 policies of the Coastal
Act requiring protection of and the Commission’s action on the recently certified Land Use
Plan amendment.
D.

Protection of Marine Resources

Coastal Act Sections 30230 and 30231 require the protection of marine resources and
state:
Section 30230
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Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for longterm commercial, recreational, scientific, and educational purposes.
Section 30231
The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface waterflow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.
As conditioned the proposed project will use standard construction best management
practices (BMPs) and good housekeeping measures (GHMs) to prevent erosion and runoff of excavated soil into the adjacent restored Bolsa Chica Wetlands. The project is
therefore consistent with the marine resources protection policies of the Coastal Act and
the LCP.
E.

California Environmental Quality Act

Section 13096 of the Commission's regulations requires Commission approval of Coastal
Development Permit applications to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there
are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.
As conditioned to the submittal of grading plans that are substantial conformance with the
proposed project description; (2) conformance with the proposed construction staging plan
in order to avoid impacts to the adjacent ESHA and wetland areas and minimize impacts to
the ESHA and wetland buffers; (3) that the applicant carry out the proposed geotechnical
investigation in a manner that is most protective of the mapped archaeological site, as
proposed in the January 17, 2011 project description as revised January 21, 2011; (4) that
the Southern tar plant and seed bank within the work area be removed prior to grading and
reserved within the fenced work area until it can be replanted in a permanent open space
area in conjunction with the pending Parkside Estates development or a subsequent
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coastal permit application; (5) the prohibition of grading or mechanical augering within 500
feet of an occupied raptor nest during the nesting season (February 15 through August
31); and the implementation of grading or mechanical augering within 500 feet of an
occupied raptor nest during the nesting season (February 15 through August 31); and the
implementation of grading or mechanical augering within 500 feet of an occupied raptor
nest during the nesting season (February 15 through August 31); and the implementation
of construction best management practices and good housekeeping practices to prevent
impacts to the adjacent marine resources. There are no other feasible alternatives or
mitigation measures available which will lessen any significant adverse impact the activity
would have on the environment. Therefore, the Commission finds that the proposed
project is consistent with CEQA and the policies of the Coastal Act.
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