Zz
=
h-d g
.M,

ﬁ 2040

ration & &HD

2pft %r%v
o

EXHIBIT NO. 1
APPLICATICON NO.
A-6-OCN-11-007

Location Map

mCalimrnia Coastal Commission




O1SL

HON LM
ET A

133H5
L

AHN B0AS

-
Bnnrn Tire iy 0
e tekend o

___ mimaw
UAE T o

TALvd NN
ECECE—————

oL (oae)
1506 ¥ J0TI0
LT VI 405

SLDANDNY ¥ QiGN
NOLINGT WY

a1y SO
r——

P94 ¥3 DO
oY Y um

NOTig
PR L

WRAG
D faErr——T
¥2 F0ISHYLIG

NOWLGAY 4330
IS
NOTHG
1IHOUd

e
el

NOLDRDN WIFd

ADIWenOPHOLONT W o

¥ olanls

"ELWRIONA SNIMLATGY rioks
TN THL WIVANE IVIYLINCISANS 10N 90 AaHi LYML QNIDIAGWE ‘31N

0FLYI0T INLINNIE 4O
iR BAIONTISHLALGN (Y
il SHQISIAGRHY VIM U
295 UKIILLDHAE QNY BACILIGHAT WID3ND Y0H] G4 F9 VIYHE FavALYE

DUVL AWIU WONIRIA DHIMOTI0W S4L SNYA WYAV DN HOLLDAS

EMIBMNIE IHL 40 1534 TG SHaTIV

IONVYNIQUYO DNINOZ 986l

SHTEL¥ALTE QNI TY
SHY T 4OGH T MISTJ QHOIDT SwiLsiNI LY
SHYI4 N0014 ANLND 7 DT3B DHLSIHD

WY 3LIH Y LT3HA ghcil OhEL
XIANI) 133HS

D2l 2582 WIlwh 3213 TWHOl iyl £a0 Je

[PNT] 3300 Te3mYHIIN MEOAINA $001 PHL
SauraNvLs HOISEINAGD A043H5 YINKDJITYT 138F iL
1381 3093 BRETUAG WAHDLATINEANL J03E ML

K3 HINONDNY TINTEsITYD PAM SEO07 QO

$3Q0OD DNIGHNG

Y2 Y MALwm FAISNEIIU Humas

o1D2YY ¥ Swe Inain ByE ERTTE]

1624 (VPI3Y SVl 3dI5HYEd0 s

131WA3I0 J0CHDN_ Q3L4INN DaIEWY3AG 1oGHIE

VIMIE ¥ 23l I0ISHIIDA NILFA
F08L-Ld

LECE ¥R 0

oo
w2 120 ¥ia 500
STATIIOESY 4 HODHYME

SINYLINSNOD
SRo0Y ALY OHY DHIHIQ JdQ %233 MIH 40 46 5T Qor
AUYWINNS 103[Odd

DUV SHOS5ISSY

RSO WD 'JIEHTIIS
1E HaITVA E NSy

£53¥0av 123(04d

»sQre ¥a '3cisavioa
L5 Qld12vd 5 U
HOTIR Y Ceivie

HINAO
NONYWHOINT ID3IOY4

TWABL X3 IS Ger 30T MIR 90 4§ PrC oL DS £

a0
L D% piie B0TERD
‘1) 8§ 490 revLiave
R T
JE ssam anI
FEETTE QNETIE SELE T 14d JRICEE T
oK naIL110n2d

BEE WA D 8C » XYH DAL K
TIWITONINLS L¥ & ANY L TNGIIW4 A L
SUINYOD & IW SHIIYADIE 40 JOVEIAY R LHO|
18 21d13¥d 5 HAW SABNSIIKDD 61
Lvui AVWOHIOS A LuDdC¥d TH1 94 LTak
o

A1 FHISNIMIE - IMIBIYAE M2 OYvA wvar
H Bu¥. 1014
He&] BOTERAY ITVS HIDIR nO 04V LHUYS

SI4al SrdvaLas

¥ F30YNIAGD G018 QdvOueNd

x6F '30YNIAQT LT DHILEING

el B8 QFLE 4 D0 MELE 2218 467
FINIAISTN +1bvwd FIoHIE Q040N
FDNACEIN ATWhes DIONIS @50 Qriv BNILIRIX
e ASMYII30

14 iAninoz

SDMHIY

NOIIYWICOAN INFWAGTHAIG

FTCG8 FINVHIGNT SaaIFYIo0 A5 ALl

TIL HIIM 4 19Ha5 TIVAS SHILHATT ONEIXKa 1% 5

AMAMALYIID VIMAS GHY YLV SIAIENYITO £O ALLDT MRS TYMILTY VDIARS Orev ¥ALYM R

BNIT AAVAAONA FHL OL INEIGH Bl § 4O 06 4D NI Y

¥0J 40QW VA [ MYl 3637 ON 9 SANPCINKLE OMIDTING EHL FOMA ATAY HITND TTPHE WEAYAL B3VuNNE An

OHIZHUPMOD DL WQIVE FALTNLA 1% J0 HALITIOT GHY ZDAWASING FHa Luj¥As WRs WOLTTULAOD dHL €

“SAIIHTGRN.
My, ANDM BIDNINNOD L VOINA BHDISHANIQ DAY SHi

ol

21

“awom

a8 ALED 28a W O

224Bkddv I8 GAY 'SYTILKIOIVD UL INIEING

VLDidY M DWIAD14MA KD+ 27BISNTATAR 28 TUM

Inireiipd SININIGNT T

12305 34T ML

AMY 8 4T3ATIBINPD 9I6LOH I8 VIVHT VRIMO
QNOJ ‘SFITNG VIT LJIWEA 15HA WGLIWUIHAA JHL b

Site Plan

BALON LIS

AivaN [ —
Ny 180 ® 3115 ONILSIKI AO

=T

EXHIBIT NO. 2

APPLICATION NO.

IADDY OFI5T WI0w 313 B0

A-6-OCN-11-007

lifornia Coastal Commission

Page 1 0of 2

mCa

SNIOONARYIS HE-2duvadS (]

OMI 159 VI EHTNLS RO |

EWIEAYR el YL MY

SulsSrrl il 2avas 1y

AIHINGY MITCIW Goka | ]

231903 TUMLIE ]

NAIE33LEHI NOTIYTIRLIS O YIHN 33Ms} 14nad SRS

A0 JUSHORE Watl £ WROWGH

HOWALSHI Wikds

HOLOTEM WIDME ONINDIY A10M 0 180

M
L EE I TV TR

ALON

NOILYAIN 153A8

R T

11 s § b
< Py it

2 { HANDUH §
vy v |

IOy NANL DT L
7 hioglan STA01 NG1LI3E 39
2345 SHMMGIIRS JHL D3NVeRN
ZAVH | L 141123 '0U8O3Y 4 IDILININY i3 drized JnL 5Y 1

IR BNIGRIDN S HIrRENGDE A8 2HL 40 NIHAD

04 1§ 19} HRILIIN 300D ALY

WYEDOEd NOIDIMSNE vID3d5 IAISNVID0

vuyan

HNH

[LIECIETMENN

HOIYIOL
- 130N

BILLIOJIED)

‘DPISUBID(;

DB S LLOL “UORIPPY Y29 9oUSpIsSy UOJIC]




8"‘0”

3010V

4_I.,OII

lr I
il 1T
| )
il
(
| B
H NLINE o=
.. | EXISTING
! l DECK
| !
{ ' EXISTING
: DECK
| 5
II EE
I
|
| :
1l
|

PROPOSED DECK

DINING




STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFGRNIA COASTAL COMMISSION

SAN DIEGC COAST DISTRICT COFFICE
7575 METROPOLITAN DRIVE, SUITE 102
SAN DIEGO, CA §2108-4421

VOICE {619) 767-2370 FAX (619) 767-2384

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing R b:( T '
SECTION 1. Appellant(s) JAN 27 2011
Name;  JIM AND NANCY BAILEY CAngﬁNiA

M
Mailing Address: 1015 SOUTH PACIFIC STREET SANDIEGO COAST%?IS?R?CT
City,  OCEANSIDE Zip Cade: 92054 Phone:  (626) 379-1705

SECTION II. Decision Being Appealed

1. Name of local/port government:

CITY OF OCEANSIDE

2. Brief description of development being appealed:

APPROVAL TO CONSTRUCT 232 SQUARE FOOT DECK EXPANSION ATTACHED TO FIRST LEVEL OF
EXISTING SINGLE FAMILY RESIDENCE, PROTRUDING 6.5 FT BEYOND STRINGLINE SETBACK.

3.  Development's location (street address, assessor's parce] no., cross street, etc.):

1011 SOUTH PACIFIC STREET, OCEANSIDE, CA.

4, Description of decision being appealed (check one.):

[]  Approval; no special conditions

[  Approval with special conditions:
0 Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION

_._;'APPEALNO 4 é ac,,u Hr=20T

. V'DATE FILED 1/;17/,/ EXHIBIT NO. 3
R - — [ APPLICATION NO.
--'_-_..DISTRICT %“b o0 L A-e-OCN-11-007
Appeal Form and
Attachments
Page 1 of 33

mCalifornia Coastal Commission




'APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[J  Planning Director/Zoning Administrator
< City Council/Board of Supervisors
[!  Planning Commission
{1  Other
6.  Date of local government's decision: JANUARY 5,2011 (NOFA - L1211}

7. Local government’s file number (if any): RC10-00007

SECTION II1. ldentification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

MARK AND KIM DILLON; 1011 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054

b. Names and mailing addresses as available of those who testified {(either verbally or in writing) at
the city/county/port hearing(s}. Include other parties which you know to be interested and should
rtecelve notice of this appeal.

(1) MARCO GONZALEZ, COAST LAW GROUP LLP, 1140 SOUTH COAST HIGHWAY 101, ENCINITAS, CA 92024
SARA HONADLE, PROGRAMS DIRECTOR, COASTAL ENVIRONMENTAL RIGHTS FOUNDATION, 1140 SOUTH
COAST HIGHWAY 101, ENCINITAS, CA 92024

(2} JIM AND NANCY BAILEY, 1015 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054

(3) DAN MATLACH, 1709 SOUTH PACIFIC STREET, OCEANISDE, CA 92054

(4) GEORGE YELLICH, 1005 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054,
RESIDENT 1001 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054,

RESIDENT 1007 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054

LISA HOYT, 1021 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054

RESIDENT 1019 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054

JANE HAMLET 1014 SOUTH PACIFIC STREET, QCEANSIDE, CA 92054

JANE HAMLET 1006 SOUTH PACIFIC STREET, OCEANSIDE, CA 92054



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3}

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

»  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

s  State briefly your reasons [or this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project 1s inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

¢ This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is aliowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

See Attached Appendix A.



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best my/our knowledge.

Signature on file

ya {

i Signature o_f Xp}a#a%ti(g)feﬁﬁthorized Ageni

Date; JANUARY 27,2011

Note: If signed by agent, appellant(s) must also sign below.

Section V1. Agent Authorization

1/We hereby authorize MARCO GONZALEZ, COAST LAW GROUP LLP

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature on file

AL
Bignature ){’Appellant(s) <‘-

Date: January 27, 2011




Appendix A

Appeal of City of Oceanside Coastal Development Permit: 1011 South Pacific Street

The proposed project being appealed includes the construction of an expanded deck on the seaward
side of an oceanfront residence owned by Mark and Kim Dilion at 1011 South Pacific Street, Oceanside
{“Dillon residence”). The proposed approximately 232 square feet deck expansion would extend
westward eight feet from the structure, and protrude 6.5 feet beyond the established beach-side
"Stringline Setback" boundary.

The operative statute at issue is section 1703(e) of Oceanside’s 1986 Zoning Grdinance which provides:

{e) Notwithstanding any other provisions of this Section, buildings or structures located on lots
contiguous ta the shoreline shall be compatible in scale with existing development and shall not
extend further seaward than the line established on the ‘Stringiine Setback Map,” which Is kept
on file in the Planning Division. Appurtenances such as apen decks, patios and balconies may be
oliowed ta extend seaward of the Stringline Setback line, provided that they do not
substantially impair the views from adjoining properties. (emphasis added)

The appellants Jim and Nancy Bailey appeal the City of Oceanside’s approval of the proposed deck

expansion because it will substantially impair views from their adjoining property.

_The Baileys own the residence at 1015 South Pacific Street, immediately adjacent to the south of the
project site. Because construction of the Bailey residence occurred prior to establishment of the
Stringline Setback limitation, their primary structure extends beyond Stringline approximately six feet.
The Baileys then have a deck approximately six feet wide off of the west side of their home.

The Bailey residence is designed such that the master bedroom is located on the entry-level floor, at the
same level as the Dillon’s proposed deck expansion. At the northwest corner of the master bedroom is a
large, nearly floor-to-ceiling window providing sweeping views northward along the beach and toward
the Oceanside Pier. Currently, there is no view obstruction resulting from the Dillon residence, which
although only six feet away from the north side of the Bailey's residence, is set back approximately two
feet to the east of the edge of the master bedroom window. in addition to the view obstruction that will
result if the proposed deck expansion is constructed as proposed, the Dilons and their guests will have a
direct and unobstructed view into the-Baileys master bedroom, 5creening that would be required to
retain the privacy currently enjoyed in the master bedroom would further substantially impair the view
from this adjoining property. {see photographs in attached Powerpoint presentation).

The City of Oceanside LCP Land Use Plan at section VI.A recites the Coastal Act policy requiring that the
visual qualities of the Coastal zone shall be protected and that new development be sited and designed
to be visually compatible with the character of surrounding areas. While assessments of visual
compatibility with community character are often focused on continuity of design, a measure of
“compatibility” should also include whether new development significantly impairs the quality and value
of some aspect of the community, including a single neighbor, The City’s Land Use Plan recognizesin
section VI.B.4 that the Pier is an important man-made aesthetic resource. Therefore, the significant



impact of the proposed structure on the Bailey's view of the Oceanside Pier must be considered in the

context of the section 1703(e) limitation upon acceptable view impacts.

The Baileys request that the Coastal Commission consider the following additional facts relevant to their

appeal.

1. The City does not have a valid ordinance from which to implement its LCP, and therefore all

Coastal Development Permits should be issued in the first instance from the Coastal
Commission. When in 1988 the City passed a resolution purporting to update the zoning
ordinance applicable to this portion of the Coastal Zone, it also repealed a majority of the
text of the 1986 zoning ordinance. The City subsequently in 1992 approved a comprehensive
amendment to the 1988 zoning ordinance, but at no time sought required Coastal
Commission approval of the 1988 or 1992 actions as amendments to the City’s Local Coastal
Program/implementation Plan. As such, the City effectively divested itseif of authority to
issue Coastal Development Permits, and the Coastal Commission should now be the
permitting authority either under the direction of the Coastal Act, or informed by the prior-
adopted 1986 ardinance. The City's faiiure to obtain Coastal Commission approva! of repeal
of its 1986 ordinance only affects the standard that should be applied by the Coastal
Commission, but does not change the fact that the City gave up its structure for issuing such
permits.

The City never made required findings that the proposed deck will “not substantially impair
the views from adjoining properties.” Instead, the City based its approval of the Dillon’s
proposal upon purportedly equitablé grounds not contained in the statute. The City’s
rationales essentially were that (a) because the Bailey’s have a deck from which they can
enjoy unobstructed views up the beach, the existing views from their master bedroom are
irrelevant; and (b) the Dillon’s proposal is not inconsistent with the facades of neighboring
properties. In other circumstances, these may be acceptable justification for approval of the
structure. But, where the relevant ordinance expressly provides for the protection of private
views from adjoining properties, absent such express findings the decision shouid he
overturned. The Baileys contend the finds did not, and could not, have been made.

Numerous misrepresentations were made by the applicant and City staff throughout the
process, thereby prejudicing the decisions to approve the deck expansion by the Oceanside
Planning Commission and City Council. These misrepresentations are summarized as
follows:

a. The Dillon’s original application submission contained an intentional
misrepresentation that staff should have caught immediately. The Dillon residence
was only constructed in 1999, At that time the Dillon’s sought to maximize lot
coverage, and therefore encroached right to the edge of both front and.rear yard
setbacks, Hence, it was clear on the plans and in development documents in the
City’s possession that the Stringline Sethack was a mere 1.5 feet from the edge of
the residence. Nonetheless, when the Dillons submitted their application, they



identified the Stringline as being contiguous with the Bailey residence,
approximately 6.5 feet beyond the edge of their residence. Amazingly, this
misrepresentation was not identified by City staff, who sought to bring the matter
to the Planning Commission in September, 2010 with the incorrect information. The
hearing was postponed only after the Baileys pointed out the error.

During a recent remode! of their home, the Dillons ilegally constructed a third story
balcony piatform contrary to building plans approved by the City of Oceanside. This
City and Coastal Act violation has not yet been remedied. {see photograph in
attached Powerpoint presentation).

Before the Planning Commission and the City Council, the Dillons submitted
numerous comment letters purporting to support their permit application and
claiming that their views would not be obstructed by the deck expansion. Two of the
letters submitted were from addresses of neighbaring properties owned by the
Dillons themselves (but with unintelligible signatories}, two of the letters were from

single story residences on the east side of South Pacific Street (with no view to lose),
and two were from homes built prior to imposition of the Stringline Setback
regulation {one of which contains an unpermitted addition as well).

The Dillons have constructed iHegal view-blocking fencing on either side of the
Baileys’ beach-level patio and vard. (see photographs in attached Powerpaint
presentation}.

The staff report and resolutions of approval inconsistently reported the sguare
footage of the Dillons’ existing and proposed decks.



RECEVE

JAN 2 7 2011




View of subject property facade. Note existing deck on northerly end of
structure. Also note that second property to the north, owned by same Dillon
Family Trust, is painted and landscaped such that the two properties are almost
indistinguishable.



0o b ki bbb sk it i "

e e e e

B
b
I
i
i
4
1
:
%
H
]
;
i
1
1
5
3
Ed
I
o

—

Photograph is taken from the Bailey master bedroom. Shows just how ciose the
two structures are, and just how much the deck will impose upon the privacy of
the Baileys.



Measurements were taken from the Dillon’s structure to see how far out the
deck would extend. The 8ft mark is squarely at the fence post, below.



This photograph is taken from the beach-level patio of the Bailey residence.
Note the marking on the fence post indicating how far out the proposed deck will
extend. The City staff report and presentation alleged the deck would not extend
out seaward beyond the line of the Bailey structure. Our measurements refute
this. Note also the decking on the property o the north, as this will be a relevant
perspective on future photographs.



The marker on the ground of the Bailey deck indicates how far out the fence
post with the 8ft marker extends from the Dillon's residence. The red outlines the
extent of the proposed deck. Note the property to the north, and that the Dilion
deck will line up with theirs.



This photograph again shows the view directly northward out of the Bailey
master bedroom window. The Dillon’s residence is 6ft away from the Bailey's.

-



Note deck will extend four feet from the Dillon residence, then angle northward
over an additional four foot plane.



Here is a more accurate representation, standing with the camera at
approximately 6ft high, of the decking impact on the view from the Bailey's
master bedroom.



This photograph shows the type of plants, screens, and furniture that can be
stored on decks, including the Dillon's proposed deck, to impair views even
further.
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Photos are from throughout Oceanside, showing how decks are often used.
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This is the fence constructed along the Bailey property north side. The Dillons
have a history of taking spiteful action, and hence it is not unreasonable to
believe they will place a BBQ, chairs, umbrellas, other items on the deck if
approved.

12



A photo of the fencing put up on the Bailey's south side. The property to the
south is also owned by the Dillons. The Dillons’ two fences are the only view

blocking fences of their kind along the entire strip.



Photo looking south from Baileys shows how (a) no one else puts up spite
fences; and (b) patios and decks become enclosures over time.



Looking north from the Baileys; no fences at the beach level.
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Description & Juetification
For A Deck Additien to
An oxletng 8ingle Famliy Reaidence
At

1011 5 Paclfic 8t, Oceanside, 92054

BYWOP3I

The dem under cohsideration {s an appaal of the Plenning Cormisslon decision to
approve a 232-squese fool deck addifion attached to Lhe first jeval ol an exliating
single-family reaidence localed al 1011 South Patific Sireel.  Siafl Is acommending thal
lhe Cily Council affirm Lhe Planning Contriesion's dectsicn and adopt the rasolition.

Statlatics at a glane« BACKGROUND

The lem undar consideration (s a review of Iha Planning Commigsion's declsian approving
:";‘:"““ }g;‘nga";f"c &t Roguar Gazelal Poma (RC1D-00007) by a B0 vole an Seplsmpar 13. 2010. The
= dhadnd eck|accessed through Lthe

Juna 3, 2010
Owner; Mark and Kim Dillon

Zoning - RT
Proponed roning - No Change

Lol §ire — 3,750 3F (.075 Acres)
Exisling Land Use - Singla Family Residentml
Proposed Land Usa — Mo Change

Mumber of unils — 1

Derahty/acre — 11.8 unka’acre

Exinling ot coverage - 49%
Proposed Lot Coverage  51%

Exdsting Landacaping - 5%

Existing Bulkding Siza:
Beach (Basement) Leve! 45 5F
Sireal Level (Enlry) 1223 §F
oot 1428 SF
Tola) £xisting Habitable 3588 SF
I Existing Dack 107 sr;'

Exwdstig Garage (2-apacen) 474 BF

Representative examples of inconsistencies and general sloppiness in
application, staff report, and even resolutions.



Dillon Residence Deck Addition, 1011 S. Pacific - Oceanside, Califomia *

VICIHITY MAP em

Copy of plans originally submitted by applicant misrepresenting location of the
Stringline Setback. The red line was the Dillons' original assertion, and was
accepted by the City until pointed out as incorrect by the Baileys. The City had
plans on file from recent construction and remodel, yet failed to check this issue.
Blue line is Stringline, and green line is edge of proposed deck.
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Photograph shows the Dillon residence pre-remodel. Note the third story patio
and immediately adjacent roofline of second story at red arrow. Yellow arrow
shows where deck Is proposed.

18



Photograph of Dillons’ third story post remodel. The patio was enclosed to add a
room, and then a new slate deck/balcony was constructed, though never
permitted (either CDP or building permit). Clearly the Dillons will be coming back
for a permit to put up railing and make this space usable. The Dillons should be
precluded from building any proposed deck until all enforcement actions are
resolved.

19



Proposed compromise. Extend deck from existing deck on northern side of
residence.



Proposed edge of compromise deck.
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Photo shows how close Dillon residence is.

22



Setback is 3ft for each property.

23



- _"allowed to éxtend seaward of tt

| __"setback Ilne prowdmg' thy d@_'no'

24



Unobstructed.

25



Obstructed.

26



EXHIBIT NO. 4
APPLICATION NO.
A-6-OCN-11-007
Existing Private
Views

@Ca\il’orma Coastal Commissicn
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EXHIBIT NO. 5

A-6-OCN-1

APPLICATION NO.

1-007

Exhibit

Appellants Private
View Blockage

e
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EXHIBITNO. 6
APPLICATION NO.
A-6-OCN-11-007
Applicants Deck
Rendering

@Cai‘:lemm Coastal Commigsion




EXHIBIT NO. 7
APPLICATION NO.
A-6-OCN-11-007
Pattern of
Development

Page 1 of 2
mCamornia Coastal Commission \




"

i
Y Mosd sty / be ond ok Dby declk, . Bal
ot S eyl 2ch pank ok Orllen e




GATZKE DILLON & BALLANCE LLP

ATTORNEYS & COUNSELORS AT LAW

EMERALD LAKE CORFORATE CEHTRE
OF COUMNBEL

FEB ¢ 7 201
CALIFORNIA

1625 FARADAY AYENVE, SUITE 160
CARLSBAD, CALIFORNIA 22008

TELEPHONE 760.434.8501
FACSIMILE 760.431.9812
www.pdandb.com

February 4, 2011

By Mail and
Facsimile to (619) 767-2384

California Coastal Commission
Toni Ross, Coastal Program Analyst
7575 Metropolitan Drive, Suite 103
San Diego, California 92108

Re:  Commission Appeal No. A-6-OCN-11-007

Dear Ms. Ross:

The applicant, Kim Dillon, has asked me to alert the California Coastal Commission that
she did not receive the appeal referenced in your letter. In accordance with section 13111¢ of the
California Code of Regulations, the appealing party, Nancy and Jim Bailey, were required to
provide Mrs. Dillon with a copy of the completed appellate form, together with all of the
attachments, within seven days of the filing of the appeal. The seven-day period expired
yesterday, February 3, 2011. However, Mrs. Dillon did not receive the required information. In
addition, the law requires that the appealing parties provide the completed appellate form and all
attachments to "all interested parties," which included some of Mrs. Dillon's neighbors that were
in favor of the deck construction. However, Mrs. Dillon has advised me that she contacted those
neighbors and they have not timely received the completed appeal either. Therefore, Mrs. Dillon
respectfully requests that the appeal be dismissed.

Thank for your consideration.

COASTAL COMMISSION
SAN DIEGO COAST DISTRICT

Very truly yours,
Syynature on fife _
—
Mark J. Dillon~
of
Gatzke Dillon & Ballance LLP EXHIBIT NO. 8
: APPLICATION NO.
MJD/tek A-6-OCN-11-007
Submittals by
Applicant including
Exhibits
Page 1 of 65
California Coastal Commission




GATZKE DILLON & BALLANCE LLP

ATTORNEYS & COUNSELORS AT LAW
EMERALD LAKE CORPORATE CENTRE
1526 FARADAY AVENUE, SUiTE 160D OF COUNSEL

CARLSBAD, CALIFORNiIA D2008 MICHAEL ScaTrTT GATZKE

TELEFHONE 760.431,.8601
FACSBIMILE 760.43%.8512
www.gdandb.cotn

February 7, 2011

By E-mail to
trosst@coastal. ca.gov

California Coastal Commission
Toni Ross, Coastal Program Analyst
7575 Metropolitan Drive, Suite 103
San Diego, California 92108

Re:  Commission Appeal No. A-6-OCN-11-007
Dear Ms. Ross:

This letter is a follow-up to the letter sent to you on February 4, 2011. In that letter, we
advised that neither the applicant, Kim Dillon, nor other persons known to be interested in the
application, received the appellants' completed notice of appeal form, together with all of the
attachments. As of today, February 7, 2011, the appellants still have not sent or delivered a
completed appeal, including all attachments, to Mrs. Dillon. Mrs. Dillon also is not aware of any
of her neighbors receiving this information.

As I am sure you can understand, Mrs. Dillon already has gone through two decision-
making bodies with respect to the permits for her deck. The Oceanside Planning Commission
unanimously approved the deck. The Oceanside City Council approved the deck on a 4-1 vote.
Appellants appear to be delaying delivery of the completed appeal, together with all attachments,
to Mrs. Dillon and all other persons known to be interested in her application. Mrs, Dillon would
like to avoid further delays, and respectfully requests that the Commission dismiss the appeal for
failing to provide the required notification. (14 Cal. Code Regs., § 13111, subd, (d).)

Thank for your consideration.

Very truly yours,

s/ Mark J. Dillon

Mark J. Dillon

of

Gatzke Dillon & Ballance LLP
MID/tek
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February 11, 2011

Hand Delivered

California Coastal Commission
Toni Ross, Coastal Program Analyst

7575 Metropolitan Drive, Suite 103 EGENED

San Diego, California 92108

=Y epp 11 200
Re:  Commission Appeal No. A-6-OCN-11-007
CALIFORNIA
1SSION
Dear Ms. Ross: ﬁ%ﬁé&%%gﬁ!} 5

We understand that the coastal development permit decision (RC-10-00007) made by the
City of Oceanside ("City") has been appealed to the California Coastal Commission
("Commission"). The appellants are Jim and Nancy Bailey ("Appellants"), residing at 1015 S.
Pacific Street, Oceanside, California. The applicant, Kim Dillon ("Applicant"), resides at 1011
S. Pacific Street, Oceanside, California.' The Appellants are the neighbors to the south of
Applicant's property. No other appeal was filed with the Commission regarding the requested
permit (RC-10-00007), nor was there any opposition to the permit at the local City level, except
for the Appellants.

The Applicant respectfully requests that the Commission find that the appeal does not
raise a "substantial issue" relative to conformance with the certified Local Coastal Program
("LCP") and the Coastal Act public access policies; and, on those grounds, deny the appeal. This
request is based on this letter and the exhibits, as well as the documents used in the City's
consideration of the requested permit, which the City delivered to the San Diego Coast District
Office of the Commission.

The term "substantial issue” is not defined in the Coastal Act or its implementing
regulations. However, in previous decisions on appeals, the Commission generally has been
guided by the following factors in making "substantial issue” determinations: (a) the degree of
factual and legal support for the local government's decision; (b) the significance of the coastal
resources affected by the decision; (c) the scope and extent of potential impacts; (d) whether and

' As the name suggests, the author of this letter is the spouse of the Applicant. Nonetheless,

the author and his firm represent the Applicant, and will continue to do so throughout the
- proceedings before the Commission.
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to what degree the local decision conflicts with the LCP or the Coastal Act public access
requirements; and (e) whether the appeal raises only local issues as opposed to those of regional
or statewide significance. In this appeal, as shown below, none of these factors trigger a
"substantial issue" determination.

For example, as reflected in the City's documents and other materials, the City's decision
is well supported by, among other things: (a) the Planning Commission staff report, dated
September 27, 2010 and the attachments; (b) City Council Resolution No. 11-R-0014-1,
supporting the Planning Commission's resolution and approving the Applicant's requested
permit; and (¢) Planning Commission Resolution No. 2010-P30, which is attached as Exhibit
"A" to the City Council resolution. In addition, the City's decision is supported by the facts
presented in this letter and its exhibits.

In addition, as reflected in this letter and the above-referenced documents from the City,
there are no significant coastal resources affected by the City's decision to grant the requested
permit. There also are no "potential impacts" from the City's decision, nor are there any conflicts
with the LCP or the Coastal Act public access requirements. Lastly, the appeal raises only local
issues by a neighbor dissatisfied with the decisions reached by the City's professional planning
staff and two local decision-making bodies. The Oceanside Planning statf recommended
approval of the requested permit based on a written staff report and its own independent
investigation. The Oceanside Planning Commission voted unanimousty to approve the requested
permit. The City Council voted 4-1 to support the Planning Commission's decision and approve
the requested permit.

Background and Project Description

The Applicant's property is located at 1011 S. Pacific Street, Oceanside, California. The
lot accommodates a two-story single-family residence, along with a basement area. The existing
single-family residence was approved for construction by the Planning Commission pursuant to
Regular Coastal Permit No. RC-12-98.

On October 26, 2009, the Planning Commission approved Regular Coastal Permit No.
RC-3-09 for construction of a 532 square-foot master bedroom addition onto the then-existing
upper-story open deck arca situated at the western elevation of the existing home.” This
bedroom addition has been completed, consistent with all permit requirements, and is not the
subject of this pending appeal.

Please see Planning Commission Staff Report, dated September 27, 2010, p. 1.
3
Id
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On June 7, 2010, the Applicant applied for the subject Regular Coastal Permit No. RC-
10-00007. This permit application requested permission to add a modest open deck area
(approximately 232 square feet) to an existing open deck area, located on the first level of the
existing residence (at the western elevation). The proposed deck would be constructed at a
height of approximately 13.5 feet, with 3.5 feet of this height consisting of glass railing.! The
Applicant also has voluntarily agreed to construct the southern section of the proposed deck at a
45-degree angle away from the southern elevation, in order to reduce any potential visual impact
claims made by Appellants, the adjoining property owners to the south.’

Based on the permit application, drawings, and the City's own investigation, the
Oceanside planning staff determined that the requested permit, as conditioned, is consistent with
the land use and architectural policies of the City's General Plan, the requirements of the City's
Zoning Ordinance, and the policies of the LCP.® In making those determinations, the Oceanside
planning staff made the finding that the subject single-family residence was within the stringline
established under the certified implementing ordinances (Zoning Code). 1n addition, staff made
the finding that the proposed deck would extend over the established stringline; however, it
would not extend westward beyond the neighboring property's building footprint to the south.
Importantly, statf also determined that section 1703(e) of the certified implementing ordinances
(Zoning Code) explicitly allows appurtenances such as open decks, patios, and balconies, to
extend seaward of the stringline, provided that they do not substantially impair the views from
adjoining properties.” As to the proposed deck addition, staff made the following findings as to
view impairment:

"The proposed addition would not alter public views or any views of adjoining
neighbors, because the deck would be constructed at a maximum height of
13.5 feet in height and a majority of the deck is open and transparent. The
proposed project is in conformance with the General Plan; therefore the project
is compatible to the surrounding properties and neighborhood character."®

4 Id., atpp. 1-2.

I, at p- 2. In addition, please see the "Dillon Residence Deck Addition" drawings, which

are attached to the Planning Commission Staff Report, dated September 27, 2010. These
drawings depict the north, south, east, and west elevations of the subject single-family residence.
The drawings also provide plan views of the home's basement level, first floor, second floor, and
roof plan relative to the proposed deck. These drawings also portray the proposed deck relative
to surrounding areas.

®  Please see Planning Commission Staff Report, dated September 27, 2010, pp. 2-5.
7 Id.,atp.3.

Y
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The Oceanside planning staff did not stop there in its analysis. Staff assessed whether the
proposed deck was compatible with the existing neighborhood and surrounding properties,
consistent with the LCP. Staff answered affirmatively, finding as follows:

"Staff finds that (in terms of height, design, bulk and distance from the
established stringline) the deck addition would be consistent with the existing
residence and will be consistent with the surrounding neighborhood. Many of
the adjoining neighbors in the area have similar first level decks and balconies.
The 13.5 foot tall deck would be attached to the first level of the western
elevation and would be an extension of the existing 96-square foot deck off of
the family room and dining room. The proposed deck railings and structure
would be open and transparent to limit visual impacts."’

On September 27, 2010, after holding a duly noticed public hearing, the City's Planning
Commission unanimously adopted Resolution No. 2010-P30, approving the requested permit
(RC-10-00007)."° Thereafter, Appellants filed an appeal to the City Council requesting review
of the Planning Commission decision.

On January 5, 2011, after another duly noticed public hearing, the City Council heard and
considered evidence and testimony concerning the Planning Commission's decision. Based on a
4-1 vote, the City Council passed a resolution supporting the Planning Commission's decision
and approving the requested permit (RC-10-00007)."' Appellants filed another appeal -- this
time with this Commission.

There Are No Valid Grounds For Appealing The Permit

As you know, the grounds for appealing the project are limited to whether it conforms to
the requirements of the LCP or the public access policies of the Coastal Act. lssues that are not
addressed by the LCP and Coastal Act are not valid appeal grounds. Here, as shown below, the
Appellants have no valid grounds for appealing the permit (RC-10-00007).

A, The Deck Will Not Substantially Impair The Views
From Adjoining Properties

The Appellants appeal the City's approval of the permit, arguing that the deck will
"substantially impair” views from their adjoining property. In making this argument, the

® Id.atp. 4.

' Please see Planning Commission Resolution No. 2010-P30, which is attached as Exhibit "A"
to City Council Resolution No. 11-R0014-1.

'l Please see City Council Resolution No. 11-R0014-1.
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Appellants rely on section 1703(e) of the City's certified implementing ordinance (Zoning Code),
which addresses the stringline and exceptions for "open decks, patios, and balconies" extending
seaward beyond the stringline.

As to the stringline, the certified LCP contains a requirement that new development along
the ocean not extend further seaward than the "stringline.” The Commission has stated in prior
cases that the goal of limiting new development to extend no further seaward than the stringline
is to restrict encroachment onto the shoreline and preserve public views along the shoreline.
Public views are not at issue in this appeal.

In addition, the stringline in Oceanside is determined by a line on a map adopted in 1983,
and kept on file in the City's Planning Division. Based on prior Commission cases, this certified
"Stringline Setback Map" was developed by overlaying a stringline on an aerial photograph of
the shoreline in the City of Oceanside. According to the Commission, this map was based on
existing building patterns, as well as anticipated future developments and remodels/expansions.12
Section 1703(e) of the certified implementing ordiance (Zoning Code) addresses the stringline
in Oceanside and states:

"Notwithstanding any other provisions of this section, buildings or structures
located on lots contiguous to the shoreline shall be compatible in scale with
existing development and shall not extend further seaward than the line
established on the "Stringline Setback Map", which is kept on file in the
Planning Division. Appurtenances such as open decks, patios and balconies
may be allowed to extend seaward of the Stringline Setback line, providing that
they do not substantially impair the views from adjoining properties." (ltalics
added.)

In this case, the deck is open and attached to the first level of the existing single-family
residence, and falls squarely within the stringline exception provided in section 1703(e). As
shown in Exhibit A, page 3, the Applicant has oriented the southern section of the open deck at a
45-degree angle away from the southern elevation, in order to reduce potential visual impact
claims from the Appellants' side window to the south."” Exhibit A shows that the proposed deck
would not alter any public views, nor would it substantially impair views of the Appellants’
adjoining property, because it would be constructed at a maximum height of approximately 13.5

' For example, please refer to a prior Commission Staff Report and Recommendation on

Appeal, dated March 23, 2007, Application No. A-6-OCN-06-134, p. 14. Sec also prior
Commission Staft Report and Recommendation on Appeal, dated March 23, 2006, Appeal No.
A-6-OCN-06-13, pp. 12-13.

" For computerized renderings of the proposed deck relative to the existing residence and the
Appellants' property to the south, please see Exhibit A, pages 1 through 3.
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feet, and approximately 3.5 feet of the overall deck height would consist of a glass railing, which
is open and transparent.

In addition, consistent with Oceanside planning staff's findings, the proposed open deck
is consistent with both the existing residence and the homes in the surrounding built
environment, including the Appellants' residence. First, the Appellants’ entire seaward and pier
views from the western elevation are not at all impeded by the proposed deck. The Appeliants’
residence also contains two open decks that extend well beyond the stringline, when compared to
virtually all other homes in the 1000 block of South Pacific Street; they also extend far beyond
the Applicant's proposed deck. These deck views are completely unimpeded. To illustrate these
facts, please refer to Exhibits B through E, which are photographs depicting the Appellants'
residence relative to the Applicant's residence from the north, south, and west. Accordingly,
there are no substantial public visual resources or views affected by the City's approval.

The Appellants also assert that the open deck with the glass railing would impair views
from their side master bedroom window. However, based on the photographic evidence
presented with this letter, the Appellants' side window views would not be substantially impaired
or obstructed. (Please see, for example, Exhibit F.)

In addition, the proposed deck would not extend beyond several of the decks within the
1000 block of S. Pacific Street. As noted by Oceanside's planning staff, many of the adjoining
properties in the area have similar first level decks and balconies. As shown on Exhibit G, the
Applicant's proposed deck would not be seen due to existing neighborhood decks to both the
north and south. To illustrate this point further, the Applicant has prepared a PowerPoint
presentation entitled, "Dillon Deck Addition,” which is found in Exhibit H. This presentation is
a comparative review of neighboring, westward building and deck extensions within the 1000
block of S. Pacific Street. This presentation confirms that the proposed deck will not
substantially impair any public views. The deck also will not substantially impair any view from
the Appellants’ property.

In conclusion, the Appellants are reduced to arguing that the LCP's "compatibility"”
criteria "should” include any view impairment to a single neighbor. (Appeal Form, Appendix A,
p. 1.) The LCP was not enacted to protect a single neighbor's private view from one window,
where the view is not substantially impaired. 1If ever there was case involving a local issue with
no regional or statewide issues of concern, this is it.

B. The City Has Valid Certified Implementing Ordinances (Zoning
Code) And Any Claims To The Contrary Are Without Merit

The Appellants assert that Oceanside "does not have a valid ordinance from which to
implement its LCP and, therefore, all Coastal Development Permits should be issued in the first
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instance from the Coastal Commission.” (Appeal Form, Appendix A, p. 2.) This assertion is
without merit.

Exhibit I is the Commission's "LCP Status” map for the San Diego Coast Area as of July
1, 2009. This map establishes that Oceanside's LCP has been "effectively certified." Adopted in
1983, the City's LCP establishes land use and development policy for the City's Coastal Zone.
The LCP gives the City permit authority over land use and development within the City's Coastal
Zone subject to state policies and regulations under the Coastal Act. Because the City's certified
implementing ordinance (Zoning Code) is intended to serve the principal means of implementing
the Coastal Zone policies and regulations within Oceanside, it must be reviewed and certified by
the Commission.

In May 2009, the City reinstated the 1986 Zoning Ordinance as the regulating document
for those portions of the City's Coastal Zone located outside of the Downtown Redevelopment
Area. This action occurred following the determination that previously applicable 1992 Zoning
Ordinance had not been certified by the Commission and, thus, had not been reconciled with, and
incorporated into, the City's LCP. As a result of the reinstatement of the City's 1986 Zoning
Ordinance, the City's LCP has been certified and recognized as such by the Commission (sce
Exhibit T).

The Appellants' claim is also well beyond the scope of a permissible appeal on a modest
deck addition, like the one presented here.

C. The City Made All Of The Findings Required By Law,
Despite Claims To The Contrary

The Appellants assert that the City never made '"required" findings relative to the
proposed deck. First, the Oceanside planning staff made findings with respect to the deck. In
the Planning Commission Staff Report, dated September 27, 2010, staff explicitly found that
"[t]he proposed addition would not alter public views or any views of adjoining neighbors,
because the deck would be constructed at a maximum height of 13.5 feet . . . and a majority of
the deck is open and transparent.”" (Planning Commission Staff Report, p. 3.) In addition, the
Planning Commission made the required findings for the requested permit in Resolution No.
2010-P30, page 3.

In addition, based on the language used in section 1703{ec), there were no findings
required to be made under that section. Absent a provision requiring such findings, the
Appellants' argument lacks merit.

D. Appellants' Miscellaneous Claims Also Are Without Merit

The Appellants assert that "numerous misrepresentations” were made by both the
Applicant and City staff throughout the process, "prejudicing" the two decisions made by the
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Planning Commission and City Council to approve the requested permit. These assertions are
incorrect.

As shown below, the assertions are also improper grounds for an appeal to the
Commission; there are no significant coastal resources affected by the City's decision, and no
adverse precedent will be set for future interpretations of the LCP. As summarized below, the
appeal does not raise issues of regional or statewide significance. Instead, the issues are
uniquely localized and properly characterized as one neighbor dissatisfied with a public, open,
and lengthy process that resulted in two local decision-making bodies flatly rejecting the
neighbor's claims and misstatements. The balance of the Appellants' miscellaneous claims also
do not relate to policies of the certified LCP or to the public access policies of the Coastal Act.

1. The Applicant Made No "Misrepresentations’ To The City

The Appellants assert that the Applicant "misrepresented"” the location of the stringline to
the City, which was not identified by City staft until the Appellants pointed it out, resulting in a
hearing postponement. The entire claim lacks merit.

Despite the noise created by the Appellants, it is undisputed that the Applicant’s single-
family residence was constructed within the stringline. Indeed, the only home constructed
beyond the established stringline is the Appellants’ residence. This can be seen by the survey
and photographs contained in the Dillon Deck Addition PowerPoint presentation (see Exhibit
G).

Lastly, the Appellants falsely state that the City postponed a hearing in September due to
incorrect information submitted by the Applicant that was pointed out by Appellants. This claim
is nowhere supported in the documents and materials that the City provided to the Commission
in connection with this appeal. In fact, the City postponed the September hearing due to
important pending budget items having priority on the agenda; the continuance had nothing to do
with the Applicant’s requested permit.

2. There Is No "Illegal” Third Upper-Story Deck Or Balcony

The Appellants claim that the Applicant’s recent master bedroom addition resulted in an
"illegally constructed” balcony platform, pointing to photographs in a PowerPoint presentation
that is nor attached to the appeal form. Again, this assertion is without merit.

In fact, the Applicant had an existing open deck on the upper story that was never used.
Therefore, in 2009, the Applicant applied for, and the Planning Commission, approved Regular
Coastal Permit No. RC-3-09. This permit allowed for construction of a 532 square-foot master
bedroom addition onto the then-existing upper-story open deck area located at the western side
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of the Applicant's existing home. This bedroom addition has been completed, consistent with all
permit requirements, and is not the subject of this pending appeal.

Equally important, the so-called "balcony platform,” in fact, is the new flar roof line
westward of the bedroom addition. A flat roof line was designed to maximize whitewater views
from the master bedroom. The construction of a peaked roof would have impeded those views.

In addition, the new flat roof line is not a "balcony platform" or a deck, nor has it ever
been used as such. One obvious reason is that it is a flat roof, without any glass or other railing
system. There also are no doors accessing the so-called "balcony platform.”

3. The Support Letters Are Good And Valid

The Appellants criticize the Applicant's submission of support letters from adjoining
properties. The letters were obtained as part of the permit process. There are two properties
owned by the Dillon Family Trust and that information is a matter of public record. As owner,
the Dillon Family Trust can legitimately submit letters in favor of the requested permit. Aside
from the Dillon Family Trust support letters, the Applicant also submitted a support letter from
neighbor George Yellich, the property owner located at 1005 S. Pacific Street. In addition, the
Applicant submitted a support letter from Jane Hamlet, a property owner located at 1014 S.
Pacific Street. Other support letters came from neighbors, the Alessandros (1001 S. Pacific
Street} and the Hoyts (1021 S. Pacific Street).

The Appellants criticize the letter obtained from Jane Hamlet, the neighbor across the
street from the Applicant's residence. The Appellants claim that Ms. Hamlet does not have a
"view to lose,” suggesting that she has no reason to comment. However, in defense of Ms.
Hamlet, she has views of the ocean; however, they are impaired by the illegal encroachments
within the side yard of the Appellants’ property. Ms. Hamlet has every right to submit a letter in
support of her neighbors.

Lastly, since the Council hearing, the Applicant has obtained an additional support letter
from Adele Fischbach, owner of the property located at 1023 S, Pacific Street, just two houses to
the south of the Applicant's property. Please see Exhibit J for this support letter.

4. The Only "lllegal” Fence Is The One Constructed
By The Appellants

The Appellants wrongly assert that the Applicant constructed an "illegal view-blocking"
fence along the Appellants’ rear yard. The Applicant’s lattice fence is shown on Exhibits B and
H. The fence is not "illegal.” On June 13, 2003, the City's building department approved
construction of the lattice fence, finding no permit was required. (Please see Exhibit K for the
City's document approving the lattice fence.) As a side note, the lattice fence was constructed
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primarily because of the Appellants' unsightly, rusted chain-link fence that surrounds the
Appellants' entire westward rear yard. In short, the better question is whether the Appellants
ever obtained any approval for their rusted chain-link fence.

5. The Appellants’' PowerPoint Presentation

The Appellants' appeal form contains references to photographs and a PowerPoint
presentation. Neither the photographs nor the presentation is attached. However, the Applicant
attended the City Council hearing in January 2011, where the Appellants' counsel made a
PowerPoint presentation. This presentation was misleading and should be rejected by the
Commission.

For example, the Appellants' counsel presented at least three simulated photographs
supposedly depicting the proposed deck. However, the simulated photographs were highly
misleading. First, no effort was made to present the proposed deck in any kind of scale. Second,
each of the simulated photographs used fire-engine red to depict the proposed deck. The
combination of the exaggerated scale and the red-colored deck depictions were highly
misleading and cartoonish. Undaunted, the Appellants’ counsel presented the photographs as
though they accurately portrayed the deck construction.

If the Appellants' counsel ever presents this presentation again, we ask that Commission
staff closely scrutinize it. In doing so, staff will find that it is hardly an accurate portrayal of the
approved deck.

6. The Appellants' Property Should Be Investigated By The Commission

The Appellants complain about their neighbor's property, but the Commission staff
should either investigate the Appellants' property for obvious code violations, or refer the matter
to the City's code enforcement section. Below is a brief description of the Appellants' apparent
code violations.

There appear to be code violations due to encroachments in the Appellants’ side and rear
yard setbacks. As an example, the Appellants’ north side-yard setback is encroached upon by a
rusted chain-link dog run and several permanent architectural protrusions. In addition, the south
side-yard setback includes the following encroachments: (a) a cantilevered stairway; (b) a
courtyard; (c) posts; and (d) other structural items. The code enforcement issues do not stop
there. (Examples of some of these setback encroachments are shown in photographs found in
Exhibit L.)

The Appellants' rear yard setback is regulated by the stringline setback in Oceanside.
Yet, the Appellants have constructed a chain-link fence around the entire rear-yard area in order
to house their two Great Danes and one other dog. The stench from the dogs is overwhelming.
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The Applicant has been forced to routinely ask that the Appellants clean-up after their dogs and
wash down the yard with water/bleach to reduce the stench from the rear yard area. In addition,
the Appellants have constructed a permanently-affixed "Palapa" in their read yard. This structure
is also located well beyond the stringline. (The Palapa is shown, far beyond the stringline, in
Exhibit M.)

Conclusion

On behalf of the Applicant, we respectfully ask Commission staff to recommend that the
Commission determine that no "substantial issue" exists with respect to the grounds on which

this appeal was filed. Thank you for your consideration.

Very truly yours,

Stynature on file
—— i
Mark ) Dillon— 7
of
Gatzke Dillon & Ballance LLP
MID/tek
Exhibits:
Exhibit A Simulated photographs of the proposed deck
Exhibit B Photograph of Applicant's residence relative to Appellants' property
Exhibit C Photograph of southern view of the Appellants' property
Exhibit D Additional photograph of southern view of Appellants’ property relative to other
properties in the 1000 block of S. Pacific Street
Exhibit E Photograph depicting Applicant’s and Appellants' properties from the west
Exhibit F Photograph depicting approximate location of proposed deck relative to the
Appellants' property
Exhibit G Photograph depicting other residences and decks in the 1000 block of S. Pacific
Street relative to the Applicant's property
Exhibit H  Dillon Deck Addition PowerPoint presentation
Exbibit I Commission L.CP Status Map as of July 1, 2009 (San Diego Coast Area)
Exhibit J Additional support letter
Exhibit K Documentation of Permit Exemption from City's Planning Department regarding
the Applicant's lattice fencing
Exhibit L Photographs depicting encroachment in the Appellants’ side yard setback
(southern elevation)
Exhibit M Photograph depicting the Appellants’ Palapa extending well beyond the stringline
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Evergreen Hebron, LP
1023 S. Pacific Street
Oceanside, Ca
92054

February 3, 2011
California Coastal Commission

7575 Metropolitan Drive, Suite 103
San Diego, Ca 92108

To Whom in May Concern,

This letter is written in support of the deck addition on the property located at 1011
S. Pacific Street.

This deck addition will not obstruct any views and will be an improvement to this
property.

Our property at 1023 §. Pacific is just two houses to the south of 1011 §. Pacific
Street.

Thank you for your consiteration,

Evergreen Hebron, LP by:

Signature on file

C"/;'Z__, . IO
}fdele Fischbach
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DOCUMENTATION OF PERMIT EXEMPTION

Uniform Administrative Code Section 301(b) exempts certain work from permit. Exemption from permit is contingent
on compliance with all codes and ordinances. This document is for the purpose of validating and recording work

done under permit exemption. No.inspections of exempt work are.made. .
the work as indicated hereon, and to comply with all applicable codes.

It is the owner's responsibility to construct

PLOT PLAN

*<_ (Q\Q Ft 'lr)r\ CB .lﬁi'l-i(/cr L(f\c.ir‘ur:_ .
. »

| !
[ DOWEL AN/ |
S S N -2 < )

hl__f)h

MICROFI

te

This Lu:-\” Iy i
ko nﬁxsh by (-H;\'r]
Wk ferc |,\5 T
e bl L_)L e bwabye
Caneh e }-’)?‘)S-f‘q‘* v

DL:B ey Chyg, fmk,

Description of Work:

L’_H)M ‘mr)h l('d—]'mﬁ,_ iﬁf'\ﬁ(.

7)\ e et befv:.

PLAN ROUTING

JZPlanning Department A Approved o Denied - Reason %{WS Q“"> By %d E Date &/ /3/0 2

o Redevelopment Department o Approved 0O Denied - Reason By Date
o Engineering Department o Approved 0O Denied - Reason By Date
g Fire Prevention o Approved o Denied - Reason By Date
0 Water Wilities _ o Approved o Denied - Reason By Date
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