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Charles Posner, Staff Analyst
Re:

Appeal No. A-5-LOB-10-015 (Loynes, LLC – Sean Hitchcock), 6400 E. Loynes Drive,
City of Long Beach.

I. Substantive File Document
On November 19, 2010, the Commission relied on the memo from Dr. Travis Longcore dated
November 17, 2010 when it voted to modify Special Condition One and approve Coastal
Development Permit A-5-LOB-10-015. The plant list in the memo is specifically referenced in
Section A (Native Plant List) of Special Condition One. Therefore, the staff report should make
reference to the memo as one of the substantive file documents in the proposed findings for
the Loynes, LLC matter. A copy is attached for your reference.
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STAFF REPORT: REVISED FINDINGS
APPEAL NUMBER:

A-5-LOB-10-015

APPLICANT:

Loynes, LLC - Sean Hitchcock

PROJECT LOCATION:

6400 E. Loynes Drive (SEADIP Subarea 23), City of Long Beach,
Los Angeles County.

PROJECT DESCRIPTION: Import of 1,000 cubic yards of soil to re-establish and maintain
cap over an existing landfill (in response to Coastal Commission
Emergency Permit 5-09-068-G), and re-vegetation and weed
abatement.
APPELLANTS: Coastal Commissioners Mary Shallenberger and Sara Wan, Los Cerritos
Wetlands Trust (Elizabeth Lambe, Executive Director), Thomas Marchese, Heather
Altman, Mary Suttie, David Robertson, El Dorado Audubon Society (Mary Parsell), and
Our Town – Long Beach (Joan Hawley McGrath, Sandie Van Horn, Pat Towner, Cindy
Crawford, Tarin Olsen, Kerrie Aley, Allan Songer & Brenda McMillan).
COMMISSIONERS ON
PREVAILING SIDE:

Achadjian, Blank, Bloom, Mirkarimi, Sanchez, Secord,
Shallenberger, Stone, Wan and Chair Neely
Project Area
9.38 acres
Building Coverage
0 square feet
Pavement Coverage
0 square feet
Parking Spaces
0
Zoning
Planned Dev. District PD-1 (SEADIP #23)
Plan Designation
Planned Development – Restoration Site

SUMMARY OF STAFF RECOMMENDATION
Staff is recommending that the Commission adopt the following revised findings in support of
the Commission’s approval with conditions of Coastal Development Permit Application A-5LOB-10-015 on November 19, 2010. Special Condition One requires the applicant to submit a
revised re-vegetation and monitoring plan that would result in the re-creation of site’s predisturbance topography and seasonal pools that existed on the site prior to grading. The
applicant is also required to construct an impermeable cap on the dump to prevent water from
infiltrating the landfill. The disturbed area shall be re-vegetated with Southern California native
plants appropriate to the site’s hydrology and historical ecology (alkali meadows and
transitional grassland/coastal scrub – salt marsh to uplands).
A vote by the majority of the Commissioners on the prevailing side is necessary to adopt the
revised findings. See Page Two for the motion to adopt the revised findings.
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SUBSTANTIVE FILE DOCUMENTS:
1. City of Long Beach Local Coastal Program (LCP), 7/22/1980.
2. California Integrated Waste Management Board, Inspection Report, File No. 19-AK-5003,
3/26/2009.
3. South Coast Air Quality Management District, Notice to Comply No. D-18289, 4/3/2009.
4. Coastal Commission Emergency Permit 5-09-068-G, 4/7/2009.
5. Biological Resources Evaluation and Jurisdictional Waters Delineation for APN
7237017006, by Ty M. Garrison, SWCA Environmental Consultants, 5/28/2009.
6. Comments on Illegal Development and Retroactive Permit to Remediate at 6400 Loynes
Drive, Long Beach, by Travis Longcore, Ph.D. and Catherine Rich, J.D., M.A., Land
Protection Partners, 10/8/2009 (Exhibit #12).
7. City of Long Beach Local Coastal Development Permit No. 0904-15, 12/3/2009.
8. Coastal Commission Substantial Issue Staff Report (Appeal A-5-LOB-10-015), 2/24/2010.
9. Habitat Revegetation and Monitoring Plan, Loynes Drive Project, Long Beach, by LSA
Associates, Inc., September 2010 (Exhibit #11).
STAFF RECOMMENDATION:
The staff recommends that the Commission adopt the following resolution to adopt the
revised findings in support of the Commission’s November 19, 2010 action to approve with
conditions Coastal Development Permit Application A-5-LOB-10-015.
Staff recommends a YES vote on the following motion:
MOTION: “I move that the Commission adopt the revised findings proposed
by staff in support of the Commission’s action on November 19,
2010 approving with conditions Coastal Development Permit
Application A-5-LOB-10-015.”
Passage of this motion will result in the adoption of revised findings as set forth in this staff
report. The motion requires a majority vote of the members from the prevailing side present at
the November 19, 2010 hearing, with at least three of the prevailing members voting. The ten
Commissioners on the prevailing side are:
Commissioners Achadjian, Blank, Bloom, Mirkarimi, Sanchez, Secord,
Shallenberger, Stone, Wan and Chair Neely.
Only those Commissioners on the prevailing side of the Commission’s action are eligible to
vote on the revised findings.
I.

Resolution to Adopt Revised Findings
The Commission hereby adopts the findings set forth below for the approval with
conditions of Coastal Development Permit Application A-5-LOB-10-015 on the
ground that the findings support the Commission’s decision made on November 19,
2010 and accurately reflect the reasons for it.
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II.

Standard Conditions

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued
in a diligent manner and completed in a reasonable period of time. Application for
extension of the permit must be made prior to the expiration date.

3.

Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

III.

Special Conditions

Staff Note: The Special Conditions below show the changes that the Commission made to
the staff’s recommended conditions on November 19, 2010 (only Special Condition One was
changed). The portions of the conditions that were deleted are crossed-out: deleted words.
The changes added by the Commission are identified with bold underlined text.
1.

Site Restoration, Re-vegetation and Monitoring Plan
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit, for review and written approval of the Executive Director, a revised re-vegetation
and monitoring plan for the portions of the project site that were disturbed by prior grading
on March 19 and 20, 2009 (as shown on Exhibit #4 of the Staff Report dated November 3,
2010), and including the area covered with the fill imported pursuant to Emergency Permit
5-09-068-G. The revised re-vegetation and monitoring plan shall be prepared by a
qualified Resource Specialist in consultation with the California Department of Fish and
Game, the County of Los Angeles Department of Public Health (Environmental Health
Solid Waste Management Program), and the South Coast Air Quality Management
District (AQMD).
The revised re-vegetation and monitoring plan shall include all of the provisions contained
in the plan entitled, “Habitat Revegetation and Monitoring Plan, Loynes Drive Project,
Long Beach, by LSA Associates, Inc., September 2010” and shall also include the
following provisions:
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A. Native Plant List. All plants shall be Southern California native plants appropriate
to the natural habitat type (transitional grassland/coastal scrub – salt marsh to
uplands). Appropriate native plants include, but are not limited to, forbs, grasses
and small shrubs site’s hydrology and historical ecology (alkali meadows and
transitional grassland/coastal scrub – salt marsh to uplands). Appropriate
native plants include, but are not limited to: Sesuvium verrucosum, Isocoma
menziesii ssp. Vernonioides, Lasthenia glabrata ssp. Coulteri, Ambrosia
acanthicarpa, Centromadia parryi ssp. Australis, Heliotropium Curassavicum,
Lepidium nitidum, Suaeda taxifolia, Cressa truxillensis. Croton californicus,
Frankenia salina, Malvella leprosa, and Distichlis spicata [Longcore LPP
Memo, Table 1, 17 November 2010]. All seeds and cuttings employed shall be
from local sources in the Los Angeles and Orange County coastal areas. Prior to
the first planting cycle, the permittee shall provide the Executive Director with the
quantities and sources of all plants to be used in the project.
B. Native Plant Coverage. The re-vegetation plan shall indicate the location, number
and distribution of native plants to be installed. At the end of five years, a minimum
of eighty percent (80%) seventy-five percent (75%) of the disturbed area shall be
covered with native plants. and no more than No more than five percent (5%) ten
percent (10%) of the disturbed area shall be covered with non-native plants at any
time.
C. Dump Cap/Topography/Additional Fill. Installation of the plants shall not result in
the exposure of trash or other materials from the underlying landfill. An
impermeable cap, sufficient to re-create seasonal pools, shall be provided
(with additional soil and/or a liner) on the dump. The impermeable dump cap
shall be designed in compliance with the specifications and requirements of
the California Integrated Waste Management Board, the Los Angeles
Department of Public Health (Environmental Health Solid Waste Management
Program), the Regional Water Quality Control Board (Los Angeles RWQCB),
and the South Coast Air Quality Management District (AQMD).
The
topography of the site shall be restored to its pre-disturbance conditions with
depressions between bumps for seasonal pools. Creation of the seasonal
pools and installation of the plants shall not adversely affect the impermeable
dump cap or result in the exposure of trash or other materials from the
underlying landfill. Additional soil shall be imported to create a minimum six-inch
thick layer of soil for the new plants. Additional soil may be imported if it is deemed
necessary to increase the thickness of the dump cap if deemed necessary by the
Los Angeles Department of Public Health (Environmental Health Solid Waste
Management Program) or the South Coast Air Quality Management District
(AQMD).
D. The storage or stockpiling of soil, silt, and other organic or earthen materials shall
not occur where such materials could pass into coastal waters.
E. Timing of Re-vegetation. Re-vegetation shall commence as soon as possible
following removal of non-native plants and preparation of the soil. Installation of the
native plants shall commence at the project site no later than ninety (90) days from
the date of Commission approval of this permit, or within such additional time as
the Executive Director may grant for good cause. The initial planting shall be
completed no later than six weeks from the commencement of planting, in
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F.

G.

H.

I.

J.

K.

L.

M.

N.

compliance with the re-vegetation and monitoring plan approved by the Executive
Director.
Removal of Non-native Plants. Prior to the installation of the native plants, the nonnative weeds and grasses shall be removed from the area to be re-vegetated.
Areas where Southern Tarplant exists shall not be disturbed. Prior to the removal
of non-native vegetation, a qualified Resource Specialist shall survey the project
site and identify with flags all areas of existing native vegetation. The permittee
shall ensure that the areas of existing native vegetation are protected from
disturbance during the implementation of the approved project.
No grading or scraping is permitted. No heavy machinery may be used. Smaller
mechanized vehicles (e.g. Bobcats) may be used to transport heavy loads between
paved roads and work areas. No dead plants shall be left on site and no persistent
chemicals shall be employed.
No bird nests shall be disturbed at any time. Removal of non-native weeds,
grasses and trees shall be done in compliance with the requirements of Special
Condition Two of this permit.
Irrigation. A temporary irrigation system may be installed in order to provide
enough water to keep the native plants healthy. No runoff shall leave the project
site. The irrigation system shall be removed from the project site at the completion
of the required monitoring and/or certification by the applicant’s Resource Specialist
that the required re-vegetation plan has become successful.
Invasive Plants. No plant species listed as problematic and/or invasive by the
California Native Plant Society, the California Exotic Pest Plant Council, or as may
be identified from time to time by the State of California shall be employed on the
site. No plant species listed as a ‘noxious weed’ by the State of California or the
U.S. Federal Government shall be utilized within the property.
Erosion Control. Prior to removing the non-native plants and preparation of the
soil, the permittee shall employ Best Management Practices (BMPs) to ensure that
erosion does not occur.
Maintenance. Native vegetation shall be maintained in good growing condition
throughout the life of the project, and whenever necessary, shall be replaced with
new plant materials to ensure continued compliance with the re-vegetation plan.
Disposal of Plant Matter. All cut plant material shall be disposed of at an
appropriate off-site location within ten days of cutting. A separate coastal
development permit will be required prior to the placement of any cut plant material
in the coastal zone unless the Executive Director determines that no permit is
required pursuant to the requirements of the Coastal Act and the California Code of
Regulations.
Monitoring. The permittee shall provide the funding necessary to compensate
a third party monitor (approved by the Executive Director) for the completion
of the monitoring reports required by this condition. For at least five years
following the initial planting, the permittee shall actively monitor the site, remove
non-native plants and replant vegetation that has failed. The permittee third party
monitor approved by the Executive Director shall monitor and inspect the site
no less than once each thirty days during the first year that follows the initial
planting. Thereafter, the permittee third party monitor shall monitor the site at
least once every ninety days. Each year, for a minimum of five years from the date
of permit issuance, the permittee third party monitor shall submit, for the review
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and approval of the Executive Director, an annual re-vegetation monitoring report
prepared by a qualified Resource Specialist which certifies the re-vegetation is in
conformance with the approved re-vegetation plan. The annual monitoring report
shall include photographic documentation of plant species and plant coverage. At
the end of five years, a minimum of eighty percent (80%) seventy-five percent
(75%) of the disturbed area shall be covered with native plants. and no more than
No more than five percent (5%) ten percent (10%) of the disturbed area shall be
covered with non-native plants at any time. If the annual re-vegetation monitoring
report indicates the re-vegetation is not in conformance with or has failed to meet
the performance standards specified in the re-vegetation plan approved pursuant to
this permit, the permittee shall submit a revised or supplemental re-vegetation plan
for the review and approval of the Executive Director. The revised re-vegetation
plan must be prepared by a qualified Resource Specialist and shall specify
measures to remediate those portions of the original plan that have failed or are not
in conformance with the original approved plan. The permittee shall implement the
supplemental re-vegetation plan approved by the Executive Director and/or seek an
amendment to this permit if required by the Executive Director.
O. Review and Approval by Landfill Regulators. Prior to any re-vegetation or
disturbance of the site, the permittee shall file an 1150.1 (Excavation of Landfill
Plan) with the South Coast Air Quality Management District. The final plan for the
impermeable dump cap shall be reviewed and approved by the County of Los
Angeles Department of Public Health (Environmental Health Solid Waste
Management Program) and the California Integrated Waste Management
Board.
The permittee shall implement the re-vegetation plan in accordance with the final plans
approved by the Executive Director. Any proposed changes to the approved final plans
shall be reported to the Executive Director. No changes to the approved final plans shall
occur without a Commission amendment to this coastal development permit unless the
Executive Director determines that no amendment is required pursuant to the
requirements of the Coastal Act and the California Code of Regulations.
2.

Ongoing Maintenance: Weed Abatement and Tree Trimming
Coastal Development Permit A-5-LOB-10-015 approves weed abatement, tree trimming,
non-native tree removal, and ongoing maintenance of the property (6400 E. Loynes
Drive) consistent with the terms of this permit. This permit does not authorize the
construction of any trails or roads, or the erection of any fence, gate or wall. All weed
abatement, tree trimming, ongoing maintenance, and all work carried out pursuant to any
City or County issued abatement order, shall comply with the terms of this permit in order
to ensure the protection of wildlife habitat and the long-term protection of breeding,
roosting, and nesting habitat of state and federally listed bird species, California bird
species of special concern, and bird species that play an especially valuable role in the
ecosystem.
No bird nests shall be disturbed. Prior to tee trimming and weed abatement, a qualified
biologist or ornithologist shall survey the project site to detect bird nests and submit a
survey report to the permittee and the Executive Director of the Coastal Commission.
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The survey report shall include identification of all known nests. The permittee shall
maintain a file of survey reports that includes a record of nests that is to be used for future
vegetation removal decisions.
All weed abatement, tree trimming, non-native tree removal, and ongoing maintenance of
open space areas shall be supervised by a qualified biologist or Wetland Ecologist and
shall be undertaken in compliance with all applicable codes or regulations of the
California Department of Fish and Game, the U.S. Fish and Wildlife Service and the U.S.
Migratory Bird Treaty Act, and shall be conducted in conformance with the following terms
of this special condition.
A. Tree Trimming and Non-native Tree Removal
1. Unless otherwise specified by the terms of this permit, tree trimming and nonnative tree removal shall take place only outside of bird breeding and nesting
season, which is January 1 through September 30.
2. The trimming or removal of any tree that has been used for breeding and
nesting within the past five years is prohibited, unless the permittee obtains a
coastal development permit or emergency permit authorizing such trimming and
removal. Prior to tree trimming or removal of any tree, a qualified biologist or
ornithologist shall survey the trees to be trimmed or removed to detect nests
and submit a survey report to the permittee and the Executive Director of the
Coastal Commission. The survey report shall include identification of all trees
with nests. The permittee shall maintain a file of survey reports that includes a
record of nesting trees to be used for future tree trimming and removal
decisions.
3. No bird nests shall be disturbed. Trimming may not proceed if a nest is found
and evidence of courtship or nesting behavior is observed at the site. In the
event that any birds continue to occupy trees during the non-nesting season,
trimming shall not take place until a qualified biologist or ornithologist has
assessed the site, determined that courtship behavior has ceased, and given
approval to proceed within 300 feet of any occupied tree (500 feet for raptors).
4. No California native trees shall be removed. All existing native vegetation shall
be protected.
5. Tree trimming and non-native tree removal shall be done using only hand
operated equipment only (e.g., machetes, weed whackers and chain saws). No
herbicides shall be used.
B. Weed Abatement
1. Unless otherwise specified by the terms of this permit, weed abatement
activities shall take place outside of the marsh bird nesting season (February 1
through August 31). Specifically required restoration work approved by the
Executive Director is not subject to this limitation.
2. Prior to weed abatement and removal of any plant material, a qualified biologist
or ornithologist shall survey the project site to detect nests and submit a survey
report to the permittee and the Executive Director of the Coastal Commission.
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The survey report shall include identification of all known nests. The permittee
shall maintain a file of survey reports that includes a record of nests that is to be
used for future vegetation removal decisions.
3. No bird nests shall be disturbed. Weed abatement and removal of any plant
material may not proceed within 300 feet (500 feet for raptors) of a nest where
evidence of courtship or nesting behavior is observed. In the event that any
birds continue to occupy nests during the non-nesting season, trimming shall
not take place until a qualified biologist or ornithologist has assessed the site,
determined that courtship behavior has ceased, and given approval to proceed
within 300 feet (500 feet for raptors) of any nest.
4. All existing native vegetation shall be protected.
5. Weed abatement and removal of plant materials shall be done using only hand
operated equipment only (e.g., machetes, weed whackers and chain saws). No
herbicides shall be used unless it is specifically authorized by the Executive
Director.
C. Disposal of plant matter. All cut plant materials shall be disposed of at an
appropriate off-site location within ten days of cutting. A separate coastal
development permit will be required prior to the placement of any cut plant material
in the coastal zone unless the Executive Director determines that no permit is
required pursuant to the requirements of the Coastal Act and the California Code of
Regulations.
All weed abatement, tree trimming and non-native tree removal shall be conducted in
strict compliance with this policy. Any proposed change or deviation from the approved
development as conditioned shall be submitted for review by the Executive Director to
determine whether an amendment to this coastal development permit is required
pursuant to the requirements of the Coastal Act and the California Code of Regulations.
3.

Resource Agencies
The permittee shall comply with all requirements, requests and mitigation measures from
the California Department of Fish and Game, Regional Water Quality Control Board, U.S.
Army Corps of Engineers, and the U.S. Fish and Wildlife Service with respect to
preservation and protection of water quality and marine environment. Any change in the
approved project that may be required by the above-stated agencies shall be submitted to
the Executive Director in order to determine if the proposed change shall require a permit
amendment pursuant to the requirements of the Coastal Act and the California Code of
Regulations.

4.

Condition Compliance
Within sixty (60) days of Commission action on this coastal development permit
application, or within such additional time as the Executive Director may grant for good
cause, the applicants shall satisfy all requirements specified in the conditions hereto that
the applicants are required to satisfy prior to issuance of this permit. Failure to comply
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with this requirement may result in the institution of enforcement action under the
provisions of Chapter 9 of the Coastal Act.
5.

Timing of Re-vegetation
Implementation of the approved re-vegetation plan required by Special Condition One
(i.e., installation of an impermeable dump cap, removal of non-native plants, preparation
of the soil, and installation of the native plants) shall commence as soon as possible
following the issuance of the coastal development permit. Installation of the native plants
shall commence at the project site no later than ninety (90) days from the date of
Commission approval of this permit, or within such additional time as the Executive
Director may grant for good cause. Failure to comply with this requirement may result in
the institution of enforcement action under the provisions of Chapter 9 of the Coastal Act.

6.

Future Development Restriction
This permit is only for the development described in Coastal Development Permit A-5LOB-10-015. Except as provided in Public Resources Code section 30610 and
applicable regulations, any future development as defined in PRC section 30106,
including, but not limited to, a change in the density or intensity of use land, shall require
an amendment to Coastal Development Permit A-5-LOB-10-015 from the California
Coastal Commission or shall require an additional coastal development permit from the
California Coastal Commission or from the applicable certified local government.
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IV.

Revised Findings and Declarations

Staff Note: The following revised findings include all of the staff’s recommended findings that
were set forth in the November 3, 2010 staff report for the Commission’s November 19, 2010
hearing. The portions of those findings that are being deleted are crossed-out in the following
revised findings: deleted findings. The supplemental findings being added in support of the
Commission’s November 19, 2010 action are identified with underlined text.
The Commission hereby finds and declares:
A.

Project Description and History

The proposed development is: a) the import of one thousand cubic yards of soil to re-establish
and maintain a cap over an existing landfill (previously authorized and undertaken pursuant to
Coastal Commission Emergency Permit 5-09-068-G), b) site remediation (i.e., restoration and
re-vegetation of the disturbed dump cap and area of unpermitted grading), and c) future weed
abatement. The project site is Subarea 23 of SEADIP (Southeast Area Development and
Improvement Plan), a specific plan that covers the southeast portion of the City of Long Beach.
The vacant 9.38-acre bay-fronting site, situated between Loynes Drive and the north bank of
Los Cerritos Channel (Alamitos Bay), is part of an old landfill operation (refuse dump) that filled
coastal marshland in the 1940s and ‘50s (Exhibit #2). The top layer of the landfill was
disturbed by unpermitted grading that occurred on March 19 and 20, 2009. That unpermitted
grading altered the topography and removed vegetation from most of the site. The area
disturbed by the unpermitted grading is shown on Exhibit #4 (Source: Google Earth/USDA,
May 25, 2009). Apparently, the grading also exposed part of the old dump.
On April 7, 2009, Commission staff issued an Emergency Permit 5-09-068-G to allow the
applicant to take immediate action to mitigate elevated methane levels (up to 7700 ppm)
detected at the site by the South Coast Air Quality Management District (Exhibit #3). Although
the project site is located within the primary permitting jurisdiction of the City of Long Beach
pursuant to its certified LCP, the emergency permit was granted by the Executive Director of
the Commission because the certified LCP does not contain any provisions for issuing
emergency permits. The emergency work authorized the applicant to:
Import 1,000 cubic yards of clean fill dirt to create a minimum six-inch thick dirt cap
over an area no larger than 50,000 square feet to cover exposed trash in order to
prevent methane release, per orders to comply issued by California Integrated Waste
Management Board (Inspection Report, File No. 19-AK-5003 dated 3/26/2009) and
South Coast Air Quality Management District (Case No. D-18289, 3/26/2009).
Following the issuance of the emergency permit, the applicant constructed a six-inch thick cap
over a 50,000 square foot portion of the dump using approximately one thousand cubic yards
of imported fill dirt. A condition of Emergency Permit 5-09-068-G required the applicant to
apply to the City of Long Beach for the follow-up permit.
On April 28, 2009, the applicant filed an application for a local coastal development permit with
the City of Long Beach Department of Development Services. The City’s Notice of Public
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Hearing for Local Coastal Development Permit No. 0904-15 identified the site as being in the
appealable area of the coastal zone (the site comprises part of the north bank of Los Cerritos
Channel, Alamitos Bay). The local coastal development permit that is the subject of this appeal
also serves as the follow-up permit for Coastal Commission Emergency Permit 5-09-068-G.
On October 12, 2009, the City of Long Beach Zoning Administrator held a public hearing and
approved Local Coastal Development Permit No. 0904-15 to allow the import of one thousand
cubic yards of soil to re-establish and maintain the cap over the existing landfill (in response to
Coastal Commission Emergency Permit 5-09-068-G), and to allow weed abatement to comply
with a Fire Department order. The decision of the Zoning Administrator was appealed to the
City Planning Commission by several persons because the local coastal development permit
did not include a condition requiring any restoration or re-vegetation of the project site.
On December 3, 2009, the Planning Commission held a public hearing and approved Local
Coastal Development Permit No. 0904-15 with conditions (Exhibit #3). The appeals were
denied, but the Planning Commission added Special Condition Ten, which states:
10. The applicant shall comply with a remediation plan to be prepared by staff and
submitted to the Planning Commission for consideration within 90 days.
The Planning Commission’s decision was not appealable to the Long Beach City Council. On
January 25, 2010, the Commission’s South Coast District office in Long Beach received the
first of seven valid appeals of the local coastal development permit. The appeals of the local
coastal development permit call for restoration of the graded area of the site.
On March 10, 2010, the Commission determined that a substantial issue exists with respect to
the grounds of the appeals because: a) the certified LCP designates the site for restoration as
a brackish pond, b) the certified LCP requires that open space and natural habitat areas be
preserved and that the waters of Alamitos Bay be protected from runoff, and c) the absence of
a detailed and enforceable habitat protection and restoration plan could adversely affect
wildlife, wetlands, and the quality of adjacent tidal waters. A remediation plan prepared by City
staff was never submitted to the Planning Commission (or Coastal Commission) for
consideration. On September 22, 2010, the applicant submitted a proposed re-vegetation and
monitoring plan for the site entitled “Habitat Revegetation and Monitoring Plan, Loynes Drive
Project, Long Beach, by LSA Associates, Inc., September 2010” (Exhibit #11).

B.

Local Coastal Program

A de novo public hearing on the merits of an application uses the certified LCP as the standard
of review. In addition, for projects located between the first public road and the sea, as in this
case, findings must be made that an approved application is consistent with the public access
and recreation policies of the Coastal Act.
The proposed project is located within the City of Long Beach. The City of Long Beach Local
Coastal Program was certified by the Commission on July 22, 1980. On March 10, 2010, the
Commission determined that the appeals raised a substantial issue regarding consistency of
the development with the City of Long Beach certified LCP.
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The proposed project involves three inter-related phases of development: 1) re-establishment
of the dump’s cap, necessitated by prior unpermitted grading of the site, 2) restoration and revegetation of the graded area and disturbed dump cap, and 3) weed abatement. The current
land use (old dump/open space) is not being changed. The proposed development is intended
to improve the environmental condition of the property by reducing methane emissions (dump
cap) and improving the scenic qualities and habitat values of the site (weed abatement and revegetation with native plants).
Land Use Designation
The certified City of Long Beach LCP designates the bay-fronting site as a restoration site;
specifically as the site for a future 8.3-acre brackish pond. The project site falls within Subarea
23 of SEADIP (PD-1 - Southeast Area Development and Improvement Plan), a specific plan
that covers the southeast portion of the City of Long Beach. The standards for SEADIP
Subarea 23 (a component of the certified LCP) are set forth as follows:
SEADIP Subarea 23
a. The two wetland concepts generally outlined shall include a 8.3 acre brackish
pond on Area 23 provided that the Executive Director of the California Coastal
Commission determines (i) in addition to the setback for buffer, the elevation and
setbacks between development and wetland edge shall be sufficient to ensure
stability during liquefaction events caused by the maximum credible earthquake; (ii)
that the location and operation of the proposed wetland are acceptable to the
Regional Water Quality Control Board, the State Department of Health and to the
Local Mosquito Abatement District.
b. If approval from these agencies results in reductions to the net size of the
proposed wetland, restoration at this site shall only occur if the remaining area is
sufficient to create a wetland at least the same size as the existing brackish pond at
the Marketplace.
The LCP policy for SEADIP Subarea 23 refers to the brackish pond at the Marketplace
because the restoration of SEADIP Subarea 23 is linked to the development plan for SEADIP
Subarea 25. The brackish pond at the Marketplace is in SEADIP Subarea 25, which is an
uncertified portion of the Los Cerritos Wetlands area located south of Second Street. An
uncertified section of SEADIP called for filling the pond at the Marketplace (and other wetlands)
and the construction of a business park in SEADIP Subarea 25. SEADIP Subarea 23 is
identified as the site for mitigating the filling of the pond and wetlands in SEADIP Subarea 25.
There has been no recent development in Subarea 25, and the pond in that subarea has not
been filled. Any proposal to place fill in SEADIP Subarea 25 of the wetlands would require a
coastal development permit from the Commission and would raise issues of consistency with
Section 30233 of the Coastal Act.
The certified LCP designates the project site (Subarea 23) as a site for a brackish pond in the
future. The site does not currently contain a brackish pond or any standing water. The report
by Dr. Longcore, however, describes the presence of wetlands on the project site [Comments
on Illegal Development and Retroactive Permit to Remediate at 6400 Loynes Drive, Long
Beach, by Travis Longcore, Ph.D. and Catherine Rich, J.D., M.A., Land Protection Partners,
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10/8/2009]. Dr. Longcore’s report states that there are seasonal wetlands (vernal pools) that
form on lower elevations on the western side of the property, and that wetlands (areas covered
periodically with shallow water) previously existed on the portion of the site where the
unpermitted graded occurred in March 2009. The appellants have provided substantial
evidence (e.g., photographs and testimonials) that supports the allegations that the disturbed
part of the site was not flat (prior to grading), and that there were contours and low spots on the
site that allowed water to pool. The bumps and contours in the disturbed area were graded flat
in March 2009. Photographs taken prior to March 2009 show small pools of water in the area
where the unpermitted grading occurred. The record also shows that hydric soils exist on the
site, as well as a few native wetland plants (Exhibit #12, ps.11-12)
Although the The unpermitted grading and the subsequent placement of soil on the site to reestablish the dump cap removed vegetation and altered the topography of the site., those
activities did not disturb a pond since there is no documentation of any pond existing on the top
of the old dump. The applicant is not proposing to carry-out the provisions of the SEADIP plan
for this property, so the question is whether the proposed development (maintaining the site as
old dump/open space) conforms with the other more general provisions of the certified LCP
that relate to open space areas.
The certified LCP sets forth the following general provisions that relate to open space areas like
the project site.
LCP Open Space Policies
The certified LCP requires that open space and natural habitat areas shall be preserved and
that the waters of Alamitos Bay be protected from polluted runoff. The following goals and
policies, contained in the Open Space Element of the City’s General Plan, are equally weighted
policies of the Land Use Plan (LUP) portion of the City’s certified LCP:
1. Goals: Open Space - Preservation of Natural Resources
b. To preserve and enhance the open space opportunities offered by the inland
waterways of the city through improved access and beautification.
g. To preserve areas which serve as natural habitats for fish and wildlife species
and which can be used for ecologic, scientific, and educational purposes.
h. To locate, define, and protect other beneficial natural habitats in and about
the city.
5. Goals: Open Space – Shaping Urban Development
a. To maintain and enhance existing and potential open space areas which are
important as links, nodes, and edges, or provide relief from urban built-form.
8. Policies: Open Space Node – Alamitos Bay & Recreation Park
Conserve and enhance Alamitos Bay – Recreation Park open space node by:
e. Improving the quality of the Bay waters by controlling all forms of possible
pollution, both in Bay and in tributaries upstream;
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h. Maintaining close surveillance over all proposed projects in the Bay area
through the environmental review process;
i. Exerting design controls on proposed improvements in order to prevent
degradation of the aesthetic environment;
These LCP open space and natural resource preservation policies apply to the project. The
current land use of the bay-fronting property is an old dump/open space, devoid of buildings,
roads, or other structures on the subject site. The owner has not granted the public permission
to access the property. Because the proposed project involves disturbance of the surface and
vegetation on the site by grading, removing of vegetation and depositing fill, it is important to
invoke these LCP policies to ensure that this open space is enhanced to support wildlife in the
Alamitos Bay habitat.
The certified LCP calls for the preservation and enhancement of open space areas that serve
as natural habitat areas, especially the areas near Alamitos Bay like the project site. Although
there is disagreement over the type of habitat that existed on the site prior to grading, the
appellants have provided substantial evidence (e.g., photographs and testimonials) that wildlife
exists on the site. Wildlife observed on the site includes fence lizards, squirrels, rabbits,
rodents, raptors, herons, egrets and other common birds. The appellants have also provided
substantial evidence (e.g., photographs and testimonials) that the disturbed portion of site was
not flat before the unpermitted grading occurred. The photographic evidence shows that the
area where the unpermitted grading occurred had contours and low spots where seasonal
pools had been observed. The observations in Dr. Longcore’s report support the assertions
that seasonal pools existed on the disturbed portion of the site prior to the unpermitted grading.
The implementation of a habitat protection and restoration plan, subject to the requirements of
Special Condition One discussed below, would bring the proposed development into
consistency with the requirements of the certified LCP to preserve and enhance open space
areas as natural habitats. Consistent with the certified LCP, the restoration plan is also
necessary to control pollution, runoff and erosion on the bay-fronting site. The proposed
grading, removal of vegetation and deposition of fill on the site will have significant short-term
and long-term impacts to the habitat value of the site. The short-term impacts caused by the
disturbance of the site with heavy machinery to re-establish the dump cap may be unavoidable
but necessary to improve the environmental condition of the property by reducing methane
emissions and restoring the site’s former topography. The re-establishment of the dump cap is
necessary to protect and enhance the site and to control pollution, although it would not have
been necessary to re-establish the dump cap if not for the unpermitted grading that resulted in
the detection of elevated methane levels at the disturbed dump.
The longer-term impacts caused by the removal of vegetation from the site can be mitigated by
the implementation of a detailed habitat protection and restoration plan that restores the
previously existing topography on the site and protects wildlife and the adjacent tidal waters
and wetlands. The implementation of a habitat protection and restoration plan would bring the
proposed development into consistency with the requirements of the certified LCP to preserve
and enhance open space areas as natural habitats. A restoration plan is also necessary to
control pollution, runoff and erosion on the bay-fronting site. The applicant’s proposal for revegetation of the site is attached as Exhibit #11 (“Habitat Revegetation and Monitoring Plan,
Loynes Drive Project, Long Beach”, by LSA Associates, Inc., September 2010).
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Therefore, in order to mitigate and/or restore the habitat destroyed as a result of the approved
development, the bay-fronting site must be restored to its previous contours and as natural
open space and habitat supportive of the wildlife observed on the site and in the adjacent
wetlands. The recommended permit conditions include specific provisions necessary to protect
and restore the habitat, topography and native vegetation on the site. The permit also includes
mitigation and habitat enhancement measures that will help protect the adjacent tidal areas
from polluted runoff and sediment that may erode from the subject site subsequent to the
vegetation removal and grading.
Proposed Re-vegetation of the Site
Originally, the applicant was reluctant to propose any re-vegetation. He asserted that the site
has mostly been re-vegetated naturally without any restoration plan. In fact, most of the site,
including some of the disturbed area, is currently vegetated by non-native weeds and a few
palms. Site visits by the Commission staff biologist and the applicant’s biologist in March and
October 2010 found very few specimens of native plants growing among the weeds, notably
flowering lupin plants (in March) and southern tarplant (in October).
As previously stated, however, there is evidence that wetlands exist on the site. Dr. Longcore’s
report states that there are seasonal wetlands (vernal pools) that form on lower elevations on
the western side of the property, and the appellants have provided substantial evidence (e.g.,
photographs and testimonials) that supports their allegations that the disturbed part of the site
was not flat (prior to grading), and that there were contours and low spots on the site where
seasonal pools had been observed. The bumps and contours in the disturbed area were
graded flat in March 2009. Photographs taken prior to March 2009 show small pools of water
where the grading occurred. The record also shows that hydric soils exist on the site, as well
as a few native wetland plants (Exhibit #12, ps.11-12)
In September, however, the applicant submitted a proposed plan to re-vegetate part of the site
with native plants (Exhibit #11: Habitat Revegetation and Monitoring Plan, Loynes Drive
Project, Long Beach, by LSA Associates, Inc., September 2010). The applicant’s proposal
involves a grow/kill regimen that would occur prior to the planting (primarily by hydroseeding) of
a wide variety of native plants (Plant List: Exhibit #11, p.10). The grow/kill regimen involves
growing, then killing the non-native plants in order to deplete the non-native seed bank in the
soils. The use of a wide variety of native plants is being proposed so that the biologists can
see which native plant species succeed on the site. Plants shown to successfully grow on the
site can be utilized in subsequent planting cycles in order to increase the amount of area
covered by native plants. The As proposed by the applicant, the success of the re-vegetation
would be based on a standard of seventy percent native plant cover and less than twenty
percent coverage by non-native plants. Monitoring of the site and continuation of the revegetation effort would last at least five years.
Type of Habitat
The question before the Commission is what type of habitat will be provided by the restoration
and re-vegetation plan. For example, the disturbed portion of the site could be restored as a
brackish pond, as vernal pond wetlands/alkali meadow, or as an upland native plant habitat.
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The appropriate type of habitat restoration necessarily depends on what type of habitat the site
will support, and what species of wildlife utilize the site. Another factor is whether the
disturbed portion of the site had any wetlands on it before the grading commenced on March
19, 2009. If any wetlands were destroyed by the grading, then it would be appropriate to
require the applicant to mitigate for the loss of wetlands.
The following two studies of the site have been produced as a result of the investigations that
followed the unpermitted grading of the site:
•
•

Biological Resources Evaluation and Jurisdictional Waters Delineation for APN
7237017006, by Ty M. Garrison, SWCA Environmental Consultants, 5/28/2009.
Comments on Illegal Development and Retroactive Permit to Remediate at 6400
Loynes Drive, Long Beach, by Travis Longcore, Ph.D. and Catherine Rich, J.D.,
M.A., Land Protection Partners, 10/8/2009.

Both studies were conducted after the initial grading of the site occurred in March 2009. Both
studies acknowledge that the site is generally dominated by exotic plant species. The report
for the project site submitted by the Los Cerritos Wetlands Trust (by Travis Longcore, PhD)
indicates that the site has significant biological value because of its characteristics and its
proximity to the tidal channel and the adjacent salt marshes. The Los Cerritos Channel
(Alamitos Bay) borders the southern side of the property and the Los Cerritos Wetlands tidal
marsh (Steam Shovel Slough) is about three hundred feet south of the project site (Exhibit #2).
While most of the project site is primarily upland (about 16 to 20 feet of fill covering former salt
marsh), Dr. Longcore’s report states that there are seasonal wetlands (vernal ponds) that form
on lower elevations on the western side of the property. The low-lying areas on the western
side of the property where Dr. Longcore’s report identifies vernal ponds were not disturbed by
the grading.
The issue is whether vernal pools were disturbed by the grading. The appellants have
provided substantial evidence (e.g., photographs and testimonials) that shows that the
disturbed part of the site was not flat, and that there were contours on the site that allowed
water to pool. Photographs taken prior to March 2009 show small pools of water in the area
where the unpermitted grading occurred. Dr. Longcore’s report identifies vernal ponds that still
exist on the ungraded portion of the site. Therefore, the photographic evidence (showing pools
of water and undulating topography) supports the allegation that vernal pools were disturbed
by the grading in March 2009.
Ty Garrison’s report also documents hydric soils on the dump cap., but these soils are The
hydric soils on the site may be fill materials that were moved onto the dump from another
location. On the other hand, the hydric soils on the site may have been formed in the pools
shown in the photographs. Ty Garrison’s report also documents reports two species of native
plants on the site that are wetland indicators: Polypogon monspeliensis and Lepidium latifolium
(Exhibit #4, p. 10). Dr. Longcore’s report states that the project site appears to have supported
a number of hydrophytic plant species and that plants that appeared to be seaside heliotrope
(Heliotropium curassavicum) were observed on the site (Exhibit #12, p.12). Seaside heliotrope
is found in salt marshes and it’s wetland status is obligate. Southern Tarplant (Centromadia
parryi ssp. Australis), which is listed as a 1B.1 rare plant by the California Native Plant Society,
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has been observed and mapped on the disturbed portion of the site by the applicant’s biologist
(LSA Associates, Inc.).
The argument over the presence of previous ponding of water and the existence of native
wetland plants growing on the elevated portion of the old dump cap that was graded has
contributed to the controversy of what type of habitat should be restored on the site. Several
appellants have insisted that the grading destroyed wetland habitat, and they have provided
photographs of pools of water to support their argument but their assertions are not supported
by substantial evidence. The appellants have submitted pictures that they describe as
standing water on the site after a rain event (Exhibit #5, p.2),. This, combined with the
presence of vernal pools on ungraded portions of the site, as documented by Dr. Longcore,
suggests that wetlands may have existed on other portions of the site prior to the unpermitted
grading. Because the applicant graded the site without having first conducted any surveys of
the habitat present on the site, it is not now possible to conclusively determine the extent of
wetlands that existed on the site prior to the unpermitted grading. but no evidence has been
put forward to support the allegations that areas covered with native plants (e.g., pickleweedsalicornia) were destroyed or that the top of the old dump supported an actual wetland. On the
other hand, it can’t be proven that wetland plant indicators were not destroyed by the grading
because the pre-grading status of the vegetation on the privately-owned site is not
documented.
There is, however, evidence that the site is a habitat area used by the wildlife that lives in the
Los Cerritos Wetlands area. The El Dorado Audubon Society and Dr. Longcore’s report
submitted by the Los Cerritos Wetlands Trust state that the open space is an important
foraging area and refuge for several species of birds, including raptors, herons and egrets.
Wildlife on the site also includes fence lizards and small mammals (squirrels, rabbits and
rodents). Some of the appellants have provided photographs of various birds and coyotes on
the property. As previously stated, Dr. Longcore’s report states that there are seasonal
wetlands (vernal ponds) that form on lower elevations on the western side of the property.
Therefore, it can be reasonably concluded, based on Dr. Longcore’s report, that the project
site has significant biological value as wildlife habitat because of the animals observed on the
site and its close proximity to the tidal channel and the adjacent salt marsh. Therefore, to be
consistent with the relevant LCP policies, the subject site must be protected as open space
habitat, and the applicant must restore the site to mitigate the impacts of the proposed
development. The impacts are the loss of wildlife foraging area, loss of vegetation cover, and
potential adverse impacts to water quality resulting from erosion of the disturbed dump cap.
The Commission finds that the site’s topography shall be restored to its pre-disturbance
condition, with depressions between bumps for seasonal pools. The restoration of the
undulating topography on the disturbed area will allow seasonal pools on the site, similar to the
pools of water in the photographs that existed on the site prior to grading. The Los Angeles
County Dept. of Public Health (Thomas White, 5/12/10) confirmed that the mixture of water
and decomposing materials in an old dump would likely result in increased levels of methane
emissions. Therefore, in order to prevent water from infiltrating the underlying landfill, Special
Condition One requires the applicant to construct an impermeable cap on the dump (with
additional soil and/or a liner). The impermeable dump cap shall be designed in compliance
with the specifications and requirements of the California Integrated Waste Management
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Board, the Los Angeles Department of Public Health (Environmental Health Solid Waste
Management Program), the Regional Water Quality Control Board (Los Angeles RWQCB),
and the South Coast Air Quality Management District (AQMD). Creation of the seasonal pools
and installation of the plants shall not adversely affect the impermeable dump cap or result in
the exposure of trash or other materials from the underlying landfill.
Southern California native plants appropriate to the site’s hydrology and historical ecology
(alkali meadows and transitional grassland/coastal scrub – salt marsh to uplands) shall be
used to re-vegetate the disturbed area, as recommended by the report by Dr. Longcore. The
wetland alternative recommended by Dr. Longcore involves restoration of the disturbed area
as an alkali meadow with seasonal pools. Alkali meadow is a valuable (and rare) type of
habitat that typically existed around the edges of the marshes that were once plentiful in the
San Gabriel River delta. Dr. Longcore points out that alkali meadow plants (e.g., salt grass,
saltbush, mallow) have shallow roots that would not penetrate the dump cap, which could be
capped with clay to allow rainwater to pool. The creation of an alkali meadow on the site will
provide a valuable type of habitat to mitigate and restore the habitat destroyed as a result of
the approved development. Appropriate native plants include, but are not limited to:
Sesuvium verrucosum, Isocoma menziesii ssp. Vernonioides, Lasthenia glabrata ssp. Coulteri,
Ambrosia acanthicarpa, Centromadia parryi ssp. Australis, Heliotropium Curassavicum,
Lepidium nitidum, Suaeda taxifolia, Cressa truxillensis. Croton californicus, Frankenia salina,
Malvella leprosa, and Distichlis spicata [Longcore LPP Memo, Table 1, 17 November 2010].
Pursuant to Special Condition One, additional soil shall be imported to create a minimum sixinch thick layer of soil for the new plants. Additionally, at the end of five years, a minimum of
eighty percent (80%) of the disturbed area shall be covered with native plants. No more than
five percent (5%) of the disturbed area shall be covered with non-native plants at any time.
As conditioned, the revised re-vegetation and monitoring plan would restore the undulating
topography of the site (thereby re-creating the vernal pools), enhance the habitat value of
the site, reduce the potential for erosion, which would help control all forms of possible
polluted runoff from the site, and beautify the site as required by the open space policies of
the certified LCP.
Commission staff has identified three alternatives for restoring the project site and mitigating
the adverse impacts of the development: 1) restore the site by creating a brackish pond, 2)
restore the site with vernal ponds and native wetland plants, or 3) re-vegetate the site as an
upland native plant habitat. The applicant’s proposal is re-vegetate part of the disturbed area
with native plants.
Commission staff recommends that the entire disturbed portion of the site be re-vegetated as
an upland native plant habitat in order to enhance the habitat value of the site, reduce the
potential for erosion, which would help control all forms of possible polluted runoff from the
site, and beautify the site as required by the open space policies of the certified LCP.
Appropriate native plants for the site include, but are not limited to, coastal sage, buckwheat,
bunch grass and annuals (e.g., lupin). These plants need little or no irrigation to thrive in the
upland area adjacent to Alamitos Bay. It is important to limit irrigation of the site to prevent
polluted runoff from entering the waters of Alamitos Bay, and to prevent water from infiltrating
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into the underlying landfill (and increase methane pollution).1 The re-vegetation of the
disturbed area with native plants will help protect the adjacent bay waters from polluted runoff
by reducing erosion of the dump cap caused by wind and precipitation.
The two other restoration alternatives (brackish pond or wetland) involve standing water on the
site. The wetland alternative recommended by Dr. Longcore involves restoration of the
disturbed area as an alkali meadow with seasonal pools. Alkali meadow is a valuable (and
rare) type of habitat that typically existed around the edges of the marshes that were once
plentiful in the San Gabriel River delta. Dr. Longcore points out that alkali meadow plants
(e.g., salt grass, saltbush, mallow) have shallow roots that would not penetrate the dump cap,
which could be capped with clay to allow rainwater to pond. While the alkali meadow
alternative, if successful, would provide a valuable type of habitat, there is not substantive
evidence that this type of habitat existed on the disturbed portion of the project site before the
unpermitted grading occurred in March 2009. In addition, the creation of alkali meadows
would displace the southern tarplants that the biologists have mapped in the central portion of
the site. Southern tarplant is a federally and state-listed endangered species that grows in
drier, less alkali soils.
The creation of a brackish pond or wetlands on the site could also increase methane releases
and pollution of the adjacent waters because those alternatives would both allow standing
water on top of the landfill. The AQMD and the Los Angeles County Health Department
(regulator of old dumps) strongly advise against allowing any standing water on top of the old
dump because of the potential for infiltration and increased methane emissions. Landscaping
of dump caps is advised, however, as long as the required irrigation is closely monitored to
prevent over-watering and infiltration.
The restoration of the project site as a brackish pond, as called for by the SEADIP plan, is not
appropriate at this time and does not appear to be a viable alternative. The LCP calls for the
conversion of the site (old landfill into a brackish pond at the time when another site in the
SEADIP area (Subarea 25) is developed. At this time there is no proposal to develop Subarea
25. Therefore, now is not the time contemplated by the LCP for the conversion of the project
site to a brackish pond. There is no proposal to convert the old dump site to a brackish pond,
and it would likely involve substantial environmental risk to create a pond on top of the old
dump. Of course the LCP does not allow for any other use of the site, so it continues to
remain open space. The proposed project does not propose to change the use of the site, but
to improve the environmental condition of the property.
Restoration and Re-vegetation Plan
In conclusion, to mitigate the adverse impacts of the proposed development, the disturbed
portion of the site must be re-contoured and re-vegetated in order to enhance its value as
wildlife habitat, reduce the potential for erosion, and beautify the site as required by the open
space policies of the certified LCP. Special Condition One requires the applicant to submit a
revised re-vegetation plan for the portions of the project site disturbed by prior grading and by
re-establishment of the dump cap. As currently proposed, the applicant’s plan would revegetate a 50,000 square foot portion of the site where the fill was imported to cap the exposed
1

Los Angeles Co. Dept. of Public Health (Thomas White, 5/12/10) confirmed that the mixture of water and
decomposing materials in an old dump would likely result in increased levels of methane emissions.
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dump. The area disturbed by the unpermitted grading in March 2009 is much larger than
50,000 square feet. In fact, photographs and eye witnesses verify that the area disturbed by
heavy machinery in March 2009 covers most of the nine-acre site. An areal photograph dated
on May 25, 2009 shows the disturbed area that must be re-vegetated (Exhibit #4: Google
Earth/USDA).
The revised re-vegetation plan must be developed in consultation with the California
Department of Fish and Game, the County of Los Angeles Department of Public Health
(Environmental Health Solid Waste Management Program), and the South Coast Air Quality
Management District (AQMD). The revised re-vegetation plan must be developed and
submitted for the approval of the Executive Director within sixty days (or within such additional
time as the Executive Director may grant for good cause) of Commission action on this coastal
development permit application. Only as conditioned to develop and implement a restoration
and re-vegetation plan does the proposed development conform with the open space and
habitat protection policies of the certified LCP.
The re-vegetation plan shall include only Southern California native plants appropriate to the
site’s hydrology and historical ecology (alkali meadows and transitional grassland/coastal
scrub – salt marsh to uplands). natural habitat type, which is transitional scrub grassland – salt
marsh to uplands. Appropriate native plants include, but are not limited to, coastal sage,
buckwheat, bunch grass and annuals (e.g., lupin). All seeds and cuttings employed are
required to be from local sources in the Los Angeles and Orange County coastal areas.
The disturbed open space, once re-contoured, restored and re-vegetated with native plants,
will better support the wildlife observed on the site and in the adjacent wetlands, and will
mitigate the adverse impacts to the habitat that result from the approved development, thereby
complying with the relevant LCP policies. As conditioned, the permit includes specific
provisions necessary to protect habitat and native vegetation on the site, and to protect the
adjacent tidal areas from polluted runoff and sediment that may erode from the site
subsequent to the vegetation removal and grading. For example, Special Condition One
specifies that native plants already growing on the site shall be protected and that no bird
nests shall be disturbed at any time. A temporary irrigation system may be employed, but the
applicant is required to install erosion control during the restoration project (e.g., temporary
sediment basins, silt traps, drains and swales, sand bag barriers, and silt fencing).
Additionally, the permittee is required to provide the funding necessary to compensate a third
party monitor (approved by the Executive Director) for the completion of the monitoring reports
required by this condition. actively monitor the site The site shall be actively monitored for at
least five years., remove non-native plants and replant native vegetation that has failed. At the
end of five years, a minimum of eighty percent (80%) of the disturbed area shall be covered
with native plants. No more than five percent (5%) of the disturbed area shall be covered with
non-native plants at any time.
Since the permit is authorizing future episodes of vegetation removal activities on the site
(weed abatement, tree removal and tree trimming), the permit also includes provisions to
protect native vegetation, wildlife and water quality from the adverse impacts of future
vegetation removal. Special Condition Two limits the timing and specifies the appropriate
methods for future tree trimming and weed abatement activities on the entire project site. All
weed abatement, tree trimming, ongoing maintenance, and all work carried out pursuant to any
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City or County issued abatement order, shall comply with the terms of this permit in order to
ensure the protection of wildlife habitat and birds. Prior to tree trimming and weed abatement,
a qualified biologist or ornithologist shall survey the project site to detect bird nests. No bird
nests shall be disturbed at any time. Tree trimming and non-native tree removal shall take
place only outside of bird breeding and nesting season, which is January 1 through September
30. Weed abatement activities shall take place outside of the marsh bird nesting season,
which is February 1 through August 31. Only as conditioned does the proposed development
conform with the open space and habitat protection policies of the certified LCP.
This permit does not authorize the construction of any trails or roads, or the erection of any
fence, gate or wall. Special Condition Six clarifies that future development as defined in PRC
Section 30106, including, but not limited to, a change in the density or intensity of use land,
shall require an amendment to Coastal Development Permit A-5-LOB-10-015 from the
California Coastal Commission or shall require an additional coastal development permit from
the California Coastal Commission or from the applicable certified local government.
The resource agencies may require further mitigation measures to minimize or avoid impacts
to marine resources. Therefore, Special Condition Three requires the permittee to comply with
all permit requirements and mitigation measures of the California Department of Fish and
Game, Regional Water Quality Control Board, U.S. Army Corps of Engineers, and the U.S.
Fish and Wildlife Service with respect to preservation and protection of water quality and
marine environment. Prior to any re-vegetation or disturbance of the site, the permittee shall
also file an 1150.1 (Excavation of Landfill Plan) with the South Coast Air Quality Management
District. Any change in the approved project which may be required by the above-stated
agencies shall be submitted to the Executive Director in order to determine if the proposed
changes shall require a permit amendment pursuant to the requirements of the Coastal Act
and the California Code of Regulations. Only as conditioned to mitigate and avoid impacts to
marine resources does the proposed development conform with the open space and habitat
protection policies of the certified LCP.
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C.

Recreation and Public Access

Because of the project’s location between the first road (Loynes Drive) and the sea (Alamitos
Bay), the proposed project must conform to the following public access and recreation policies
of the Coastal Act.
Section 30210 of the Coastal Act states:
In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs
and the need to protect public rights, rights of private property owners, and natural
resource areas from overuse.
Section 30211 of the Coastal Act states:
Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
Section 30212 of the Coastal Act states (in part):
(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where: (1) It is
inconsistent with public safety, military security needs, or the protection of fragile
coastal resources, (2) Adequate access exists nearby, or, (3) Agriculture would be
adversely affected. Dedicated accessway shall not be required to be opened to
public use until a public agency or private association agrees to accept responsibility
for maintenance and liability of the accessway.
Section 30213 of the Coastal Act states:
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred.
Section 30220 of the Coastal Act states:
Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.
Section 30221 of the Coastal Act states:
Oceanfront land suitable for recreational use shall be protected for recreational use
and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.
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Section 30222 of the Coastal Act states:
The use of private lands suitable for visitor-serving commercial recreational facilities
designed to enhance public opportunities for coastal recreation shall have priority
over private residential, general industrial, or general commercial development, but
not over agriculture or coastal-dependent industry.
Section 30222.5 of the Coastal Act states:
Oceanfront land that is suitable for coastal dependent aquaculture shall be protected
for that use, and proposals for aquaculture facilities located on those sites shall be
given priority, except over other coastal dependent developments or uses. (Added
by Ch. 1486, Stats. 1982.)
Section 30223 of the Coastal Act states:
Upland areas necessary to support coastal recreational uses shall be reserved for
such uses, where feasible.
Section 30224 of the Coastal Act states:
Increased recreational boating use of coastal waters shall be encouraged, in
accordance with this division, by developing dry storage areas, increasing public
launching facilities, providing additional berthing space in existing harbors, limiting
non-water-dependent land uses that congest access corridors and preclude boating
support facilities, providing harbors of refuge, and by providing for new boating
facilities in natural harbors, new protected water areas, and in areas dredged from
dry land.
Most of the project site is fenced and provides no public access or recreation at this time. A
service road/walkway that is used for walking by the public runs along the north bank of the
Los Cerritos Channel (Alamitos Bay) along the water on the southern side of the property.
This permit does not authorize the construction of any trails or roads, or the erection of any
fence, gate or wall. Therefore, the proposed development will not affect the public’s ability to
gain access to, and/or to make use of, the coast and nearby recreational facilities. Therefore,
the proposed development conforms with the public access and recreation policies of the
Coastal Act.
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D.

Unpermitted Development

Prior to applying for this coastal development permit, some of the development on the site
occurred without the required coastal development permit. The unpermitted development
includes: grading the site and removal of vegetation.
To ensure that the matter of unpermitted development is resolved in a timely manner, a special
condition requires that the applicant satisfy all conditions of this permit which are prerequisite
to the issuance of this permit within sixty days of Commission action, or within such additional
time as the Executive Director may grant for good cause.
Although development has taken place prior to Commission action on this permit application,
consideration of the application by the Commission is based solely upon Chapter 3 policies of
the Coastal Act. Commission action on this permit application does not constitute a waiver of
any legal action with regard to the alleged violation nor does it constitute an admission as to
the legality of any development undertaken on the subject site without a coastal development
permit or permit amendment.
E.

California Environmental Quality Act (CEQA)

Section 13096 of the California Code of Regulations requires Commission approval of coastal
development permit application to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable requirements of
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits
a proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse effect
which the activity may have on the environment.
The City of Long Beach is the lead agency for the purposes of CEQA review and has
determined that the proposed project is categorically exempt from the California Environmental
Quality Act pursuant to CEQA Guidelines Section 15308 (Class 8 – Actions by Regulatory
Agencies for Protection of the Environment. On September 21, 2009, the City of Long Beach
issued CEQA Categorical Exemption CE-09-029.
As explained in the findings above, the proposed project has been conditioned in order to be
found consistent with the certified LCP and the public access and recreation policies of the
Coastal Act. As conditioned, the approved project is the environmentally preferable
alternative. Mitigation measures, in the form of special conditions, provide requirements for
restoration and re-vegetation of the previously graded area of the site with native plants
appropriate to the location; timing of the re-vegetation; monitoring and future maintenance of
the site; and protection of water quality and marine resources.
As conditioned, there are no feasible alternatives or additional feasible mitigation measures
available which would substantially lessen any significant adverse effect which the activity may
have on the environment. Therefore, the Commission finds that the proposed project, as
conditioned to mitigate the identified impacts, is the least environmentally damaging feasible
alternative and complies with the applicable requirements of the Coastal Act and CEQA.

