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NOTE:
The Commission will not take public testimony during this phase of the appeal hearing
unless at least three commissioners request it. If the Commission finds that the appeal
raises a substantial issue, it will schedule the de novo phase of the hearing for a future
meeting, during which it will take public testimony. Written comments may be submitted
to the Commission during either phase of the hearing.
SUMMARY OF STAFF RECOMMENDATION:
Staff recommends that the Commission determine that a substantial issue exists with
respect to the appellants’ assertions that the project is not consistent with the
environmentally sensitive habitat area (ESHA), oak woodland habitat, riparian habitat
and wetland policies of the certified Local Coastal Program (LCP). Specifically, the
appeals assert that the project fails to provide an adequate buffer for new development
from sensitive riparian habitat and wetlands, the development will impact native
vegetation because the main house and guest house are not clustered, and that the
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County has not completed an analysis of feasible alternatives that would avoid or
reduce impacts to the creek corridor and native vegetation.
As approved by the County, the main residence and access driveway would have an
inadequate buffer from Agua Creek and sensitive riparian habitat and is inconsistent
with LCP setback requirements. Specifically, as approved by the County, the project
would not comply with the 100 ft. setback requirement from Agua Creek, an
environmentally sensitive habitat area. The residence will be located only 45 ft. from the
top of bank of the creek. Moreover, the approved residence will utilize an unpermitted,
as-built driveway located as close as 2-3 feet from the top of bank of Agua Creek.
Although not identified as part of the approved project, the main residence would be
accessed via an unpermitted approximately 400 ft. long driveway located immediately
adjacent to the riparian and wetland habitat on site. Thus, as approved by the County,
this project also effectively includes the after-the-fact approval of the unpermitted
driveway. Based on a review of historical aerial photographs by Commission staff, it
appears the unpermitted driveway on site was constructed after 1986 without the
required coastal development permit. The unpermitted driveway is also located within
the 100 foot buffer from an identified wetland on site. Although the as-built driveway
fails to comply with the required 100 ft. setback from either the sensitive riparian habitat
or wetland on site, in its approval of the new residential development on site, the County
incorrectly assumed that the unpermitted driveway on site had legally existed on site
prior to the Coastal Act and; therefore, did include any analysis in their staff report
regarding impacts to the adjacent riparian and wetland areas that would result from the
construction and use of the driveway.
Moreover, Fire Department fuel modification requirements for the new residence will
result in impacts to the oak woodland that exists along the creek corridor. Based on the
findings of the County’s Final Mitigated Negative Declaration, at least 4,658 sq. ft of
riparian buffer will be directly disturbed as a result of the proposed development and
fuel modification requirements.
Further, as approved, development on the subject site would not be clustered in a
manner that would serve to minimize adverse impacts to environmentally sensitive
habitat areas (ESHA) or minimize impacts to native plant communities, as required by
LCP policies. The approved detached guest house and garage will be located on the
top of a relatively distant ridge, more than approximately 500 feet from the approved
main residence and garage. Since the guest house will not be located in the same area
as the primary residence, development on site would not be clustered in a manner that
would serve to minimize the loss of native plant communities. The substantial distance
between the main residence and the guest house will result in the creation of two
distinctly separate development areas on site, thus resulting in substantially greater
adverse impacts to ESHA on site due to increased noise, lighting, additional
grading/vegetation removal and fuel modification requirements for each development
footprint. A total of approximately 16,135 sq. ft. of Venturan coastal sage scrub habitat,
a native plant community, will need to be removed according to the biological report.
Moreover, there are alternatives to the approved project that would serve to avoid
significant adverse impacts to ESHA, riparian, and wetland habitat on site. However, in
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its staff report, the County failed to analyze any alternatives to the approved project.
One feasible alternative is to locate new development in a clustered development
envelope that would maintain a minimum 100 ft. buffer from ESHA, riparian habitat, and
wetland areas on site in order to avoid adverse impacts to these areas, such as locating
both residence and guest house in the proposed location for the guest house or
eliminating the guest house and constructing the main residence in the identified guest
house location.
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I. APPEAL JURISDICTION AND PROCEDURES
A. APPEAL JURISDICTION
Under Section 30603 of the Coastal Act, development approved by a local government
may be appealed to the Commission if it is located within the appealable areas, such as
those located between the sea and the first public road paralleling the sea, within 300
feet of the inland extent of any beach or of the mean high-tide line of the sea where
there is no beach, whichever is greater, on state tidelands, or along or within 100 feet of
any wetland, estuary, or stream. Further, any development approved by a local County
government that is not designated as the principal permitted use within a zoning district
may also be appealed to the Commission, irrespective of its geographic location within
the coastal zone. Finally, development that constitutes major public works or major
energy facilities may also be appealed to the Commission.
In this case, the project site is located between the first public road and the sea and,
therefore, within the geographic appeals area of the County’s jurisdiction as shown on
the Post Local Coastal Program (LCP) Certification Permit and Appeal Jurisdiction map
(Santa Barbara County Coastal Zone Map Sheet 120, Exhibit 2) certified for the County
of Santa Barbara. This project is also located within 100 ft. of Agua Creek. Thus, the
project is appealable to the Commission.

B. APPEAL PROCEDURES
The Coastal Act provides that after certification of Local Coastal Programs, a local
government’s actions on Coastal Development Permits in certain areas and for certain
types of development may be appealed to the Coastal Commission. Local governments
must provide notice to the Commission of its coastal permit actions. During a period of
10 working days following Commission receipt of a notice of local permit action for an
appealable development, an appeal of the action may be filed with the Commission.
1.

Grounds for Appeal

The grounds for appeal of development approved by the local government and subject
to appeal to the Commission shall be limited to an allegation that the development does
not conform to the standards set forth in the certified Local Coastal Program or the
public access policies set forth in the Coastal Act (Section 30603[b][1] of the Coastal
Act).
2.

Substantial Issue Determination

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless
the Commission determines that no substantial issue exists with respect to the grounds
on which the appeal was filed. When Commission staff recommends that a substantial
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issue exists with respect to the grounds of the appeal, a substantial issue is deemed to
exist unless three or more Commissioners wish to hear arguments and vote on
substantial issue. If the Commission decides to hear arguments and vote on the
substantial issue question, proponents and opponents will have three minutes per side
to address whether the appeal raises a substantial issue. Pursuant to Section 13117 of
the Commission’s regulations, the only persons qualified to testify before the
Commission at the substantial issue stage of the appeal process are the applicant,
persons who opposed the application before the local government (or their
representatives), and the local government. Testimony from other persons must be
submitted in writing. It takes a majority of Commissioners present to find that no
substantial issue is raised by the appeal.
3.

De Novo Permit Review

If a substantial issue is found to exist, the Commission will evaluate the project under a
de novo permit review. The de novo permit may be considered by the Commission at
the same time as the substantial issue hearing or at a later time. The applicable test for
the Commission to consider in a de novo review of the project is whether the proposed
development is in conformity with the certified Local Coastal Program and the public
access and public recreation policies of the Coastal Act. If a de novo hearing is held,
testimony may be taken from all interested persons.

C. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL
On January 10, 2011, the Zoning Administrator of the County of Santa Barbara
approved Coastal Development Permit No. 08CDH-00000-00018 to construct a 2,739
sq. ft. single-family residence with attached garage, patios and decks, and a detached
approximately 800 sq. ft. guest house with patios and decks, attached garage, attached
workshop, a shed, 2 water tanks, access road improvements, and private septic
systems. The Notice of Final Action for the project was received by Commission staff on
January 26, 2011. A ten working-day appeal period was set and notice provided
beginning January 27, 2011, and extending to February 9, 2011.
An appeal of the County’s action was filed by Commissioners Sara Wan and Esther
Sanchez on February 9, 2011, during the appeal period. Commission staff notified the
County, the applicant, and all interested parties that were listed on the appeals and
requested that the County provide its administrative record for the permit.

II. STAFF RECOMMENDATION FOR SUBSTANTIAL ISSUE
MOTION:

I move that the Commission determine that Appeal No. A-4STB-11-005 raises NO substantial issue with respect to the
grounds on which the appeals have been filed under §
30603 of the Coastal Act.
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STAFF RECOMMENDATION:
Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on
the application, and adoption of the following resolution and findings. Passage of this
motion will result in a finding of No Substantial Issue and the local actions will become
final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.
RESOLUTION TO FIND SUBSTANTIAL ISSUE:
The Commission hereby finds that Appeal No. A-4-STB-11-005 presents a substantial
issue with respect to the grounds on which the appeals have been filed under §30603 of
the Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the
public access and recreation policies of the Coastal Act.

III. FINDINGS AND DECLARATIONS FOR SUBSTANTIAL
ISSUE
The Commission hereby finds and declares:

A. PROJECT DESCRIPTION AND BACKGROUND
On January 10, 2011, the Zoning Administrator of the County of Santa Barbara
undertook final discretionary action to approve a coastal development permit for the
construction of a new single-family home, separate guest house, and related residential
improvements.
The project includes the construction of a new 2,739 sq. ft., two-story 28 ft. tall singlefamily residence, attached 770 sq. ft. garage, and 1,149 sq. ft. of patios and decks, a
detached approximately 800 sq. ft., 19 ft. tall guest house with 1,112 sq. ft. of patios and
decks, attached 340 sq. ft. garage and 240 sq. ft. workshop, 2 private septic systems,
and 1,360 cu.yds. grading (680 cu. yds. cut and 680 cu. yds fill). Although not identified
as existing development in the County’s approval, the approved project includes afterthe-fact authorization for existing unpermitted development on the site, including: two
existing water tanks (5,000 gallon tank and 7,500 gallon tank), water well, shed, and
access road. The main residence would be accessed via an unpermitted approximately
400 ft. long driveway located immediately adjacent to the riparian and wetland habitat
on site. (Exhibit 7) Thus, as approved by the County, this project also effectively
includes the after-the-fact approval of the unpermitted driveway, water tanks, water well,
and shed. (Exhibits 4 & 7)
As approved, the main residence would be located in a canyon near the western fork of
Agua Creek, approximately 50 feet from the top of bank of the creek. An existing
unpermitted ranch road (constructed after 1986 without the required coastal
development permit) runs parallel to the creek for at least approximately 300 ft., at the
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top of the creek bank and directly adjacent to an existing wetland on site, and will serve
as the accessway for the main residence. (Exhibit 4). The guest house is proposed to
be located approximately 500 feet away from the main residence on a ridge and will
utilize the adjacent Agua Road for access, an existing Hollister Ranch common road.
The subject 117.93 acre parcel (Assessor Parcel No. 083-680-030, Exhibit 3) is located
in Hollister Ranch and zoned Agriculture, minimum 320 acres (AG-II-320). The County’s
staff report indicates that the project site is currently used for cattle grazing as part of
the larger Hollister Ranch grazing cooperative. The parcel is located in the central
portion of Hollister Ranch, approximately six miles west of Gaviota State Park and
Highway 101 (Exhibits 1 & 2). The proposed residence and guest house would be
located in the northern portion of the 117.93 acre parcel just below Agua Road (a
Hollister Ranch common road) as it turns west. The site contains an existing,
unpermitted, private driveway (constructed between 1986 and 2011 without the required
coastal development permit) to access the building site for the main residence, an
unpermitted small shed near the unpermitted private access road, two water tanks, and
a water well (Exhibit 4) A majority of the parcel contains steep slopes. Slopes at the
building sites are approximately 20-30% and some areas of the parcel contain slopes
up to 50%.
The two separate approved development areas for the main residence and guest house
are located between the western and eastern forks of Agua Creek, part of the Canada
del Agua watershed. A spring is located along the western tributary of the western fork
of Agua Creek, immediately north of Agua Road. The two forks join just south of the
parcel where the creek flows in a southerly direction and joins Panochas Creek before
ultimately discharging into the Pacific Ocean.
The parcel is located on the southern slopes of the Santa Ynez Mountains and contains
a north-south trending ridge that separates the west and east fork of Agua Creek. The
proposed building site for the main residence slopes gently to the southwest at
approximately 650 feet above mean sea level (msl), steeper slopes rise up immediately
to the east behind the main residence building site. The guest house would be located
to the east upslope at the top of the ridge separating the two forks of Agua Creek at
about 850 feet above msl. The highest elevation on the site is approximately 1,040 feet
msl.
Geologically, the site is underlain by Cozy Dell shale, which is exposed in a long narrow
strip on Hollister Ranch parallel to the coastline; portions of the site may support the
Sacate formation. Soils on the site have been mapped as the Los Osos-Maymen
complex. The soils consist of clay loams, fine sandy loams, and rock outcrops.
Plant communities on the subject parcel consist of coast live oak woodland, Venturan
coastal sage scrub, California annual grassland, riparian forest, and freshwater marsh.
At the site, coast live oak woodland occurs on the west-facing slope immediately below
the proposed guest house and along Agua Creek, transitioning to coast live oak riparian
forest. The coast live oak riparian forest, lining both banks of Agua Creek, contains
western sycamore and arroyo willow. The understory consists of shrubs such as toyon,
poison-oak, and California coffeeberry. California blackberry forms dense clumps in
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places along with mugwort. Agua Creek hosts some exotic species, including curly
dock, wild celery, and marsh-parsley. A clump of Pacific wax-myrtle shrubs also occurs
near the creek. A small wetland/freshwater marsh is located to the south of the
proposed main residence development area. The existing marsh vegetation is
characterized by common rush, iris-leaved rush, tall flat-sedge, water cress, and willowherb. The biological survey prepared for the site indicates that Venturan sage scrub is
present in the building envelope both of the proposed structures and indicates that at
least two sensitive wetland communities are located adjacent to building area for the
main residence. The main residence would be located within an area dominated by
annual grassland with scattered patches of coastal sage scrub and would be located
approximately 45 feet from the riparian canopy of Agua Creek and approximately 120
feet from the freshwater marsh. The access road for the main residence will be located
as close as 2 to 3 feet from the top of bank of the creek and within 100 ft. of the existing
wetland site (Exhibit 4) The guest house site contains coastal sage scrub, scattered
oaks, and non-native grassland.

B. LOCAL PERMIT HISTORY
On January 10, 2011, the Zoning Administrator of the County of Santa Barbara
approved a coastal development permit (08CDH-00000-00018) for the project subject to
35 conditions of approval. The project as approved consists of the construction of a new
2,739 sq. ft., 28 ft. tall single-family residence, attached 770 sq. ft. garage, and 1,149
sq. ft. of patios and decks, a detached approximately 800 sq. ft., 19 ft. tall guest house
with 1,112 sq. ft. of patios and decks, attached 340 sq. ft. garage and 240 sq. ft.
workshop, a 120 sq. ft. shed, 2 water tanks (5,000 gallon tank and 7,500 gallon tank),
access road improvements, private septic systems, and 1,360 cu.yds. grading (680 cu.
yds. cut and 680 cu. yds fill).
The County ran a local appeal period for ten calendar days following the date of the
Zoning Administrator’s decision. No local appeals were filed.
Commission staff received the Notice of Final Action for the Zoning Administrator’s
approval of the Coastal Development Permit (08CDH-00000-00018) on January 26,
2011. A 10 working day appeal period was set, extending to February 9, 2011. Appeals
were received from Commissioners Sara Wan and Esther Sanchez on February 9,
2011.

C. APPELLANTS’ CONTENTIONS
The appeals filed by Commissioners Wan and Sanchez are attached as Exhibit 6. The
appeals contend that the approved project is not consistent with the provisions of the
certified LCP the protection of environmentally sensitive habitat areas, riparian habitat,
oak woodland habitat, and wetlands. The appeals assert that the project fails to provide
an adequate buffer for new development from sensitive riparian habitat and wetlands,
the development will impact native vegetation because the main house and guest house
are not clustered, and that the County has not completed an analysis of feasible
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alternatives that would avoid or reduce impacts to the creek corridor and native
vegetation.
The appeals assert that the project is inconsistent with the following LCP provisions:
Policy Sections 1-1, 1-2, 2-11, 3-14, 9-9, 9-14, 9-16(a), 9-35, 9-36, 9-37, 9-38; Coastal
Act Sections 30107.5, 30121, 30240, 30231 as incorporated into the LCP pursuant to
Policy 1-1; and Article II of the Zoning Code Sections 35-53, 35-58, 35-97.3, 35-97.7,
35-97.18, 35-97.19, and 35-97.9. The cited LCP provisions limit development in and
around environmentally sensitive habitat areas, riparian corridors, wetlands, and oak
woodland habitats. Additionally, these policies provide that development must be sited
and designed to prevent impacts to these resources.

D. ANALYSIS OF SUBSTANTIAL ISSUE
Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of
review for an appeal is whether a substantial issue exists with respect to the grounds
raised by the appellants relative to the project’s conformity to the policies contained in
the certified County of Santa Barbara Local Coastal Program (LCP) or the public access
policies of the Coastal Act. The appellants contend that the project, as approved by the
County, is inconsistent with the County of Santa Barbara’s LCP policies regarding
environmentally sensitive habitat areas, stream habitats, wetlands, and oak woodland
habitats.
Based on the findings presented below, the Commission finds that a substantial issue
exists with respect to the grounds on which the appeal has been filed because the
appeals raise significant issues about whether the approved project is consistent with
the policies of the LCP for the specific reasons discussed below.
The term “substantial issue” is not defined in the Coastal Act or its implementing
regulations. The Commission’s regulations indicate simply that the Commission will
hear an appeal unless it “finds that the appeal raises no significant question” (Cal. Code
Regs., Title 14, Section 13115(b)).
In evaluating the issue of whether the appeals raise a substantial issue, the
Commission considers the following factors:
1.
2.
3.
4.
5.

The degree of factual and legal support for the local government’s decision
that the development is consistent or inconsistent with the certified LCP;
The extent and scope of the development as approved or denied by the local
government;
The significance of coastal resources affected by the decision;
The precedential value of the local government’s decision for future
interpretation of its LCP; and
Whether the appeal raises only local issues, or those of regional or statewide
significance.
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In this case, for the reasons discussed further below, the Commission exercises its
discretion and determines that the development approved by the County raises a
substantial issue with regard to the appellants’ contentions.
1.

Environmentally Sensitive Riparian Habitat and Native Plant Communities

The appellants contend that the project, as approved by the County, does not conform
to the policies of the LCP with regard to oak woodlands, environmentally sensitive
habitat areas (ESHA), wetlands, and native plant communities. The appeals assert that
the project does not comply with the LCP policies (outlined below) because the County
failed to require an adequate buffer from sensitive riparian habitat, the development will
impact native plants because the main house and guest house are not clustered, and
the County has not completed an analysis of alternatives that would avoid or reduce
impacts to the creek corridor environmentally sensitive habitat area, wetlands, and other
native vegetation.
The appellants assert that the project, as approved by the County, raises issues with
respect to consistency with the following provisions of the County of Santa Barbara
LCP:
Policy 1-1: All Chapter 3 policies of the Coastal Act have been incorporated in their
entirety in the certified County LUP as guiding policies pursuant to Policy 1-1 of the
LUP.
Section 30107.5 of the Coastal Act and Article II, Section 35-58 of the certified LCP
states:
“Environmentally sensitive area" means any area in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in
an ecosystem and which could be easily disturbed or degraded by human activities
and developments.

Section 30240 of the Coastal Act states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be
allowed within such areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the continuance
of such habitat areas.

Section 30231 of the Coastal Act states:
The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface water flow, encouraging
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waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, minimizing alteration of natural streams.

Section 30121 of the Coastal Act states:
“Wetland" means lands within the coastal zone which may be covered periodically or
permanently with shallow water and include saltwater marshes, freshwater marshes,
open or closed brackish water marshes, swamps, mudflats, and fens.

Policy 1-2 Resource Protection:
Where policies within the land use plan overlap, the policy which is most protective of
coastal resources shall take precedence.

Policy 2-11 (Development Policies):
All development, including agriculture, adjacent to areas designated on the land use
plan or resources maps as environmentally sensitive habitat areas, shall be regulated
to avoid adverse impacts on habitat resources. Regulatory measures include, but are
not limited to, setbacks, buffer zones, grading controls, noise restrictions,
maintenance of natural vegetation, and control of runoff.

Policy 3-14 (Hillside and Watershed Protection):
All development shall be designed to fit the site topography, soils, geology,
hydrology, and any other existing conditions and be oriented so that grading and
other site preparation is kept to an absolute minimum. Natural features, landforms,
and native vegetation, such as trees, shall be preserved to the maximum extent
feasible. Ares of the site which are not suited for development because of known soil,
geologic, flood, erosion or other hazards shall remain in open space.

Policy 9-9 (Wetlands):
A buffer strip, a minimum of 100 feet in width, shall be maintained in natural condition
along the periphery of all wetlands. No permanent structures shall be permitted within
the wetland or buffer area except structures of a minor nature, i.e., fences or
structures necessary to support the uses in Policy 9-10.
The upland limit of a wetland shall be defined as: 1) the boundary between land with
predominantly hydrophytic cover and land with predominantly mesophytic or
xerophytic cover; or 2) the boundary between soil that is predominantly hydric and
soil that is predominantly nonhydric; or 3) in the case of wetlands without vegetation
or soils, the boundary between land that is flooded or saturated at some time during
years of normal precipitation and land that is not.
Where feasible, the outer boundary of the wetland buffer zone should be established
at prominent and essentially permanent topographic or manmade features (such as
bluffs, roads, etc.). In no case, however, shall such a boundary be closer than 100 feet
from the upland extent of the wetland area, nor provide for a lesser degree of
environmental protection than that otherwise required by the plan. The boundary
definition shall not be construed to prohibit public trails within 100 feet of a wetland.

Policy 9-14 (Wetlands):
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New development adjacent to or in close proximity to wetlands shall be compatible
with the continuance of habitat area and shall not result in a reduction in the
biological productivity or water quality of the wetland due to runoff (carrying
additional sediment or contaminants), noise, thermal pollution, or other disturbances.

Policy 9-16(a):
No grazing or other agricultural uses shall be permitted in coastal wetlands.

Policy 9-35 Native Plant Communities (e.g., coastal sage scrub, chaparral, coastal bluff,
closed cone pine forest, California native oak woodland (also individual oak trees),
endangered and rare plant species & other plants of special interest):
Oak trees, because they are particularly sensitive to environmental conditions, shall
be protected. All land use activities, including cultivated agriculture and grazing,
should be carried out in such a manner as to avoid damage to native oak trees.
Regeneration of oak trees on grazing lands should be encouraged.

Policy 9-36 Native Plant Communities:
When sites are graded or developed, areas with significant amounts of native
vegetation shall be preserved. All development shall be sited, designed, and
constructed to minimize impacts of grading, paving, construction of roads or
structures, runoff, and erosion on native vegetation. In particular, grading and paving
shall not adversely affect root zone aeration and stability of native trees.

Policy 9-37 (Streams):
The minimum buffer strip for major streams in rural areas, as defined by the land use
plan, shall be presumptively 100 feet, and for streams in urban areas, 50 feet. These
minimum buffers may be adjusted upward or downward on a case-by-case basis. The
buffer shall be established based on an investigation of the following factors and after
consultation with the Department of Fish and Game and Regional Water Quality
Control Board in order to protect the biological productivity of water quality of
streams:
a. soil type and stability of stream corridors;
b. how surface water filters into the ground;
c. slope of the land on either side of the stream; and
d. location of the 100-year flood plain boundary.
Riparian vegetation shall be protected and shall be included in the buffer. Where
riparian vegetation has previously been removed, except for channelization, the
buffer shall allow for the reestablishment of riparian vegetation to its prior extent to
the greatest degree possible.

Policy 9-38 (Streams):
No structures shall be located within the stream corridor except: public trails, dams
for necessary water supply projects, flood control projects where no other method for
protecting existing structures in the flood plain is feasible and where such protection
is necessary for public safety or to protect existing development; and other
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development where the primary function is for the improvement of fish and wildlife
habitat. Culverts, fences, pipelines, and bridges (when support structures are located
outside the critical habitat) may be permitted when no alternative route/location is
feasible. All development shall incorporate the best mitigation measures feasible.

Definitions within the LCP Habitat Type Section for Streams:
Stream: watercourses, including major and minor streams, drainageways and small
lakes, ponds and marshy areas through which streams pass. (Coastal wetlands are
not included.)
Riparian Vegetation: vegetation normally found along the banks and beds of streams,
creeks, and rivers.
Stream Corridor: a stream and its minimum prescribed buffer strip.
Buffer: a designated width of land adjacent to the stream which is necessary to
protect biological productivity, water quality, and hydrological characteristics of the
stream. A buffer strip is measured horizontally from the banks or high water mark of
the stream landward.

Section 35-58 Definitions:
Major Stream: A stream with a drainage area in excess of 500 acres.
Wetland: Lands within the coastal zone which may be covered periodically or
permanently with shallow water and include saltwater marshes, freshwater marshes,
open or closed brackish water marshes, swamps, mudflats, and fens.

Sec. 35-53. Overlay District Designations and Applicability. (in relevant part):
…If any of the provisions of the overlay district conflict with provisions of the zoning
district regulations, the provisions which are most restrictive shall govern… The
provisions of the ESH Overlay District are more restrictive than any base zone district
and therefore the provisions of the ESH shall govern over the regulations of any base
zone or other overlay district.

Sec. 35-97.3. Identification of Newly Documented Sensitive Habitat Areas:
If a newly documented environmentally sensitive habitat area, which is not included
in the ESH Overlay District, is identified by the County on a lot or lots during
application review, the provisions of Secs. 35-97.7. - 35-97.19. shall apply. The County
will periodically update the application of the ESH Overlay District to incorporate
these new habitat areas (including the 250 foot area around the habitat).

Sec. 35-97.7. Conditions on Coastal Development Permits in ESH:
A coastal development permit may be issued subject to compliance with conditions
set forth in the permit which are necessary to ensure protection of the habitat area(s).
Such conditions may, among other matters, limit the size, kind, or character of the
proposed work, require replacement of vegetation, establish required monitoring
procedures and maintenance activity, stage the work over time, or require the
alteration of the design of the development to ensure protection of the habitat. The
conditions may also include deed restrictions and conservation and resource
easements. Any regulation, except the permitted or conditionally permitted uses, of
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the base zone district may be altered in furtherance of the purpose of this overlay
district by express condition in the permit.

Sec. 35-97.18. Development Standards for Native Plant Community Habitats:
Examples of such native plant communities are: coastal sage scrub, chaparral,
coastal bluff, closed cone pine forest, California native oak woodland (also individual
oak trees), endangered and rare plant species as designated by the California Native
Plant Society, and other plants of special interest such as endemics.
1. Oak trees, because they are particularly sensitive to environmental conditions,
shall be protected. All land use activities, including cultivated agriculture and grazing,
should be carried out in such a manner as to avoid damage to native oak trees.
Regeneration of oak trees on grazing lands should be encouraged.
2. When sites are graded or developed, areas with significant amounts of native
vegetation shall be preserved. All development shall be sited, designed, and
constructed to minimize impacts of grading, paving, construction of roads or
structures, runoff, and erosion on native vegetation. In particular, grading and paving
shall not adversely affect root zone aeration and stability of native trees.

Sec. 35-97.19 Development Standards for Stream Habitats:
1. The minimum buffer strip for streams in rural areas, as defined by the Coastal Land
Use Plan, shall be presumptively 100 feet, and for streams in urban areas, 50 feet.
These minimum buffers may be adjusted upward or downward on a case-by-case
basis. The buffer shall be established based on an investigation of the following
factors and after consultation with the California Department of Fish and Game and
California Regional Water Quality Control Board in order to protect the biological
productivity and water quality of streams:
a. Soil type and stability of stream corridors.
b. How surface water filters into the ground.
c. Slope of land on either side of the stream.
d. Location of the 100-year flood plain boundary.
Riparian vegetation shall be protected and shall be included in the buffer. Where
riparian vegetation has previously been removed, except for channelization, the
buffer shall allow for the re-establishment of riparian vegetation to its prior extent to
the greatest degree possible.
2. No structures shall be located within the stream corridor except: public trails, dams
for necessary water supply projects; flood control projects where no other method for
protecting existing structures in the flood plain is feasible and where such protection
is necessary for public safety or to protect existing development; and other
development where the primary function is for the improvement of fish and wildlife
habitat. Culverts, fences, pipelines, and bridges (when support structures are located
outside the critical habitat) may be permitted when no alternative route/location is
feasible. All development shall incorporate the best mitigation measures feasible.
3. Dams or other structures that would prevent upstream migration of anadromous
fish shall not be allowed in streams targeted by the California Department of Fish and
Game unless other measures are used to allow fish to bypass obstacles. These
streams include: San Antonio Creek (Los Alamos area), Santa Ynez River, Jalama
Creek, Santa Anita Creek, Gaviota Creek, and Tecolote Creek.
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4. All development, including dredging, filling, and grading within stream corridors
shall be limited to activities necessary for the construction of uses specified in
paragraph 2 of this Section, above. When such activities require removal of riparian
plant species, re-vegetation with local native plants shall be required except where
undesirable for flood control purposes. Minor clearing of vegetation for hiking, biking,
and equestrian trails shall be permitted.
5. All permitted construction and grading within stream corridors shall be carried out
in such a manner as to minimize impacts from increased runoff, sedimentation,
biochemical degradation, or thermal pollution.
6. Other than projects that are currently approved and/or funded, no further concrete
channelization or other major alterations of streams in the Coastal Zone shall be
permitted unless consistent with the provisions of P.R.C. § 30236 of the Coastal Act.

Sec. 35-97.9 (4) and (9) Development Standards for Wetland Habitats:
4. Except for lots which abut the El Estero (Carpinteria Slough), a buffer strip, a
minimum of 100 feet in width, shall be maintained in natural condition along the
periphery of all wetlands. No permanent structures shall be permitted within the
wetland or buffer area except structures of a minor nature, i.e., fences, or structures
necessary to support the uses in Paragraph 5 of this Section, below. The upland limit
of a wetland shall be defined as:
a. The boundary between land with predominantly hydrophytic cover and land with
predominantly mesophytic or xerophytic cover; or
b. The boundary between soil that is predominantly hydric and soil that is
predominantly nonhydric; or
c. In the case of wetlands without vegetation or soils, the boundary between land that
is flooded or saturated at some time during years of normal precipitation and land
that is not. Where feasible, the outer boundary of the wetland buffer zone should be
established at prominent and essentially permanent topographic or manmade
features (such as bluffs, roads, etc.). In no case, however, shall such a boundary be
closer than 100 feet from the upland extent of the wetland area, nor provide for a
lesser degree of environmental protection than that otherwise required by the plan.
The boundary definition shall not be construed to prohibit public trails within 100 feet
of a wetland.
9. New development adjacent to or in close proximity to wetlands shall be compatible
with the continuance of the habitat area and shall not result in a reduction in the
biological productivity or water quality of the wetland due to runoff (carrying
additional sediment or contaminants), noise, thermal pollution, or other disturbances.

The County found the project consistent with the biological resources policies of the
LCP and provided the following analysis with regard to the project’s consistency with
LCP policies 2-11, 9-35, 9-36, and 9-37 in its December 20, 2010 staff report:
The subject property contains the upper reaches of two forks of Agua Creek. The
forks and their associated onsite riparian vegetation are not mapped as
environmentally sensitive habitat on the County habitat on the County biological
resource maps. However, vegetation commonly associated with sensitive riparian
areas including willows, sycamores, and oak trees is present within the banks of the
creek and within some adjacent upland areas. The guest house will be located on top
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of a ridge between two tributaries where its construction is not anticipated to impact
any sensitive resources.
A Sensitive Plan Species and Community Survey dated January, 2009 was prepared
by biologist Mary Carroll and accepted by the County as adequate. The document
acknowledges that the residence would be located wholly within the 100-foot buffer of
the western fork prescribed by Policy 9-37 and approximately 50 feet east of its top of
bank. This area of the creek contains no understory and has been substantially
degraded due to consistent and heavy cattle grazing associated with the Hollister
Ranch grazing cooperative. Additionally, a ranch road exists along the top of bank of
the drainage in this area separating the creek tributary from the building site. The
existing roadway would act as a buffer between the proposed development activities
and the riparian vegetation associated with the creek. Additionally, Condition of
Approval 9 would require the entire creek area adjacent to the driveway to be restored
with native understory vegetation prior to occupancy of the residence. Because of
these factors, impacts from development of the residence approximately 50 feet from
the top of bank can be minimized and reduction of the prescribed buffer is
acceptable.
In order to minimize impacts to riparian vegetation across the driveway from the
residential building site, Negative Declaration 10NGD-00000-00018 includes several
mitigation measures intended to protect riparian habitat during construction
activities. Those mitigation measures have been incorporated into the project as
conditions of approval and include sedimentation/erosion control measures,
limitations on the use of heavy equipment, tree protection measures and the abovementioned restoration plan.
No tree removal would be necessary to implement the project.

a. Failure to provide adequate buffer for new development from Agua Creek and
sensitive riparian habitat, inconsistent with LCP setback requirements.
The appellants assert that the development is inconsistent with the above cited policies
because the County failed to require an adequate 100 ft. buffer from sensitive riparian
habitat and a wetland. According to a biological report prepared by Mary Carroll, dated
January 2009, five plant communities can be found on the site, including Venturan
Coastal sage scrub, coast live oak woodland, annual grassland, and two wetland
communities along Agua Creek, including coast live oak riparian forest (with patches of
southern mixed riparian forest) and coastal and valley freshwater marsh. The approved
2,739 sq. ft. main residence, 770 sq. ft. attached garage, 1,149 sq. ft. of decks and
patios, and driveway will be located within the normally required 100 ft. buffer for Agua
Creek. The single-family residence would be located approximately 45 feet or less from
the edge of the riparian canopy and oak woodland habitat and approximately 50 feet
from the top of edge of stream bank. The driveway is located, at its closest point to the
creek, approximately 2 to 3 feet from the top of bank of Agua Creek. The lack of an
adequate buffer between the proposed residential development/access road and the
riparian canopy would negatively impact the riparian ESHA on the site, inconsistent with
the provisions in the certified Local Coastal Plan (LCP).
Agua Creek and the associated riparian corridor constitutes an environmentally
sensitive habitat area (ESHA). Section 30240 of the Coastal Act, as incorporated in the
LCP by Policy 1-1, requires that “environmentally sensitive habitat areas shall be
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protected against any significant disruption of habitat values, and only uses dependent
on those resources shall be allowed within those areas.” Further, LCP Policies 1-2, 918, 9-35, 9-36, and Zoning Ordinance Sections 35-97.7, 35.97.10 and 35-97.18
necessitate measures including siting the project with setbacks and buffers to prevent
impacts which would degrade these sensitive resources. Policy 9-35 requires that oak
trees, because they are particularly sensitive to environmental conditions, shall be
protected.
In addition, both Policy 9-37 and Section 35-97.19 of the certified LCP specifically
require that new development in rural areas, such as the subject site, shall be sited in a
manner that provides for a minimum buffer of 100 ft. buffer from streams and their
associated riparian habitat areas. Policy 9-37 only allows for adjustments to the
normally required 100 ft. buffer after (1) consultation with the Department of Fish and
Game and Regional Water Quality Control Board in order to protect the biological
productivity of water quality of streams and (2) based on an investigation of the
following four factors:
1.

soil type and stability of stream corridors;

2.

how surface water filters into the ground;

3.

slope of the land on either side of the stream; and

4.

location of the 100-year flood plain boundary.

In this case, the approved main residence would be located only 50 ft. from the top of
bank for the adjacent stream and only 45 ft. from the canopy of the riparian vegetation
on site. The unpermitted access driveway is located approximately 2 to 3 feet from the
top of bank of the creek, at the closest point. Therefore, the approved residence and
driveway would not be setback at least 100 ft. from the stream and its associated
riparian habitat as required by Policy 9-37 and Section 35-97.19.
The LCP provides that a reduced buffer may only be allowed after (1) consultation with
the Department of Fish and Game and Regional Water Quality Control Board in order to
protect the biological productivity of water quality of streams and (2) based on a site
specific analysis of the above four factors relative to protection of riparian habitat.
However, although the County provided evidence of email communication with the
Department of Fish and Game regarding the project, County staff informed Commission
staff that consultation with the California Regional Water Quality Control Board did not
take place in this case. Regardless, in its approval of the permit, the County did not
provide any analysis of the above four factors specifically required pursuant to either
Policy 9-37 or Section 35-97.19 in order to justify a reduction of the normally required
100 ft. buffer to only 45 feet. Thus, the County’s staff report did not include any of the
necessary findings pursuant to Policy 9-37 and Section 35-97.19 in order to support the
use of a reduced buffer for new development on site. Moreover, instead of applying the
above referenced criteria of LCP Policy 9-37 to justify a reduced buffer, the County
incorrectly found that, in this case, a reduced buffer could be allowed because the area
of the creek has been previously disturbed and contains little understory vegetation
(apparently due to cattle grazing operations) and that the existing ranch road would act
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as a “buffer” for the new development from the riparian habitat. However, there is no
basis for the County’s rationale to allow for the reduced buffer for development on site
pursuant to Policy 9-37, Section 35-97.19, or any other policy of the certified. Thus, the
County’s approval of the project raises substantial issue with the resource protection
policies of the LCP, including Policy 9-37 and Section 35-97.19.
Further inconsistent with Policy 9-37, the County found that the reduction in the required
development setback should be allowed because restoration of the riparian habitat area
adjacent to the road would be required as a condition of approval. However, Section
30240 of the Coastal Act, as incorporated in the LCP, requires that, when feasible, new
development be designed and located in a manner that avoids adverse impacts to
ESHA. Thus, the County must first analyze all feasible alternatives that would avoid
adverse impacts to ESHA rather than simply requiring mitigation for impacts that could
otherwise be avoided.
In addition, Policy 9-38 states that no structures shall be located within the stream
corridor except for public trails, dams for necessary water supply projects, certain flood
control projects, and other development where the primary function is for the
improvement of fish and wildlife habitat. A stream corridor is defined by the LCP as a
stream and its minimum prescribed buffer. In this case, both the unpermitted driveway
and the new residence would be located within the normally required 100 ft. buffer from
the stream and riparian habitat. Thus, as approved, the project would also be
inconsistent with the provisions of Policy 9-38.
Further, based on a site visit by Commission staff, the creek, and its associated riparian
habitat area, does contain a significantly developed understory despite some
disturbance from cattle grazing. The biological report for the site explains that the site
includes coast live oak riparian forest, dominated by coast live oak along both banks of
Agua Creek, including patches of mixed riparian forest including western sycamore and
arroyo willow. The biological report states that other native shrubs are growing beneath
the canopy of sycamores, oaks, and willows, including toyon, poison-oak, California
coffeeberry, California blackberry, and mugwort. Although cattle grazing may have
impacted the riparian vegetation within the creek corridor, the policy suggests that this
should weigh more heavily in favor of an increased buffer. A buffer of at least 100 ft. is
necessary in this case to protect the riparian ESHA, prevent removal of ESHA for fire
protection purposes, and allow for the previously disturbed riparian habitat area to be
adequately restored.
Additionally, a potentially unpermitted existing driveway for the main residence is
located parallel (as close as 2-3 feet) and adjacent to the top of bank of Agua Creek for
approximately 300 linear feet. The County’s staff report references the road as an
“existing ranch road”, inferring that the road was legally constructed. Moreover, the
County’s analysis assumes that the road is existing and not part of the proposed
development. However, based on a preliminary review of historic aerial photographs by
Commission staff, it appears that the road was actually constructed after the effective
date of the Coastal Act of 1976 without the required Coastal Development Permit.
Thus, the unpermitted road and its impacts to the riparian corridor should have been
analyzed by the County as part of the proposed development. For example, although
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not analyzed in the County’s staff report, the County has previously required a 10 foot
clearance on both sides of access driveways for fire clearance. Here, clearance for the
road would have significant impacts to the riparian vegetation and oak woodland. In this
case, if the applicant had requested after-the-fact approval for the road, because the
road is immediately adjacent to the riparian habitat on site, it could not meet the
requirement that new development be set back at least 100 ft. from these habitat areas.
The appellants also assert that the proposed development is inconsistent with the LCP
policies protecting wetlands. The biological report prepared for the site identifies a
freshwater marsh located along the bank of Agua Creek, and identifies vegetation as
being characterized by common rush, iris-leaved rush, tall flat-sedge, water cress, and
willow-herb. The existence of this wetland was also confirmed by the Commission’s staff
biologist during a site visit. The apparently unpermitted driveway/road, described above,
is located directly adjacent to the small wetland and would encroach into the 100 ft.
buffer required by LCP Policy 9-9 and Sec. 35-97.9 (4) and (9) of the County’s zoning
code. The wetland was not addressed in the staff report; however, County staff have
verbally indicated to Commission staff that the wetland is located approximately 120 ft.
from the main residence. Thus, although the new residence may potentially be located
more than 100 ft. from the wetland, the unpermitted driveway/road would be
immediately adjacent to both wetland and Agua Creek and, thus, would not meet
required setbacks from wetland or stream, as required by the County’s LCP.

b. Development is not clustered to preserve ESHA and minimize impacts to native plant
communities as required by LCP policies.
The appellants assert that the development is inconsistent with the above cited policies
because the approved development is not sited in a manner that will minimize or avoid
impacts to both ESHA and native plant communities to the extent feasible. Policy 9-36
requires that new development shall be sited, designed, and constructed to minimize
impacts of grading, paving, construction of roads or structures, runoff, and erosion on
native vegetation. However, as approved, rather than clustering development within a
single area on site in order to minimize vegetation clearance, landform alteration, and
fuel modification requirements, the development will consist of two distinct development
areas located more than 500 ft. apart from each other on the site. The guest house
would be located approximately 500 ft. east of the main house, on a ridge adjacent to
Agua Road, a Hollister Ranch common road. The 798 sq. ft. guest house will include a
340 sq. ft. attached garage, a 240 sq. ft. workshop, and 1,112 sq. ft. of decks and
patios. The distance between the main residence and the guest house result in
separate impacts from residential use of the site (e.g., noise, lighting, or other impacts
associated with presence and use by residents) as well as separate grading/vegetation
removal and fuel modification requirements for each development footprint. These
separate impacts are significant in this case because of the proximity of riparian ESHA
and native plant communities. Thus, as approved, the project does not comply with the
requirements of Policy 9-36 which requires new development be sited and designed in a
manner to minimize adverse impacts to native vegetation.
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The Santa Barbara County Fire Department requires the following fuel clearance zones:
1) 0-30 feet: full clearance of flammable vegetation and 2) 30-100 feet: selective
thinning of vegetation and the limbing of mature trees to a height of 6 feet to limit
flammable materials and fuel ladders. Thus, a total of 100 feet of vegetation clearing is
typically required by the Fire Department to reduce flammable vegetation adjacent to
structures. According to the biological report, construction of the residence and the
adjacent driveway would permanently remove approximately 4,658 sq. ft. of vegetation
within the 100 foot riparian buffer. Additionally, the easternmost wall of the main house
will be located within approximately 15 ft. of Venturan coastal sage scrub and
approximately 8,235 sq. ft. of Venturan coastal sage scrub would be removed for fire
clearance for the main residence. The easternmost wall of the guest house will be
located within 20 ft. of Venturan coastal sage scrub. Fire clearance of a 100 ft. area
surrounding the guest house would require the removal and thinning of an additional
approximately 7,900 sq. ft. of Venturan coastal sage scrub. Thus, according to the
biological report, a total of approximately 16,135 sq. ft. of Venturan coastal sage scrub
habitat will need to be removed. The biological report did not quantify the amount of oak
woodland that will need to be thinned or removed for construction of the main
residence. Given that the main residence is located 45 ft. from the top of bank, a
significant amount of riparian vegetation may be impacted as a result of the project.
Section 35-97.18 of the LCP identifies coastal sage scrub as a native plant community.
Policy 9-36 (Native Plant Communities) requires that, when sites are graded or
developed, areas with significant amounts of native vegetation shall be preserved.
Policy 9-36 further requires that all development shall be sited, designed, and
constructed to minimize impacts of grading, paving, construction of roads or structures,
runoff, and erosion on native vegetation. In particular, grading and paving shall not
adversely affect root zone aeration and stability of native trees, including oak trees. .
Additionally, Policy 3-14 requires that all development shall be designed to minimize
grading, landform alteration, and to preserve native vegetation to the maximum extent
feasible.
As proposed, the main residence and guest house will not be clustered and will not
utilize shared/overlapping fuel modification zones. If the main residence and guest
house were to be clustered, fuel modification could be minimized, thus minimizing
disturbance to native coastal sage scrub habitat required by LCP Policy 9-36 and 3-14.
Further, two separate development areas, one for the main house and one for the guest
house, will not minimize grading and landform alteration, but may actually increase
potential for erosion on the steep slopes where fuel modification will occur in between
the guest house and main residence. Thus, the proposed development of the main
residence and guest house, approximately 500 feet apart, have the potential to result in
significant impacts to native vegetation and natural landforms and raise substantial
issue with the above referenced policies of the certified LCP.
c. Siting and design alternatives to minimize impacts to ESHA, sensitive riparian and
wetland habitat areas, and native plant communities were not evaluated as required by
LCP policies.
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The LCP policies applied together require siting and design measures to protect native
plant communities, oak woodland habitat, and individual oak trees. In its approval of the
permit, the County did not analyze alternatives to reduce the impacts of residential
development through alternative siting locations or designs.
Agua Creek and the associated riparian corridor constitutes an environmentally
sensitive habitat area (ESHA). Section 30240 of the Coastal Act, as incorporated in the
LCP by Policy 1-1, requires that “environmentally sensitive habitat areas shall be
protected against any significant disruption of habitat values, and only uses dependent
on those resources shall be allowed within those areas.” Further, LCP Policies 1-2, 918, 9-35, 9-36, and Zoning Ordinance Sections 35-97.7, 35.97.10 and 35-97.18
necessitate measures including siting the project with setbacks and buffers to prevent
impacts which would degrade these sensitive resources. Policy 9-35 requires that oak
trees, because they are particularly sensitive to environmental conditions, shall be
protected. All land use activities, including cultivated agriculture and grazing, should be
carried out in such a manner as to avoid damage to native oak trees. Regeneration of
oak trees on grazing lands should be encouraged.
Native Plant Communities, including coastal sage scrub, chaparral, California native oak
woodland, individual oak trees, endangered and rare plant species & other plants of
special interest, are addressed under Policy 9-36. Policy 9-36 dictates that when sites
are graded or developed, areas with significant amounts of native vegetation shall be
preserved. All development shall be sited, designed, and constructed to minimize
impacts of grading, paving, construction of roads or structures, runoff, and erosion on
native vegetation. In particular, grading and paving shall not adversely affect root zone
aeration and stability of native trees.
Based on a site visit by Commission staff, there appear to be alternative locations on
site to construct a residence (and potentially a clustered guest house) which would
provide for the 100 foot buffer from the sensitive riparian area. One alternative would be
to build the main residence in the proposed location of the guest house. Given the
potential impacts described above resulting from the separation of the guest house and
main residence, this alternative may require the elimination of the guest house in its
entirety, or alternately, if feasible, a guest house clustered with the main residence at
the top of the ridge. Given that a guest house is a non-essential accessory structure, the
elimination of the guest house is a feasible alternative. Although scattered oak trees
are located in that area, design and siting alternatives could avoid any encroachment
into oak tree canopies and any potential impacts to oak tree habitat.
In addition, it appears that the development could be feasibly located at the base of the
ridge near the area proposed for the main residence, provided the residence is
redesigned to allow for the required 100 ft. setback from the adjacent riparian and
wetland habitat. Given the potential impacts described above resulting from the
separation of the guest house and main residence, this alternative may also require the
elimination of the guest house in its entirety, or alternately, if feasible, a guest house
clustered within the same area as the relocated residence, provided that a 100 ft.
setback from riparian and wetland habitat areas could be maintained. Given that a guest
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house is a non-essential accessory structure, the elimination of the guest house is a
feasible alternative.
Further, the subject site is 117.93 acres in size, there may be other feasible alternative
building locations that would avoid or further minimize adverse impacts to
environmentally sensitive habitat areas and allow for clustering of development to
protect agriculture on site. However, the County’s staff report did not provide an
analysis of any alternative locations on the site or designs that would minimize
encroachment into the buffer or that would minimize native vegetation removal. Further,
the Mitigated Negative Declaration for the project (10NGD-00000-00018) states: “[a]s
no potentially significant, adverse unmitigable impacts would result from the proposed
development, project alternatives have not been evaluated.” (Section 8.0 Project
Alternatives, p.34)
As previously discussed, the applicant is proposing a guest house in an area that would
avoid impacts to the riparian ESHA. This demonstrates that an alternative is available to
allow a residential use of the site without impacting ESHA to provide an economically
viable use. However, the County did not address this alternative in its analysis in its
findings for approval of this project as required by the LCP.
2.

Substantial Issue Factors considered by the Commission

The term “substantial issue” is not defined in the Coastal Act or its implementing
regulations. The Commission’s regulations indicate simply that the Commission will
hear an appeal unless it “finds that the appeal raises no significant question” (Cal. Code
Regs., Title 14, Section 13115(b)).
In evaluating the issue of whether the appeals raise a substantial issue, the
Commission considers the following factors:
1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the certified LCP;
2. The extent and scope of the development as approved or denied by the local
government;
3. The significance of coastal resources affected by the decision;
4. The precedential value of the local government’s decision for future interpretation of
its LCP; and
5. Whether the appeal raises only local issues, or those of regional or statewide
significance.

In this case, the County has not provided a high degree of factual and legal support for
the decision that the proposed development is consistent with the certified LCP policies
related to biological resource protection, as explained in detail above. The County has
not provided an adequate policy basis for reducing the required 100 foot riparian buffer
to 45 feet for the residence and as little as 2 to 3 feet for the driveway. In addition, the
County’s staff report does not include adequate findings to support approval of the
unpermitted driveway within the 100 ft. wetland buffer and riparian corridor. Further, the
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County has not provided any analysis of alternatives that could provide for the
appropriate buffer from the sensitive riparian habitat or the wetland, nor has it provided
alternatives to reduce impacts to native vegetation.
The significance of coastal resources and the extent and scope of development, as well
as the coastal resources affected by the County’s approval, are important because the
development will impact environmentally sensitive habitat area, coastal sage scrub, and
oak woodland and riparian habitat and will encroach into a wetland buffer. These
coastal resources, as described in the applicant’s biological report prepared by Mary
Carroll, are important to preserve, particularly in the coastal rural area of Hollister
Ranch. The site is located in an important biological transition zone and the Hollister
Ranch area contains vast tracts of undeveloped lands, which allow for wildlife corridors
and biotic exchange across communities and watersheds. Further, the precedential
value of the County’s decision for future interpretation of its LCP is important because
many other undeveloped lots may be developed in the Hollister Ranch community that
will undoubtedly have similar resource issues. Under the certified LCP, oak woodlands
and riparian habitats are specifically identified as unique, rare, and fragile habitats and
specific policies are included in the LCP to provide protection of these resources. The
certified LCP includes policies that require development adjacent to ESHA to be
designed and located in a manner that will avoid adverse impacts to habitat resources,
including measures such as setbacks, buffers, grading and water quality controls. If
residential development is not approved consistent with LCP policies, cumulative
impacts of residential development in Hollister Ranch could result the degradation of
coastal resources over time. Lastly, the appeal not only raises local issues, but also has
implications for resources of regional or statewide significance, such as the
development of rural agricultural land for residential uses.
Therefore, for all of these reasons, the Commission finds that a substantial issue is
raised with respect to the appellants’ contention that the project does not meet
provisions of the certified Local Coastal Program regarding oak woodland, native plant
communities, oak woodland habitat, and ESHA protection.

E. CONCLUSIONS REGARDING SUBSTANTIAL ISSUE
The purpose of the substantial issue determination is to review the administrative record
and establish whether a substantial question is raised with respect to the appellants’
assertions that the project does not conform to the certified LCP and public access
policies of the Coastal Act. As described above, the Commission finds that the
appellants’ contentions do raise substantial issues with regard to the consistency of the
approved project with oak woodland, native vegetation, wetland and environmentally
sensitive habitat standards of the certified Local Coastal Program.
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