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Subject: STAFF REPORT ADDENDUM for Th11a 
 CDP Application Number A-3-MRB-11-010 (Morro Bay High School Solar Arrays) 

The purpose of this addendum is to modify the staff recommendation for the above-referenced item. 
Specifically, in the time since the release of the staff report it was brought to staff’s attention that the 
maximum height of the proposed solar panels was incorrectly identified in the report as approximately 
11 feet high when the maximum height would actually be approximately 15 feet high. The staff report 
calculation inadvertently  misapplied three factors: (1) the additional height of the panel itself, which 
sits on top of the panel support structure – this adds approximately one foot to the total height; (2) the 
potential extension of the height of the panels by two additional feet for increased solar access; and (3) 
the proposed distance from the ground to the higher end of the panel support structure was identified as 
11 feet, while it is actually 11 feet and 8 inches. The distance from the ground to the lower end of the 
panel support structure is 9 feet, and all of the solar panels would be fixed at a five-degree angle relative 
to the ground. Therefore, the actual height of the panels would be approximately 12 feet at the lower end 
to 14 feet 8 inches at the higher end. Although the actual proposed dimensions are slightly different 
from what was identified in the staff report, the minor elevation difference does not alter staff’s overall 
recommendation, including because: (1) the maximum height remains relatively low, especially as seen 
from the higher elevation of Highway 1 at this location; (2) the panels would be screened by existing 
vegetation, they would be further screened by the additional proposed landscaping, and they would be 
coated with an anti-glare material; (3) the visual simulations that were developed to illustrate the visual 
impacts of the project (attached to the staff report as Exhibit 3) show the correct proposed height (i.e., 
approximately 12 feet to 14 feet 8 inches); and (4) the panels would only be visible in the public 
viewshed behind screening vegetation within the context of the built environment of the school itself as 
a backdrop, significantly minimizing their potential impact in this regard. In short, the panels would be 
slightly higher than identified, but staff’s evaluation of them was based on the correct proposed height 
(in relation to an analysis of the site and the proposed site plans and visual simulations) and only the 
reference to the height was incorrect. 

Therefore, the purpose of this addendum is to change the references to the height of the panels from 
approximately nine to 11 feet to approximately 12 to 15 feet. The staff report (dated prepared March 23, 
2011) is modified as shown below (where applicable, text in underline format indicates text to be added, 
and text in strikethrough format indicates text to be deleted):  
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1. Revise the second full sentence on Page 5 of the Staff Report as follows: 

The arrays would have a low profile (approximately nine twelve to eleven fifteen (14’8”) feet high), 
and the site is generally below the grade of Highway 1. 

2. Revise the first sentence of Paragraph 1 on Page 7 of the Staff Report as follows: 

In general, the primary installation components of the project do not present significant visual issues. 
First, because the site is lower than the elevation of Highway 1, because it is partially screened by 
vegetation currently, and because the panels are not proposed to be elevated significantly off of the 
ground (up to a maximum of just below 15 11 feet (14’8”)), they would not be visually prominent in 
this view. 
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APPEAL STAFF REPORT  
SUBSTANTIAL ISSUE DETERMINATION & DE NOVO HEARING 

Appeal number...............A-3-MRB-11-010, Morro Bay High School Solar Arrays 

Applicant.........................San Luis Coastal Unified School District 

Appellants .......................Julie Tacker; Betty Winholtz 

Local government ..........City of Morro Bay 

Local decision .................Approved by the City of Morro Bay City Council on January 11, 2011 
(Coastal Development Permit (CDP) Application Number CP0-322). 

Project location ..............Morro Bay High School, 235 Atascadero Road, City of Morro Bay, San Luis 
Obispo County 

Project description .........Install nine solar arrays with associated structures and mechanical equipment, 
and trim vegetation for solar access 

File documents................Administrative record for City of Morro Bay CDP Number CP0-322; 
Correspondence Submitted by the Applicant dated March 1, 2011, March 7, 
2011 and March 16, 2011; City of Morro Bay certified Local Coastal Program 
(LCP). 

Staff recommendation ...Substantial Issue Exists; Approve with Conditions 

A. Staff Recommendation 

1. Summary of Staff Recommendation 
On January 11, 2011, the City of Morro Bay approved a CDP authorizing construction of nine solar 
array structures totaling 32,338 square feet of panels, installation of associated electrical equipment, and 
the trimming of Monterey cypress trees for solar access, at Morro Bay High School located at 235 
Atascadero Road  in the city of Morro Bay, San Luis Obispo County. Three of the solar arrays would be 
located in an existing paved school parking lot; five would be in a field used for agricultural teaching 
purposes (but would not disrupt that program); and one would be in an area of decomposed granite, 
adjacent to a riparian corridor. The Appellants contend that the City’s approval is inconsistent with City 
of Morro Bay LCP policies related to visual and scenic resources and environmentally sensitive habitat 
areas (ESHAs).  
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The LCP requires the protection of visual and scenic resources, and identifies the Highway 1 corridor at 
this location as a visually significant area. Although the City’s approval authorizes new development 
along the Highway 1 scenic corridor and at the Atascadero Road area, the solar panel installation portion 
of the approved project is generally consistent with the visual resource protection policies of the LCP, 
including because existing vegetative screening limits any potential visual impacts, because the panels 
would have a low profile and would be below the grade of the highway, and because the panels would 
be screened with additional native landscaping and coated with an anti-glare material. However, the 
City’s conditions of approval allow for tree trimming along both Highway 1 and Atascadero Road that 
has the potential to lead to visual resource impacts, inconsistent with the LCP. In addition, the LCP 
includes strong protections for ESHA, prohibiting most development within ESHA, and requiring a 100-
foot setback from ESHA areas and a 50-foot setback from urban streams. The biological information the 
City relied on was not adequate to conclusively determine whether or not there is ESHA at the project 
site, and therefore, it is unclear if the ESHA protection policies, including development setbacks, were 
complied with. First, it is unclear if the riparian corridor that extends along the northern property 
boundary, adjacent to solar array #8, contains Monarch butterfly habitat, and second, it is unclear if the 
other Monterey cypress trees that are proposed to be trimmed contain ESHA for special status raptors or 
other birds. Therefore, it is unclear if the project is consistent with the LCP's ESHA protection policies, 
including prohibitions on development in ESHA and development setback requirements. 

For these reasons, Staff recommends that the Commission find that a substantial issue exists with 
respect to the grounds on which the appeal has been filed related to visual resource and ESHA 
protection and that the Commission take jurisdiction over the CDP application. 

With respect to the coastal development permit, Staff is recommending approval of a CDP for a 
modified project that will completely avoid visual and ESHA impacts. With regard to visual impacts, the 
recommended project would be modified to prohibit all tree trimming, including the trees along 
Highway 1. Therefore, the screening characteristics of these trees and their contribution to the public 
viewshed, including as a ‘gateway’ into the City core area, will not in any way be impacted. With regard 
to ESHA impacts, a recommended special condition eliminates solar array #8 and its associated 
development, which had been approved adjacent to the riparian corridor that extends along the northern 
property boundary. The elimination of tree trimming also eliminates the potential for such trimming to 
adversely impact any sensitive habitat for raptors and other avian species. In addition, Staff also 
recommends conditions of approval requiring native vegetation in all landscaping, and requiring 
measures to protect archaeological resources. With these project modifications and conditions of 
approval, the project would be consistent with the City’s certified LCP, including policies protecting 
visual resources and ESHA. 

Staff notes that as of the date of this staff report, Staff and the Applicant are in agreement on the staff 
recommendation. As conditioned, the project will be in conformance with the certified LCP, and staff 
recommends that the Commission approve a CDP for the project. Motions and resolutions to find 
substantial issue and to approve the project subject to the staff recommendation are found directly 
below. 

California Coastal Commission 



Appeal A-3-MRB-11-010 
Morro Bay High School Solar Panels 

Page 3 

2. Staff Recommendation on Substantial Issue 
Staff recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the appeal was filed. A finding of substantial issue would bring the project under the 
jurisdiction of the Commission for hearing and action.  

Motion. I move that the Commission determine that Appeal Number A-3-MRB-11-010 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. I recommend a no vote. 

Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this 
motion will result in a de novo hearing on the application, and adoption of the following 
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue 
and the local action will become final and effective. The motion passes only by an affirmative 
vote of the majority of the appointed Commissioners present. 

Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3-
MRB-11-010 presents a substantial issue with respect to the grounds on which the appeal has 
been filed under Section 30603 of the Coastal Act regarding consistency with the certified Local 
Coastal Program and/or the public access and recreation policies of the Coastal Act. 

3. Staff Recommendation on CDP Application 
Staff recommends that the Commission, after public hearing, approve the CDP for the proposed 
development subject to the standard and special conditions below.  

Motion. I move that the Commission approve Coastal Development Permit Number A-3-MRB-
11-010 pursuant to the staff recommendation. I recommend a yes vote. 

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion 
will result in approval of the coastal development permit as conditioned and adoption of the 
following resolution and findings. The motion passes only by affirmative vote of a majority of 
the Commissioners present. 

Resolution to Approve a Coastal Development Permit. The Commission hereby approves the 
coastal development permit on the ground that the development as conditioned will be in 
conformity with the policies of the City of Morro Bay Local Coastal Program and the public 
access and recreation policies of the Coastal Act. Approval of the coastal development permit 
complies with the California Environmental Quality Act because either: (1) feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any significant 
adverse effects of the amended development on the environment; or (2) there are no feasible 
mitigation measures or alternatives that would substantially lessen any significant adverse effects 
of the amended development on the environment. 
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B. Findings and Declarations 
The Commission finds and declares as follows: 

1. Project Setting and Description 
The Morro Bay High School is located on a 52-acre site located at 235 Atascadero Road in the City of 
Morro Bay in San Luis Obispo County. It is located at the northern end of the City on the seaward side 
of Highway 1 and north of Atascadero Road (see location map in Exhibit 1). A row of established 
Monterey cypress trees effectively screens the high school development from Highway 1, and there are 
no ocean views from Highway 1, or from the area of Atascadero Road near the site. 

The project includes installation of nine solar arrays, totaling 32,338 square feet of solar panels, and 
associated electrical equipment (see site plan in Exhibit 2). Three of the arrays would be in the existing 
parking lot, and five would be in an open field used for agricultural teaching purposes. There would be 
an additional array near the north project boundary, farther from Highway 1, towards the shoreline 
(Array #8). The arrays would have a low profile (approximately nine to eleven feet high), and the site is 
generally below the grade of Highway 1. The project also includes installation of native and drought 
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tolerant landscaping that would help screen the solar arrays (see visual simulations in Exhibit 3). The 
City’s approval allows a subset of trees along Highway 1 to be trimmed to reduce their height if after a 
year the School District provides certain evidence that the trimming is necessary for solar access, and it 
authorizes trimming to reduce the height of a row of trees (trees #30 - #37) along the southeast side of 
the property along Atascadero Road (see Exhibit 2). The Highway 1 trees would be reduced to between 
35 and 50 feet in height, and the Atascadero Road trees would be reduced to between approximately 40 
and 45 feet. Pursuant to the City’s approval, all tree trimming work would be done by a certified 
arborist. The City’s approval is also conditioned so that if any of the trees die as a result of the trimming, 
they would be replaced. 

2. City of Morro Bay CDP Approval 
On November 1, 2010, the City of Morro Bay Planning Commission approved a CDP for the project. 
This approval was appealed to the City Council, which upheld the Planning Commission’s action to 
approve the project on January 11, 2011. Notice of the City’s action on the CDP for the project was 
received in the Coastal Commission’s Central Coast District Office on January 31, 2011 (see Exhibit 4). 
The Commission’s ten-working day appeal period began on February 1, 2011 and concluded at 5 pm on 
February 14, 2011. Two valid appeals were received during the appeal period (see below). 

3. Appeal Procedures 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions 
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a) 
approval of CDPs for development that is located (1) between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of 
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands, 
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties, 
approval of CDPs for development that is not designated as the principal permitted use under the LCP. 
In addition, any local action (approval or denial) on a CDP for a major public works project (including a 
publicly financed recreational facility and/or a special district development) or a major energy facility is 
appealable to the Commission. This project is appealable because: (1) it is located between the sea and 
the first public road, within 300 feet of the inland extend of the beach, and within 100 feet of a stream; 
and (2) it is a major public works project and it is a major energy facility. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the 
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a 
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section 
30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project, 
the Commission must find that the proposed development is in conformity with the certified LCP. If a 
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline 
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of any body of water located within the coastal zone, Section 30604(c) also requires an additional 
specific finding that the development is in conformity with the public access and recreation policies of 
Chapter 3 of the Coastal Act. This project is located between the nearest public road and the sea, and 
thus this additional finding would need to be made if the Commission approves the project following a 
de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
Applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo CDP determination stage of an appeal. 

4. Summary of Appeal Contentions 
The City’s approval was appealed by Julie Tacker and Betty Winholtz. The majority of their appeal 
contentions argue that the City-approved project is inconsistent with LCP policies related to visual 
resources and ESHA. In this respect, the Appellants contend that the solar arrays will negatively impact 
scenic views and visual resources near the shoreline and that the City-approved project is not sited and 
designed to avoid impacts to ESHA. See the Appellants’ complete appeal documents in Exhibit 5. 

5. Substantial Issue Determination 
A. Applicable Policies 
The Appellants cite a variety of LCP policies in their appeal contentions. The full text of the applicable 
policies, which are related to visual and scenic resources and ESHA can be found in Exhibit 6. 

B. Substantial Issue Analysis 
Visual and Scenic Resources 
The Appellants contend that the approved project is inconsistent with the LCP’s visual and scenic 
resource protection policies, including LUP policies 12.01, 12.02B, 12.06, 12.08 and 12.09 (again, see 
Exhibit 6). Specifically, the Appellants contend that the proposed project would cause adverse impacts 
to a scenic corridor due to placing development in the view corridor, creating a new source of glare, and 
trimming visually significant trees. The Appellants contend that these visual resource impacts could be 
avoided by moving the solar arrays to a location on the western portion of the property, adjacent to the 
dunes, and that the visual impacts of the approved project location could be minimized by eliminating 
the portion of the project that calls for trimming the trees.  

The site is located on the seaward side of Highway 1, north of Atascadero Road, at the northern end of 
the City (see Exhibit 1). It is in planning area 2 of the LCP, which also includes the Cloisters 
subdivision directly adjacent to the north property boundary of the High School. Highway 1 at this 
location is designated as a street providing a view, pursuant to Figure 30 of the LCP, but Atascadero 
Road at this location, which is adjacent to the south property boundary, is not. Figure 32 of the LCP 
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shows a protected public view corridor for this planning area, but the High School property is not 
included in that mapped view corridor. A row of established Monterey cypress trees effectively screens 
the high school and related development from Highway 1, and there are no ocean views from Highway 
1, or from the area of Atascadero Road near the site. 

In general, the primary installation components of the project do not present significant visual issues. 
First, because the site is lower than the elevation of Highway 1, because it is partially screened by 
vegetation currently, and because the panels are not proposed to be elevated significantly off of the 
ground (up to a maximum of 11 feet), they would not be visually prominent in this view. Second, the 
native and drought tolerant landscaping that would be planted as part of the project would help to 
augment the existing vegetated screening, and would almost completely screen the intermittent views of 
the arrays from Highway 1 through the trees, within ten years of construction. The visual simulations 
prepared for the project illustrate these mitigating factors (see Exhibit 3). Finally, with regard to glare, 
solar panels are designed to absorb, not reflect, light. Solar panels have been improved in this respect 
over time to absorb more and more light, thereby reducing the degree of reflection and glare. The panels 
would be coated with anti-glare material that would further reduce glare and increase the efficiency of 
the panels by increasing the absorption of light. In addition, the panels would be fixed at a five degree 
angle (relative to the ground), and therefore any direct reflection of sunlight would be directed at a sharp 
angle toward the sky, eliminating the potential for direct reflection of sunlight towards Highway 1 or 
other areas at ground level. 

The Appellants contend that the school district should have more thoroughly reviewed alternative 
locations for the project, and they specifically identify an alternative project that would be located on the 
southwest corner of the property. The district did perform an alternatives analysis. In it, they analyzed 
the potential for placing the solar panels on the roofs of the existing buildings, as well as the alternative 
location cited by the Appellants. According to the Applicant, placing the panels on the rooftops is not 
feasible because the economic life of the panels spans a different time than the economic life of the 
roofs, which would result in needing to remove and reinstall the panels when the roof is repaired or 
replaced. This would add to the cost of maintaining the project and complicate the arrangement to have 
the panels owned by an independent company, making it infeasible.1 The alternative that included 
locating the majority of the panels on the southwest corner of the property was rejected because it would 
hinder existing school activities as well as potential future expansion of the school and school activities. 
In addition, this alternative would have required trimming or removal of trees, as would the approved 
project (see also below), and it would have been located closer to the beach and dunes, potentially 
causing visual impacts from the shoreline area. Therefore, because this alternative was not feasible from 
an operational standpoint, and because it has the potential to cause additional coastal resource impacts, 
there is no reason to consider this alternative further. 

The final visual issue raised by the Appellants is related to the impacts of tree trimming to increase solar 
access. The approved project allows for tree trimming along Highway 1 and along Atascadero Road 
near where it intersects Highway 1. In terms of the latter, the City’s approval authorizes trimming a row 
                                                 
1 The solar project’s financing is dependent on an agreement to have the panels owned by a separate entity. 
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of trees (trees #30 - #37) along the southeast side of the property to between about 40 and 45 feet (see 
Exhibit 2 for the site plan, and see City planning condition #5 in Exhibit 4). This row of trees can be 
seen from the area around the intersection of Highway 1 and Atascadero Road, but because they do not 
line Highway 1, and because they are set back a good distance from Atascadero Road, trimming them 
would not have a significant, negative impact on the viewshed, if done in a way that maintains tree form 
(as opposed to rote ‘topping’ of trees). The trees would be trimmed to a height of no less than 
approximately 40 feet, and pursuant to the City’s approval, the work would be done by a certified 
arborist. Trimming these trees would not reduce their ability to screen the high school and, if done 
properly, should not result in significant adverse public viewshed problems. In addition, the City’s 
approval was conditioned so that if any of the trees die as a result of the trimming, they will be replaced. 

However, as discussed above, the trees along Highway 1 create an important visual corridor at the 
entrance to the City, and therefore, trimming them has the potential to cause significant impacts on the 
view corridor due to the importance of the trees in creating a visually-pleasing corridor and northern 
entrance to the City. The City’s approval authorized trimming these trees if, after one year, the district 
shows that the solar production and economic return of the project is not adequate due to the trees being 
left untrimmed (see City Planning Commission condition #2 in Exhibit 4). The language of this 
condition is ambiguous in that the criteria for economic inadequacy is not clear, and the mechanism for 
Planning Commission authorization is also not clear. Given the potential for significant impacts caused 
by trimming this important row of trees, the ambiguity of this language does not ensure that visual 
resources will be protected, as required by the LCP. Therefore, this aspect of the project does raise a 
substantial issue of conformance with the visual and scenic resources policies of the LCP. 

In summary, the approved project is generally consistent with LCP requirements to protect scenic 
corridors because the solar arrays would not be visually prominent, they would be screened by existing 
vegetation, they would be further screened by native and drought tolerant landscaping, and because the 
potential for glare is low and is further minimized by the proposed anti-glare coating. However, because 
the City’s condition does not adequately protect significant trees prominent in the Highway 1 viewshed, 
there is a potential for significant visual impacts, and the project raises a substantial issue of 
conformance with the LCP. 

Environmentally Sensitive Habitat Area (ESHA) 
The LCP defines coastal streams, wetlands, and terrestrial habitat as environmentally sensitive habitat 
areas (ESHAs) and includes policies to ensure that development within or adjacent to such ESHAs does 
not significantly disrupt the resource, including standards addressing allowable uses, and design 
standards related to location, setbacks, and setback adjustments (see LCP ESHA Policies 11.01, 11.02, 
11.05 and 11.06 in Exhibit 6). Policy 11.06 requires a 100-foot setback from ESHA and Policy 11.14 
requires a 50-foot setback from streams in urban areas.2 The Appellants contend that the City approved 
project fails to comply with these provisions. Specifically, the Appellants contend that: (1) there is 
Morro Bay blue butterfly and Monarch butterfly habitat adjacent to the property site that was identified 

                                                 
2  The site is located on the urban side of the City’s urban/rural boundary in a fairly developed and urbanized area. 
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in the Cloisters Conceptual Plan of 1996, but was not considered in the project approval; and (2) that the 
project may impact wetlands because it is located near a creek. 

The Cloisters is a large single-family residential development directly north of the High School.3 The 
two developments are separated by a drainage that, according to the Applicant, was formed in the 1960s 
to redirect storm drainage toward the ocean. This drainage existed at the time of environmental review 
of the Cloisters development, and it apparently connected to a wetland that was north of the property 
boundary. At the time of environmental review for the Cloisters development, there were also dunes that 
extended farther inland than they currently do. These dunes were habitat for the Morro Bay blue 
butterfly and the plant on which the butterfly relies, silver bush lupine. The area also supported 
Monterey cypress, which were used by Monarch butterflies.  

Solar array #8, which is located near the northern property boundary, is near the Cloisters property and 
the area that was studied when the Cloisters development was reviewed in the 1990s. However, 
although the watercourse area between the properties does still exist, there have been significant 
changes to the landscape due to the construction of the Cloisters residential development. First, the 
wetland area that was identified near the drainage is now occupied by houses. Second, the dunes, which 
provide habitat for the Morro Bay blue butterfly and silver bush lupine do not extend as far inland as 
they once did. These changes were allowed when the Cloisters was approved in 1992 and can be seen on 
Exhibit 7, which shows the biological resources map from the Cloisters EIR over a current aerial of the 
site area. 

With regard to Morro Bay blue butterfly habitat, the Applicant’s biologist performed a vegetation 
survey of the area, and the closest silver bush lupine plant, on which this species relies, was 
approximately 250 feet northwest of the proposed array. In addition, the aerial shows that the existing 
dunes are more than 100 feet from the proposed solar array #8. Therefore, with regard to Morro Bay 
blue butterfly habitat, the project complies with the LCP’s requirement for a 100-foot setback from 
habitat for this sensitive species, and this appeal contention does not raise a substantial issue of 
conformance with the LCP. 

The drainage supports Monterey cypress trees and arroyo willows and so it is a riparian corridor, which 
is protected by the LCP. As discussed, the LCP requires a setback of 50 feet from creeks and their 
riparian vegetation in urban areas of the City, such as this one. Solar array #8 is located approximately 
60 feet from the edge of the riparian vegetation, in an area of decomposed granite adjacent to an athletic 
field (See Exhibit 2). Therefore, it meets the LCP’s requirement for urban riparian setbacks. 

However, the Appellants also raise the issue of the potential for impacts to Monarch butterfly habitat 
along the riparian corridor. According to the Applicant’s biologist, the Monterey cypress trees here may 
offer refuge to Monarch butterflies during the winter months.4 The Applicant’s biologist visited the site 
in March 2011, at which time no Monarch butterflies were present, and he interviewed the High 

                                                 
3  The Cloisters was approved by the Commission in 1992 (CDP A-4-MRB-91-44). 
4  Mike McGovern, Consulting Biologist, to David Foote, Firma, 7 March 2011, San Luis Obispo, CA; Page 2. 
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School’s biology teachers, who stated that the trees had not been known to be used as Monarch butterfly 
roosting areas. However, the Commission’s staff biologist reviewed this information and determined 
that given the potential for Monarch butterfly habitat at this location, including because of the 
configuration of the trees and their proximity to the riparian corridor, the information provided by the 
Applicant’s biologist is not adequate to conclusively determine whether or not these trees provide 
habitat for Monarch butterflies. Therefore, because this area has the potential to be ESHA, and because 
the LCP requires development to be set back 100 feet from any ESHA, the setback of 60 feet from this 
area may not be adequate, and this raises a substantial issue of conformance with the ESHA policies of 
the LCP. In addition, the project raises ESHA issues that were not included in the appeal contentions but 
which are addressed in the de novo findings that follow. 

Other Issues 
The Appellants raise a number of other issues related to the City’s approval and the way the project was 
processed under the California Environmental Quality Act (CEQA). In addition, the Appellants cited 
general plan policies, as well as LCP policies that are not related to the project, including policies that 
apply specifically to the geographic area of the neighboring Cloisters development and not the high 
school property. These contentions are not valid appeal issues, as they do not relate to the project’s LCP 
conformance, and thus, they do not raise a substantial issue. 

C. Substantial Issue Determination Conclusion 
The City-approved project raises substantial issues concerning compliance with the LCP’s visual 
resource and ESHA requirements. As approved, visually-significant trees may be negatively impacted, 
and development would be allowed within 100 feet of potential ESHA, contrary to the requirements of 
the LCP. Although several appeal contentions that were raised do not present substantial issues of 
conformance with the LCP, the City-approved project as a whole does not adequately protect visual 
resources and ESHA. Therefore, the Commission finds that a substantial issue exists with respect to the 
City-approved project’s conformance with the certified City of Morro Bay LCP and takes jurisdiction 
over the CDP application for the proposed project. 

6. Coastal Development Permit Determination 
The standard of review for this CDP determination is the City of Morro Bay certified LCP and the 
public access and recreation policies of the Coastal Act. All Substantial Issue Determination findings 
above are incorporated herein by reference. 

A. Modifications Necessary for an Approvable Project 
ESHA and Visual Resources 
As discussed, the riparian corridor associated with the drainage that runs along the northern property 
boundary may contain habitat for Monarch butterflies, and therefore, may constitute ESHA. Given the 
lack of information available about potential Monarch butterfly habitat, it is not possible to determine 
whether this area of the site should be considered ESHA or not. At least two options could be pursued to 
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address this issue: one, the Applicant could be asked to develop additional information and analysis to 
identify habitat resources more precisely, and then any issues could be resolved based on that new 
information framework; or two, the Commission could apply the precautionary principal of presuming 
such habitat is present absent evidence to the contrary, and could adjust the project to address this issue.  
When Commission staff approached the Applicant with these choices, the Applicant requested that solar 
array #8 be eliminated, as opposed to preparing additional supporting documentation.5 Thus, the 
Commission here agrees with the Applicant and, applying the precautionary principle, eliminates solar 
array #8 from the project (see Special Condition 1). Such change will ensure that any potential ESHA 
along the northern property boundary is not impacted by the project, and that no impacts to potential 
ESHA along the northern property boundary will occur. 

In addition, when the Commission’s staff biologist reviewed the biological reports submitted by the 
Applicant, she determined that the raptor survey conducted in the trees that surround the project site was 
not sufficient, in part because the survey was limited to one site visit. In addition, the survey identified a 
potential white-tailed kite roosting in one of the trees that would be trimmed. White-tailed kites (Elanus 
leucurus) are designated by Fish and Game Code Section 3511 as a fully protected species and, as such, 
they cannot be taken at any time by permit or otherwise, except for scientific research or to protect 
livestock. The U.S. Fish and Wildlife Service considers the species a Migratory Nongame Bird of 
Management Concern. Such species are considered to be of concern in the United States because of 
documented or apparent population declines, small or restricted populations or dependence on restricted, 
vulnerable, or declining habitats. Therefore, if white-tailed kites use these trees for nesting or for 
roosting, the trees would be considered ESHA, and if so, trimming the trees for the purpose of solar 
access would not be allowed under the biological resources policies of the LCP. 

As in the case for Monarch butterfly habitat along the riparian corridor, without further information, it is 
not possible to make an ESHA determination with respect to whether the trees that would be trimmed 
provide habitat for certain special status species. When Commission staff approached the Applicant with 
regard to this question, the Applicant again preferred the application of the precautionary principal and 
the elimination of all tree trimming to address this concern.6 Therefore, Special Condition 1 prohibits all 
tree trimming, and potential impacts to ESHA from tree trimming have therefore been eliminated. 
Further, this change to the project will ensure that any visual resource impacts due to tree trimming will 
be completely avoided, thus resolving the viewshed problems as well. To ensure compatibility of new 
plantings and effective integration into the view corridor, Special Condition 1 also requires native and 
non-invasive landscaping in the revised project plans. 

Archaeological Resources 
The LCP includes strong protections for archaeological resources, including LCP Policy 4.01, requiring 
significant archaeological resources to be preserved to the greatest extent possible; Policy 4.03, 
requiring archaeological surveys prior to approval of projects that contain potential archaeological sites; 
                                                 
5  E-mail communication between Commission Coastal Planner Madeline Cavalieri and project representative David Foote, Firma. 16 

March 2011. 
6  Id (e-mail communication 16 March 2011). 

California Coastal Commission 



Appeal A-3-MRB-11-010 
Morro Bay High School Solar Panels 
Page 12 

and Policy 4.05, requiring specific mitigation measures in the event that archaeological resources are 
discovered during construction. The proposed project would not include extensive grading or other 
ground disturbing activities, but the site is near a known archaeological site (Morro Valley 
Archaeological Site CA-SLO-165). Therefore, a Phase I archaeological surface survey was completed 
for the project, in conformance with LCP Policy 4.03. The survey determined that no cultural resources 
were visible at any of the proposed array locations. However, due to the proximity of the previously 
recorded archaeological site, the report recommends archaeological monitoring for all ground disturbing 
activities associated with the project. Special Condition 2 requires such archaeological monitoring, and 
ensures that the project is consistent with LCP policies that require protection and preservation of 
archaeological resources. 

7. Coastal Development Permit Conditions of Approval 
A. Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

B. Special Conditions 
1. Final Project Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 

Permittee shall submit two copies of Final Project Plans to the Executive Director for review and 
approval. The Final Project Plans shall be substantially in conformance with the plans submitted to 
the Coastal Commission (titled Morro Bay High School Photovoltaic Arrays, by Firma, dated May 
18, 2010) except that they shall be revised and supplemented to comply with and account for the 
following requirements: 
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(a) Solar Array #8. Solar array structure #8 shall be eliminated from the northern area of the project 
site. An amendment to this CDP is required if the Permittee chooses to pursue alternative on-site 
locations for this array structure. 

(b) Tree Trimming. The proposed tree trimming, as identified on the submitted plans, dated May 
18, 2010, shall be prohibited, and the Final Project Plans shall include notes identifying this 
prohibition. 

(c) Non-Native and Invasive Plant Species Prohibited. Plans shall identify all plant materials to 
be used for landscape purposes, and all irrigation systems designed to maintain site landscaping. 
Landscaped areas shall consist only of native plants of local stock that are non-invasive. No plant 
species listed as problematic and/or invasive by the California Native Plant Society, the 
California Invasive Plant Council, or as may be so identified from time to time by the State of 
California, and no plant species listed as a ‘noxious weed’ by the State of California or the U.S. 
Federal Government shall be planted or allowed to naturalize or persist on the property. Plans 
shall include provisions to ensure that all site landscaping is maintained in its approved state in 
perpetuity, and shall include notes identifying the parameters of this condition.  

The Permittee shall undertake development in accordance with the approved Final Project Plans. 

2.  Archaeology. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
Permittee shall submit two copies of an archaeological mitigation and monitoring plan prepared by a 
qualified archaeologist for review and approval of the Executive Director. The Plan shall provide for 
an archaeological monitor to be present during all ground disturbing activities. The Plan shall also 
include a description of monitoring methods, including provision for a pre-project survey that 
includes participation by qualified local Native Americans, frequency of monitoring, procedures for 
halting work on the site and a description of reporting procedures that will be implemented during 
ground disturbing activities to ensure that cultural resources are not disturbed. The Plan shall include 
a list of the personnel involved in the monitoring activities and their qualifications, and shall include 
qualified local Native Americans as project monitors. At a minimum, the Plan shall provide for the 
following:  

PRIOR TO COMMENCEMENT OF CONSTRUCTION, the archaeological monitor shall conduct a 
training session with construction personnel discussing the cultural sensitivity of the area and the 
protocol for discovery of cultural resources during construction. The archaeological monitor shall 
also inform all qualified local Native Americans of the timing of construction and their opportunity 
to participate in construction monitoring. 

SHOULD ARCHAEOLOGICAL RESOURCES BE ENCOUNTERED DURING ANY 
CONSTRUCTION, all activity that could damage or destroy these resources shall be temporarily 
suspended until qualified archaeologist and Native American representatives have examined the site 
and mitigation measures have been developed that address and proportionately offset the impacts of 
the project on archaeological resources. 

California Coastal Commission 



Appeal A-3-MRB-11-010 
Morro Bay High School Solar Panels 
Page 14 

DURING ALL GROUND DISTURBING ACTIVITIES, the Permittee shall retain a qualified 
archaeologist, approved by the Executive Director, to monitor all earth disturbing activities per the 
approved monitoring plan. The Permittee shall also include qualified local Native Americans as 
project monitors as applicable. If an area of cultural deposits is discovered during the course of the 
project, all construction shall cease in the vicinity of the resource, and a new plan shall be submitted 
that avoids such resources that shall be submitted for the review and approval of the Executive 
Director. 

8. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment. 

The School District, acting as CEQA lead agency, found the proposed project to be categorically exempt 
from environmental review under CEQA. 

The Coastal Commission’s review and analysis of land use proposals has been certified by the Secretary 
of Resources as being the functional equivalent of environmental review under CEQA. This staff report 
has discussed the relevant coastal resource issues associated with the proposal, including the significant 
adverse environmental effects expected due to the project, and has recommended appropriate suggested 
modifications to avoid and/or lessen any potential for adverse impacts to said resources. All public 
comments received to date have been addressed in the findings above. All above Coastal Act findings 
are incorporated herein in their entirety by reference. 

As such, there are no additional feasible alternatives nor feasible mitigation measures available which 
would substantially lessen any significant adverse environmental effects which approval of the proposed 
project, as modified, would have on the environment within the meaning of CEQA. Thus, if so 
modified, the proposed project will not result in any significant environmental effects for which feasible 
mitigation measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A). 
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Visual Resources Policies 
 
Policy 12.01. The scenic and visual qualities of coastal areas shall be considered and protected as 
a resource of public importance. Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic and coastal areas, to minimize the alteration of natural 
land forms, to be visually compatible with the character of surrounding areas, and where 
feasible, to restore and enhance visual quality in visually degraded areas. New development in 
highly scenic areas such as those designated on Figure 31, shall be subordinate to the character 
of its setting. 
 
Policy 12.03. Development between State Highway One and the ocean in Planning Areas 1, 2 
and 5 shall provide view corridors as defined in Policy 12.02B and by Figure 32 so as not to 
significantly block views of travelers on the Highway. New development shall be subordinate to 
the character of its setting and shall be visually compatible with the surrounding area. 
 
Policy 12.06. New development in areas designated on Figure 31 as having visual significance 
shall include as appropriate the following: … (c) View easements or corridors designed to 
protect views to and along the ocean and scenic and coastal areas. 
 
Policy 12.08. Morro Bay shall request the division of Highways to develop a plan and program 
for landscaping the entire length of State Highway One as it traverses through the community 
that would: (a) Frame and protect important views; (b) Screen unattractive views; (c) Accentuate 
entrances to the City. 
 
Policy 12.09(a). Morro Bay will modify its ordinances so as to: (a) Develop clearer 
requirements, standards, and criteria for installation of landscaping and retention of existing 
specimen trees as part of new developments, parking lots, etc… 
 
ESHA Policies 
 
Policy 11.01. Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be allowed within 
such areas… 
 
Policy 11.02. Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade such areas, and shall maintain the habitats’ functional capacity. 
 
Policy 11.05. Prior to the issuance of a coastal development permit, all projects on parcels 
containing environmentally sensitive habitat as depicted on the Land Use Plan map or habitat 
map included within the LUP and on the adopted U.S. Fish and Wildlife wetland inventory map, 
or projects on parcels within 250 feet of all designated areas (except wetlands where projects on 
parcels within 1000 feet is the criterion), or projects having the potential to affect an 
environmentally sensitive habitat area must be found to be in conformity with the applicable 
habitat protection policies of the Land Use Plan… 
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Policy 11.06. Buffering setback areas a minimum of 100 feet from sensitive habitat areas shall be 
required… 
 
Policy 11.14. A minimum buffer strip along all streams shall be required as follows: …(2) a 
minimum buffer strip of 50 feet in urban areas…  
 
Archaeological Resources Policies 
 
Policy 4.01. Where necessary, significant archeological and historic resources shall be preserved 
tot eh greatest extent possible both on public and privately held lands. 
 
Policy 4.03. An archaeological reconnaissance performed by a qualified archaeologist shall be 
required as part of the permit review process for projects with areas identified as having potential 
archaeological sites… 
 
Policy 4.05. Where archaeological resources are discovered during construction of new 
development, or through other non-permit activities (such as repair and maintenance of public 
works projects) all activities shall cease until a qualified archaeologist knowledgeable in 
Chumash culture can determine the significance of the resource and designate alternative 
mitigation measures… 
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