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Appeal number...............A-3-SLO-11-021, State Parks Wind Monitoring Stations 

Applicants .......................California Department of Parks and Recreation 

Appellant.........................Katrina Dolinsky  

Local government ..........San Luis Obispo County 

Local decision .................Approved with conditions on March 8, 2011 (County Coastal Development 
Permit (CDP) File Number DRC2010-00003). 

Project location ..............Two stations are proposed within the Oceano Dunes State Vehicular 
Recreation Area (ODSVRA); two stations are proposed in the Oso Flaco dune 
area; one station is proposed at the CalFire station at 2391 Willow Road. 

Project description .........Construction and operation of five wind monitoring stations for a period of 
two years in the Oceano Dunes area of San Luis Obispo County.  

File documents................San Luis Obispo County certified Local Coastal Program (LCP). 

Staff recommendation ...Substantial Issue Exists 

A. Staff Recommendation 

1. Summary of Staff Recommendation 
On March 8, 2011, San Luis Obispo County approved a CDP authorizing construction and operation of 
five wind monitoring stations for a period of two years in the Oceano Dunes area of San Luis Obispo 
County. Two of the stations are proposed within the ODSVRA, two in the Osos Flaco dune area, and 
one is proposed inland of the dunes at the CalFire station on Willow Road. The Appellant contends that 
the County’s approval is inconsistent with San Luis Obispo County LCP policies and ordinances related 
to environmentally sensitive habitat areas (ESHAs), and visual and scenic resources. 

In terms of the wind monitoring station proposed at the CalFire station, it appears the station would be 
constructed in an area that is not ESHA, and where it would have insignificant impacts on coastal 
resources otherwise, and the County’s approval of this part of a project does not raise a substantial LCP 
conformance issue.  

APPEAL STAFF REPORT  
SUBSTANTIAL ISSUE DETERMINATION ONLY 

IMPORTANT NOTE: The Commission will not take public testimony 
during this phase of the appeal hearing unless at least three commissioners 
request it. If the Commission finds that the appeal raises a substantial 
issue, it will schedule the de novo phase of the hearing for a future 
meeting, during which it will take public testimony. Written comments may 
be submitted to the Commission during either phase of the hearing. 

mfrum
Text Box
Click here to go to an Ex Parte Communication Disclosure Form and correspondence submitted since the report's initial release. 



Appeal A-3-SLO-11-021 
Stae Parks Wind Monitoring Stations 
Page 2 

California Coastal Commission 

In contrast, however, the four wind stations proposed to be located within the ODSVRA and the Oso 
Flaco dune areas raise conformance issues with LCP ESHA policies and ordinances. The LCP identifies 
all four of these areas as ESHA, the wind towers do not appear to be dependent on the dune resource in 
which they are proposed to be sited, and impacts from installation, continued presence, removal, and 
periodic maintenance/monitoring of the stations over time have the potential to adversely impact dune 
resources. In this case, biological studies were not performed at any of the sites prior to County 
approval, and the County’s approval did not otherwise analyze ESHA LCP consistency. Absent such 
information and analysis, it is not clear that the LCP’s provisions prohibiting non resource dependent 
development in an ESHA and otherwise protecting ESHA against inappropriate impacts have been met 
by the approved project. Absent conclusive evidence with which to make the required LCP ESHA 
findings, a substantial issue is raised with respect to ESHA protection.  

In addition, the project raises LCP conformance issues with respect to protecting public viewsheds. LCP 
Visual and Scenic Resource Policy 10 prohibits new development in open sandy beaches unless required 
for public health and safety and prohibits such development altogether in dunes unless it is also resource 
dependent. Again, stations O1 and O2 are located in the Oso Flaco dunes and stations S1 and S2 are 
located in the ODSVRA dunes riding area, and these stations do not appear to be dependent on the dune 
resources. Similarly, although it seems clear that the data collected from the proposed stations may be 
useful in understanding possible airborne particulate matter affecting more inland public health, the 
evidence submitted to date does not show that the wind stations themselves are required to protect 
public health and safety as is the LCP test. Thus, a substantial issue is also raised with respect to visual 
and scenic resource protection. 

For these reasons, Staff recommends that the Commission find that a substantial issue exists with 
respect to the grounds on which the appeal has been filed and that the Commission take jurisdiction over 
the CDP application. A de novo hearing on this matter would be scheduled at a future date after the 
Applicant has provided additional dune study and project information sufficient to allow these core LCP 
questions to be answered. Motions and resolutions to effect this recommendation are found directly 
below.  

2. Staff Recommendation on Substantial Issue 
Staff recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the appeals were filed. A finding of substantial issue would bring the project under 
the jurisdiction of the Commission for hearing and action.  

Motion. I move that the Commission determine that Appeal Number A-3-SLO-11-021 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act, and I recommend a NO vote. 
 
Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this 
motion will result in a de novo hearing on the application, and adoption of the following 
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue 
and the local action will become final and effective. The motion passes only by an affirmative 
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vote of the majority of the appointed Commissioners present. 

Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3-
SLO-11-021 presents a substantial issue with respect to the grounds on which the appeal has 
been filed under Section 30603 of the Coastal Act regarding consistency with the San Luis 
Obispo County certified Local Coastal Program. 
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B. Findings and Declarations 
The Commission finds and declares as follows: 

1. Project Setting and Description 
The project includes the construction and operation of five wind monitoring stations for a period of two 
years. Station S1 would be positioned in the beach dunes of the ODSVRA,1 and station S2, downwind 
of S1, would be located in the interior dunes of the ODSVRA. Station O1 would be south of the 
ODSVRA and south of Oso Flaco Lake, in an area where there is no off-highway vehicle (OHV) 
activity. It would be located roughly the same distance from the shoreline as S1. Station O2 would be 
located downwind of O1, at a location that would be approximately the same distance from the shoreline 
as S2. The fifth wind station would be located on the site of the California Department of Forestry and 

                                                 
1  Station S1 was already installed in May 2010, and thus this project represents a proposal to recognize tower S1 after the fact. In 

addition, in the time since the overall project was approved by the County in March 2011, State Parks has added other monitoring 
devices to tower S1 (a temperature/relative humidity sensor and a sand impact sensor). 
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Fire Prevention (CalFire) fire station further inland at Willow Road/Highway 1. 

Each station would consist of a scaffolded tower that is 10 meters high. Three anemometers (i.e., 
devices for measuring wind force) would be placed on each tower at heights of 2, 7, and 10 meters 
above the ground. Each anemometer would be paired with a weather vane to also determine wind 
direction. Data from the instruments would be electronically stored so that it can be readily downloaded. 
According to the Applicant, wind data collected from a height of 2 meters will be representative of 
winds close to the zone where sand movement occurs, and wind data from 7 and 10 meters would be 
compared to the data collected at 2 meters to determine the surface roughness coefficient for the area 
around each wind station. The Applicant indicates that wind data from the 10 meter height at each 
station would be the least affected by terrain influences in the immediate vicinity of the station and 
would be used for comparative purposes to analyze the variation in speed of the marine air mass as it 
flows over the dunes and downwind vicinity.  

See Exhibit A for an aerial photo/project detail map.  

2. San Luis Obispo County CDP Approval 
On March 8, 2011, and on appeal of a Planning Commission decision, the San Luis Obispo County 
Board of Supervisors approved a CDP for the project. Notice of the County’s action on the CDP for the 
project was received in the Coastal Commission’s Central Coast District Office on March 25, 2011. The 
Commission’s ten-working day appeal period began on March 28, 2011 and concluded at 5pm on April 
11, 2011. One valid appeal was received during the appeal period (see below). 

3. Appeal Procedures 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions 
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a) 
approval of CDPs for development that is located (1) between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of 
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands, 
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties, 
approval of CDPs for development that is not designated as the principal permitted use under the LCP. 
In addition, any local action (approval or denial) on a CDP for a major public works project (including a 
publicly financed recreational facility and/or a special district development) or an energy facility is 
appealable to the Commission. This project is appealable because it is located between the first public 
road and the sea, is in a sensitive coastal resource area, and is not the principal permitted use under the 
LCP. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the 
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a 
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section 
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30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project, 
the Commission must find that the proposed development is in conformity with the certified LCP. If a 
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline 
of any body of water located within the coastal zone, Section 30604(c) also requires an additional 
specific finding that the development is in conformity with the public access and recreation policies of 
Chapter 3 of the Coastal Act. This project is located between the nearest public road and the sea, and 
thus this additional finding would need to be made if the Commission were to approve the project 
following a de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo CDP determination stage of an appeal. 

4. Summary of Appeal Contentions 
The County’s approval was appealed by Katrina Dolinsky. The Appellant generally contends that the 
County-approved project is inconsistent with the LCP’s ESHA, and visual and scenic policies and 
ordinances. Specifically, the Appellant contends that the County’s approval is for a wind monitoring 
project that is not resource-dependent; is not sited and designed to avoid impacts to ESHA (terrestrial 
habitat); and that the wind stations are not allowed to be constructed on the beach and dunes because 
they are neither resource dependent, nor required for public health and safety purposes, as required by 
LCP visual and scenic resource Policy 10.  

See the Appellant’s complete appeal document in Exhibit C. 

5. Substantial Issue Determination 
As discussed below, the Commission finds that the County approved project raises a substantial issue of 
conformity with the San Luis Obispo County LCP related to ESHA protection and visual and scenic 
resources. 

A. Applicable Policies2 
The Appellant cites a number of LCP policies and ordinances in her appeal contentions. Issues raised by 
the appeal and the corresponding LCP development standards can be generally grouped into the two 
categories: ESHA and Visual/Scenic Resources. 

B. Substantial Issue Analysis 
Environmentally Sensitive Habitat Area (ESHA) 
The Appellant contends that the project approved by San Luis Obispo County is inconsistent with the 
LCP’s ESHA standards with respect to protection of sensitive terrestrial habitats.  

                                                 
2  See Exhibit D for the complete text of referenced LCP policies and ordinances. 
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LCP ESHA Policy 1 requires that “new development within or adjacent to locations of environmentally 
sensitive habitats (within 100 feet unless sites further removed would significantly disrupt the habitat) 
shall not significantly disrupt the resource. Within an existing resource, only those uses dependent on 
such resources shall be allowed within the area.” LCP Policy 29 and LCP Coastal Zone Land Use 
Ordinance (CZLUO) Section 23.07.176 related to Terrestrial Habitat (TH) define “designated plant and 
animal wildlife habitats” as ESHA, placing an emphasis on “the entire ecological community” rather 
than only an identified plant or animal. 

In this case, the wind monitoring station at the CalFire station appears to be proposed in an already 
disturbed area adjacent to existing buildings and the paved parking lot area that does not qualify as an 
ESHA under the LCP. The proposed tower appears to meet LCP ESHA setback requirements. As such, 
this portion of the County’s approval does not raise substantial LCP ESHA conformance issues.  

However, as approved by the County, the four other towers (S1, S2, O1, and O2) are proposed to be 
located on the beach and in dune areas. These areas are mapped as a Sensitive Resource Area (SRA) and 
as TH ESHA under the LCP. Biological studies were not performed for any of the proposed tower sites 
prior to County approval, and the County’s approval did not otherwise analyze ESHA LCP consistency. 
Given that the LCP defines all four areas as ESHA and lacking biological data prepared for the project 
that counters the LCP in that respect, and to err on the conservative side absent compelling information 
to the contrary, the Commission must presume that the beach and dune areas in question qualify as TH 
ESHA under the LCP. The wind towers do not appear dependent on the ESHA resource in question, and 
the County’s approval provides no information or analysis of this key LCP requirement. As such, and 
because the LCP clearly prohibits non resource dependent development in ESHA, this portion of the 
County-approved project cannot be found consistent with the LCP. In addition, impacts from tower 
installation, continued presence, removal, and periodic maintenance/monitoring of the stations over time 
have the potential to adversely impact dune resources, including by providing a perch for predatory 
birds near snowy plover habitat and alterations to surface sand patterns and species movements in the 
dunes. Alternative project designs and locations that avoid ESHA as directed by the LCP may be 
available. Thus, a substantial issue is raised with respect to the County-approved project’s conformance 
with the LCP’s ESHA protection policies and ordinances. 

Visual and Scenic Resources 
In addition, the project raises LCP conformance issues with respect to protecting public viewsheds. LCP 
Visual and Scenic Resource Policy 10 prohibits new development in open sandy beaches unless required 
for public health and safety. Policy 10 also prohibits such development altogether in dunes unless it is 
also resource dependent. Again, stations O1 and O2 would be located in the Oso Flaco dunes and 
stations S1 and S2 would be located in the ODSVRA dunes riding area, and these stations do not appear 
to be dependent on the dune resources. Similarly, although it seems clear that the data collected from the 
proposed stations may be useful in understanding possible airborne particulate matter affecting more 
inland public health, the evidence presented to date does not show that the wind stations themselves are 
required to protect public health and safety, as is necessary for LCP consistency. This policy is meant to 
severely limit such structures on sandy beach areas, and is intended to apply to facilities required to 
protect public health and safety (the LCP example is for beach erosion control structures). Thus, a 
substantial issue is also raised with respect to visual and scenic resource protection. 
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Other Issues Raised 
The Appellant raises a number of other issues related to the purpose of the project and the way it relates 
to other previous scientific air pollution studies conducted in the area. These other issues do not appear 
to be valid appeal issues as they do not clearly relate to LCP conformance. Given the nature of these 
other issues, and the fact that an LCP conformance issue is clearly raised in terms of both ESHA and 
public view LCP requirements, the Commission need not conclude on the relevance of these issues, and 
for this reason and for the purposes of this substantial issue determination find that they do not raise a 
substantial issue. 

C. Substantial Issue Determination Conclusion 
The County-approved project raises a substantial LCP conformance issue concerning compliance with 
the LCP ESHA and visual and scenic resource protection requirements. As approved, non resource 
dependent development would be allowed within dune ESHA that would lead to resource impacts as a 
result of the approved development contrary to the provisions of the LCP. In addition, the wind stations 
themselves do not appear to be required to protect public health and safety and therefore are not allowed 
under LCP Policy 10 related to visual and scenic resources as well. 

Therefore, the Commission finds that a substantial issue exists with respect to the County-
approved project’s conformance with the certified San Luis Obispo County LCP and takes 
jurisdiction over the CDP application for the proposed project. 

In a de novo CDP review, it appears clear that the County’s CDP process and ultimate decision did not 
adequately ask and answer basic questions relative to the above ESHA and visual resource policy 
requirements. Thus, for the Commission to resolve these issues in a future de novo hearing, the 
Applicant will need to prepare information regarding the dune areas in question to allow a conclusive 
ESHA determination to be made. Given the likelihood of these dune areas being deemed ESHA (and 
given that the LCP categorically calls the sandy sites out as ESHA and the Commission must presume 
ESHA in the absence of additional ESHA information), the Applicant will also need to prepare 
information regarding the impacts of the proposed towers and their operation on ESHA, including in 
terms of their effect on sensitive species habitat in the dunes. In addition, the Applicant will need to 
provide additional information on the wind stations themselves, including details regarding their 
purpose and need, to be able to make a determination on resource-dependency, and to what degree there 
may be alternative siting options that could meet project objectives outside of ESHA. The Applicant will 
also need to develop and provide information demonstrating that the towers are required for public 
health and safety. After the Applicant has prepared and provided such information, the Commission can 
proceed with considering the project in a de novo CDP hearing.  


























































































































































































