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COASTAL DEVELOPMENT PERMIT APPLICATION 
 
Application number .......3-11-027, City of Santa Cruz Beach Management Plan  

Applicant.........................City of Santa Cruz 

Project location ..............Cowell and Main Beaches located seaward of the Union Pacific Railroad 
Trestle, Santa Cruz Beach Boardwalk, Beach Street, Ideal Bar and Grill 
Restaurant, the Dream Inn, the Sea and Sand Inn, and West Cliff Drive, and 
roughly between San Lorenzo Point and Collins Cove in the City of Santa 
Cruz. 

Project description .........Implement the City’s Beach Management Plan at Cowell and Main Beaches 
for three years, including: general beach area maintenance activities (sand 
sifting, debris removal, etc.); kelp removal (including as part of a two-year 
kelp-water quality study with an associated environmental monitoring 
component); minor beach re-contouring (except along the San Lorenzo River 
and its lagoon); summer beach concessionaire; public recreation and 
education activities; seasonal Seaside Company bandstand and picnic deck; 
special and temporary events; safety facilities and operations, flood 
control/drainage discharge operations; and a signage program.  

File documents................City of Santa Cruz Beach Management Plan (dated May 2011); Coastal 
Commission coastal development permit (CDP) files 3-95-043, 3-95-043-A1 
and 3-95-043-A2; Certified City of Santa Cruz Local Coastal Program (LCP); 
City of Santa Cruz LCP Amendment No. 1-95 (June 14, 1995, Beach 
Management Plan, etc.); San Lorenzo River Enhancement Plan (City of Santa 
Cruz, 1989); San Lorenzo Urban River Plan, 2003; Nearly Lagoon 
Management Plan (City of Santa Cruz, 1992). City of Santa Cruz - Seaside 
Company Beach Maintenance Agreement (2011). 

Staff recommendation ...Approve with Conditions 
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A. Staff Recommendation 

1. Summary of Staff Recommendation 
The City of Santa Cruz is requesting CDP approval to implement its Beach Management Plan (BMP) 
for Main and Cowell Beaches for the next three years. The BMP regulates use and maintenance 
operations on Main and Cowell Beaches in a manner intended to protect natural resources, provide for 
public safety, and enhance the extent and quality of beach recreation opportunities. The Plan is 
multifaceted, and includes provisions for regular maintenance operations (e.g., litter removal, leveling 
and contouring of sand for volleyball tournaments, etc.), seasonal debris removal (e.g., kelp removal, 
with limitations), limited commercial uses (e.g. concessionaire surfboard rentals), recreational and 
educational programs (e.g., Junior Lifeguard and beach volleyball), the Santa Cruz Seaside Company 
(Santa Cruz Boardwalk) bandstand, temporary deck and associated walkways, special and temporary 
events, flood and drainage discharge operations, safety facilities and operations, and a signage program. 
The City of Santa Cruz has been authorized by the Commission to implement similar beach 
management plan activities at this location since 1995 (CDP 3-95-043, as amended twice).  

In general, the City’s BMP and the Commission’s authorization of it to date have performed as intended 
and have provided for enhanced coastal access and recreational opportunities without significant 
negative impacts. The City, in tandem with the Seaside Company for the area fronting the Boardwalk, 
has served to provide an exceptional visitor experience for the general public, and has appropriately 
maximized public recreational access opportunities under the City’s BMP to date. The main issues 
raised by past BMP implementation have been related to special and other events in the beach area, and 
questions related to kelp removal/beach grooming and the effect of such activities on the beach 
environment. The City has updated the current version of the BMP to address concerns previously raised 
in this respect. For beach area events, the current BMP provides greater specificity with respect to the 
number, duration, and spatial extent of allowed events, and includes Executive Director oversight. With 
provisions to ensure appropriate reporting and identification of the details of such events, Staff believes 
that the plan should be able to effectively navigate the problems that sometimes occur when general 
visitor needs conflict with event needs. 

With respect to kelp removal and beach grooming, the City proposes a similar system as in the past 
where there would be some removal of kelp above the high tide/wrack line during summer, removal 
below that line during summer only when there is conclusive evidence of water quality contamination, 
and limited grooming during early morning hours for debris removal and sand leveling. In addition, as a 
means of furthering the science and informing CDP decisions related to kelp removal, the City has 
entered into a partnership with the Southern California Coastal Water Research Project (SCCWRP) and 
researchers from Stanford University to study the impacts of kelp wrack removal on water quality and 
beach ecology as part of their BMP, and has committed to similar monitoring and study related to beach 
grooming as well. Staff believes that the City’s proposal in this respect strikes the appropriate balance 
between beach ecology and beach recreational use values, and that the results of the study efforts will 
help to inform decisions not only at City of Santa Cruz beaches but also other jurisdictions statewide.  
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Overall, and subject to the recommended conditions, the BMP will protect and enhance public access 
and recreation, minimize adverse environmental impacts to coastal marine resources, and facilitate a 
landmark kelp-water quality study at Cowell and Main Beaches. Therefore, Staff recommends that 
the Commission approve a CDP for the BMP. The necessary motion is found directly below. 

2. Staff Recommendation on CDP Application 
Staff recommends that the Commission, after public hearing, approve the CDP for the proposed 
development subject to the standard and special conditions below.  

Motion. I move that the Commission approve coastal development permit number 3-11-027 
pursuant to the staff recommendation, and I recommend a yes vote. 

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion 
will result in approval of the coastal development permit as conditioned and adoption of the 
following resolution and findings. The motion passes only by affirmative vote of a majority of 
the Commissioners present. 

Resolution to Approve a Coastal Development Permit. The Commission hereby approves the 
coastal development permit on the ground that the development as conditioned will be in 
conformity with the policies of Chapter 3 of the Coastal Act. Approval of the coastal 
development permit complies with the California Environmental Quality Act because either: (1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the amended development on the environment; or (2) there are 
no feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse effects of the amended development on the environment. 
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5. California Environmental Quality Act (CEQA) ............................................................................19 
C. Exhibits 

A.  Cowell and Main Beaches Area Map 
B.  Proposed Cowell and Main Beaches Beach Management Plan 

B. Findings and Declarations 
The Commission finds and declares as follows: 
 

1. Project Location and Background 
The City of Santa Cruz’s Beach Management Plan applies to all sandy areas of Main and Cowell 
Beaches in the City of Santa Cruz. These areas are located seaward of the Union Pacific Railroad 
Trestle, Santa Cruz Beach Boardwalk, Beach Street, Ideal Fish Company, the Dream Inn, the Sea and 
Sand Inn, and West Cliff Drive, and are located roughly between San Lorenzo Point (downcoast) and 
Collins Cove (upcoast) along the City’s shoreline (see Exhibit A). Cowell Beach is the sandy beach area 
upcoast of the Santa Cruz Municipal Wharf, and Main Beach is the sandy beach area downcoast of the 
Wharf. In total, these two beach areas are approximately 1.3-miles long and vary seasonally in width to 
as little as 100 feet at certain points during the winter months. There are multiple accessways to these 
beaches from lateral trails extending along most of this shoreline.1 The beaches are entirely open to the 
general public and there are no restrictions on hours of use.  

All of Main and Cowell Beaches are located within the Commission’s original CDP jurisdiction, and 
thus the Commission retains CDP authority over these areas and the Coastal Act is the standard of 
review.2

The Santa Cruz Beach Boardwalk, adjoining commercial establishments, and the City’s Municipal 
Wharf are located on and adjacent to Main and Cowell Beaches. These areas form the most popular 
beach and general visitor destination in all of Santa Cruz County, and arguably the entire central coast 
of California, with heavy public use occurring primarily during the period between the Memorial Day 
weekend and Labor Day. 

In 1995, the City’s original BMP was added to the LCP (LCP Amendment 1-95)3 to help provide 
guidance for decisions in the beach area,4 and the Commission approved its initial implementation for a 

                                                 
1  Including direct public access from the publicly available (free of charge) Boardwalk and City pathways along Beach Street, and access 

from the Dream Inn for Dream Inn guests. 
2  The Boardwalk fronting Main Beach is also located within the Commission’s CDP jurisdiction. 
3  Following approval of this BMP and any changes to it, the City will also submit a new LCPA to the Commission to replace the old 

BMP with the as approved BMP in the LCP. 
4  Id (standard of review still the Coastal Act in this area). 
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five-year period.5 The Commission has since twice approved amendments authorizing continuing BMP 
implementation, most recently in 2006 when the authorization period was reduced to three-years in light 
of Commission questions regarding kelp removal and beach grooming operations.6 At that time the 
Commission was interested in better understanding the balance being struck between facilitating beach 
recreational use and the effect of such operations on beach ecology, and the nature to which kelp was or 
was not resulting in water quality impacts, and three years was deemed an appropriate interim period to 
allow the City to look into such issues for the next iteration of the BMP. During its most recent 
implementation period and since then, the City has worked towards addressing theses issues at Cowell 
and Main Beaches, but still poor water quality continues to plague these beaches. The City has now 
developed a new BMP designed to further respond more comprehensively to both the problems they 
identify as affecting beach recreational use and the Commission’s concerns last expressed in the 2006 
approval of the BMP.  

2. Project Description 
The proposed BMP is multifaceted, and includes provisions for regular maintenance operations (e.g., 
grooming including litter removal, leveling and contouring of sand for volleyball tournaments, etc.), 
seasonal debris removal (e.g., logs and other debris washed down the San Lorenzo River), limited 
commercial uses (e.g., beach concessionaire rentals), recreational and educational programs (e.g., Junior 
Lifeguard and beach volleyball programs), the Seaside Company (the Santa Cruz Boardwalk) 
bandstand, temporary deck, and handicap ramps and walkways, special and temporary events, flood and 
drainage discharge operations, and a signage program. These provisions are similar to provisions that 
have been covered by CDP 3-95-043 as amended to date, but have been updated to reflect current 
information and implementation issues identified to date. The BMP includes:  

Recreational/Educational Programs. The BMP limits use of the beach for recreational and 
educational programs, such as the Junior Lifeguard Program, to no more than 20% of the total beach 
area and requires that these activities be conducted in a manner that best protects general public beach 
access, including requiring that lateral access along the beach not be impacted by these activities. The 
City also maintains 16 volleyball courts for public use. The courts may be reserved for use via the City 
Park and Recreation Department’s online reservation system. In order to ensure overall beach 
availability for general public use, certain defined recreational uses that occupy large beach areas, such 
as the City’s beach volleyball courts, are restricted to specific designated areas.  

Special/Temporary Events. Special and temporary events are held regularly at Cowell and Main 
Beaches throughout the year. Special events as understood in this BMP are considered those that occur 
regularly, such as the Santa Cruz Triathlon. Temporary events as understood in this BMP are non-
annual events and are scheduled at various times, such as weddings or any reserved use of the City’s 
beach volleyball courts. As outlined in the BMP, the scheduling and noticing to the public for both 
                                                 
5  CDP 3-95-043, approved on May 11, 1995. 
6  CDP amendment (CDPA) 3-95-043-A1 approved on September 14, 2000 for an additional 5 years, and CDPA 3-95-043-A2 approved 

on August 10, 2006 for an additional 3 years.  

California Coastal Commission 



CDP Application 3-11-027 
City of Santa Cruz Beach Management Plan 
Page 6 

special and temporary events is to include type of event, date, times, specific location, expected number 
of participants, and any proposed fees required. By January 1st of each year (and prior to any event 
occurring for that year), the City will provide to the Commission’s Executive Director for review and 
approval a list of all known special events and any known temporary events pursuant to this BMP 
(temporary events are noticed immediately to the Executive Director via the City’s email distribution 
list). Only events on the approved list are allowed, and any changes to the approved list must first be 
submitted to the Executive Director for review and approval subject to the same criteria. All events that 
are scheduled after the Executive Director’s approval of the yearly list are also subject to Executive 
Director approval based on the same methods, where any subsequent event to which the Executive 
Director has not responded within 5 days of receiving the event notification package from the City is 
deemed approved. In addition, special and temporary events are not allowed to restrict more than one-
third of the beach area (including the volleyball courts that occupy about 10% of the beach by 
themselves),7 unless in special circumstances, and must be configured in such a way as to avoid 
stairways to the beach and to otherwise minimize impacts on general public beach use. For any special 
circumstances, the Executive Director must be noticed and presented with a case that such 
circumstances: (1) will not adversely impact recreational uses of the beach; and (2) will not adversely 
impact coastal resources. In addition, all special and temporary events are subject to the Commission’s 
1993 temporary events guidance.  

The Seaside Company Bandstand, Beach Deck, Walkways, and Volleyball Courts. The BMP 
allows the Santa Cruz Seaside Company to construct a temporary approximately 3,800 square foot deck 
(which provides approximately 42 picnic tables and seats approximately 476 people) over the sandy 
beach immediately adjacent to the Boardwalk Casino building between May 1st and October 31st. The 
Seaside Company also installs two sets of volleyball courts adjacent to the deck to be used in tandem 
with deck use (one court is positioned in front of the Casino rotunda, the other between the two sets of 
steps downcoast of the Casino rotunda on the Colonnade promenade) and two walkways (one an ADA 
access from the grassy knoll along the west side of the Casino out approximately 70 feet toward the 
water, the other along the beach deck extending approximately 230 feet east to the Colonnade 
promenade). To ensure that the public has appropriate access to the deck, the City has entered into an 
agreement with the Seaside Company which regulates its public and private use. This agreement 
requires the Seaside Company to reserve at least 1 full midweek day (may be variable) for use by the 
public only. Of those remaining days, and including weekends, the Seaside Company can reserve the 
deck for private use as long as no more than 40% of the those days are scheduled (or approximately 72 
of the 180 calendar days it is set up). In April of every year, the Seaside Company provides a list of 
dates reserved for private use to the City, and must notify the City in writing with any cancellations or 
additions. The City then provides this list to the Executive Director of the Coastal Commission for 
review and approval. Any changes to the approved list also require approval in the same manner.  

Kelp Removal and Beach Grooming. The BMP contains similar kelp removal activities as in past 
BMP permits which include: some removal of kelp above the high tide/wrack line during summer (other 
                                                 
7  When the volleyball courts are reserved, they count towards this 33% total. Thus, at these times, special and temporary events other 

than the volleyball courts can only occupy up to a little over 20% of the remaining beach. 

California Coastal Commission 



CDP Application 3-11-027 
City of Santa Cruz Beach Management Plan  

Page 7 

than minor amounts of kelp that may be collected incidental to regular maintenance operations) only if 
insect infestations due to kelp on the beach are negatively impacting beachgoers; kelp removal 
anywhere on the beach during summer only when Santa Cruz County Environmental Health Services 
(EHS) determines that kelp on the beach at that location is a significant factor to bacterial contamination 
that is creating a public health hazard and that removing it for these purposes is absolutely necessary; 
and limited beach grooming (e.g., sand sifting, recontouring, etc) during early morning hours for debris 
removal and sand leveling. In addition, as a means of furthering the science and informing CDP 
decisions related to kelp removal and grooming, the City has entered into a partnership with the 
Southern California Coastal Water Research Project (SCCWRP) and researchers from Stanford 
University to study the impacts of kelp removal on water quality and beach ecology as part of their 
BMP, and has committed to similar monitoring and study related to beach grooming as well. The results 
of the kelp-water quality study will provide at a minimum a causal correlation of water quality testing 
data to kelp removal data, and should be able to identify discernable trends or relationships associated 
with the study data (including for kelp, wildlife, debris, and water quality) as well as recommendations 
for adapting kelp removal operations as necessary in the coming years to better protect coastal 
resources. The City’s complementary efforts with respect to grooming operations should serve the same 
function. 

In tandem with the kelp-water quality study, the City will also observe and monitor the richness and 
abundance of animals frequently cited near, and supported by, kelp, such as shorebirds, levels of brine 
flies, and other animals. The City has developed an environmental monitoring datasheet for this purpose 
that is designed to quantitatively and qualitatively identify: 1) the location and amount of kelp removed; 
2) kelp supported species abundance before and after the removal (such as shorebirds, brine flies, or any 
other animals observed in the affected area); and 3) other observations and documentation (including but 
not limited to identification of other kelp borne debris, animal waste, etc.). The City will complete 
environmental monitoring datasheets for each removal episode, will document before and after 
observations (including with photos), and will submit an annual calendar year report with all 
documentation including identification of spatial trends over larger beach areas related to the removal 
area as well as cumulative trends both spatially as well as over time (including all before and after 
photos). This report too will include recommendations for adapting kelp removal operations as 
necessary in the coming years to better protect coastal resources, including with respect to BMP CDP 
processes in the future. 

Specific BMP allowances include (see the City’s proposed full BMP in Exhibit B): 

1. The use of mechanized equipment on the beach for: 

(a) Regular maintenance operations: (1) beach cleaning (e.g., litter removal); (2) leveling for 
recreational activities such as volleyball or recontouring to clear stairways (e.g., after 
storms); (3) installing lifeguard towers and handicap ramps; and (4) garbage removal. 

(b) Beach grooming (i.e., mechanical sand sifting and sand leveling). 

(c) Seasonal debris removal operations after the last major winter storms or as necessary 
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depending on large debris accumulation. 

(d) Marine mammal disposal (i.e., for dead or diseased marine mammals). 

(e) Kelp removal on dry sand areas above the high tide/wrack line between Memorial Day and 
Labor Day during daily maintenance operations and when EHS determines that kelp on the 
beach at that location is a significant factor to bacterial contamination that is creating a 
public health hazard and that removing it for these purposes is absolutely necessary. 

(f) Safety activities, including use of lifeguard vehicles and other emergency machines. 

(g) Construction activities covered by separate CDP (e.g., projects at the Boardwalk). 

(h) Installation, removal, and use of the Seaside Company Bandstand, deck, walkways, and 
volleyball courts. 

2. The use of mechanized equipment is subject to the following management provisions: 

(a) The City Parks and Recreation Department will advise other City Departments and will 
stipulate in all contracts and agreements with non-City groups that operations or activities 
that affect the beach area must be undertaken consistent with the BMP. A copy of the BMP 
or relevant sections of the BMP shall be given to all operators. 

(b) All mechanized equipment will enter and exit the beach at the Cowell Beach Ramp, the 
Westbrook Ramp, and/or the Third Street parking lot ramp (which serves as the City’s 
eastern emergency/maintenance vehicle accessway). No equipment will be stored on the 
sandy beach. 

(c) No mechanized equipment will operate in the wet sand (below the ordinary high tide line), 
except in cases of emergency, when required for safety reasons, for removal of marine 
mammals, and to facilitate the removal of kelp in the wrack line and below as part of the 
City’s kelp study, due to the infeasibility of removal by hand, where such removal is 
premised on keeping all mechanized equipment on the dry sand as much as possible. 

(d) Recontouring of the beach along the San Lorenzo River or its sandbar or artificial breaching 
of the sandbar is prohibited. 

(e) Maintenance activities will be scheduled to prevent conflict with access and use of the beach 
by the public. 

(f) Debris is disposed of at the City landfill. Disposal at other sites within the coastal zone 
requires a separate CDP. 

(g) The operation of any equipment will be with safety as the first consideration. 

3. City Recreational/Educational Programs as follows: 

California Coastal Commission 
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(a) 16 City volleyball courts in designated areas for general public and reserved group use. 

(b) Beach oriented recreational/educational classes, including the Junior Lifeguard Program, 
with uses limited to no more than 20% of the total beach area at any time. 

4. Commercial Uses as follows: 

(a) Concessionaire operated portable ocean equipment rental trailer, which is dropped off onto 
the beach and removed daily by a 4 x 4 vehicle (approximately 21’ long by 8.5’ wide by 10’ 
high). 

5. Special and Temporary Events consistent with the Commission’s Temporary Event Guidelines, 
and with uses limited to no more than a third of the total beach area at any time, including 
volleyball courts. 

3. Coastal Development Permit Determination 
As indicated above, the proposed project takes place within the Commission’s retained CDP 
jurisdiction. The City certified LCP can serve as non-binding guidance to the Commission, but the 
standard of review is the Coastal Act. 

In general, the City’s BMP and the Commission’s authorization of it to date have performed as intended 
and have generally provided for enhanced coastal access and recreational opportunities without 
significant negative impacts. The City, in tandem with the Seaside Company for the area fronting the 
Boardwalk, has served to provide an exceptional visitor experience for the general public, and has 
appropriately maximized public recreational access opportunities, under the City’s BMP to date. The 
main issues raised by the BMP in the past have been related to special and temporary events in the 
beach area, and questions related to kelp removal and beach grooming and the effect of such activities 
on the beach environment. The City has updated the current version of the BMP to address concerns 
previously raised in this respect. For beach area events, the current BMP provides greater specificity 
with respect to the number, duration, and spatial extent of allowed events, and includes Executive 
Director oversight. With conditions to ensure appropriate reporting and identification of the details of 
such events, the plan should be able to effectively navigate the problems that sometimes occur when 
general visitor needs conflict with event needs. In terms of kelp removal and beach grooming, the City 
has committed to participate in a kelp study to specifically address ever-present issues relating to the 
often poor water quality of the surrounding waters, as outlined in the BMP, and to undertake a 
monitoring program to help identify beach ecological effects associated with kelp removal and general 
beach grooming.  

As conditioned, implementation of the BMP for a period of three years is expected to provide 
continuing benefits to public access and recreational opportunities while protecting coastal resources, 
consistent with the requirements of the Coastal Act. 
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A. Public Recreation and Access 
1. Applicable Policies 
Coastal Act Sections 30210 through 30214, 30221, and 30223 specifically protect public access and 
recreation as follows: 

Section 30210: In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

Section 30211: Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of dry 
sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212 (a): Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects…. 

Section 30213: Lower cost visitor and recreational facilities shall be protected, encouraged, 
and, where feasible, provided. Developments providing public recreational opportunities are 
preferred. 

 Section 30214(a): The public access policies of this article shall be implemented in a manner 
that takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case…. 

Section 30220. Coastal areas suited for water-oriented recreational activities that cannot 
readily be provided at inland water areas shall be protected for such uses. 

Section 30221: Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already adequately 
provided for in the area. 

Section 30222. The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

Section 30223: Upland areas necessary to support coastal recreational uses shall be reserved 
for such uses, where feasible. 

2. Analysis 
The Santa Cruz Beach Boardwalk, adjoining commercial establishments, and the City’s Municipal 
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Wharf are located on and adjacent to Main and Cowell Beaches. These areas together form the most 
popular beach and general visitor destination in all of Santa Cruz County, and arguably the entire central 
coast of California. An estimated 1 million visitors annually (with most of these visiting during the 
summer and fall months) from a variety of locations and economic backgrounds, swim, relax, play, and 
generally enjoy the beaches and other amenities found here. Especially during the summer months, the 
beach area can be packed with families, blankets, and umbrellas, occupying almost its entire area. As 
such, and because of this heavy use, these beaches are often not the ones visited by those looking for a 
quiet, or more pristine natural beachscape, such as those located further north or south outside of the 
Santa Cruz urban core. However, even with the hustle and bustle associated with such heavy use, the 
BMP has helped to manage and provide quality public access and recreation opportunities along its 
approximately one-mile length. 

The width of Cowell and Main Beaches vary seasonally, from as little as 100 feet or less in some areas 
during the winter months, and near Cowell’s Cove at its western edge, to its typical wider beach profile 
of over 500 feet during summer. At its far eastern edge, the San Lorenzo River lagoon often forms 
during the spring, due to natural berming processes, and may extend laterally along Main Beach in front 
of the Boardwalk for several hundred feet some years. Yet, given the considerable size of Main Beach, 
extensive sandy areas remain available for the public, even during times when a sizeable lagoon forms 
(see beach orientation in Exhibit A). By limiting beach maintenance activities to avoid disruptions to the 
natural functioning of the San Lorenzo River lagoon, the BMP is consistent with the Coastal Act 
directive to maximize public access and recreation opportunities in a manner that protects natural 
resources.  

Additionally, the BMP provides an appropriate balance between public and private use on what are 
considered historic tidelands of the State of California. The Seaside Company’s temporary deck, for 
example, can only be used for private use 40% of the days that the deck is installed. This leaves 
approximately 108 days, or around 3.5 months (out of 5), for the general public to enjoy unhindered free 
access and use. Further, to ensure the public is aware of the opportunities that the deck provides, a 
signage program alerts the public when the deck is available for public use. Also to encourage public 
recreation, the Seaside Company temporarily constructs a beach bandstand (an approximately 2,000 
square foot stage) used for a variety of free public events, including but not limited to: magic shows, 
body building contests, Sunday sunrise cervices, tanning contests, a clam chowder cook-off, group 
beach games, music concerts, band review awards, cheerleading competitions, DCARA (Deaf 
Counseling Advocacy & Referral Agency) Day awards, sand castle contests, the as well as the 
"Summertime, Summer Nights" free public concert and movie series. City policy prohibits charging for 
events. The Seaside Company also installs and maintains (and removes at the end of the summer 
season), a handicap accessible ramp which extends from the deck toward the water line (some 70 feet or 
so), and which, regardless of whether the temporary deck is reserved for a private function, remains 
open and accessible at all times for disabled users, and an approximately 230-foot lateral walkway along 
the beach from the deck back to the Boardwalk’s Colonnade promenade. City staff monitors all of these 
uses on a monthly basis to ensure the parameters of allowed use and activities per the BMP (and the 
City’s agreement with the Seaside Company) are being followed and that public use and accessibility of 
this beach-area resource continues to be provided. 
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The BMP also provides appropriate limits on the size and scope of recreational and educational 
activities which ensure that these activities do not impact general public access to the beach, including 
lateral access. The City runs the Junior Lifeguard program and various recreation classes for the 
community. To ensure beach availability for general public use, the BMP does not allow more than 20% 
of the total beach area to be occupied by such activities, and requires that they be confined as much as 
possible to minimize impacts on general beach recreational use. These programs are a service to the 
community and generate limited revenue, which is returned to the City’s general fund.  

In much the same way, special and temporary event guidelines have been designed to minimize impacts 
on both the public and natural resources. For example, for such events, the City provides a list at the 
beginning of the year which includes a narrative description of the event, plans identifying affected 
beach areas and any associated physical development, and all identifying information (including, but not 
limited to its duration, expected number of participants, any fees, operating plans, parking plans, signs, 
etc.) to the Executive Director for review and approval. Special and temporary events shall only be 
allowed if they are sited and designed to minimize impacts on general public recreational use as much as 
possible (including the requirement that they do not block lateral access along the lower beach area, nor 
block access to the beach from any and all public access points), and events that restrict more than a 
third of the total beach area are prohibited unless the Executive Director determines that there are 
special circumstances and that use of the additional area will not significantly adversely affect general 
public recreational use. All events which are scheduled after the Executive Director’s initial approval of 
the yearly list referenced above are subject to Executive Director approval based on the same methods 
above. Any such subsequent event to which the Executive Director has not responded within 5 days of 
receiving the event notification package from the City is deemed approved. In addition, a schedule of all 
special events, land and water, is posted on the City’s Parks and Recreation Department website 
(http://www.cityofsantacruz.com) as a service to the public and all interested parties.  

Because all events will be reviewed by the Executive Director to ensure that the general beach-going 
public is not significantly impacted by such events, including in relation to limits on the amount of space 
that can be occupied by such events at any one time and in terms of beach access points and primary 
lateral access along the lower beach shoreline, the proposed BMP sections detailing such programs and 
events can be found consistent with the Coastal Act’s public access and recreation policies.  

3. Conclusion  
The City of Santa Cruz, along with the Seaside Company which oversees management of the Santa Cruz 
Boardwalk and a portion of Main Beach, has served to provide an exceptional visitor experience for the 
general beach-going public, and has appropriately maximized public recreational access opportunities, 
under the City’s BMP to date. In this same tradition, the proposed BMP ensures protection of public 
access and recreation opportunities as required by Chapter 3 of the Coastal Act by managing access 
demand and minimizing public recreational access impacts while allowing for a multitude of uses for 
those visiting Main and Cowell Beaches. Therefore, as proposed the BMP is consistent with the above-
cited public access and recreational policies of the Coastal Act. 
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B. Marine Resources 
1. Applicable Policies 
Coastal Act Sections 30230, 30231, 30232, and 30233 afford protection of marine resources and their 
associated biological productivity and state: 

Section 30230: Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that will sustain 
the biological productivity of coastal waters and that will maintain healthy populations of all 
species of marine organisms adequate for long-term commercial, recreational, scientific, and 
educational purposes. 

Section 30231: The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms and for 
the protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and substantial interference 
with surface water flow, encouraging waste water reclamation, maintaining natural vegetation 
buffer areas that protect riparian habitats, and minimizing alteration of natural streams. 

Section 30232. Protection against the spillage of crude oil, gas, petroleum products, or 
hazardous substances shall be provided in relation to any development or transportation of such 
materials. Effective containment and cleanup facilities and procedures shall be provided for 
accidental spills that do occur. 

Section 30233. (a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of this division, 
where there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, and shall be 
limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industrial facilities, including 
commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing navigational 
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps. 

(3) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, new or 
expanded boating facilities and the placement of structural pilings for public recreational piers 
that provide public access and recreational opportunities. 

(4) Incidental public service purposes, including, but not limited to, burying cables and pipes or 
inspection of piers and maintenance of existing intake and outfall lines. 
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(5) Mineral extraction, including sand for restoring beaches, except in environmentally sensitive 
areas. 

(6) Restoration purposes. 

(7) Nature study, aquaculture, or similar resource-dependent activities. 

(b) Dredging and spoils disposal shall be planned and carried out to avoid significant disruption 
to marine and wildlife habitats and water circulation…. 

(c) In addition to the other provisions of this section, diking, filling, or dredging in existing 
estuaries and wetlands shall maintain or enhance the functional capacity of the wetland or 
estuary…. 

(d) Erosion control and flood control facilities constructed on watercourses can impede the 
movement of sediment and nutrients that would otherwise be carried by storm runoff into coastal 
waters. To facilitate the continued delivery of these sediments to the littoral zone, whenever 
feasible, the material removed from these facilities may be placed at appropriate points on the 
shoreline in accordance with other applicable provisions of this division, where feasible 
mitigation measures have been provided to minimize adverse environmental effects. Aspects that 
shall be considered before issuing a coastal development permit for these purposes are the 
method of placement, time of year of placement, and sensitivity of the placement area. 

2. Analysis 
The previously approved BMP, like those before it, allowed a variety of sand-manipulating maintenance 
activities to occur on the beach (often lumped together under the term “grooming”) that can affect 
marine resources, and which can generally be separated into two categories – kelp removal and beach 
grooming. In terms of kelp removal, the previously authorized BMP allowed removal of kelp located 
above the high tide/wrack line between Memorial Day and Labor Day and “only as necessary to limit 
impacts of high insect populations on beachgoers”, and allowed removal of kelp, not subject to location 
or date restrictions, when Santa Cruz County Environmental Health Services (EHS) determined that 
excessive kelp on the beach in that location was causing bacteria counts to exceed state safe water 
quality standards. The previous BMP, like those before it, also allowed limited sand grooming8 to occur 
during the late fall, winter and early spring months, but primarily and especially during the summer high 
use season. The updated BMP continues to propose these same kelp removal and grooming activities 
(see Exhibit B Section II for more detail). In addition, to help determine the nature in which kelp affects 
nearshore water quality, kelp removal activities are proposed to be coordinated with the previously 
described kelp-water quality study, and would thus include some more intensive kelp removal in year 
two of that study. In addition, the current BMP proposes a monitoring program to help identify beach 
ecological impacts associated with both kelp removal and general beach grooming. 

                                                 
8 Including seasonal debris removal that involves sand grooming, leveling, contouring, smoothing, sifting, and similar sand manipulation 

using machinery. 
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Prior BMP methods and practices for kelp removal and beach grooming have generally worked as 
intended to enhance public recreational use of the beach, as described above. As indicated in the 
previous findings, these beaches are intensively used by the public and function almost exclusively as 
recreational beach space, apart from the portion nearest the San Lorenzo River (and where the BMP 
explicitly does not allow any beach manipulation within 100 feet). Although beach ecologists generally 
agree that regular removal of kelp from beaches and beach grooming activities can have negative 
impacts on birds and other wildlife species that reproduce and forage on the coast (including by 
disturbing food sources such as insects and their habitat), there is little direct evidence associated with 
Main and Cowell Beaches to suggest that past or proposed kelp removal and beach grooming has or will 
lead to adverse biological resource impacts at this location. Again, as previously indicated, these are 
high use beach areas with generally lower habitat function than more isolated beach areas (such as those 
on Santa Cruz’s north coast). Based on this context and factset, the Commission has historically 
authorized such activities at Cowell and Main Beaches under this BMP (as it has in other cases 
statewide),9 including because there are no special status species known to inhabit Main and Cowell 
Beaches,10 and because ecological impacts have not been deemed significant enough to dictate 
otherwise. 

Cowell and Main Beaches have historically been subject to regular beach grooming activities, with 
ongoing sand sifting and occasional kelp removal, including incidental removal during other 
maintenance operations, for decades. While it seems likely that the BMP-proposed kelp removal and 
beach grooming activities may have some effect upon the general beach ecology, the fact that they are 
high public use beaches that have historically been manipulated suggests that it would be a limited effect 
at these beaches and would appear to present very little potential for any type of significant habitat 
concern. Unlike past BMPs, the currently proposed BMP intends to elaborate on this point by including 
monitoring related to both kelp removal and grooming designed to assess the manner in which these 
activities affect ecological process (see parameters of BMP monitoring program in Exhibit B, pages 7 
and 8-11, and see Special Condition 4). Such information will be used to help adapt ongoing processes 
to best protect resources under this BMP, as well as to provide information to the City and the 
Commission that can help provide information for future BMP consideration at Cowell and Main 
Beaches (and, by extension, information that should prove valuable when such activities are considered 
elsewhere along the coast).  

Specific to kelp removal, the City is concerned about the impact of kelp on nearshore water quality and 
its resultant risks to human health. There have been several studies demonstrating that bacteria present 
on beaches or in offshore waters can be amplified through extended survival and reproduction in organic 
debris (such as kelp) deposited on beaches.11 The results of one study in San Diego found that the wrack 

                                                 
9  More than 100 miles of sandy shoreline between Santa Barbara and San Diego are regularly and intensively groomed. 
10  The Commission has historically raised more significant concerns with kelp removal and beach grooming when such species are 

present, such as limiting beach grooming activities in Southern California on beaches associated with grunion runs (see for example, 
CDPs 4-05-155 and 4-10-066 for the Santa Barbara Harbor and Waterfront Area, and 4-10-061 for City of Carpinteria).  

11 See, for example, Weston Solutions, Amplification of Indicator Bacteria in Organic Debris on Southern California Beaches, StormCon 
2005 conference paper, July 2005.  
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line can act as a bacterial reservoir that can negatively impact adjacent waters by providing an 
environment conducive to the maintenance and the growth of enterococcus and fecal coliform bacteria.12 
At Cowell and Main Beaches, site specific biological studies on this issue are limited. However, a study 
performed by County EHS determined that there is the potential for significant growth of bacteria in 
accumulations of kelp on the beaches or in the water at this site.13 This study also determined that kelp 
decomposition can exacerbate bacterial levels, particularly at times of poor water circulation. 
Commission water quality staff concur that kelp on the beach has the potential to contribute to the 
amplification and growth of bacteria, with resultant negative impacts to water quality and public access. 
Given that excessive kelp on the beach could create a bacterial hazard that affects water quality with 
resultant impacts to public recreation, the BMP proposes removal of kelp that is causing direct bacterial 
contamination at or below the high tide/wrack line, if EHS determines that it presents a significant 
public health hazard.  

More broadly, the City is concerned that kelp may be playing a large role in Cowell and Main Beach’s 
traditionally poor water quality. Despite instituting significant measures to improve water quality in the 
beach area,14 advisory postings continue to plague the area. In 2009, these two beaches were posted 
from May 13th through the end of October, or the entire summer season. Similar posting activity was 
evident again during the entire summer of 2010. In May of 2011, Cowell Beach received the worst grade 
of all beaches in California for its dry weather water quality, according to Heal the Bay’s Annual Beach 
Report Card.15

To help the City, the Coastal Commission, and other beach managers better understand this issue, the 
City has committed to partnering with the Southern California Coastal Water Research Project and 
researchers from Stanford University to help determine the degree to which kelp removal reduces 
bacterial contamination offshore at Cowell and Main Beaches. The primary objective will be to better 
understand the transmissive nature of kelp and its bacteria on water quality and will take place during 
the summers of 2011 and 2012. In the first summer of the study, the City will engage in its historical 
level of kelp removal as outlined in the previous paragraphs above (i.e., dry sandy beach removal as 
necessary to address beach recreational use impacts, and potential removal otherwise to address 
identified public health hazards). The first summer is meant to establish a water quality and kelp 
removal baseline associated with typical and normal kelp removal operations of the City. During the 
                                                 
12 Weston Solutions, The Amplification of Indicator Bacteria Occurring as a Result of Kelp Mound Incubation along a Protected Beach in 

Southern California, StormCon 2006 conference paper, July 2006. 
13 Ricker, John & Steve Peters. Assessment of Sources of Bacterial Contamination at Santa Cruz County Beaches. Santa Cruz County 

Environmental Health Services, Water Resources Program, March 2006. 
14 Including increased street sweeping (including the purchase of a replacement sweeper for the Municipal Wharf); litter control 

improvements; storm drain stenciling to discourage dumping; cleaning and repair of catch basins and inlets (350 catch basins inspected 
w/25 cubic yards debris removed on an ongoing basis); inspections and removal of debris at Branciforte Creek storm water conveyance 
channel; cleaning of pump stations along the San Lorenzo River; conducting inspections and cleaning of storm drain lines, sanitary 
sewer lines, and pump stations (9 miles of pipeline and 12 vault cleanings on an ongoing basis); the installation of dry weather 
diversions of storm water from San Lorenzo River pump stations 1, 2, and 1A to the wastewater treatment facility, from Neary Lagoon 
outlet to the wastewater treatment facility, and along Miramar Drive; and cleaning of Neary Lagoon storm drain lines and discharging 
bacteria-laden water to the sanitary sewer system. 

15  http://brc.healthebay.org/ 
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second summer, the City will engage in more aggressive kelp removal that will apply the typical and 
normal baseline of kelp removal but that will also include removal of all kelp/wrack at the high 
tide/wrack line and below (to the low tide line) as part of those removal efforts. In other words, whereas 
normally such kelp at the high tide line and below would only be removed if a public health hazard were 
specifically identified, here such kelp/wrack would be removed at a similar rate as on dry sand for study 
purposes. The study would then conclude at that point, and the City will return to normal levels of kelp 
removal as the studies results are finalized. The BMP provides for the results of this study to be 
submitted to the Executive Director to provide information and data for the Commission to better 
understand how kelp affects water quality.  

3. Conclusion 
As discussed, heavy recreational use of Main and Cowell Beaches limits their beach ecological 
productivity, and the extent of the kelp removal and other beach grooming activities proposed by the 
City is not expected to significantly diminish their ecological values. To ensure this is the case and to 
inform BMP implementation, the City has committed to developing a better understanding of ecological 
and water quality changes associated with kelp removal and beach grooming activities. Both the water 
quality study and the ecological monitoring and analysis will be used to inform the City’s BMP 
operations, helping to ensure that all activities are accomplished in a manner that is most protective of 
marine resources. Thus, the project, as conditioned, is consistent with the marine resources policies of 
the Coastal Act. 

4. Other 
Coastal Act Section 30620(c)(1) authorizes the Commission to require applicants to reimburse the 
Commission for expenses incurred in processing CDP applications.11 Thus, the Commission is 
authorized to require reimbursement for expenses incurred in defending its action on the pending CDP 
application in the event that the Commission’s action is challenged by a party other than the Applicant. 
Therefore, consistent with Section 30620(c), the Commission imposes Special Condition 5 requiring 
reimbursement for any costs and attorneys fees that the Commission incurs in connection with the 
defense of any action brought by a party other than the Applicant challenging the approval or issuance 
of this permit. 

5. Coastal Development Permit Conditions of Approval 
A. Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

                                                 
11 See also California Code of Regulations Title 14 Section 13055(g). 
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2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

B. Special Conditions 
1. Three-Year CDP. This coastal development permit shall expire 3 years from the date of 

Commission approval (i.e., on June 16, 2014). 

2. Kelp-Water Quality Study. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Permittee shall submit two copies of the Kelp-Water Quality Study for Executive 
Director review and approval. The Study shall be substantially consistent with the study parameters 
and methodology described in the Permittee’s Beach Management Plan, including with respect to 
study monitoring and reporting (see Exhibit 2). The Permittee shall complete the approved Study 
and submit the final Study report to the Executive Director prior to expiration of this coastal 
development permit (i.e., no later than June 16, 2014). 

3. Special and Temporary Events Notification. The Permittee shall submit two copies of the Special 
and Temporary Events Notification for Executive Director review and approval by January 1st of 
each year that this permit remains valid. The Notification shall be substantially consistent with the 
special and temporary events notification parameters and methodology described in the Permittee’s 
Beach Management Plan, including with respect to subsequent events notification, signage, and 
reporting (see Exhibit B). Special and temporary events shall only be allowed if the Executive 
Director first approves them. 

4. Annual BMP Monitoring Report. The Permittee shall submit two copies of an annual Beach 
Management Plan Implementation Monitoring Report for Executive Director review and approval 
each calendar year prior to March 1st of each year that this permit remains valid. Such Report shall 
provide annual monitoring information relative to beach grooming, kelp removal, and special and 
temporary events substantially consistent with the annual reporting parameters and methodology 
described in the Permittee’s Beach Management Plan (see Exhibit B).  

5. Liability for Costs and Attorneys Fees. The Permittee shall reimburse the Coastal Commission in 
full for all Coastal Commission costs and attorneys fees (including but not limited to such costs/fees 
that are: (1) charged by the Office of the Attorney General; and (2) required by a court) that the 
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Coastal Commission incurs in connection with the defense of any action brought by a party other 
than the Permittee against the Coastal Commission, its officers, employees, agents, successors and 
assigns challenging the approval or issuance of this permit. The Permittee shall reimburse the 
Coastal Commission within 60 days of being informed by the Executive Director of the amount of 
such costs/fees. The Coastal Commission retains complete authority to conduct and direct the 
defense of any such action against the Coastal Commission. 

6. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment.  

The City, acting as lead CEQA agency, found the BMP to be categorically exempt pursuant to Class 1, 
Section 15301 of the CEQA guidelines. The Coastal Commission’s review and analysis of land use 
proposals has been certified by the Secretary of Resources as being the functional equivalent of 
environmental review under CEQA. The Commission has reviewed the relevant coastal resource issues 
with the proposed project, and has identified appropriate and necessary modifications to address adverse 
impacts to such coastal resources. All public comments received to date have been addressed in the 
findings above. All above findings are incorporated herein in their entirety by reference. 

The Commission finds that only as modified and conditioned by this permit will the proposed project 
avoid significant adverse effects on the environment within the meaning of CEQA. As such, there are no 
additional feasible alternatives nor feasible mitigation measures available which would substantially 
lessen any significant adverse environmental effects that approval of the proposed project, as modified, 
would have on the environment within the meaning of CEQA. If so modified, the proposed project will 
not result in any significant environmental effects for which feasible mitigation measures have not been 
employed consistent with CEQA Section 21080.5(d)(2)(A). 
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