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 REPORT:  REGULAR CALENDAR 

5-11-006 

Orange County (OC) Parks: Attn: Megan Jameson 

Poche Beach Outlet & Capistrano (Capo) Beach Outlet No. 1, City of 
Dana Point (County of Orange) 

Semi-annual outlet maintenance and as-needed minor maintenance 
consisting of removing sand deposits at the end of the outlet 
structures, distributing the sand on the beach above the high tide 
line, and grading to prepare for recreational use. 

IVED: OC Parks Approval-in-Concept dated May 18, 2011. 

OMMENDATION: 

orization to carry out semi-annual outlet maintenance and as-needed 
g of removing sand deposits at the end of the outlet structures, 
each above the high tide line, and grading to prepare for recreational 
ssed in the staff report involve water quality, biological resources and 

OVAL of the proposed project with NINE (9) SPECIAL CONDITIONS 
ith proposed minor ‘as needed’ maintenance criteria; 2) submittal of 
 Water Quality Certification from the Regional Water Quality Control 
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ing Plan. 

s taking place in the City of Dana Point, which has a certified Local 
wever, the dredging and placement of dredged material is taking place 
h and Capistrano Beach, all of which is occurring partially or wholly 
 of original jurisdiction.  Section 30601.5 of the Coastal Act allows the 

n development proposals where there is both local and Commission 
ana Point has agreed to let the Commission process a CDP for the 
 the City’s jurisdiction.  Therefore, the development must be evaluated 
pter 3 policies of the Coastal Act.  The policies of the certified Dana 
uidance. 
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SUBSTANTIVE FILE DOCUMENTS: Immaterial Amendment to Coastal Development Permit No. 
5-06-093-A1; Coastal Development Permit No. 5-10-237; Coastal Development Permit No. 5-06-
093; Coastal Development Permit No. 5-04-308; Coastal Development Permit No. 5-03-252-W; 
Coastal Development Permit No. 5-02-031; Emergency Coastal Development Permit (No. 5-01-
214-G); and Coastal Development Permit No. P-79-4642  
 
 
LIST OF EXHIBITS 
 
1. Location Maps 
2. Site Plans 
3. “Minor As Needed Work Criteria for Poche Beach and Capistrano Beach (Capo) Outlet” 

document received May 25, 2011 
4. “Appendix H, Best Management Practices for Ocean Outlet Maintenance Activities” document 

received May 25, 2011 
5. “Water Quality Monitoring Plan for Ocean Outlet Maintenance” document prepared by P & D 

Consultants dated January 2003 (revised September 2003) 
6. “Grunion Protection Plan for Necessary Maintenance During the Grunion Spawning Season of 

March through September” document dated September 7, 2006 
 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends that the Commission APPROVE the permit application with special conditions. 
 
MOTION: 
 

I move that the Commission approve Coastal Development Permit No. 5-11-006 pursuant 
to the staff recommendation. 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION: 
 
I. APPROVAL WITH CONDITIONS 
 
The Commission hereby APPROVES a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the 
local government having jurisdiction over the area to prepare a Local Coastal Program conforming 
to the provisions of Chapter 3.  Approval of the permit complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the development on the 
environment, or 2) there are no further feasible mitigation measures or alternatives that would 
substantially lessen any significant adverse impacts of the development on the environment. 
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II. STANDARD CONDITIONS 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall not 

commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued in 
a diligent manner and completed in a reasonable period of time.  Application for extension 
of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved by 

the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 

and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

 
III. SPECIAL CONDITIONS 
 
1. CONFORMANCE WITH MINOR AS NEEDED MAINTENANCE CRITERIA
 
The applicant shall conform to the “Minor As Needed Work Criteria for Poche Beach and 
Capistrano Beach (Capo) Outlet” document received May 25, 2011 (Exhibit #3).  Any change in the 
approved project shall be submitted to the Executive Director in order to determine if the proposed 
change shall require a permit amendment pursuant to the requirements of the Coastal Act and the 
California Code of Regulations. 
 
2. REGIONAL WATER QUALITY CONTROL BOARD (RWQCB)
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall provide 
to the Executive Director evidence of an approved 401 Water Quality Certification from the 
Regional Water Quality Control Board (RWQCB).  The applicant shall submit a copy of the permit 
and inform the Executive Director of any changes to the project required by such permit.  Such 
changes shall not be incorporated into the project until the applicant obtains a Commission-
approved amendment to this coastal development permit, unless the Executive Director 
determines that no amendment is legally required. 
 
3. CONFORMANCE WITH BEST MANAGEMENT PRACTICES (BMP’s) 
 
The applicant shall undertake development in conformance to the “Appendix H, Best Management 
Practices for Ocean Outlet Maintenance Activities” document received May 25, 2011, attached as 
Exhibit #4.  Additionally, the applicant shall comply with the following construction-related 
requirements: 
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A. The permittee shall comply with the following construction-related requirements: 
 

(1) No construction materials, debris, or waste shall be placed or stored where it 
may be subject to water, wind, rain, or dispersion; 

 
(2) Any and all debris resulting from construction activities shall be removed 

from the project site within 24 hours of completion of the project; 
 

(3) Construction debris and sediment shall be removed from construction areas 
each day that construction occurs to prevent the accumulation of sediment 
and other debris which may be discharged into coastal waters; 

 
(4) Erosion control/sedimentation Best Management Practices (BMP’s) shall be 

used to control dust and sedimentation impacts to coastal waters during 
construction.  BMP’s shall include, but are not limited to: placement of sand 
bags around drainage inlets to prevent runoff/sediment transport into coastal 
waters; 

 
(5) All construction materials, excluding lumber, shall be covered and enclosed 

on all sides, and as far away from a storm drain inlet and receiving waters as 
possible; and 

 
(6) No mechanized equipment shall operate below the daily high tide mark.  

Hand tools may be utilized. 
 

B. Best Management Practices (BMP’s) designed to prevent spillage and/or runoff of 
construction-related materials, sediment, or contaminants associated with 
construction activity shall be implemented prior to the on-set of such activity.  
Selected BMP’s shall be maintained in a functional condition throughout the 
duration of the project.  Such measures shall be used during construction: 

 
(1) The applicant shall ensure the proper handling, storage, and application of 

petroleum products and other construction materials.  These shall include a 
designated fueling and vehicle maintenance area with appropriate berms 
and protection to prevent any spillage of gasoline or related petroleum 
products or contact with runoff.  It shall be located as far away from the 
receiving waters and storm drain inlets as possible; 
 

(2) The applicant shall develop and implement spill prevention and control 
measures; 

 
(3) The applicant shall maintain and wash equipment and machinery in confined 

areas specifically designed to control runoff.  Thinners or solvents shall not 
be discharged into sanitary or storm sewer systems.  Washout from concrete 
trucks shall be disposed of at a location not subject to runoff and more than 
50-feet away from a stormdrain, open ditch or surface water; and 

 
(4) The applicant shall provide adequate disposal facilities for solid waste, 

including excess concrete, produced during construction. 
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4. CONFORMANCE WITH WATER QUALITY MONITORING PLAN (WQMP) 
 
The applicant shall monitor the effects of the proposed maintenance activities in accordance to the 
“Water Quality Monitoring Plan for Ocean Outlet Maintenance” document prepared by P & D 
Consultants dated January 2003 (revised September 2003), attached as Exhibit #5.  The applicant 
shall submit the annual report for Commission review by February 1 of each year.  If it is 
determined that the maintenance activities are contributing to a discharge resulting in adverse 
impacts to the adjacent receiving waters, the applicant shall be required to submit a revised, or 
supplemental, program to adequately mitigate such impacts.  The revised, or supplemental, 
program shall be processed as an amendment to this coastal development permit. 
 
5. CONFORMANCE WITH GRUNION PROTECTION PLAN
 
The applicant shall conform to the “Grunion Protection Plan for Necessary Maintenance During the 
Grunion Spawning Season of March through September” document dated September 7, 2006 
(Exhibit #6).  Any change in the approved project shall be submitted to the Executive Director in 
order to determine if the proposed change shall require a permit amendment pursuant to the 
requirements of the Coastal Act and the California Code of Regulations. 
 
6. WRACK
 
In conjunction with the proposed work, removal of organic beach wrack1 from the beach should be 
minimized, or avoided if possible.  Inorganic trash may be removed.  Any beach wrack picked up 
during trash removal should be separated from the trash and returned to the area from which it 
was removed.  However, wrack may be relocated and/or removed where its presence interferes 
with water quality objectives. 
 
7. EXPIRATION OF PERMIT
 
This Coastal Development Permit (5-11-006) shall expire five (5)-years from the date the 
Commission votes on the application.  Except as provided in Public Resources Code Section 
30610 and applicable regulations, and as specifically provided in this condition, any future 
development as defined in PRC section 30106, including but not limited to, maintenance activities 
beyond the expiration date of this permit, shall require an amendment to 5-11-006 from the 
California Coastal Commission or shall require an additional coastal development permit from the 
California Coastal Commission. 
 
8. TIMING—PUBLIC ACCESS
 
To minimize impacts on public access and recreational use of the beach, project operations associated 
with routine maintenance activities shall occur during non-holiday, mid-week periods to the maximum 
extent feasible. 
 
 
 
9. STORAGE/STAGING AREA FOR CONSTRUCTION 
 

                                            
1 The term “wrack” or “beach wrack” is used to describe the organic material such as kelp and sea grass that 
is cast up onto the beach by surf, tides, and wind. 
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A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
permittee shall submit two (2) copies of a plan for the review and approval of the 
Executive Director which indicates the construction storing/staging areas. 

 
(1) The plan shall demonstrate that: 

 
a. Construction equipment shall not be staged or stored outside the 

staging or storage area; 
 
b. Public parking areas shall not be used for staging or storage of 

equipment; 
 
c. Beach areas and habitat areas shall not be used as staging or 

storage areas; and 
 
d. The staging and storage area for construction of the project shall not 

obstruct vertical or lateral access to the beach. 
 

2. The plan shall include, at a minimum, the following components: 
 
   a. A site plan that depicts: 
 

1. Limits of the staging area(s); 
 
2. Construction corridor(s); 
 
3. Construction site; and 
 
4. Location of construction fencing and temporary job trailers, if 

any. 
 

B. The permittee shall undertake development in accordance with the approved final 
plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 
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IV. FINDINGS AND DECLARATIONS: 
 
The Commission hereby finds and declares: 
 
A. PROJECT LOCATION, DESCRIPTION AND PERMIT HISTORY 
 
The project sites are the Poche Beach Outlet and Capistrano (Capo) Beach Outlet No. 1 in the City 
of Dana Point, County of Orange (Exhibit #1).  The Poche Beach Outlet, located approximately 
130-feet Southeast of the intersection of Camino Capistrano and Pacific Coast Highway, is a 
concrete trapezoidal channel with a rock revetment to the East and a wooden bulkhead to the 
West of the outlet.  The channel has a concrete bottom up to its spillway, but has a sandy bottom 
seaward of the spillway and it includes a public walkway (catwalk) under the railway bridge.  This is 
the only pedestrian access to the beach in this area.  The Capo Beach Outlet No.1, located at the 
intersection of Pacific Coast Highway and Palisades Drive, is a trapezoidal channel with a concrete 
bottom up to its spillway, but has a sandy bottom seaward of the spillway as well. 
 
Maintenance activities at these two (2) Outlet locations were previously permitted under Coastal 
Development Permit No. 5-02-031 issued to the Orange County Public Facilities and Resources 
Department.  However, these two (2) locations are now under the responsibility of Orange County 
Parks (OC) Parks and hence the submittal of this application. 
 
The applicant is proposing maintenance of these outlets to reestablish outlet flow in order to 
preserve pedestrian access to the beach and to return the beaches to conditions that are 
amenable to recreational use.  The sediment that accumulates in front of these ocean outlets must 
be periodically excavated or removed and relocated in order to keep the outlet flows from ponding 
or meandering that can interfere with recreational use of the public beach or access to the beach.  
At the Poche Beach Outlet, surf and tidal conditions cause sand berms to block the outlet year 
round, causing flows to meander or pond in the area.  As a result, the impounding water floods the 
catwalk located inside the water channel, which is the only pedestrian access to the beach.  The 
Capo Beach Outlet No. 1 is blocked by drifting sand, which impairs flood control functions and 
public recreational uses of the beach. 
 
More specifically, the actual maintenance activities consist of “semi-annual” and “as-needed” outlet 
maintenance activities.  These maintenance activities do not involve the removal of any sediment 
off of the beach, only grading and redistribution of the accumulated sediments needed to restore 
the flow at the outlets. 
 

1. SEMI-ANNUAL MAINTENANCE ACTIVITIES 
 
These semi-annual maintenance activities typically take place before the storm season 
(Fall) and before the Summer peak beach use (Spring).  Generally, these maintenance 
activities involve the removing of sand deposits at the end of the outlet structures, 
distributing the sand on the beach above the high tide line and grading to prepare for 
recreational use. 
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(a) Poche Beach Outlet 
 
The semi-annual maintenance activities here include the grading of approximately a 
0.179 acre of area and the excavation of approximately 960 cubic yards (+/- 192 
cubic yards) of sediment deposited within the channel outlet.  Disposal of this 
excavated sand and related earthwork will take place on the beach adjacent to the 
outlet in an approximately 0.576 acre area above the high tide line (Exhibit #2). 
 
(b) Capo Beach Outlet No. 1 
 
The “Fall” semi-annual maintenance activities here include the grading of 
approximately a 0.103 acre of area and the excavation of approximately 486 cubic 
yards (+/- 97 cubic yards) of sediment deposited within the channel outlet.  Disposal 
of this excavated sand and related earthwork will take place on the beach adjacent 
to the outlet in an approximately 0.230 acre area above the high tide line.  The 
“Spring” semi-annual maintenance activities include back-filling of the outlet to allow 
for public recreational use (Exhibit #2). 

 
2. MINOR AS NEEDED MAINTENANCE ACTIVITIES 
 
The minor as needed maintenance activities include year round berm-breaching activities 
when ponding occurs and public beach access is impaired.  The maintenance activities will 
be conducted based on inspections by OC Parks that will assess the outlet conditions and 
identify potential maintenance needs.  The maintenance necessary would be the minimum 
amount necessary to restore sufficient water flows.  The applicant has submitted the “Minor 
As Needed Work Criteria for Poche Beach and Capistrano Beach (Capo) Outlet” document 
received May 25, 2011 that provides criteria when such Minor As Needed Maintenance 
would be necessary (Exhibit #3). 
 

(a) Poche Beach Outlet 
 
The trigger for Minor As Needed Maintenance work for the Poche Beach Outlet, 
where public access along the catwalk is imminent of flooding, would be the 
following: 
 
(1) When the distance between the outlet water and the catwalk is 6-inches at 

the highest tide and a berm formation is present; and 
(2) When the distance between the outlet water and the catwalk is 1-foot, the 

tide is increasing, and a berm formation is present. 
(3) If it appears self correction does not occur at the berm, preparation for 

maintenance will begin (scheduling equipment operators, water quality 
monitoring, etc).  If during preparation the berm corrects itself and the 
distance between water and catwalk increases, then the maintenance will be 
cancelled (if the berm is absent) or postponed (if there is a partial berm 
present with the potential to block the outlet and allow water levels to rise). 
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(b) Capo Beach Outlet No. 1 
 
The trigger for Minor As Needed Maintenance work for the Capo Beach Outlet No. 1 
would be the following: 
 
(1) If a nuisance is created as a result of stagnant water at the outlet; 
(2) If pooling affects the bottom area of the steps from the parking lot to the 

beach; and 
(3) If pooling expands and affects space used by beach visitors. 
(4) If during preparation pooling subsides and does not create the mentioned 

criteria, then the maintenance will be cancelled (if the pooling absent or 
minimal) or postponed (if there is pooling with the potential to block the outlet 
and allow water levels to rise). 

 
In order to make sure that these Minor As Needed Maintenance criteria are adhered to, the 
Commission imposes SPECIAL CONDITION NO. 1, which requires the applicant to 
conform to the “Minor As Needed Work Criteria for Poche Beach and Capistrano Beach 
(Capo) Outlet” document received May 25, 2011. 
 
3. PERMIT HISTORY 
 
In May 2011, the Commission granted an Immaterial Amendment to Coastal 
Development Permit No. 5-06-093-A1 to the County of Orange for the relocation of the 
outflow discharge at Poche Beach from the current location at the mouth of the channel, to 
the high intertidal zone of the beach, for a demonstration trial period during the summer, 
June-August 2011.  The proposed discharge would utilize the existing rigid 8” diameter 
PVC discharge pipe along an adjacent wood bulkhead connected to a buried flexible 50-
foot long PVC pipe extension to discharge the treated water directly to the high intertidal 
zone bypassing existing beach pond.  Monitor flexible pipe, water quality, pond size/water 
levels for the duration of the trial and provide a final report with trial findings and 
recommendations.  Repair a broken section of the 8” diameter PVC discharge pipe along 
the wood bulkhead.  Repair work would require a minor breach of the sand berm (10’ wide 
and 4’ deep) to allow wave action to disperse sand and lower the pond water level 
sufficiently for access to damaged pipe section.  Return to previously approved outfall at 
the end of the trial period.  A new permit amendment would be required for a permanent 
change to the project. 
 
In June 2007, the Commission granted Coastal Development Permit No. 5-06-093 to the 
County of Orange for construction of a 1,120 square foot ultraviolet light oxidation water 
disinfection facility at Poche Beach to collect, filter, and disinfect urban runoff water from 
the Prima Deshecha Cañada flood control channel (M01) and discharge about 97% of it 
back at the mouth of the M01 channel prior to reaching the ocean (3% backwash 
discharged to sewer).  The facility includes a rubber dam, wet well, pump, filters, media 
filtration tanks, water conveyance PVC pipes (i.e., suction pump inlet supply line, backwash 
line, and discharge line), electrical supply and two parking spaces for maintenance 
personnel.  At the same hearing, June 2007, the Executive Director reported Emergency 
Coastal Development Permit No. 5-07-192-G to excavate a 12-foot wide (bottom) notch 
with side slopes of 3:1 from the sand berm that has formed in front of the channel outlet at 
Poche Beach to re-establish the currently impeded water flow perpendicular to the 
shoreline for flood control purposes and restoration of adequate public access to the beach. 
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In September 2005, an Emergency Coastal Development Permit No. 5-05-329-G was 
reported to the Commission to excavate the channel outlet at Poche Beach (consisting of 
approximately 583 cubic yards; 105-foot long, 15-foot bottom, 45-foot top and 5-foot 
(average) depth trapezoidal notch to be removed) in order to restore public access through 
it.  Excavated material will be spread onto the beach adjacent to the channel, above the 
mean high tide water line, in an area measuring approx. 125-feet by 125-feet. 
 
In May 2005, the Commission granted Coastal Development Permit No. 5-04-308 to the 
County of Orange for the modification to the Poche Beach pedestrian access way inside 
the M01 flood control channel under El Camino Real that provides access from the inland 
(east) side of the street to the beach and construction of a new walkway and stairs to 
connect the street-grade signalized crosswalk across El Camino Real with a re-constructed 
catwalk on the seaward (west) side of El Camino Real leading to the public beach under 
the existing OCTA railroad tracks.  In September 2005, an Immaterial Amendment to 
Coastal Development Permit No. 5-04-308-A1 was processed. 
 
In August 2003, a Waiver of Coastal Development Permit requirements (No. 5-03-252-
W) was granted to the County to install an ultraviolet disinfection system within the M01 
flood control channel for water quality enhancement purposes at Poche Beach.  This 
project was implemented but not fully developed due to equipment malfunctions. 
 
In July 2003, the Commission granted Coastal Development Permit No. 5-02-031 to the 
County of Orange for implementation of an ocean outlet maintenance program at seven (7) 
ocean outlet locations throughout Orange County, including Poche Beach Outlet and Capo 
Beach Outlet No. 1.  Maintenance activities will include the servicing of the outlet facilities 
semi-annually before the storm season (late summer) and before the summer recreation 
season (late spring).  Occasionally, the channels will be reestablished, as needed, during 
the summer months when the meandering stream flow either precludes recreational use of 
the beach, affects private property, or when sediment obstructs tidal flow.  In general, 
maintenance activities will consist of removing sand deposits at the end of the outlet 
structures and distributing the sand on the beach above the mean high tide line.  Typically, 
maintenance is required when the streambed is either blocked at the end of the outlet 
structure or the streambed meanders across the beach for several hundred feet in either 
direction.  The amount of sand to be removed varies with surf conditions, storm surge and 
time of year.  Depending on the quantity of material to be moved, equipment such as 
bulldozers, backhoe and front loaders will be used.  Estimated average volumes are 
included in the Maintenance Manual based on historic data and an estimated maximum 
volume is provided to set the upper limit of the earthwork anticipated. 
 
In June 2001, the Executive Director issued an Emergency Coastal Development Permit 
(No. 5-01-214-G) to the County of Orange to dredge approximately 20 cubic yards of sand 
to create an approximately 30 foot long by 3 foot deep channel extending from the concrete 
lined spillway to the Pacific Ocean at Poche Beach.  No permanent structures were 
proposed. 
 
In May 1980, the South Coast Regional Commission approved Coastal Development 
Permit No. P-79-4642 to subdivide a 1.4 acre beach-front parcel into 2 residential lots and 
a third open space “beach” lot.  The third open space “beach” lot was dedicated to the 
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County of Orange and became what is now known as Poche Beach.  A deed restriction 
limits use of the “beach” lot to recreation, beach access and open-space uses. 
 
4. OTHER AGENCY APPROVALS 
 
The proposed project falls within the jurisdictional boundary of multiple governmental 
agencies: 
 

(a) United States Army Corps of Engineers (USACOE) 
 
An application for a Regional General Permit was submitted to the USACOE in 
October 201 and is being reviewed and processed concurrently with this application. 
 
(b) California Department of Fish & Game (CDF&G) 
 
The CDF&G has determined that the activities associated with the Poche Beach 
Outlet and Capo Beach Ocean Outlet No. 1 maintenance are not subject to the Fish 
and Game Code (FGC) Section 1600 et al.  Per letter from the CDF&G dated April 
29, 2010: “Future removal of sediment blocking the outlet areas at these two sites 
will not require notification under FGC Section 1600”.  Therefore, no Streambed 
Alteration Agreement was needed for this project and an application was not 
submitted. 
 
(c) Regional Water Quality Control Board (RWQCB) 
 
An application for a 401 Water Quality Certification was submitted to the San Diego 
Regional Water Quality Control Board in October 2010 and is being reviewed and 
processed concurrently with this application.  A 401 Water Quality Certification has 
still not yet been issued.  Thus, the Commission is imposing SPECIAL CONDITION 
NO. 2, which requires submittal of evidence of approval of a 401 Water Quality 
Certification by the RWQCB. 

 
B. MARINE RESOURCES AND WATER QUALITY
 
Section 30230 of the Coastal Act states, in pertinent part: 
 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
 
Section 30231 of the Coastal Act states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams. 

 
Section 30232 of the Coastal Act states, in pertinent part: 
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Protection against the spillage of crude oil, gas, petroleum products, or hazardous 
substances shall be provided in relation to any development or transportation of such 
materials. 

 
Section 30233 (d) of the Coastal Act states: 
 

(d)  Erosion control and flood control facilities constructed on water courses can impede the 
movement of sediment and nutrients which would otherwise be carried by storm runoff into 
coastal waters.  To facilitate the continued delivery of these sediments to the littoral zone, 
whenever feasible, the material removed from these facilities may be placed at appropriate 
points on the shoreline in accordance with other applicable provisions of this division, 
where feasible mitigation measures have been provided to minimize adverse environmental 
effects.  Aspects that shall be considered before issuing a coastal development permit for 
such purposes are the method of placement, time of year of placement, and sensitivity of 
the placement area. 

 
Section 30236 of the Coastal Act states: 
 

Channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (1) necessary water 
supply projects, (2) flood control projects where no other method for protecting existing 
structures in the floodplain is feasible and where such protection is necessary for public 
safety or to protect existing development, or (3) developments where the primary function is 
the improvement of fish and wildlife habitat. 

 
The proposed project involves maintenance of existing ocean outlets that carry urban runoff to the 
sea.  The subject outlets are flood control facilities maintained by the County.  The project does not 
constitute channelization or substantial alteration of rivers and streams.  The capacity of the 
existing outlets will not be changed.  As such, no additional storm water runoff will result from the 
proposed project.  Nevertheless, storm drain outlets are the discharge points for contaminants that 
are entrained in urban runoff.  The contaminants may include trash and particulate debris, 
petroleum hydrocarbons, bacteria and pathogens, heavy metals, sediments, synthetic organic 
compounds, nutrients, pesticides and herbicides, and others.  These pollutants may build up at the 
ocean outlet, and any movement of sediment at the mouth may cause the release of a plume of 
contaminants into coastal waters.  OC Parks proposes to utilize Best Management Practices 
(BMP’s) when carrying out their maintenance activities and will monitor the runoff being discharged 
from each outlet to determine if the proposed maintenance will have a detrimental effect on the surf 
zone water quality.  Also, at Poche Beach, the County has installed a water treatment system 
designed to improve water quality.  The proposed maintenance activities are being undertaken, in 
part, with the operational needs of the treatment facility in mind.  Furthermore, the County is 
undertaking the work with an overall goal of improving water quality at Poche Beach and 
Capistrano Beach. 
 
 

1. BEST MANAGEMENT PRACTICES (BMP’s) 
 
The proposed project would involve some use of heavy machinery on sandy beaches or in 
tidal inlets.  Machinery may have oils, greases, heavy metals, and other vehicular fluids on 
the body of the machine.  OC Parks has provided the “Appendix H, Best Management 
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Practices for Ocean Outlet Maintenance Activities” document received May 25, 2011, which 
includes measures designed to minimize the release of vehicular or other contaminants to 
coastal waters (Exhibit #4).  The list includes BMP’s such as off-site cleaning and 
maintenance of equipment, as well as trash collection and employee education.  This 
document was also recently included as part of Coastal Development Permit No. 5-02-031-
A4-(Orange County Department of Public Works) granted to the Orange County 
Department of Public Works approved by the Commission in March 2011.  This Coastal 
Development Permit Amendment was for a five (5) year time extension to allow 
maintenance at six (6) ocean outlets, excluding the Poche Beach Outlet and Capo Beach 
Outlet No. 1, as described in the “Ocean Outlet Maintenance Manual”. 
 
In order to ensure implementation of the proposed BMP’s designed to prevent adverse 
impacts to water quality and marine waters, the Commission imposes SPECIAL 
CONDITION NO. 3, which requires the applicant to conform to “Appendix H, Best 
Management Practices for Ocean Outlet Maintenance Activities” document received May 
25, 2011. 
 
2. MONITORING
 
Compliance with the special condition discussed above will mitigate any immediate water 
quality impacts associated with the proposed maintenance activities.  However, the long-
term effects of maintenance activities must also be considered.  The County is also 
proposing to evaluate the effects of the maintenance activities on water quality through a 
new monitoring program entitled “Water Quality Monitoring Plan for Ocean Outlet 
Maintenance” document prepared by P & D Consultants dated January 2003 (revised 
September 2003) (Exhibit #5).  Part of the County’s Maintenance Manual involves 
monitoring of the discharge at each site before and after maintenance activities.  This 
document was also recently included as part of Coastal Development Permit No. 5-02-031-
A4-(Orange County Department of Public Works) granted to the Orange County 
Department of Public Works approved by the Commission in March 2011, as discussed 
previously. 
 
In order to examine the long-term effects of the outlet maintenance activities, the 
Commission imposes SPECIAL CONDITION NO. 4, which requires the applicant to monitor 
the effects of the proposed maintenance activities in accordance with the “Water Quality 
Monitoring Plan for Ocean Outlet Maintenance” document prepared by P & D Consultants 
dated January 2003 (revised September 2003) and to submit their annual monitoring report 
to the Executive Director by February 1 of each year.  If significant impacts or damage 
occur to water quality or sensitive wildlife species, the applicant shall be required to submit 
a revised, or supplemental program to adequately mitigate such impacts.  The revised, or 
supplemental, program shall be processed as an amendment to this coastal development 
permit. 
 
 
 

CONCLUSION
 
To minimize the adverse impacts upon marine resources and protect water quality, TWO (2) 
SPECIAL CONDITIONS have been imposed.  SPECIAL CONDITION NO. 3 requires the applicant 
to conform to the “Appendix H, Best Management Practices for Ocean Outlet Maintenance 
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Activities” document.  SPECIAL CONDITION NO. 4 requires the applicant to monitor the effects of 
the proposed maintenance activities in accordance with the “Water Quality Monitoring Plan for 
Ocean Outlet Maintenance” document prepared by P & D Consultants dated January 2003 
(revised September 2003) and to submit their annual monitoring report to the Executive Director by 
February 1 of each year.  Only as conditioned does the Commission finds that the proposed 
project is consistent with Sections 30230, 30231, 30232 and 30233 (d) of the Coastal Act. 
 
C. BIOLOGICAL RESOURCES
 
Section 30233 of the Coastal Act states in part: 
 
 (a)The diking , filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall 

be permitted in accordance with other applicable provisions of this division, where there is no 
feasible less environmentally damaging alternative, and where feasible mitigation measures 
have been provided to minimize adverse environmental effects, and shall be limited to the 
following: 

 
  (4) Incidental public service purposes, including but not limited to, burying cables and pipes 

or inspection of piers and maintenance of existing intake and  outfall lines. 
 
Section 30240 (b) of the Coastal Act states: 
 

(b)  Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 
 
1. WETLAND
 
At the outfall at Poche Beach, a scour pond forms where urban runoff from the 4,404 acre 
Prima Deshecha Cañada watershed collects prior to reaching the Pacific Ocean.  Wave 
action builds up a sand berm on the seaward side of the pond, further deepening the pond.  
The pond is fed by the flow coming down the channel and from ocean wave run-up.  The 
pond water naturally breaches the sand berm and slowly drains out when the tide recedes 
and the pond water elevation rises.  The County has artificially breached the berm too. 
 
A wetlands delineation based on the Coastal Commission definition of a wetland was 
performed as part of a biological assessment in 2003 in conjunction with CDP No. 5-06-
093.  Based on hydrology, the survey found the pond area at Poche Beach to be a wetland 
using the single criterion method. 
 
The scour pond has a sandy bottom and consists of open water, but does not support 
vegetation or fish.  The Poche Beach area is a coastal habitat that primarily supports 
seagulls, but may also be utilized by other shorebirds and waterfowl.  According to Fish and 
Wildlife, six (6) species classified as federally threatened or endangered (i.e., tidewater 
goby, southern steelhead, brown pelican, least tern, Western snowy plover and Pacific 
pocket mouse) are known to occur or potentially occur within the project area.  Field 
investigation included observing plant species, observing wildlife and seining the scour 
pond for fish species.  However, none of these species were found to occur within a 3-mile 
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radius of Poche Beach.  Wildlife species observed included the California gull, Heermann’s 
gull, western gull, spotted sandpipers and rock doves. 
 
The project involves artificially breaching the sand berm that is partly responsible for 
creating the pond that forms at the outlet.  This action is akin to dredging the wetland.  The 
action is permitted under Section 30233(a)(4) of the Coastal Act, only if there is no feasible 
less environmentally damaging alternative and where feasible mitigation measures are 
provided to minimize environmental impacts if the project purpose qualifies as an incidental 
public service. 
 
Section 30233 of the Coastal Act only allows impacts to wetlands for an incidental public 
service purpose when there is no feasible, less environmentally damaging alternative 
available.  In addition, whatever impact is allowed, must be minimized, and those 
unavoidable impacts must be mitigated.  Thus, to the maximum extent feasible, the project 
should avoid loss of the wetland. 
 
Through the proposed actions, the applicant would not drain the entire wetland.  Instead, 
the berm would be breached just enough to allow enough water to flow out such that the 
public access walkway inside the flood channel is no longer flooded.  Thus, the applicant is 
minimizing the impact.  The proposed breach would mimic natural conditions.  The work 
proposed is also a continuation of work previously permitted by the Commission and no 
additional impacts are expected.  The public walkway cannot be redesigned to avoid being 
flooded due to overhead restrictions and flanking development (i.e. a railroad track).  There 
is no other feasible manner of accessing the beach in this location thus retaining the 
walkway and minimizing its flooding is important.  Thus, the impact is unavoidable and the 
proposed project is the least environmentally damaging feasible alternative.  In order to 
ensure that the proposed project will not have any adverse impacts upon coastal resources, 
and to ensure that any changed circumstances are subject to Commission review, 
SPECIAL CONDITION NO. 7 is imposed that implements a five (5)-year duration/expiration 
for the permit.  If, at the end of the five (5)-year period significant adverse impacts are 
observed, mitigation for those impacts would be appropriate and should be included in the 
next County permit submittal.  As discussed further below, additional mitigation measures 
are included. 
 
2. GRUNION SPAWNING
 
The proposed semi-annual maintenance activities involve the use of mechanized 
equipment to breach storm water outlets and create dredged channels to the ocean for 
flood control and public recreation purposes.  At certain outlet locations, removed sand will 
be spread on adjacent beaches above the mean high tide line.  These activities have the 
potential to affect marine resources and/or environmentally sensitive habitat area.  For 
example, these two (2) outlets sites are subject to grunion spawning.  To minimize any 
potential impacts maintenance work may cause the applicant has submitted a “Grunion 
Protection Plan for Necessary Maintenance During the Grunion Spawning Season of March 
through September” document dated September 7, 2006.  Some measures found in the 
plan include: 1) At the beginning of spawning season, trained personnel will assess the 
potential of the beach to support grunion spawning at each outlet; and 2) Monitoring will 
only be required only at sites that have been identified as areas that support grunion 
spawning; and 3).  This document was also recently included as part of Coastal 
Development Permit No. 5-02-031-A4-(Orange County Department of Public Works) 
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granted to the Orange County Department of Public Works approved by the Commission in 
March 2011.  In order to make sure that the proposed project does not adversely impact 
grunion spawning, the Commission imposes SPECIAL CONDITION NO. 5, which requires 
the applicant to conform to the “Grunion Protection Plan for Necessary Maintenance During 
the Grunion Spawning Season of March through September” document dated September 
7, 2006. 
 
3. BEACH SAND HABITAT 
 
A variety of biological resources are present on sandy beaches.  Intertidal sand is habitat to 
a variety of invertebrates such as amphipods, isopods, and polychaete worms.  Beach 
wrack on the upper beach provides habitat for more invertebrates such as beach hoppers, 
flies and their larvae.  All these species are significant food resources for shore birds. 
 
The proposed project involves some temporary disturbance to the sandy beach during 
removing of sand deposits at the end of the outlet structures, distributing of the sand on the 
beach above the high tide line, and grading to prepare for recreational use.  Sand will be 
moved in the course of the project, but none would be removed from the beach.  Also, 
some incidental relocation of beach wrack would be expected.  Removal of organic beach 
wrack from the beach should be minimized, or avoided if possible.  Inorganic trash may be 
removed.  Any beach wrack picked up during trash removal should be separated from the 
trash and returned to the area from which it was removed.  However, wrack may be 
relocated and/or removed where its presence interferes with water quality objectives.  To 
minimize the effects of the disturbance on Wrack, the Commission imposes SPECIAL 
CONDITION NO. 6.  SPECIAL CONDITION NO. 6 requires adherence to Wrack 
guidelines, as discussed above. 

 
CONCLUSION
 
To minimize the adverse impacts upon biological resources, THREE (3) SPECIAL CONDITION 
has been imposed.  SPECIAL CONDITION NO. 5 requires the applicant to conform to the 
“Grunion Protection Plan for Necessary Maintenance During the Grunion Spawning Season of 
March through September” document dated September 7, 2006.  SPECIAL CONDITION NO. 6 
requires adherence to Wrack guidelines.  Removal of organic beach wrack from the beach should 
be minimized, or avoided if possible.  Inorganic trash may be removed.  Any beach wrack picked 
up during trash removal should be separated from the trash and returned to the area from which it 
was removed.  However, wrack may be relocated and/or removed where its presence interferes 
with water quality objectives.  SPECIAL CONDITION NO. 7 imposes a five (5)-year duration on the 
permit so that impacts associated with the maintenance activity can be re-evaluated and 
addressed.  Only as conditioned does the Commission finds that the proposed project is consistent 
with Sections 30233(a)(4) and 30240 (b) of the Coastal Act. 
 
D. PUBLIC ACCESS AND RECREATION
 
Section 30210 of the Coastal Act states: 
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse. 



CDP No. 5-11-006-[OC Parks] 
Staff Report–Regular Calendar 

Page 17 of 18 
 

 
 

 
Section 30212(a)(2) of the Coastal Act states, in pertinent part: 
 

(a)  Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: 

 
  (2)  adequate access exists nearby  
 
Section 30604(c) of the Coastal Act requires that every coastal development permit issued for any 
development between the nearest public road and the sea include a specific finding that the 
development is in conformity with the public access and public recreation policies of Chapter 3, 
including 30210 and 30212 identified above.  As shown in Exhibit #1, the proposed project sites 
are located on the beach, between the first public road and the sea. 
 
As described previously, the proposed project consists of ocean outlet maintenance that provides 
an essential public service for the benefit of residents and visitors.  Construction impacts, such as 
obstruction of lateral or vertical access to the shoreline with trucks and/or equipment, can affect the 
public’s ability to access the beach and recreate on it.  Construction related impacts can be 
partially alleviated by limiting construction work to the off-peak season (Fall to early Spring) and/or 
when beach use by the public is typically low.  With this in mind, the County intends to carry out 
routine maintenance activities before and after the popular summer beach use season.  However, 
some work may be needed on occasion during the peak season too.  To ensure that the proposed 
maintenance activities minimize impacts to continued public access, the Commission imposes 
SPECIAL CONDITION NO. 8, which  requires that work be conducted during non-holiday, mid-
week periods to the maximum extent feasible. 
 
Additionally, in order to ensure that the construction storage and staging areas do not adversely 
impact public access at each of these sites, a Construction Storage and Staging Plan needs to be 
submitted.  A plan showing the location of the Capo Beach Outlet No.1 storage and staging area 
has been submitted but a plan for the Poche Beach Outlet storage and staging area has not been 
submitted.  In order to make sure that the construction storage and staging areas do not adversely 
impact public access at each of these sites, the Commission imposes SPECIAL CONDITION NO. 
9, which requires the applicant to submit Construction Storage and Staging Plans for each of the 
project sites showing the location of all equipment and prohibiting storage on the beach. 
 
 
 
 
 
CONCLUSION
 
To minimize the adverse impacts upon public access and recreation, TWO (2) SPECIAL 
CONDITIONS have been imposed.  SPECIAL CONDITION NO. 8, requires that work be 
conducted during non-holiday, mid-week periods to the maximum extent feasible.  SPECIAL 
CONDITION NO. 9, which requires the applicant to submit Construction Storage and Staging 
Plans for each of the project sites showing the location of all equipment and prohibiting storage on 
the beach.  Only as conditioned does the Commission finds that the proposed project is consistent 
with Sections 30210 and 30212(a)(2) of the Coastal Act. 
 
E. LOCAL COASTAL PROGRAM (LCP)
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Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal permit only 
if the project will not prejudice the ability of the local government having jurisdiction to prepare a 
Local Coastal Program (LCP), which conforms with Chapter 3 policies of the Coastal Act. 
 
The proposed development is taking place in the City of Dana Point, which has a certified Local 
Coastal Program (LCP).  However, the dredging and placement of dredged material is taking place 
on the beach at Poche Beach and Capistrano Beach, all of which is occurring partially or wholly 
within the Commission’s area of original jurisdiction.  Section 30601.5 of the Coastal Act allows the 
Commission to take action on development proposals where there is both local and Commission 
jurisdiction, and the City of Dana Point has agreed to let the Commission process a CDP for the 
portions of this project within the City’s jurisdiction.  Therefore, the development must be evaluated 
for consistency with the Chapter 3 policies of the Coastal Act.  The project, as conditioned, is 
consistent with the Chapter 3 policies of the Coastal Act and therefore will not prejudice the ability 
of the City to continue to administer its LCP. 
 
G. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
 
The OC Parks is the lead agency responsible for certifying that the proposed project is in 
conformance with the California Environmentally Quality Act (CEQA).  The City determined that in 
accordance with CEQA, the project is Categorically Exempt from Provisions of CEQA under 
Guidelines Section 15301 for maintenance of existing facilities.  Section 13096(a) of the 
Commission's administrative regulations requires Commission approval of Coastal Development 
Permit applications to be supported by a finding showing the application, as conditioned by any 
conditions of approval, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). 
 
Although the proposed development is categorically exempt from CEQA, the Commission has 
imposed conditions to ensure conformity with Coastal Act requirements.  As conditioned, there are 
no feasible alternatives or additional feasible mitigation measures available that would substantially 
lessen any significant adverse effect that the activity may have on the environment.  Therefore, the 
Commission finds that the proposed project, as conditioned to mitigate the identified impacts, is the 
least environmentally damaging feasible alternative and consistent with the requirements of the 
Coastal Act and CEQA. 
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