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APPLICATION NUMBER: 5-11-064

APPLICANT: Mr. and Mrs. Nariman Yousefi

AGENTS: Richard Krantz Architecture, Inc.

PROJECT LOCATION: 2695 Riviera Drive, Laguna Beach (Irvine Cove)

(Orange County)

DESCRIPTION: Demolition of an existing 2-story single-family residence, guest
house, pool and patios and construction of a new 2-story plus
basement level, 25’ high, 9,690 sqg. ft. single-family residence
with attached 925 sq. ft. 3-car garage, a 768 sq. ft. covered patio,
new pool, landscaping improvements, fuel modification plan, and
grading consisting of 740 cu. yds. cut and 410 cu. yds. fill on a
28,527 sq. ft. coastal bluff top lot.

Lot Area 28,527 square feet
Building Coverage 7,971 square feet
Pavement Coverage 2,075 square feet
Landscape Coverage 16,875 square feet
Unimproved Area 1,606 square feet
Parking Spaces 3

Zoning Irvine Cove

Planning Designation Low Density Residential
Ht above final grade 25 feet

SUMMARY OF STAFF RECOMMENDATION:

Commission staff is recommending APPROVAL of the proposed project with Nine (9) Special
Conditions regarding: 1) revised final plans: 2) conformance with geotechnical reports; 3)
landscaping; 4) color and texture plan; 5) construction best management practices; 6) no future
blufftop or shoreline protective devices; 7) future development; 8) assumption of risk; and 9) a deed
restriction against the property; referencing all of the Special Conditions contained in this staff report.

The proposed development is located on a portion of ‘Abalone Point’, a promontory located at the
southerly end of Crystal Cove State Park. The site is among the most visually prominent sites along
the Orange County coastline. The site is visible from a host of vantage points in Crystal Cove State
Park, to southbound travelers on Pacific Coast Highway, and from myriad other public vantages.
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Therefore, the siting and design of the proposed project is of utmost importance to protecting public
views to and along the coastline. Although highly visible to the public, the site is within the private,
gated community of Irvine Cove.

The applicant is proposing a complete redevelopment of the site including complete demolition of the
existing structures and re-grading of some previously developed bluff top areas that are seaward of
current setbacks, to natural contours. The new proposed residence includes a subterranean
basement level that daylights onto the existing pool terrace level. The cut for the basement is into a
natural sloping area on the bluff top on the west side of the lot. The basement will daylight onto the
existing pool terrace level. No grading cuts are proposed within any bluff edge setback or seaward of
the bluff edge for construction of the basement level.

The proposed development is located on a bluff top site subject to wave action. The geotechnical
report concludes the site is grossly stable under current and proposed conditions, and the
Commission’s geologist agrees with that conclusion. The primary issues associated with the
proposed development are a disputed bluff edge determination along the northeasterly portion of the
site and the associated bluff edge setback and visual impacts.

On blufftop lots in Laguna Beach subject to Commission review, the Commission has typically
required new development to conform to a minimum 25-foot setback from the bluff edge or to a
setback determined by a stringline. A stringline setback does not apply at this site as it is the last
property on a cul-de-sac. The applicant sited the project in accordance with the 25-foot setback,
however, staff does not agree with the applicant’s bluff edge determination along the northeasterly
bluff portion of the lot. The Commission staff geologist identified the bluff edge along the north bluff
10-30 feet further inland than the bluff edge identified by the applicant’s geologist. Therefore, as
currently sited, the project does not meet the 25-foot setback from the Commission’s bluff edge along
the northeasterly bluff side of the lot. To conform, the applicant would need to relocate the proposed
garage inland and/or elsewhere on the project site where it would conform to the setbacks. The
project does meet the 25-foot setback from the Commission-determined bluff edge along the north
and northwestly bluff sides of the lot.

The bluff edge setback is imposed in order that the development conform to Section 30253 of the
Coastal Act which requires that hazards be minimized and that new development avoid current or
future reliance upon shoreline or bluff protection devices. Although the site has currently been found
to be grossly stable from a geotechnical perspective, bluffs are subject to forces that cause instability
and geologic predictions of site stability over the life of the proposed development cannot be made
with certainty. Thus, the Commission requires a bluff edge setback that would provide the most
protection from coastal hazards for new development with the least reliance on future bluff protection
devices.

Bluff edge setbacks also address visual impacts of bluff top development. As noted above, the north
bluff side of the subject site is one of the most visibly prominent sites in Orange County, it is the first
site visible traveling southbound on Pacific Coast Hwy entering Laguna Beach and is visible from
Crystal Cove State Park and El Morro State Beach. Adherence to a 25-foot setback along the north
bluff would minimize the visual impact of the proposed development from public view points. As the
subject lot size is 28,527 sq. ft., it is not too constrained such that a residence could not be
constructed consistent with the 25-foot bluff edge setback from staff's determined bluff edge along the
northeasterly bluff side of the lot.

Staff recommends approval of the project with revised project plans to meet the 25-foot setback along
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the Commission’s determined bluff edge. At the time of this staff report, the applicant was in
disagreement with the staff recommendation. Instead of revising the plans, the applicant proposes a
10-foot geologic setback for the principal structure from the Commission’s determined top of bluff
along the northeasterly bluff and maintaining the 25-foot geologic setback along the north and
northwesterly bluff sides of the lot.

SUBSTANTIVE FILE DOCUMENTS: Geotechnical Feasibility Investigation for Proposed New
Single Family Residence, 2695 Riviera Drive, Laguna Beach, CA, Project No. 71538-00, Report No.
06-5710 prepared by Geofirm, dated May 2006; Response to CCC Notice of Incomplete Application
prepared by Geofirm dated May 5, 2011; General Biological Assessment of Residential Parcel (Lot 9,
Irvine Cove) at 2695 Riviera Drive, Laguna Beach, CA prepared by LSA Associates, Inc., dated May
28, 2011; Water Quality Management Plan for Single Family Residence, 2695 Riviera Drive, Laguna
Beach, CA, prepared by Toal Engineering, Inc., dated May 6, 2011; City of Laguna Beach certified
Local Coastal Program (as guidance only); Coastal Development Permit 5-97-185(Schaefer), Coastal
Development Permit Application 5-00-228(Hopkins), Coastal Commission Staff Memorandum from
Mark Johnsson, Senior Geologist dated October 24, 2000 and dated November 20, 2000; Coastal
Development Permits P-5-3-74-3194 (Montgomery), 5-89-180 (Hopkins), 5-97-054 (Price), 5-02-345
(Markland), 5-00-223 (Smith), 5-08-008 (Desai), 5-02-007 (Darras), 5-97-121 (Samuelian), 5-06-258
(Stanton), 5-06-165 (Hibbard), 5-06-195 (Hayden), 5-02-357 (Saczalski); 5-95-047(Norberg); 5-04-
414(Swartz); 5-07-163(Hammond); 5-99-332 A1(Frahm); P-80-7431(Kinard); 5-93-254-G(Arnold); 5-
88-177(Arnold); and 5-09-105(Norberg); 5-84-46 & 5-98-39 (Denver/Canter); 5-95-23 & 5-99-56
(Bennet); 5-99-206 (Smith/Swinden) and amendments (Smith/Swinden/Loder); and 6-88-515 & 6-99-
114G (McAllister).

LOCAL APPROVALS RECEIVED: City of Laguna Beach Approval in Concept, dated 3/15/11.

LIST OF EXHIBITS

Project Location Map/Coastal Public Access Map

Assessor’s Parcel Map

Site Aerial Photographs

Preliminary Grading Plans/Topographic Survey/Erosion Control Plan
Project Plans

Conceptual Foundation Plans

Landscape and Fuel Modification Plans

Plant Communities Mapped on the site by LSA Associates, Inc.

Site Plan Depicting Applicant Defined Bluff Top and Bluff Setbacks
10 Site Plan Depicting CCC Defined Bluff Top and Bluff Setbacks and North Bluff Cross-Sections
11. Visual Impacts Analysis

CoNoOr®WNE

STAFF RECOMMENDATION:

MOTION: I move that the Commission approve Coastal Development Permit
No. 5-11-064 pursuant to the staff recommendation.
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STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed development and

adopts the findings set forth below on grounds that the development as conditioned will be in
conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the

local government having jurisdiction over the area to prepare a Local Coastal Program conforming to
the provisions of Chapter 3. Approval of the permit complies with the California Environmental Quality

Act because either 1) feasible mitigation measures and/or alternatives have been incorporated to

substantially lessen any significant adverse effects of the development on the environment, or 2) there

are no further feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.

Il STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to

the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from the date
on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of the

permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the

Executive Director or the Commission.

4, Assignment. The permit may be assigned to any qualified person, provided assignee files with

the Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and
it is the intention of the Commission and the permittee to bind all future owners and

possessors of the subject property to the terms and conditions.

[ll.  SPECIAL CONDITIONS

1. Revised Final Project Plans

A. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicants

shall submit, for review and approval of the Executive Director, two (2) full size sets of
revised, final project plans including grading, drainage, site plan and elevations, and
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landscape plans in substantial conformance with the plans received in our office on March
16, 2011; however, the revised final plans shall include the following revisions:

The principal structure (e.g. house, garage, etc.) and major accessory structures such as
guesthouses and pools, and associated grading shall be, at minimum, setback 25-feet
from the bluff edge . All proposed ancillary development (i.e., hardscape, gravel,
pathways, steps, and associated grading) shall be setback a minimum of 10-feet inland of
the bluff edge. No grading or other development shall occur seaward of the 10-foot bluff
edge setback line. The bluff edge is as generally depicted on Exhibit # 9 of the staff report.

B. The applicants shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved final plans shall be reported to the Executive
Director. No changes to the approved final plans shall occur without a Commission
amendment to this coastal development permit unless the Executive Director determines
that no amendment is legally required.

Conformance of Design and Construction Plans to Geotechnical Report

All final design and construction plans, including foundations, grading and drainage plans, shall
be consistent with all recommendations contained in the Engineering Geologic Reports
prepared by GeoFirm and dated May 31, 2006. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit, for the Executive Director's
review and approval, evidence that an appropriate licensed professional has reviewed and
approved all final design and construction plans and certified that each of those final plans is
consistent with all of the recommendations specified in the above-referenced geologic
evaluation approved by the California Coastal Commission for the project site.

The permittee shall undertake development in accordance with the approved final plans. Any
proposed changes to the approved final plans shall be reported to the Executive Director. No
changes to the approved final plans shall occur without a Commission amendment to this
coastal development permit unless the Executive Director determines that no amendment is
legally required.

Landscaping — Drought Tolerant, Non-Invasive Plants

Vegetated landscaped areas shall only consist of native plants or non-native drought tolerant
plants, which are non-invasive. In the areas on the coastal bluff side of the lot, landscaping shall
consist of plant species native to coastal Orange County and appropriate to the habitat type only.
Elsewhere on the site, while the use of native plants is still encouraged, non-native plant species
that are drought-tolerant and non-invasive may be used. No plant species listed as problematic
and/or invasive by the California Native Plant Society (http://www.CNPS.org/), the California
Invasive Plant Council (formerly the California Exotic Pest Plant Council) (http://www.cal-ipc.org/),
or as may be identified from time to time by the State of California shall be employed or allowed to
naturalize or persist on the site. No plant species listed as a “noxious weed” by the State of
California or the U.S. Federal Government shall be utilized within the property. All plants shall be
low water use plants as identified by the California Dept. of Water Resources (See:
http://www.owue.water.ca.gov/docs/wucols00.pdf).
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Adherence to Proposed Color and Texture Plan

The applicant shall adhere to the proposed finish materials proposed on Sheet A4.1 and Sheet
A4.2 of the plans dated 9/15/10 prepared by Richard Krantz Architecture, Inc. demonstrating
use of brownish-grey color and stone textures meant to blend the proposed structures in with
existing bluff and cliff stones to make the structures compatible with the adjacent bluff and
natural bluff vegetation. The plan shall demonstrate that:

1. the structure will be colored/constructed with materials colored with earth tones that are
compatible with the adjacent bluff and natural bluff vegetation

2. white and black tones will not be used
3.  the color will be maintained through-out the life of the structure

4. the structure will be textured for a natural look that better blends with the bluff and
natural bluff vegetation

The permittee shall undertake development in accordance with the approved final color and
texture plan. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without a Commission
amendment to this coastal development permit unless the Executive Director determines that
no amendment is legally required.

Storage of Construction Materials, Mechanized Equipment and Removal of
Construction Debris

The permittee shall comply with the following construction-related requirements:

€)) No construction materials, debris, or waste shall be placed or stored where it may enter
the storm drain system leading to the Pacific Ocean;

(b) Any and all debris resulting from construction activities shall be removed from the
project site within 24 hours of completion of the project;

(© Erosion control/sedimentation Best Management Practices (BMP'’s) shall be used to
control sedimentation impacts to coastal waters during construction. BMPs shall
include, but are not limited to: placement of sand bags around drainage inlets to
prevent runoff/sediment transport into the storm drain system and a pre-construction
meeting to review procedural and BMP guidelines;

(d) Construction debris and sediment shall be removed from construction areas each day
that construction occurs to prevent the accumulation of sediment and other debris
which may be discharged into coastal waters. Debris shall be disposed of outside the
coastal zone, as proposed by the applicant.
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6. No Future Bluff or Shoreline Protective Devices
A. By acceptance of this Permit, the applicants agree, on behalf of themselves and all

successors and assigns, that no bluff or shoreline protective device(s) shall ever be
constructed to protect the development approved pursuant to Coastal Development
Permit No. 5-11-064 including, but not limited to, the residence, foundations, patios,
pool, landscaping and any other future improvements in the event that the
development is threatened with damage or destruction from waves, erosion, storm
conditions, bluff retreat, landslides, sea level rise or other natural coastal hazards in
the future. By acceptance of this Permit, the applicant/landowner hereby waives, on
behalf of himself and all successors and assigns, any rights to construct such devices
that may exist under Public Resources Code Section 30235.

B. By acceptance of this Permit, the applicant/landowner further agrees, on behalf of
himself and all successors and assigns, that the landowner(s) shall remove the
development authorized by this Permit, including the residence, foundations, patios,
balconies, pool and any other future improvements if any government agency has
ordered that the structures are not to be occupied due to any of the hazards identified
above. In the event that portions of the development fall to the beach before they are
removed, the landowner shall remove all recoverable debris associated with the
development from the beach and ocean and lawfully dispose of the material in an
approved disposal site. Such removal shall require a coastal development permit.

7. Future Development

This permit is only for the development described in coastal development permit 5-11-064.
Pursuant to Title 14 California Code of Regulations section 13250(b)(6), the exemptions
otherwise provided in Public Resources Code section 30610(a) shall not apply to the
development governed by the coastal development permit 5-11-064. Accordingly, any future
improvements to the structures authorized by this permit shall require an amendment to permit
5-11-064 from the Commission or shall require an additional coastal development permit from
the Commission or from the applicable certified local government.

8. Assumption of Risk, Waiver of Liability and Indemnity

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may be
subject to hazards from bluff and slope instability, erosion, landslides, waves, and sea level
rise; (ii) to assume the risks to the applicant and the property that is the subject of this permit
of injury and damage from such hazards in connection with this permitted development; (jii) to
unconditionally waive any claim of damage or liability against the Commission, its officers,
agents, and employees for injury or damage from such hazards; and (iv) to indemnify and hold
harmless the Commission, its officers, agents, and employees with respect to the
Commission’s approval of the project against any and all liability, claims, demands, damages,
costs (including costs and fees incurred in defense of such claims), expenses, and amounts
paid in settlement arising from any injury or damage due to such hazards.

9. Deed Restriction

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit to the Executive Director for review and approval documentation demonstrating that the
landowners have executed and recorded against the parcel(s) governed by this permit a deed
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restriction, in a form and content acceptable to the Executive Director: (1) indicating that,
pursuant to this permit, the California Coastal Commission has authorized development on the
subject property, subject to terms and conditions that restrict the use and enjoyment of that
property; and (2) imposing the Special Conditions of this permit as covenants, conditions and
restrictions on the use and enjoyment of the Property. The deed restriction shall include a
legal description of the entire parcel or parcels governed by this permit. The deed restriction
shall also indicate that, in the event of an extinguishment or termination of the deed restriction
for any reason, the terms and conditions of this permit shall continue to restrict the use and
enjoyment of the subject property so long as either this permit or the development it
authorizes, or any part, modification, or amendment thereof, remains in existence on or with
respect to the subject property.

IV. FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares:

A. PROJECT DESCRIPTION AND LOCATION

Project Location

The subject site is located on ‘Abalone Point’ within the locked gate community of Irvine Cove in the
City of Laguna Beach (Exhibits #1 and #2). The irregularly shaped 28,527 square-foot parcel is
located at the northerly end of Riviera Drive cul-de-sac at 2675 Riviera Drive in Irvine Cove, Laguna
Beach. The parcel fronts 145 feet of the Riviera Drive cul-de-sac and is flanked to the west, north and
northeast by a 80-110 feet high near vertical ocean bluff, to the north and northeast by EI Morro State
Beach/Crystal Cove State Park, to the east by a rounded hilltop above Abalone Point, and to the
south by an adjacent single-family residence. The site is among the most visually prominent sites
along the Orange County coastline. The site is visible from a host of vantage points in El
Morro/Crystal Cove State Park, to southbound travelers on Pacific Coast Highway, and from myriad
other public vantages.

Laguna Beach has a certified Local Coastal Program (LCP) except for the four areas of deferred
certification: Irvine Cove, Blue Lagoon, Hobo Canyon, and Three Arch Bay. Certification of the Irvine
Cove area was deferred due to coastal public access issues arising from the nature of a locked gate
community. The proposed development needs a coastal development permit from the Coastal
Commission because it is located in the Irvine Cove area of deferred certification. Chapter 3 policies
of the Coastal Act are the standard of review.

Project Description

The proposed project is the complete re-development of the site with the demolition of the existing 2-
story 6,864 sq. ft. single-family residence, guest house, pool and patios and construction of a new 2-
story plus basement level, 25’ tall above existing natural grade, 9,690 sq. ft. single-family residence
with attached 925 sq. ft. 3-car garage, a 768 sqg. ft. covered patio, new pool and landscaping
improvements, grading consisting of 740 cu. yds. cut and 410 cu. yds. fill. See Exhibit 5 for a
complete set of project plans. Proposed cut is for creation of a basement level and proposed fill will be
used to re-grade some previously developed bluff top areas that are seaward of current setbacks, to
natural contours (Exhibit 4). The new proposed residence includes a subterranean basement level
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that daylights onto the existing pool terrace level. The cut for the basement is into a natural sloping
area on the bluff top on the west side of the lot. The basement will daylight onto the existing pool
terrace level. No grading cuts are proposed within any bluff edge setback or seaward of the bluff
edge for construction of the basement level.

A landscape/pool protection plan and fuel modification plan are also proposed (Exhibit 7). ~ The City
of Laguna Beach Board of Adjustments/Design Review Board approved the project without any
variances.

Prior Applications & Commission Actions at Subject Site

On July 29, 1974, the Commission approved Coastal Development Permit P-5-3-74-3194
(Montgomery), which allowed the construction of a two-story, single family dwelling, swimming pool
and tennis court. The permit was conditioned so that “the sections of the building which encroach and
extend over the bluff edge be relocated in accordance with the Coastal Bluff Development setback
requirements as per applicant revised foundation plan.” As described in the Staff Summary and
Recommendations of P-5-3-74-3194, the structure was proposed as an approximately 9000 square
foot, 6 bedroom, 4-car single-family residence with three wings radiating from the core of the building.

On March 23, 1989, the Commission approved Coastal Development Permit 5-89-180 (Hopkins),
which allowed “the construction of a new pool and spa with concrete paving, steps and required
fencing, new barbecue and concrete patio with landscape, new steps at the tennis court, and a new
retaining wall and drive with landscaping.” The conditions imposed included a requirement that
development conform to a 25-foot setback from the bluff edge.

In December 2000, a hearing was scheduled on Coastal Development Permit Application 5-00-228
(Hopkins) for subdivision of the existing 0.65 acre blufftop parcel into two lots of 0.45 acre/19,687
square feet (Parcel 1) and 0.20 acre/8,840 square feet (Parcel 2) and demolition of an existing guest
house. Staff recommended denial of the proposed project because the subdivision would have
created a lot that could not be developed in conformance with the Commission’s typically required
bluff edge setbacks of 25 feet for primary structures and 10 feet for ancillary development. The
applicant withdrew the application prior to Commission action.

B. GEOLOGIC STABILITY

Coastal bluff development is inherently hazardous and poses potential adverse impacts to the
geologic stability of coastal bluffs, shoreline processes, and to the stability of residential structures.
Bluff stability has been an issue of historic concern throughout the City of Laguna Beach. The
Commission has traditionally followed a set of setback and string-line policies as a means of limiting
the encroachment of development seaward toward the bluff edges on coastal bluffs and preventing
the need for construction of revetments and other engineered structures to protect new development
on coastal bluffs.

The subject site is an irregular rectangular-like shaped 0.65-acre oceanfront bluff top lot on the
northern headland of Abalone Point at the coastal margin of the San Joaquin Hills. The southeastern
side of the lot fronts the Riviera Drive cul-de-sac end and a prominent hilltop. The property is flanked
to the west and north and northeast by an 80-100 feet high near vertical ocean bluff. North and
northeast of the site is EI Morro State Beach and Crystal Cove State Park, to the south are adjacent
single-family residences. The toe of the bluff is subject to marine erosion. Topographically, the site
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gently slopes west from an elevation of 147 feet in the east to 97 feet in the west. The landform
continues to descend to the ocean to the north within land that is part of Crystal Cove State Park, and
to the west within land owned by the local homeowners association (Exhibit 3).

The applicant proposes the demolition of all existing development on the site, including an existing 2-
story single-family residence, guest house, pool and patios and construction of a new 2-story plus
basement level, single-family residence with attached garage, covered patio, new pool and
landscaping improvements and grading consisting of 740 cu. yds. cut and 410 cu. yds. fill. Proposed
cut is for creation of a basement level and proposed fill will be used to re-grade some previously
developed bluff top areas that are seaward of current setbacks, to natural contours (Exhibit 4). The
new proposed residence includes a subterranean basement level that daylights onto the existing pool
terrace level. The cut for the basement is into a natural sloping area on the bluff top on the west side
of the lot. The basement will daylight onto the existing pool terrace level. No grading cuts are
proposed within any bluff edge setback or seaward of the bluff edge for construction of the basement
level.

Coastal Act Policy

Section 30253 of the Coastal Act states, in relevant part:
New development shall do all of the following:

(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(b) Assure stability and structural integrity, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding area or in any way require
the construction of protective devices that would substantially alter natural landforms along
bluffs and cliffs.

(©)...

Project Site Geotechnical Report

The applicant submitted a May 2006 geotechnical study by Geofirm. The site is underlain at the
surface and at shallow depth by hard igneous bedrock (andesite). The andesite occurs at relatively
shallow depth throughout the site, at depth the rock is pervasively hard to very hard and locally
exhibits sets of columnar and defined joints. The andesite was found suitable for support of structural
improvements where appropriate slope setback requirements are satisfied. The sea cliff is
considered grossly stable; however, may experience episodic joint controlled wedge failures along the
cliff face. The joint sets locally intersect to form small to moderate size rock blocks and wedges which
are prone to episodic piecemeal erosion. No intersections of geologic structures which would
promote significant bluff instability or large failures were found present. Slope stability analyses
performed by Geofirm indicate high factors of safety, and no structural setback was deemed
necessary by the applicants geologist from the top of bluff for gross stability of the site. However, a
10-foot structural setback from the geologic top of bluff was recommended by the applicant’s
geologist to conservatively allow for limited surficial bluff instability.

Lateral retreat along the base of the bedrock seacliff was considered unlikely from wave erosion over
the next 75 years and no faults were located on the site. The report states that given the maximum
width of the shelf below the western sea cliff of 100 feet, it appears that the maximum rate of retreat in
the western andesite cliff is on average 1 foot per 100 years. Aerial photographs from 1931 suggest
the andesite bluff appears unchanged over the past 75 years.
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The Commission’s staff geologist Dr. Mark Johnsson reviewed the geotechnical report and concurs
with the report’s bluff retreat analysis and with the report’s slope stability analysis which finds the bluff
grossly stable with 1.5 or greater factor of safety and that only the minimum required setback would
be necessary from the geologic top of bluff due to the site’s overall geologic stability. The applicant’s
geologist’'s recommendation for this minimum is 10-feet; the minimum setback typically required by
the Commission in this area is 25 feet. Also, there is difference of opinion regarding the determination
of the bluff edge as further discussed below.

Bluff Setbacks

The subject site is a bluff top oceanfront lot. In general, bluff top lots are inherently hazardous. Itis
the nature of bluffs to erode. Bluff failure can be episodic, and bluffs that seem stable now may not
be so in the future. In the City of Laguna Beach and the project vicinity, when supported by site-
specific geotechnical analysis, the Commission typically imposes a minimum bluff edge setback of 25
feet from the edge of the bluff for new development of primary structures (e.g. the enclosed living area
of residential structures, garages, etc.) and minimum 10 foot setback for ancillary development (e.qg.,
patios, decks, garden walls) or requires conformance with the stringline setbacks. Hardscape/patio
type improvements can be moved away from hazards more readily than primary structures, therefore,
required setbacks for that development is usually less than for the primary structure. Consistently
applying an appropriate bluff edge setback provides equitability for developments within the same
general area. A stringline is the line formed by connecting the nearest adjacent corners of the
adjacent residences. A stringline setback does not apply at this site as it is the last residence on the
Riviera Drive cul-de-sac and therefore there no adjacent residence upcoast from which to establish a
stringline. The intent of the bluff edge setback is to substantially reduce the likelihood of proposed
development becoming threatened given the inherent uncertainty in predicting geologic processes in
the future, and to allow for potential changes in bluff erosion rates as a result of rising sea level and
also addresses possible visual impacts by sufficiently setting back development from the bluff face.
The primary basis for imposing a bluff top setback in this case is to avoid the need for a future
shoreline protection device and to assure that new development is stable and has structural integrity
throughout the life of the structure.

The applicant identified three different bluff edges (see Exhibit 9) based on the Coastal Act definition
as interpreted by their geologic consultant GeoFirm, the City of Laguna Beach definition and a third
bluff edge as identified by the City’s Director of Planning. The proposed project was sited utilizing the
bluff edge as identified by the City’s Director of Planning. The Commission disagrees with the bluff
edge determination per the City of Laguna Beach definition, the edge as identified by the Director of
Planning and the bluff edge as identified by the applicant’s geologist, GeoFirm using the Coastal Act
definition. While the Commission and the applicant agree that a 25-foot bluff edge setback is
appropriate for Laguna Beach blufftop sites, they disagree on the point at which the bluff edge should
be established.

The bluff edge definition contained in Section 13577 of the California Code of Regulations states, “In
cases where the top edge of the cliff is rounded away from the face of the cliff as a result of erosional
processes related to the presence of the steep cliff, the bluff line or edge shall be defined as that point
nearest the cliff beyond which the downward gradient of the land surface increases more or less
continuously until it reaches the general gradient of the cliff.” The staff geologist has identified the
“landward edge of the topmost riser” to be the inland most upper break in slope as identified in Exhibit
10. This interpretation is consistent with Section 13577 of the California Code of Regulations. The
25-foot bluff edge setback must then be measured from this point.
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As the site is grossly stable, GeoFirm has recommended a “conservative” 10-foot structural setback
from the geologic top of bluff to allow for natural surficial bluff instability. As proposed, the project
meets the minimum 10-foot geologic setback from the northeasterly bluff edge as identified by the
Commission’s staff geologist. However, the Commission maintains that a minimum 25-foot bluff edge
setback for the site is the most appropriate to substantially reduce the likelihood of proposed
development becoming threatened given the inherent uncertainty in predicting geologic processes in
the future, and to allow for potential changes in bluff erosion rates as a result of rising sea level. The
Commission has previously held to the 25-foot minimum in past actions on the subject site, as well as
on nearby sites within Irvine Cove (e.g. 5-99-206, as amended (Smith/Swinden/Loder), 5-97-
185(Schaefer)), and elsewhere in Laguna Beach (see, for example: 5-06-195 (Hayden), 5-02-357
(Saczalski), among others). In this particular case, the subject site is not constrained such that the
typical minimum bluff edge setback could not be accommodated. The subject lot is adequately sized,
with plenty of developable area landward of the typical setbacks to allow for a home of comparable
size to those nearby. Special Condition 1 requires submittal of final revised plans with a 25-foot
setback from the Commission’s identified bluff edge.

Bluff/Shoreline Protection Devices

Section 30253 of the Coastal Act requires that new development not require construction of protective
devices that would substantially alter natural landforms along bluffs and cliffs. The proposed
development could not be recommended for approval and deemed consistent with Section 30253 of
the Coastal Act if projected bluff retreat would affect the proposed development and necessitate
construction of a protection device. If new development necessitates future protection, the landform
and shoreline processes could be dramatically altered by the presence of the protective system.

The Coastal Act limits construction of these protective devices because they have a variety of
negative impacts on coastal resources including adverse affects on sand supply, public access,
coastal views, natural landforms, and overall shoreline beach dynamics on and off site, ultimately
resulting in the loss of beach. Under Coastal Act Section 30235, a shoreline protective structure must
be approved if: (1) there is an existing principal structure in imminent danger from erosion; (2)
shoreline altering construction is required to protect the existing threatened structure; and (3) the
required protection is designed to eliminate or mitigate the adverse impacts on shoreline sand supply.

The applicant’s geotechnical consultant has indicated that the site is grossly stable, that the project
should be safe for the life of the project (75 years). If not for the information provided by the applicant
that the site is safe for development, the Commission could not conclude that the proposed
development will not in any way “require the construction of protective devices that would substantially
alter natural landforms along bluffs and cliffs.” The proposed development appears to be safe from
erosion on the basis of available information and is therefore consistent with Coastal Act section
30253.

Even when a thorough professional geotechnical analysis of a site concludes that a proposed
development is expected to be safe from bluff retreat hazards for the life of the project, it has been the
experience of the Commission that in some instances, unexpected bluff retreat episodes that threaten
development during the life of a structure sometimes do occur in Laguna Beach (See, for example,
CDPs P-80-7431 & 5-99-332-Al: Kinard/Frahm; CDPs 5-88-177 & 5-93-254G: Arnold; CDPs 5-84-46
&5-98-39: Denver/Canter; CDPs 5-95-23 &5-99-56: Bennet; and CDPs 6-88-515 & 6-99-114G:
McAllister. In the Commission’s experience, geologists cannot predict with absolute certainty if or
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when bluff failure on a particular site may take place, and cannot predict if or when a residence or
property may be come threatened by natural coastal processes.

To minimize the project’s potential future impact on shoreline processes, Special Condition 5
prohibits construction of any future bluff or shoreline protective device(s) to protect the development if
approved pursuant to Coastal Development Permit No. 5-11-064 including, but not limited to, the
residence, foundations, patios, pool and any other future improvements in the event that the
development is threatened with damage or destruction from waves, erosion, storm conditions, bluff
retreat, landslides, sea level rise or other natural coastal hazards in the future. Special Condition 5
prevents the construction of future bluff or shoreline protective devices such as revetments, seawalls,
caissons, cliff retaining walls, shotcrete walls, and other such construction that armors or otherwise
substantially alters the bluff face. Special Condition 5 does not preclude the applicant from applying
for future coastal development permits for maintenance of existing development or future
improvements to the site (other than blufftop or shoreline protective devices) including landscaping
and drainage improvements aimed to prevent slope and bluff instability. The Commission would
determine the consistency of such proposals with the Coastal Act in its review of such applications.

Site Drainage

Regarding drainage on the site, the geotechnical report states, “The surface gradient directs surface
water toward the westerly and northerly property boundary. Development will alter site drainage
which can be engineered to drain safely from the site. Surface runoff must be controlled and diverted
to Riviera Drive so as not to adversely affect proposed improvements, adjacent properties, or the
natural bluff slope.” Groundwater was not encountered on the site. The impervious area of this
residential lot will change from 33% to 37% post-construction.

Uncontrolled runoff may create bluff stability issues for the site. The applicant is therefore proposing
engineered drainage improvements to collect, treat and discharge site runoff consisting of new trench
drains at the garage driveway, new patio drains at bluff patio, new pipe drain system around the
perimeter of the bluff-side improvements, roof gutters and downspouts connected to the proposed
storm drain system, a drain box with filter insert for treatment prior to discharge and storm drain lift
station. Site runoff will be controlled and directed away from the bluff and to Riviera Drive, the
frontage road. All impervious areas are designed to slope into adjacent landscape areas for filtration
and infiltration into on-site soils. Excess runoff in these landscape areas will be collected by area
drain inlets, thus reducing the potential for oversaturation of the bluff-top soils. Drain inlets in planter
areas will allow for on-site infiltration and reduce sediment to the drainage system. Furthermore, the
proposed garage driveway consists of sandstone pavers with turf area inlays for further on-site
infiltration. Unit pavers will be utilized for pathways and walkways through landscaped areas to
increase permeable surfaces. The proposed drainage plan is included in Exhibit 4, page 1. The
drainage plan was reviewed the Commission’s staff geologist and deemed to be the most feasible
design for the site.

The preliminary grading plan shows how the on site roof and surface runoff will be directed away from
the bluff face toward Riviera Drive which will assist in preventing damage to the structural stability of
the bluff. However, there is the added potential for water infiltration into the bluff due to the proposed
pool and spa along the west bluff of the lot. If water from the proposed pool/spa is not properly
controlled there is a potential for slope failure due to the infiltration of water into the bluff slope. To
address this issue the applicant proposes a pool leak detection system (Exhibit 5 page 4) which
includes waterproofing of the pool shell and an 18"x18” trench the full length of the pool with
perforated pipe imbedded in gravel and encased in filter cloth with the pipe terminating in a sump
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tank accessible at finished grade, an ejection pump in the tank is connected to the drain system, and
an audible float control alarm is to be installed in the tank to alert owner of water present in the tank.

Future Development

The proposed development is located within an existing developed area and is compatible with the
character and scale of the surrounding area. However, the proposed project raises concerns that
future development at the project site potentially may result in a development which is not consistent
with the Chapter 3 policies of the Coastal Act. In order to ensure that development on the site does
not occur which could potentially adversely impact the geologic stability, the Commission imposes
Special Condition 6. This condition informs the applicant that future development at the site requires
an amendment to this permit (5-11-064) or a new coastal development permit. Future development
includes, but is not limited to, structural additions, landscaping, fencing and shoreline protective
devices.

Deed Restriction

To ensure that any prospective future owners of the property are made aware of the applicability of
the conditions of this permit, the Commission imposes Special Condition 8 requiring that the
property owner record a deed restriction against the property, referencing all of the above Special
Conditions of this permit and imposing them as covenants, conditions and restrictions on the use and
enjoyment of the Property. Thus, as conditioned, this permit ensures that any prospective future
owner will receive actual notice of the restrictions and/or obligations imposed on the use and
enjoyment of the land in connection with the authorized development, including the risks of the
development and/or hazards to which the site is subject, and the Commission’s immunity from liability.

Section 30253 of the Coastal Act requires that permitted development be sited and designed to
minimize the alteration of natural land forms. Development, which may require a protective device in
the future cannot be allowed due to the adverse impacts such devices have upon, among other
things, visual resources and shoreline processes. As conditioned, the project is required to provide an
appropriate set-back from the bluff edge; prohibit construction of protective devices (such as bluff or
shoreline protective devices) in the future; and requires the landowner and any successor-in-interest
assume the risk of undertaking the development. Only as conditioned, does the Commission find that
the development conforms to the requirements of Section 30253 of the Coastal Act regarding the
siting of development in a hazardous location.

C. VISUAL RESOURCES/SCENIC VIEWS

Section 30251 of the Coastal Act states, in relevant part:

The scenic and visual qualities of coastal areas shall be considered and protected as a resource
of public importance. Permitted development shall be sited and designed to protect views to and
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas...
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Section 30240 of the Coastal Act states:

(@) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be allowed
within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shall be sited and designed to prevent impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat and
recreation areas.

Laguna Beach Open Space/Conservation Section of the Certified LUP, Policy 7K:

“Preserve as much as possible the natural character of the landscape (including coastal bluffs,
hillsides, and ridgelines) by requiring proposed development plans to preserve and enhance
scenic and conservation values to the maximum extent possible, to minimize impacts on soil
mantle, vegetation cover, water resources, physiographic features, erosion problems, and
require recontouring and replanting where the natural landscape has been disturbed.”

The site is located on the northern headland of Abalone Point at the border between Newport Beach
and Laguna Beach along Coast Hwy. The headland and the existing single-family residence are
highly visible with the most prominent views of the site’s north facing bluff as one travels southbound
on Pacific Coast Hwy, the perspective from the public beach at El Morro State Beach and from the
perspective from bluff top at Crystal Cove State Park. The view of the site’s west facing bluff is not as
prominent and can only be significantly viewed from public waters off EI Morro State Beach.

The surrounding area is comprised of two-story single-family residences along Riviera Drive. The
adjacent residence downcoast of the site is also visible from the bluff top along Pacific Coast Hwy and
Crystal Cove State Park and from the toe of the bluff at the beach at EI Morro State Beach looking up
to the bluff at Abalone Point.

Both the Coastal Act, section 30251, in particular, and the policies of the Local Coastal Program
(used for guidance) require that landform alteration be minimized to ensure that the development
does not impact scenic and visual qualities of natural landforms. Visual simulations (Exhibit 11) of the
project provided in the application submittal demonstrates a significant improvement with the
proposed project compared to the visibility of the existing structure. Overall, the proposed new
residence will be less visually prominent on Abalone Point because it will be colored with earth tones
and utilizes natural stone to further blend in with the natural bluff. Furthermore, the Commission
imposes Special Condition 4 requiring adherence with proposed color and textured finish materials
for the proposed new structures and hardscape. The proposed project meets the City of Laguna
Beach 25’ height restriction for single-family residences in the area.

Currently, the existing single family residence and guest house (both stark white in color and highly
reflective glass), do not meet the 25-foot bluff setback and are highly visible from the bluff top along
Coast Hwy and Crystal Cove State Park and detract from the natural view. The proposed
development is the complete demolition of the existing single family residence, guest house and
hardscape improvements and re-countering of areas previously occupied by development along the
bluff to natural grade and construction of a new single-family residence. The minimum bluff setback is
25-feet from the bluff edge. As previously discussed, the applicant applied a 25-foot setback from a
different bluff top contour. As proposed, the project is further setback than the existing structure along
the promontory at Abalone Point (approximately a 40-foot setback at the Point) along the west bluff,
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however, area that is currently undeveloped along the northeasterly bluff is proposed to be developed
with only a 10-foot setback from the Commission staff geologist’'s determination of the bluff edge and
would be visible from public vantage points. Conformance with the full minimum 25-foot setback
along the northeasterly bluff edge would render a greater portion of the site less visible from public
vantage points and further minimize view impacts. Therefore, the Commission imposes Special
Condition No. 1, which requires the applicant to submit revised final project plans showing
conformance of all proposed development with the setbacks typically required by the Commission in
this area. Only as conditioned does the Commission find the proposed development to be consistent
with Section 30251 of the Coastal Act.

D. MARINE AND LAND RESOURCES

Section 30230 of the Coastal Act states:
Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic significance.
Uses of the marine environment shall be carried out in a manner that will sustain the biological
productivity of coastal waters and that will maintain healthy populations of all species of marine
organisms adequate for long-term commercial, recreational, scientific, and educational
purposes.

Section 30231 of the Coastal Act states:
The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and
lakes appropriate to maintain optimum populations of marine organisms and for the protection
of human health shall be maintained and, where feasible, restored through, among other
means, minimizing adverse effects of waste water discharges and entrainment, controlling
runoff, preventing depletion of ground water supplies and substantial interference with surface
water flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, and minimizing alteration of natural streams.

Section 30240 of the Coastal Act states:

(c) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be allowed
within those areas.

(d) Development in areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shall be sited and designed to prevent impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat and
recreation areas.

Laguna Beach Open Space/Conservation Section of the Certified LUP, Policy 8C:
“Identify and maintain wildlife habitat areas in their natural state as necessary for the
preservation of species.”

Laguna Beach Open Space/Conservation Section of the Certified LUP, Policy 8N:
“Prohibit intrusion of fuel modification programs into environmentally sensitive areas, including
chaparral and coastal sage scrub.”

Laguna Beach Open Space/Conservation Section of the Certified LUP, Policy 8Q:
“Encourage the preservation of existing drought-resistant, native vegetation and encourage
the use of such vegetation in landscape plans.’
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Laguna Beach Open Space/Conservation Section of the Certified LUP, Policy 8Q:
“Identify development projects situated in or immediately adjacent to high or very high value
habitat in documentation accompanying any Design Review Board application.”

Bluff Habitat

The City of Laguna Beach Open Space/Conservation Section of the Certified LUP advocates the
preservation of native vegetation and discourages the introduction of non-native vegetation on coastal
bluffs. Coastal bluffs act as open space and potential wildlife habitat, as well as corridors for native
fauna. Decreases in the amount of native vegetation due to displacement by non-native vegetation
have resulted in cumulative adverse impacts upon the habitat value of coastal bluffs. As such, the
quality of bluff habitat must be assessed on a site-by-site basis.

The coastal bluff on the subject site is considered disturbed due to the presence of ornamental, non-
native plant species. The applicant provided a general biological assessment of the site by LSA
Associates dated May 28, 2010. Vegetation on the site was found to be mostly ornamental plants (i.e.,
myoporum, bougainvillea, lantana and ornamental grasses) dominated by a row of mature eucalyptus
trees along the north and east sides of the site. Except for a few small lemonade berry bushes
scattered on site, native vegetation is almost entirely restricted to peripheral areas where lemonade
berry chaparral extends onto the east side of the site and coastal bluff scrub extends down the west
bluff side (Exhibit 8).

Coastal bluff scrub is designated by the California Department of Fish and Game as a sensitive natural
community. Though some coastal bluff scrub is located on the property (0.023 acre), the site wasn't
mapped by the City as containing any “Very High Value” or “High Value” habitat, as defined by the
Laguna Beach Open Space/Conservation Section of the Certified LUP. However, these maps haven't
been updated by the City since the early 1990’s. No special status plant or animal species were found
on site. Based on site observations, the coastal bluff scrub on the bluff is located along the western
steep coastal bluff edge of the property. None of the proposed development will disturb existing coastal
bluff scrub.

Landscaping Plan/Fuel Modification Plan

Since the proposed development is adjacent to a coastal bluff where the protection and enhancement
of habitat values is sought, the placement of vegetation that is considered to be invasive which could
supplant native vegetation should not be allowed. Invasive plants have the potential to overcome
native plants and spread quickly. Invasive plants are generally those identified by the California
Invasive Plant Council (http://www.cal-ipc.org) and California Native Plant Society (www.CNPS.org/) in
their publications. The Commission typically requires that applicants utilize native plant species,
particularly along coastal bluffs. In the areas on the coastal bluff side of the lot, landscaping should
consist of plant species native to coastal Orange County only. Elsewhere on the site, while the use of
native plants is still encouraged, non-native plant species that are drought-tolerant and non-invasive
may be used.

The applicant submitted a landscaping plan (Exhibit 7) proposing to remove non-native plants (i.e,
bougainvillea, myoporum) from the coastal bluff and replant with container plantings of drought-
tolerant, bluff native plant species such as dwarf coyote bush, Encelia and lemonade berry. Drought
tolerant and non-invasive plants are proposed for the courtyard area along the frontage road. The
applicant proposes a fully automated irrigation system using low-volume sprinkler heads with matched
precipitation rates and head to head coverage.
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Additionally, to decrease the potential for coastal bluff instability, deep-rooted, low water use, plants,
preferably native to coastal Orange County should be selected for general landscaping purposes in
order to minimize irrigation requirements and saturation of underlying soils. Low water use, drought
tolerant, native plants require less water than other types of vegetation, thereby minimizing the
amount of water introduced into the bluff soils. Drought resistant plantings and minimal irrigation
encourage root penetration that increases slope stability. Reducing the amount of irrigation water
used can address both geologic stability issues as well as water quality/dry-weather urban runoff
issues. Therefore, ‘drought tolerant’ or ‘low to ultra low water use’ plants should only be used with no
permanent in-ground irrigation system installed on the bluff side of the lot, only temporary above
ground irrigation to establish plantings. The term drought tolerant is equivalent to the terms 'low water
use' and 'ultra low water use' as defined and used by "A Guide to Estimating Irrigation Water Needs of
Landscape Plantings in California" (a.k.a. WUCOLS) prepared by University of California Cooperative
Extension and the California Department of Water Resources dated August 2000 available at
http://www.owue.water.ca.gov/landscape/pubs/pubs.cfm. Therefore, the Commission imposes
Special Condition 3 requiring the use of consisting of native, or non-native drought tolerant plants
that are non-invasive.

The applicant has also submitted a fuel modification plan (Exhibit 7, page 4) which identified the entire
site as a Landscaping Zone A: Irrigated Zone. No Landscaping Zone B, C, or D are proposed as part
of the fuel modification plan. The width of the Fuel Management Zone A ranges from 18 to 50 feet
from the primary residence and is approximately 18.5 feet wide along the eastern property line
adjacent to the open space lot. The open space is maintained by the Abalone Homeowners
Association. The elevation of the hillside at the property line is the same elevation as the roofline
therefore any approaching flames would extend above the structure minimizing any likelihood of flame
impingement. No thinning is required or proposed along the protected coastal bluff area. The
existing native shrubs are sparsely scattered, naturally meeting the thinning requirements due to the
steep and rocky nature of the coastal bluffs. Some existing pines along the north bluff face are
proposed to be removed, however, the existing mature eucalyptus trees are proposed to remain.

Project Impacts on Water Quality

The protection of water quality is an important aspect of the Coastal Act. Water from the project site
will flow into the City’s storm drain system ultimately draining to the Pacific Ocean. Beach closures
occurring throughout Orange County, are typically attributed to polluted urban runoff discharging into
the ocean through outfalls. As illustrated by these beach closures, polluted runoff negatively affects
both marine resources and the public’s ability to access coastal resources.

During construction, the applicant will be required to implement best management practices (BMPs)
designed to minimize erosion and prevent debris from entering the storm drain system leading to the
ocean Special Condition 4. Permanent drainage control measures are essential in order to
decrease irrigation or rain runoff from flowing over the canyon slope. After construction, roof and
surface runoff from new impervious areas will be directed to a new underground drainage system and
away from the coastal bluff. Special Condition 1 requires submittal of final plans including final
drainage plans.

Therefore, only as conditioned does the Commission find that the proposed project conforms to
Sections 30230, 30231, 30240 of the Coastal Act and the City’s Certified LUP Policies.
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D. PUBLIC ACCESS

Section 30212(a)(2) of the Coastal Act states, in pertinent part:

(a) Public access from the nearest public roadway to the shoreline and along the coast shall
be provided in new development projects except where:
(2) adequate access exists nearby

The proposed project is located within an existing locked gate community located between the sea
and the first public road paralleling the sea. The site is located on steep bluff top lot without direct
access to the beach below. Public access through this locked gate community does not currently
exist in the immediate vicinity of the project site. The nearest public access to the coast is located
adjacent to the site at the El Morro State Beach and Crystal Cove State Park (Exhibit 1). The
proposed development, demolition of existing single family residence and construction of a new single
family residence, will not affect the existing public access conditions. It is the locked gate community,
not this home that impedes public access. As conditioned, the proposed development will not have
any new adverse impact on public access to the coast or to nearby recreational facilities. Thus, as
conditioned, the proposed development conforms with Sections 30210 through 30214, Sections
30220 through 30224, and 30252 of the Coastal Act.

E. LOCAL COASTAL PROGRAM

Coastal Act section 30604(a) states that, prior to certification of a local coastal program (“LCP"), a
coastal development permit can only be issued upon a finding that the proposed development is in
conformity with Chapter 3 of the Act and that the permitted development will not prejudice the ability of
the local government to prepare an LCP that is in conformity with Chapter 3.

The City of Laguna Beach Local Coastal Program was certified with suggested modifications, except
for the areas of deferred certification, in July 1992. In February 1993 the Commission concurred with
the Executive Director’s determination that the suggested modification had been properly accepted
and the City assumed permit issuing authority at that time.

The subject site is located within the Irvine Cove area of deferred certification. Certification in this
area was deferred due to issues of public access arising from the locked gate nature of the
community. However, as discussed above, the proposed development will not further decrease or
impact public access within the existing locked gate community. Therefore the Commission finds that
approval of this project, as conditioned, will not prevent the City of Laguna Beach from preparing a
total Local Coastal Program for the areas of deferred certification that conforms with and is adequate
to carry out the Chapter 3 policies of the Coastal Act.

F. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Section 13096 of Title 14 of the California Code of Regulations requires Commission approval of
Coastal Development Permits to be supported by a finding showing the permit, as conditioned by any
conditions of approval, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA).
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The City of Laguna Beach is the lead agency for purposes of CEQA compliance. As determined by
the City, this project is categorically exempt from CEQA as a Class 3-A (construction of single-family
residence). As such, the project is exempt for CEQA'’s requirements regarding consideration of
mitigation measures and alternatives. The Commission, however, has conditioned the proposed
project in order to ensure its consistency with Coastal Act requirements regarding geologic hazards.
These special conditions require: 1) revised final plans: 2) conformance with geotechnical reports; 3)
landscaping; 4) color and texture plan; 5) construction best management practices; 6) no future
blufftop or shoreline protective devices; 7) future development; 8) assumption of risk; and 9) a deed
restriction against the property; referencing all of the Special Conditions contained in this staff report.

As conditioned, there are no feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse effect that the activity may have on the
environment. Therefore, the Commission finds that the proposed project is consistent with the
requirements of the Coastal Act and CEQA.
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