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CONDITION COMPLIANCE
BACKGROUND
In 2000, the Atlantic Richfield Company (“ARCO”) applied to the California State Lands
Commission (“SLC”) to remove the remnants of a 1930’s-era oil and gas development pier
located on State Lease PRC-421 two miles west of Coal Oil Point, offshore of the City of the
Goleta in the County of Santa Barbara. While this application was being considered by the SLC,
the California Department of Fish and Game (“DFG”) staff expressed concern about removing
the remnant pier because it served as a prime roosting site for the California brown pelican
(Pelecanus occidentalis californicus) and as a nesting/roosting site for the Brandt’s cormorant
(Phalacrocorax penicillatus). Because the remnant structure was in such a severe state of
deterioration and likely to suffer a catastrophic collapse, ARCO worked with the DFG and SLC
to design a modified project that included removal of the remnant pier and the construction of
800 square feet of new bird platforms to provide long-term secure roosting and nesting habitat
for special status seabirds. The DFG agreed that once the new bird platforms were constructed it
would assume responsibility for maintenance and liability for them. After construction, the SLC
agreed that it would issue a new lease to the DFG for the seafloor area of Lease PRC-421
occupied by the new bird platforms.
ARCO’s proposed removal of this pier and construction of the bird platforms also required a
coastal development permit (“CDP”). Thus, in February 2005, the Coastal Commission
approved CDP E-04-010 authorizing ARCO to remove the remnant pier and install four piles and
800 square feet of roosting/nesting bird platforms. Once the new platforms were built and the
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SLC issued a new lease to DFG, the permit transferred to the DFG. The Commission required in
Special Condition 8 that use of the platforms by seabirds be monitored for five years. It also
required that if at the end of the monitoring program the Commission determined that the
platforms were not being used by special status seabirds, the platforms were to be removed.
Special Condition 8 specifically states:
For five years after construction of the bird platforms, the applicant shall monitor the use
of the platforms by special-status species marine birds, including California brown
pelicans, Brandt’s cormorants, and/or double-crested cormorants. Monitoring shall
occur at least annually and include identification and abundance of seabirds and
roosting and nesting behavior. The applicant shall submit to the Executive Director by
the end of each calendar year an annual seabird monitoring report, with a final report
due at the end of the five-year monitoring program. At the end of the five-year
monitoring period, the Coastal Commission shall review the results of the monitoring
program. If after reviewing the final report the Coastal Commission determines that the
platforms are not being used by special-status species marine birds, including California
brown pelicans, Brandt’s cormorants, and/or double-crested cormorants as a
nesting/roosting structure, the applicant shall, within 90 days of the Coastal
Commission’s determination, submit an amendment to this permit to remove the bird
platforms.
This report summarizes the results of five years of bird monitoring. Since the bird platforms are
being used by special status seabirds, particularly the Brandt’s cormorant, as described more
fully below and in Exhibit 4, the Commission staff recommends the Commission adopt the
motion below and allow the bird platforms to remain in place and not be removed.
1.0

MOTION AND RESOLUTION

Motion
I move that the Commission allow the bird platforms located on State Lease PRC-421 to
remain in place because the platforms are being used by special status bird species and
therefore the continued presence of the platforms in this location is consistent with the
provisions of Special Condition 8 of CDP E-04-010.
Staff recommends a YES vote. Passage of this motion will result in the bird platforms being
allowed to remain in place and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of Commissioners present.
Resolution
The Commission hereby adopts the findings set forth below and allows the bird platforms
required by CDP E-04-010 to remain in place because their continued presence in this
location is consistent with the provisions of Special Condition 8 of CDP E-04-010.
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2.0

BIRD MONITORING RESULTS

The Remnant Pier
The old pier structure removed by ARCO was very irregularly shaped, with seven large concrete
pilings supporting the remains of a metal framework on the northern half and an open, flat area
on the southern half (See photo in Exhibit 1). About four months prior to the old pier’s removal,
in the midst of the Brandt’s cormorant breeding and nesting season, the Santa Barbara Audubon
Society began bird observational surveys under protocols approved by the DFG. The Brandt’s
cormorant is a State of California “Species of Special Concern.” The cormorants generally
choose flat areas or ledges to place their large and “untidy” nests. Total individuals – the highest
number counted on the pier at any one time during a survey – averaged 160.9 per survey. The
peak number of active nests was 37.
The remnant pier was also used as a day and night roosting site for the California brown pelican.
Since the early 1970s, the California brown pelican had been listed as “Endangered” by the US
Fish and Wildlife Service (“USFWS”) and the California Fish and Game Commission. 1
However, in 2009, both the USFWS and the California Fish and Game Commission “delisted” or
removed the brown pelican from the State and federal endangered species lists having found that
the species is recovered and no longer in danger of extinction. 2 Nevertheless, under federal law,
the brown pelican remains protected under the provisions of the Migratory Bird Treaty Act.
Under California state law, the brown pelican is currently designated as a “Fully Protected
Species” under the Fish and Game Code.
Communal roost sites are essential for brown pelicans throughout their range. Brown pelicans
and cormorants are unlike many other seabirds in that they have “wettable” plumage, which
requires them to come ashore regularly and dry out and restore their plumage. Brown pelicans
used the old pier for roosting during the day and at night, but their use was intermittent during
the Brandt’s cormorant breeding season. The brown pelican was least numerous when Brandt’s
cormorants were most abundant and highest when there were few cormorants present. Use of the
old pier ranged from zero to 35 brown pelicans (counted resting on the pier per 20-minute period
recorded). The bird monitors also observed the Western gull, Heermann’s gull, Rock pigeon and
European starling regularly using the old pier, although in small numbers.
New Bird Platforms
Each of the new platforms consist of a large column supporting three more or less triangularly
shaped platforms projecting out from the column in different directions and at slightly different
heights (See photo in Exhibit 2). Below these three platforms is a circular ledge extending all the

1

The pesticide DDT was the primary cause of brown pelican reproductive failures and population declines from the
1940s to 1970s in Southern California. During the late 1960s and early 1970s, the population of brown pelicans
within the Southern California Bight declined to fewer than 1,000 pairs and reproductive success was nearly zero.
In 1970, the USFWS listed the brown pelican (which included all subspecies, including the California brown
pelican) as “endangered” under the federal Endangered Species Act. In 1971, the California Fish and Game
Commission listed the brown pelican in California as “endangered” under the California Endangered Species Act.
2
After DDT was banned in the United States in 1972, the brown pelican population began to recover.
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way around the column. The structures are arranged in a line extending from southwest to
northwest, in more or less the same area as the old pier.
Each year, the Audubon Society, on behalf of the DFG, provided annual bird monitoring reports
to the Commission’s Executive Director. In its first annual report in 2006, the Audubon Society
observed that many of the seabirds that had used the old pier appeared to discover the new bird
platforms quickly. By the end of December 2005, numbers of Brant’s cormorants observed on
the new platforms began to approach numbers observed on the old pier.
In March 2011, the Audubon Society completed five years of bird monitoring and submitted to
the Commission its final report as required by Special Condition 8 of CDP E-04-010. Five years
of surveys show that the platforms have been and are being used by special-status seabirds,
primarily the Brandt’s cormorant, with occasional use by the brown pelican and other seabirds
(See photo in Exhibit 3).
The Brandt’s cormorant are attracted to the new platforms in great numbers, notably during the
breeding and nesting season. In 2010, the bird monitors observed 114 active nests. During the
breeding season of 2010, the number of Brandt’s cormorants recorded averaged 198.9 per
survey. During the non-breeding season, the number of Brandt’s cormorants recorded averaged
172.4 per survey. The bird monitors observed that more than three times as many Brandt’s
cormorant pairs were recorded breeding on the new structures from 2008-2010 as were recorded
on the old pier in 2005. The large, flat, open areas on isolated structures seem well suited to
nesting by this species.
The California brown pelican use the new platforms for roosting, but in very modest numbers.
Each year during the breeding season, as cormorant nests begin to be established, pelicans
generally stop using the platforms. Pelican counts varied between zero and two. Cormorants
were observed on several occasions raising their bills and snapping at pelicans that were
attempting to land on the platforms. On the old pier, there were enough areas poorly suited to
cormorant nesting that pelicans could find places to rest without being immediately chased away
by territorial cormorants. All observed pelicans on the new platforms were perched on a piece of
metal adjacent to one of the “wings” of the platforms not taking up any flat space that could
potentially be used for nesting by the cormorants. During the non-nesting/breeding season,
brown pelicans were a more regular presence, but still modest in numbers (ranged from 2-4
pelicans per survey).
Other bird species found to be using the bird platforms during 2005-2010, although
intermittently, include the Double-crested cormorant, Heermann’s gull, Western gull and
European starling.
The Audubon Society’s Final Report is attached as Exhibit 4. DFG staff has reviewed the Final
Report and agrees that since the bird platforms are being used by special-status seabirds they
should remain in place and not be removed. 3
3

June 17, 2011, Personal Communication with Vicki Frey, Senior Environmental Scientist, DFG.
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3.0

Conclusion

Special Condition 8 of CDP E-04-010 requires the Commission’s review of the results of the five
year bird monitoring program described above. It also requires the Commission to determine
whether the platforms are being used by special-status species seabirds. If the Commission
determines that the platforms are being used by such species, the platforms may remain in place;
otherwise, the permittee must submit a permit amendment to remove them within 90 days of the
Commission’s action. As discussed above, the monitoring program shows that the bird
platforms are used extensively by Brandt’s cormorants and intermittently by California brown
pelicans. Brandt’s cormorants and California brown pelicans are considered special-status
seabirds and were identified as such in Special Condition 8. The platforms are therefore being
used by special-status species seabirds and their continued presence in this location is consistent
with the provisions of Special Condition 8. The Commission therefore finds that the continued
presence of the bird platforms at this location is consistent with the provisions of Special
Condition 8 and the platforms should be allowed to remain in their current location.
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Exhibit 1 - Remnant Pier
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Exhibit 2 – New Bird Platforms
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Exhibit 3 – Use of Bird Platforms by Special-Status Seabirds
Platform 1

Platform 2

Platform 3

Platform 4

EXHIBIT 4
Condition Compliance
E-04-010

