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SUBJECT: August 12, 2011 - AGENDA ITEM 6 - REGIONAL DESALINATION PROJECT

Dear Chair Shallenberger and Members of the Commission:

LandWatch Monterey County is a membership 501¢3 non-profit founded in 1997 with the mission to
promote and inspire sound land-use legislation through grassroots community action. LandWatch’s
involvement in the Regional Project dates back to April 15, 2009 when we commented on the DEIR for
the project. We urge the Commission to delay a decision on the test well application for the project. Until
the following issues are resolved, there can be no assurance that the project is ~ or was ever - viable:

. Description of the project is uncertain,

. The conflict of interest issue involving Monterey County Water Resources Agency director Steve
Collins,

. Financing options.

. Litigation challenging the Regional Desalination project regarding violations of the California

Environmental Quality Act, groundwater rights to the pumping of feedwater for the desalination
plant, and violation of the prohibition on groundwater export from the Salinas Valley
Groundwater Basin.

Project Uncertainty. The agencies have not approved the proposed slant test well. The Marina Coast
Water District, Monterey County Water Resources Agency and the California Public Utilities
Commission approved a project that had vertical wells not slant wells. Until approval of slant wells
occurs, the Commission should not consider the slant test application.

In addition, the Commission should review the changing location of the project as a whole, instead of just
a single test well, because the project applicants keep changing well locations, location of the pipeline,
and types of facilities (vertical wells v. slant wells). The whole, fixed project should be reviewed in its
entirety and not in a piecemeal fashion. The Commission and the public deserve to know exactly what is
being proposed, without constant changes to key aspects of this huge and expensive project.

Conflict of Interest. Steve Collins was on the Board of Directors of the Monterey County Water
Resource Agency (MCWRA) until his resignation in early 2011. During 2010 Mr. Collins was employed
by RMC Water and Environment which paid him $160,000 to work behind the scenes on the Regional
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Project while still acting on the Board of Directors of the MCWRA. The public became aware of the
alleged conflict in June 2011. Reports prepared by legal firms hired by Marina Coast Water District
(MCWD) and Monterey County to investigate the matter present conflicting information about Mr.
Collins’ role and whether other elected and appointed public officials were aware of the alleged conflict.
The matter is currently being investigated by the Monterey County District Attorney and the California
Political Practices Commission. Future litigation may result from this situation.

Financial Options. Financing of the Regional Desalination Project remains uncertain due to numerous
unresolved issues. Preliminary reports on financing the project prepared for Marina Coast Water District
and Monterey County Water Resources Agency have identified serious stumbling blocks to obtaining
funding at reasonable rates. Impediments to funding include but are not limited to pending litigation, lack
of water rights, and the unwieldy governance structure for the project. Because of the timing of these
preliminary reports, they did not address potential impacts that the conflict of interest matter would have
on funding options.

The water purchase agreement and settlement agreement for the Regional Project approved by the
California Public Utilities Commission address the roles and responsibilities of the various parties to these
agreements as well as the governance structure. The key signatories to the agreement are the Monterey
County Water Resources Agency, the Marina Coast Water District, and Cal Am Water Company. In a
recent editorial in The Herald (July 13, 2011), Supervisor Lou Calcagno stated, “The Board of
Supervisors needs to take a step back and re-examine the three-party agreements and all agreements
subsequent, including the contract for management services with RMC and any financing plans.”
Revisiting these agreements would result in substantial delays.

Litigation. The Ag Land Trust has challenged the Regional Desalination Project on several grounds. The
lawsuits filed against Marina Coast Water District and the Monterey County Water Resources Agency
include three causes of action related to violations of the California Environmental Quality Act, lack of
water rights and violation of the prohibition on exporting groundwater from the Salinas Valley
Groundwater Basin. The first of these lawsuits is set for trial on September 29, 2011.

LandWatch Monterey County thinks these are compelling reasons supporting our recommendation that
approval of any part of the Regional Desalination Project be delayed until the issues are resolved. We urge
the Commission to continue the hearing until these issues have been resolved or to deny the application
outright.

xecutive Director
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Dear Chair Shallenberger and Members of the Coastal Commission: mhs%ﬁc%\ﬁ\ssm

This Office represents Ag Land Trust, which urges you to deny the application for
a slant well for the Regional Desalination project. On July 26, 2011, we submitted a
letter rebutting the applicant’s water rights claims made by Downey Brand. Today we
address other serious problems of the Regional Project.

Ag Land Trust urges you to continue consideration of the slant well application
for the following reasons:

1. Slant wells were not part of the project approvals by the Public Utilities
Commission, or the Monterey County Water Resources Agency, or the
Marina Coast Water District.

2. The proposed slant well would pump water from the 180-foot aquifer of the
Salinas Valley Groundwater Basin. Any removal of groundwater from the
overdrafted groundwater basin must have valid groundwater rights. The
project applicants have no rights to pump groundwater. Pumping
groundwater would harm the water rights of others. If existing water rights or
water supplies are harmed, it could lead to liability.

3. The Commission should review the Regional Project as a whole, instead of
reviewing project parts in a piecemeal fashion. The Commission deserves a
comprehensive presentation and analysis of the entire project and its impacts
before acting on any part of the project, such as the proposed slant well.

The application shouid be continued until (1) the PUC, Monterey County and
Marina Coast Water District have approved the slant well, (2) the applicants provide
proof of groundwater rights, and (3) Commission staff has provided a comprehensive
analysis of the desalination project application.

There are additional serious reasons why the application should be rejected:

4. The proposed well is likely to cause irreparable damage, contamination, and
harm to Ag L.and Trust's existing groundwater supplies and groundwater
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rights, and would constitute a taking of Ag Land Trust’s rights by the
Commission and a denial of due process. The Commission has no right or
authority to approve test wells that would take or contaminate the
groundwater supplies under Ag Land Trust farmlands.

The environmental documents are inadequate and do not adequately
disclose or mitigate environmental impacts of the desalination project or of
the proposed slant well.

“Slant wells are relatively new technology with few known successful uses for
desalination feed water.” (FEIR, p. 7-28.) Slant wells would not meet the
objectives of the Regional Project. (FEIR, p. 7-29.)

The proposed groundwater pumping by the approved vertical wells would
violate the North County Land Use Plan policies.

Pending litigation challenges to the actions of the Marina Coast Water District
and Monterey County Water Resources Agency.

Allegations of misconduct and conflicts of interest with regard to public
officials and Regional Project contracts. (See Exhibit A.)

Ag Land Trust Is a Landowner in the Salinas Valley.

Ag Land Trust is a nonprofit corporation whose mission is to preserve the prime
agricultural lands of the Salinas Valley. The Trust owns 320 acres in fee and holds 64
easements on 20,622 acres in Monterey, San Mateo, and San Benito counties. The
Trust's former name was the Monterey County Agricultural and Historical Land
Conservancy. The Trust owns property in active agricultural use located to the west
and east of Highway One north of the city of Marina. That property has a water well.

Ag Land Trust property is the site of the proposed vertical wells for the Regional
Project, according to the EIR relied upon by the Public Utilities Commission, Monterey
County Water Resources Agency, and Marina Coast Water District for their approvals.
Ag Land Trust has not given permission for the wells to be drilied on its property.

Neither the Public Utilities Commission, nor the Monterey County Water Resources

Agency, nor Marina Coast Water District Has Approved Slant Wells.

The environmental impact report looked at three desalination projects:

Regional Project north of Marina with six 200' vertical wells located inland,
pumping brackish water from the 180" aquifer. (FEIR, pp. 5-21, 7-25, 7-28
[wells “drilled into a clearly-defined aquifer”].)
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. North Marina project with six 750' slant wells located on the Marina dunes,
pumping subsurface seawater. (FEIR, pp. 5-2, 7-22, 7-24.)

. Moss Landing project with seawater intake. (FEIR, p. 3-8.)

Based on the EIR relied upon by the applicants here, the PUC, Marina Coast
Water District, and Monterey County approved a project that included six vertical wells
clustered 500 feet apart in the area of the Ag Land Trust property north of Marina.
These vertical wells were to provide the brackish source water for the desalination
plant. According to the EIR,

. “Vertical wells are proven and tested technology with little risk.” (FEIR, p.
7-28.)
. Vertical wells “would have less severe environmental impacts than slant

wells due to the shorter pipeline length and drilling required (100 feet
instead of 750 feet).” (FEIR, p. 7-29.)

. Vertical wells have advantages over subsurface intake wells due to
independent environmental, feasibility and policy reasons. (FEIR, p. 7-
28.)

. ‘In summary, . . . vertical wells appear to be the environmentally-superior

alternative.” (FEIR, p. 7-29)

In contrast, slant wells, such as the proposed subsurface well, have problems.

. While vertical wells would meet the Regional Project objectives, slant
wells would not meet the project objectives. (FEIR, p. 7-29.)

. “Slant wells are relatively new technology with few known successful uses
for desalination feed water.” (FEIR, pp. 7-28.)

. No operating desalination plant uses slant wells. (FEIR, p. 3-27.)

No agency has approved wells located at the Marina Coast Water District site.
No agency has approved a slant well. And slant wells would not meet project
objectives. But that is the current application to the Coastal Commission: a slant well at
the Marina Coast site. The Commission should deny or continue the application.

! The vertical well location was identified by a blue swath in FEIR Revised Figure 5-3.
The vague blue swath was controversial. The EIR preparer refused to provide more
detailed location information. The proposed Marina Coast WD site is not in the well
location delineated by the blue swath, and was not approved by the previous agencies.
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No Water Rights to Pump Groundwater. Harm to Existing Groundwater Rights.
Possible Takings and Due Process Violations.

The Regional Project proponents do not have groundwater rights to pump the
slant well. The Ag Land Trust position with regard to water rights is described more
fully in this Office’s July 26, 2011 letter to the Coastal Commission. That letter rebuts
the claims made in a May 20, 2011 letter from MCWRA legal counsel Downey Brand to
Lyndel Melton of RMC, the project applicants’ agent.

The approval by the Commission of the proposed well is likely to cause
irreparable damage, contamination, and harm to Ag Land Trust’s existing groundwater
supplies and groundwater rights, and would constitute a taking of Ag Land Trust’s rights
by the Commission and a denial of due process. The Commission has no authority to
issue a permit for test wells that are intended to take, contaminate, or permanently
compromise the groundwater supplies under Ag Land Trust farmlands.

Ag Land Trust’s groundwater supplies are identified in the Central Coast
RWQCB Basin Plan and are absolutely protected by the State of California's SWRCB
Non-Degradation Policy that was adopted in 1968 and remains in full force and effect.

The Groundwater Pumping Would Violate North County LUP Policies.

The 1982 North County Land Use Plan identified problems which remain today:

“In past years, some development and land use practices
have been insensitive to the resources of this area. . . .
Saltwater intrusion from Monterey Bay into the groundwater
due to overdrafting the aquifers has become a major
concern.” (LUP, atp. 22))

“Virtually all of the population and commercial businesses of
North County are served by water pumped from local wells.
Agriculture, the major water user, is also presently
dependent upon groundwater. The groundwater of the area
is currently being overdrafted, leading to saltwater intrusion
along the coast and falling groundwater table levels in some
inland areas. . . .. It is evident that continued overdraft in
the North County will lead to increasing saltwater intrusion
and lower water tables.” (LUP, at p. 34.)

“North County is also facing water quality problems from
groundwater overdraft and saltwater intrusion. In the
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Castroville area seawater has been intruding progressively
further inland in the two major aquifers.” (LUP, p. 46.)

“The availability and quality of groundwater related to
overdraft, nitrate contamination, and saltwater intrusion
problems is also a major issue.” (LUP, p. 64.)

The North County LUP contains important policies on water supply. The
Regional Project’'s pumping of groundwater would violate those policies listed below.

Key Policy 2.5.1 The water quality of the North County groundwater
aquifers shall be protected, and new development
shall be controlled to a level that can be served by
identifiable, available, long term-water supplies.

General Policy 2.5.2.3 New development shall be phased so that the existing
water supplies are not committed beyond their safe
long term yields. Development levels that generate
water demand exceeding safe yield of local aquifers
shall only be allowed once additional water supplies
are secured.

Specific Policy 2.5.3.A.1  The County's Policy shall be to protect groundwater
supplies for coastal priority agricultural uses with
emphasis on agricultural lands located in areas
designated in the plan for exclusive agricultural use.

Specific Policy 2.6.3.A.2 The County's long-term policy shall be to limit ground
water use to the safe-yield level. . . ..

Specific Policy 2.5.3.A.3 The County shall regulate construction of new wells
or intensification of use of existing water supplies by
permit. Applications shall be regulated to prevent
adverse individual and cumulative impacts upon
groundwater resources.

Because the Salinas Valley Groundwater Basin is being overdrafted and
seawater intrusion is continuing, the pumping is exceeding the safe yield. There is no
surplus groundwater available to supply new uses such as the Regional Project.

The PUC, MCWRA, and Marina Coast WD all approved Regional Project vertical
wells in the area protected by the North County LUP. The wells would pump
groundwater for non-agricultural purposes, and would exacerbate the seawater
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intrusion into the area protected by the North County LUP policies. According to the
EIR, the proposed project wells would create a cone of depression around the wells
which would cause further seawater intrusion and would cause the groundwater in the
area to become saltier, thereby harming overlying property owners’ water rights.

Violations of State Anti-Degradation Policy and Basin Plan.

The environmental documents relied upon by the applicants fail to adequately
investigate and disclose the extent of the violation of the State Water Resources
Control Board’s Anti-Degradation Policy. This policy, formally known as the Statement
of Policy with Respect to Maintaining High Quality Waters in California (SWRCB
Resolution No. 68-16), restricts degradation of surface and ground waters. Under the
Anti-Degradation Policy, actions that can adversely affect water quality in surface and
ground waters must (1) be consistent with maximum benefit to the people of the State,
(2) not unreasonably affect present and anticipated beneficial use of the water, and
(3) not result in water quality less than that prescribed in water quality plans and
policies. Actions that can adversely affect surface waters are also subject to the
Federal Anti-Degradation Policy (40 C.F.R., § 131.12) developed under the Clean
Water Act. The Central Regional Water Quality Control Board’s Basin Plan implements
the Anti-Degradation Policy.

The Regional Project and its source wells will deliberately increase the salinity in
the groundwater in the area of the wells. That increased salinity will adversely affect
both the well site and also wells within a large radius of the wells. The environmental
documents relied upon by the applicants did not adequately investigate or discuss the
Regional Project’s impacts on the groundwater supply or on overlying or adjacent
properties. The project’s six intake wells will cause up to a 30-foot drawdown (FEIR,

p. 13.6-6) and increased saltwater intrusion under the well field and adjacent properties
(FEIR, p. 6.2-4). The vertical well field is proposed to be located on private property.
(FEIR Revised Figure 5-3.) Private property would be harmed by the increased salinity
of the underlying groundwater, which would render it unfit for use, or require more
treatment than currently required in order to be usable. The predicted deliberate
increase in groundwater salinity — caused by the Project and also by a test well — is
inconsistent with the Anti-Degradation Policy. The 30-foot groundwater drawdown
would affect nearby wells, including those of the Ag Land Trust. The environmental
documents fail to adequately analyze the policy’s constraint on the Regional Project
and on its wells.

Significant Unanalyzed Impacts of Brine on Replacement of Sewer Outfall.

The brine that is a byproduct of the desalination process would be disposed of
through the existing sewer outfall owned by the Monterey Regional Water Pollution
Control Agency. The four-mile long outfall pipeline includes approximately two miles in
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the Monterey Bay and two miles on land. The estimated replacement cost is over $60
million.

Eight months after the EIR was certified, CH2M Hill released an analysis of the
impacts of the Regional Project’s brine on the outfall pipeline. The analysis stated that
the addition of the brine to the outfall will reduce the time to corrosion by over 85%.

The actual impacts may be greater than 85%, because the 85% estimate assumed new
concrete, and MRWPCA outfall has been operating for over 25 years. (CH2M Hill
Quitfall Evaluation, August 2010, p. 6 and Table 3.)

As a foreseeable result of the corrosive brine impacts, the four-mile long outfall
will have to be replaced. The environmental documents do not analyze those impacts.

Slant Wells Result in Brine with Higher Total Dissolved Solids (TDS).

The approved Regional Project includes vertical wells pumping brackish water,
and contemplated disposal of brine resulting therefrom. The PUC, MCWRA and
Marina Coast WD approved vertical wells pumping source water that was assumed to
be 85% seawater and 15% groundwater for the first ten vears only.®> (FEIR, pp. 6.2-5,
13.6-7, Q-7.) However, the technical data reveals that the source water will be up to
40% groundwater over time (FEIR, p. Q-23).

The proposed slant well is assumed to pump 95% seawater and 5% fresh
groundwater, according to the applicants’ revised (June 2011) addendum to the EIR.
(That addendum has not been approved by any agency.) The new estimated
percentages to 95% and 5% could have significant unanalyzed impacts. We urge the
Coastal Commission not to proceed without getting an opinion from the Central Coast
RWQCB with regard to disposal of brine from the proposed slant well.

The higher-TDS brine resulting from seawater also may worsen the issues first
revealed in the August 2010 sewer outfall evaluation which estimated that the disposal
of the brine will reduce the time to corrosion (the lifetime) of the existing concrete outfall
by over 85 percent (CH2M Hill Qutfall Evaluation, August 2010, p. 6).

Pumping Groundwater Along the Coastline Exacerbates Seawater Intrusion.

The Regional Project was approved based on a scenario of six closely clustered
vertical wells pumping brackish water of 86% seawater and 15% groundwater. (FEIR,

2 The environmental documents confuse the issue by referring to the vertical wells as
“‘seawater” wells (e.g., FEIR p. 5-21), when in fact they would pump seawater-intruded
groundwater (e.g., FEIR, p. 5-22 [“conventional well drilled . . . into the 180 Ft. Aquifer”]
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p. 13.6-7, and App. Q [p. Q-7].) These six wells are proposed to be clustered at or near
Ag Land Trust property north of Marina (FEIR, Revised Figure 5-3; see p. 13.6-5). This
scenario of closely clustered vertical wells, pumping continuously without interruption, is
what the EIR/project proponents claimed would create a “trough” that would siow
seawater intrusion. That EIR conclusion is based on the remarkable assumption that
the six wells would be continuously pumping for 56 years, without ceasing. (FEIR, pp.
6.2-14, 13.6-6.) That is not a reasonable assumption. Cessation of pumping is
reasonably likely to lead to a potentially serious exacerbation of seawater intrusion,
causing or increasing the permanent changes to the physical environment. Given the
subsurface seawater location of the slant well and the coastal location of the vertical
wells, seawater is a far greater influence on the 180-foot aquifer than groundwater. The
EIR did not analyze these issues.

Pumping groundwater along the coast causes the adjacent seawater to flow in to
replace it. (Salinas Valley Water Project Responses to Comments on the EIR/EIS, pp.
2-105, 2-288.) For its Salinas Valley Water Project (SVWP) and its Castroville
Seawater Intrusion Program (CSIP), Monterey County’s stated goal is to reduce
pumping by coastal agricultural users because coastal pumping removes the
groundwater that provides a barrier to seawater. The theory behind the County’s two
capital projects (SVWP and CSIP) is that by eliminating coastal pumping, seawater
intrusion will be slowed or halted. (/bid.) The Monterey County claims for those two
projects are opposite and repugnant to the current claims with regard to the Regional
Project, which is that increased coastal pumping will halt seawater intrusion.

Both theories cannot be correct: increased coastal pumping cannot both cause
seawater intrusion and halt seawater intrusion. If Monterey County’'s longstanding
assumptions — applicable to SVWP and CSIP - are correct, then the pumping for the
Regional Project will make seawater intrusion worse, not better. The permanent harms
of increasing seawater intrusion are too important to risk without an adequate
investigation and more complete analysis. No answers have been provided to the
public’s questions on this issue. (E.g., FEIR, p. 12.5-79.)

The claims that the pumping will stop seawater intrusion are not supported by
the EIR’s conclusion that, under the Regional Project, the rate of seawater intrusion is
similar to baseline conditions (FEIR, pp. 6.2-4, 6.2-5). In fact, the EIR admits that the
area in the vicinity of the intake wells and the area south of Salinas River mouth would
remain intruded with seawater even longer under Regional Project conditions than
under baseline conditions. (/bid.) In other words, there is no environmental benefit to
the purported trough, and the changes to the immediate environment are reasonably
likely to worsen the impacts and increase the degree of physical change. Harm would
result, because the groundwater under fertile agricultural land would be more
contaminated with more seawater for a longer period, which would harm the overlying
groundwater rights and cause adverse environmental impacts. The modeling shouid be
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done for scenarios of non-constant pumping, which would likely disclose further
potential environmental impacts.

The EIR also did not analyze the impacts that would be caused by a combination
of slant and vertical wells, or claim that a trough would result from slant wells pumping
subsurface seawater. EIR Scenario 4f does not apply to a scenario that involves slant
wells, or geographically separated (not clustered) wells, or a combination of vertical and
slant wells.

The Project Would Export Groundwater from the Salinas Valley Groundwater Basin,
Which |s Prohibited by Law.

California law prohibits groundwater exportation from the Salinas Valley
Groundwater Basin due to concern about the "balance between extraction and
recharge" within the basin. (Water Code App., § 52-21 [MCWRA Act].) The
environmental documents relied upon by the applicants do not dispute that the Salinas
Valley Groundwater Basin is in overdraft and has been increasingly in overdraft for six
decades, as shown by the steady inland progression of seawater intrusion. (FEIR, p.
14.5-24.) The Regional Project would pump groundwater directly from the overdrafted
Salinas Valley Groundwater Basin.

There is no dispute that the Regional Project would export Salinas Valley
groundwater to the Monterey Peninsula, outside of the Salinas Valley Groundwater
Basin. The desalination process would resulit in brine and product (potable) water.
Therefore, the product water would have its origin in both groundwater and seawater.
Most of the product water is intended to be exported to the Peninsula. (FEIR, p. Q-4.)
The EIR asserts that on an annual average basis, the project would deliver product
water to the Marina Coast service area in an amount equal to the amount of
groundwater pumped. (FEIR, p. 6.2-16.)

Using the EIR data, expert water engineer Roger Dolan calcutated that the
Regional Project would violate the Agency Act “most of the time.” (Dolan comments to
MCWRA, February 27, 2010, 12 pp.) Mr. Dolan pointed out that the calculations simply
did not support the EIR’s conclusions. (/d..) calculations exposed the inadequacy of
the analysis, and showed that the illegal export of groundwater “will occur when the
fraction of groundwater in the well water for the desalination plant exceeds 16.2%.” (/d.,
p. 2 of 2.) His calculations (id., pp. 2 of 10, 3 of 10) show that “balancing export by
desalinating more brackish well water is virtually impossible under” Scenario 4f, the
model scenario proposed by the Regional Project proponents (id., p. 2 of 2). He
emphasized that “producing enough product water from seawater that is surplus to the
demands to balance the exported flows . . . is not covered in the EIR.” (/d., p. 2 of 2.)
He pointed out that when the source water included 40% groundwater, the Regional
Project would be required to keep that amount within the Salinas Valley Groundwater
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Basin, and could deliver only 2,550 AFY to Cal Am (id., p. 3 of 10 [Case A.3]), which is
far below the 8,800 AFY in the project description, and far below the amount needed to
satisfy State Board Order 95-10 against Cal Am. In other words, under the EIR’s own
calculations it is foreseeable that the Project would fail to meet the fundamental
Regional Project goals.

The Regional Project Does Not Include a Contingency Plan as Required.

The Monterey County Code (§ 10.72.020.F) requires that a desalination facility
include a contingency plan in the event the facility fails for any period of time:

[A] contingency plan for alternative water supply which
provides a reliable source of water assuming normal
operations, and emergency shut down operations. Said
contingency plan shall also set forth a cross connection
control program.

The purpose of the County’s requirement is clear — if the desalination plant fails
or for any reason does not provide the full amount of projected water supply, human
health and safety are at risk unless a reliable back-up supply is in place. As proposed,
much of the population of the Monterey Peninsula plus others in the City of Marina
would rely on the Regional Project for their primary water supply. If the desalinated
supply fails, those customers would not have a water supply. Large desalination plants
are not reliable, and the Regional Project does not include a “contingency plan for
alternative water supply,” as the County requires.

To make matters worse, the only “emergency backup” plan proposed by the
Regional Project proponents has been to take water from the Carmel River and the
Seaside Basin — the same overpumped, iliegal, and unsustainable water supplies that
triggered the need for new water supply. Both the Carmel River and the Seaside Basin
are governed by legal rulings that severely limit Cal Am’s legal right to take water from
them. The impacts of pumping Carmel River Water and Seaside Basin water were not
- analyzed in the environmental documents.

Pending Litigation over CEQA, Water Rights, and Exportation of Groundwater.

In 2010, Ag Land Trust sued the Marina Coast Water District and, in 2011, Ag
Land Trust sued the Monterey County Water Resources Agency over their respective
approvals of the Regional Project. (Copies of the petitions have been lodged with
Coastal Commission staff.) The lawsuits allege violations of the California
Environmental Quality Act, lack of water rights for the project's groundwater pumping,
and violation of the Monterey County Water Resources Agency Act’s prohibition on
exportation of groundwater from the Salinas Valley basin. In 2010 the superior court



Mary K. Shallenberger, Chair and

Members of the California Coastal Commission
July 29, 2011

Page 11

overruled Marina Coast’'s demurrer. The trial court's action was supported unanimously
by the Court of Appeal, and the Supreme Court unanimously refused to grant Marina
Coast’s petition for review.

The CEQA case against Marina Coast Water District is fully briefed. Ag Land
Trust has pointed out significant problems with the environmental review to date. The
CEQA case is set for oral argument in superior court on September 29, 2011.

Allegations of Misconduct and Conflicts of Interest Jeopardize Project Contracts.

The Regional Project would be the largest, most expensive capital project ever in
the history of Monterey County. The Regional Project was added at the end of the
process of a years-long environmental review of two other desalination projects (Moss
Landing and North Marina).

The project is highly controversial. The project has made headlines due to the
conflict of interest of Monterey County Water Resources Agency director Steve Collins,
who, during the year when the key project approvals were obtained, was paid $160,000
by RMC Water & Environment, the applicants’ agent, to work on the project. The Fair
Political Practices Commission and the Monterey County District Attorney have opened
formal investigations, and Monterey County Water Resources Agency and Marina
Coast are independently investigating. Some of the media coverage is attached to this
letter as Exhibit A. Under Government Code section 1090, Mr. Collins’ conflict of
interest voids some or all of the contracts involved in the Regional Project. If the
contracts are voided, the project may be renegotiated or redesigned, and may require
new approvals by the PUC, Monterey County, and Marina Coast.

Before The Coastal Commission Reviews Any Aspect of the Project,
A Public Hearing Is Needed on Current Project Status and Components.

The public is having to guess what is happening with the Regional Project. The
Monterey County Herald reported in June that the project applicants had agreed to a
90-day non-disclosure agreement. Just yesterday it was revealed that Cal Am and the
Monterey Peninsula cities’ mayors signed an agreement that they would hide
information from the public with regard to the Regional Project. The agreement covers
the period of June 17 to September 17, 2011. Cal Am is excluding the public from the
process, and preventing the sharing of and access to information.

The applicants’ scheduled June 2011 public information session on the Regional
Project was cancelled. The next information session is not scheduled until August 23,
2011, 11 days after the August 12 Coastal Commission hearing.

In the materials submitted on July 18, the project applicants stated as follows:



Mary K. Shallenberger, Chair and

Members of the California Coastal Commission
July 29, 2011

Page 12

[Tlhe Partners agree to hold a public hearing on behalf of
the Commission on the Monterey Bay Regional Desalination
Project Coastal Development Permit application and the
Test Well Program specific Coastal Development Permit
applications, if so requested by the Coastal Commission.

(4.1.B Response to CCC Slant Well CDP comment
letter.docx, Page 6 of 21.)

The Commission should request that the project applicants hold the offered
public hearing to provide information to the public about the current status of the project

and the test wells. The Commission should defer consideration of the test well
application until after the applicants’ next public information session.

Request

For each and all of the above reasons, the Ag Land Trust urges the Commission
not to approve the application for a slant test well for the Regional Desalination Project.
Thank you for your commitment to protecting California coastal resources.

Very truly yours,

LAW OFFICES OF MICHAEL W. STAMP

\M[iu E%ogl% -

Exhibit A:  Selected newspaper articles on conflicts of interest, April 2011 to present.

Attachment:
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Seawater: Lawsuit delay could increase costs on $400 million project
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. Work on test wells for the sed
Seawater desalination proj’;rgtpohas
been stopped until key issues raised
bya law%:i against Monterey County

e suit could drive up the costs
fortl‘leestlmatedeOOmﬂEon proioect,

S B 115 s A

including the cost of.Higation, and
raise questions about the project’s

viability,

water

Filed in Superior Court, last week
by the Ag Land Trust, the suit chal-
lenges the county’s ability to secure

r rights for ‘the project’s
brackish-water feeder wells because
of the potential for violating a ban on

——

Jesal legal issues halt well work

“They've raised a number of issues

that we need to resolve before we
proceed. We can't move forward
untitthose issues are resolved.”

exporting water from the Salinas Val
ley gronndwater bastn.

It names the coun
Resources Agency and d of
%nts d a;; ttll1le omu-tp : :

and - e court to
the dispute, reschee

Water

Desal
From page At

The Ag Land Trust, 2 now
profik organization that
to preserve farmland and
owns land north of Marina
where the wells would be
located, sued the Marina
Coast Water District over the
project last year. That suit
could go to a pretrial hearing
in the next tiree months.

County Water Resources
Agency  general manager
Curfis Weeks said the county
decided 0 work on the
test .wells until the litigation

is addressed.

“They've raised a number
of issues that we need W
resolve before- we proceed,”
Weeks said. “We can’t move
forward until those issues are
resolved.”

Attorney Michael Starap,
who represents the Ag Lané
Trust, indicated his_clieat
wag open to talks with the
county. -

w%"he Ag land Trust is

- hopeful that they can have
megningful discussions with
the county and the Water
Resources Agency, and we
have made some proposils
for how to do that,™ he said.
“We'd like to have meaning-
ful discussions as soon as
possible.”

——

* Sapervisor - Lou® Calcagno

said he ekpects to resolve the

suit “very rapidly.” ‘
Weeks said preliminary

design work has been comr ' the
county wells — would be.

pleted on the test wells, but
the county still rieeds to fin-
ish negotiating on_potential
sites, Those would be on

property owned by the Amr- -

the Ag Land Trust. .
Any delay, Weeks said,
would drive up costs on the.
project. He noted it already
was delayed two years while
the three partners negotiated
project agreemients and the
project went through an
extended -approval process
before the state Public Ui
ties Commission, or PUC.

the end of this year.

Under the
brackish-water wells along
the beach north of Marina,
which would be owned and
operated by the county,
would supply a desalination
plant owned by the Marina
Coast Water District. -

The plant would produce
up to 10,500 acrefeet of pota-
ble water per year. Most of
that water would go to

California American Water's

Peninsula' customners "as. &
replacement for a state
ordered-cutback of pumping
from the Carmel River: -
Some of thfe water — the
percentage o fresh water in
m& pum_ped from the
kept by Marina Coast in an
attempk to_comply with the
county Water Resources
Agency Act, which prohibits
out of the Salinas Valley

basin.
Mast of the project would

be paid for by Cal Am Penin-

sula  customers - through
rates that are o
double. Marina Coast <us
tomers would pay the usual
rate for their share,

Mdn-gssltlgvmriﬂﬂs

 Weeks declined to say
whether the county sought
resolution or water rights
before the suit was filed, dit
ing the lifigation. Last year,

‘he sad the water rights

would need to be acquired.

Calcagno $aid he believes
water rights is not an issue in
the area because the water is
unusable due to seawater
contamination.

"The underground ‘water
in that vicinity and under the
Ag Lland Trust land is

basically saline water, 5o [
can't understand why anyone

would be upset about pusmp-.

ing brackish water out of
_ther‘e," he said. -

~water from wells in'the area

in' exchange for - access to
recycled water, "I don't know
what water rights ‘the -Ag
Land Trust believes it has,”
he said. R
Cal Am_ spok
Catherine Bowic
company is convinced the
issues have already been
addressed. . .
“The courty has_existing
water tights as well as the

ability to acquire additional - -

fights,” Bowie said in a state-
ment. “We are confident

‘these provisions afe ade-

quite and W}'“ withstand
legal challenge.

In its suif, the Ag Land
Trust alleges the county can't
secure water rights for the
desalination project because
10 rights are available to be
approptiated in an over
drafted aquifer such as the
Salinas Valley basin.

The suit also contends:
_» the Salinas Valley

Water Project, which is

designed to restore the aqui-
fers balance, is not fully
operational and not meeting
terms of its approvals;

said the -

» the county, Marina

Coast.and Cal Am have col- -

Iabiorated to take the Ag
Iand Trusts groundwater
refirsed to identify or obtain
thoserights;and

> the desalination project
would extract groundwater
from the Salinas Valley basin

without recharging an equal .

amount, in violation of the

Agency Act.
Questions about costs

During the PUC's review
of the desalination project,
the Division of Ratepayer
Advocates raised questions
about the potential costs of

i rights.

) analyst Max
Gom
told the PUC doesn't have
jurisdiction over water rights,
and county dnd Marina Coast
representatives said pot to
worty about therm

1 didn'’t feel like we ever
got a good answer on that,”
Gomberg said. “I's trouble-
some that a lot of work was
done on CEQA and the issue

was never resolved, and now

there’s a_group out there
claiming in court there are

. no water rights.”

CEQA 13 the California
Environmental Quality Act.

"The

rights, and the county hds .
A aﬂd

berg said the group was -

PUC approved the

desalination proposal late last

year,
The pn?)ed. also has been
approved by the SUpRTVisors
Marina Coast’s board,
but it still needs a2 number of
approvals, including a coastal

- development permit from the

Commission..
to Weeks, the

county is proceeding on’

Jones Hall —to assist efforts
The. Water

cy board is set to.con
sider an agfeement with
RMC Water and Environ-

“ment of Walnut Creek to -

manage the project next
week.

Weeks said the project
ing financing would be

securing ¢
“a challenge,” but he denied
that the county had been told
the bonding would be diffi-
cult or impossible.

A financing plan is due ©
the Board of Supervisors as

Jim Johnson can be reached
at foknson@maonterey
herald.com or 753-6753.
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Weighty water issue

¥ he importance of

developing additional water

for the Peninsula is beyond

question. Without

extremely rapid creation of
an alterpative supply, the looming
state order greatly vestricting the
draw of water from the Carmel
Valley would devastate the local
economy.

Itis just as obvious, however, that
the alternative must be both effective
and feasibly priced in order for the
public to be reasonably cornfortable
about paying for it

The agreement made public last
week committing California
American Water, Monterey County

and the Marina
The bacloroom  Coast Water

District to construct
nature of the 59 operale a large
agreement, desalination plant
and the on the northern

edge of Marina is
absurdly the right approach
short time - if the public
X receives a
pericd meaningful,
betwaen jts  cleventh-hour

- opportunity to
public release | nderstand the plan
last Tuesday  and help smooth
the rough edges.

A,
and t9day s Unfortunately, that
deadline forr  looks to be a very
] big if.
foca ‘While there are

government those who believe

approval, give additional |
conservation is the

rise to answer, or that we

serious should again
consider a dain that

conGeris. the public rejected
long ago,

circumstances make desalination the
only logical solution for this
water-short Peninsula. After years of
inertiz and political gamesnianship,
the agreement dernonstrates that the
agencies involved in local water
goveruance have finally perforimed
the hard work needed to address an
economic issue every bit as pressing
as the closure of Fort Ord more than
a decade ago. Those who put the
agreement together deserve
cormmendation for much of their
effort.

But the backroom nature of the
agreement, and the absurdly short
time period between its public
release last Tuesday aid today's
deadline for local government
approval, give rise to serious
concerms.

Even in this condensed time frame
—-while many people were
preoccupied by Easter breaks —
knowledgeable people have
managed to raise some of the critical
ctuestions that should be answered
Lefore irreversible decisions are
made.

The tineline was set by the Public
Utilities Conumission, which is
overseeing the process. We strongly
suggest that the commission stop
the clock and allow a reasonable
wmount of time, even if only a few
weeks, to provide meaningful
opportunity for the questions to be
answered. With only a little more
time, wise and creative people just
right come up with other
commentary that actually could

needs outside scrutiny

strengthen the project.

Opponents of the desalination
plan, many of them believing that
additional water would lead to
unwanted development, will inake an
issue of the abbreviated tirne period
in order to try to stop the project.
That could be averted simply by
providing the public just a little time
to review a complex agreement that
resulted from months of closed-door
negotiations. If the project is too
fragile to withstand that little
scrutity, what does that say sbout its
chances for success?

The agreement calls for
“community involvement forums”
starting in about 90 days. We have in
mind much more than academic
public meelings in which the
principals control the format and
decide which questions lo answer,
‘We have in mind an opportunity for
the officials to provide clear and
direct answers to questiong —
including important issues still being
raised by trustees of the Monterey
Peninsula Water Management
District — even though the district
pacticipated int the negotiations.
Those questions include the overall
project costs, the ulfimate costs to
Cal Am's customers, the degree of
continuing financial oversight by the
TPUC and many technical aspects of
this $280 million-plus project.

Those involved in drafting the
agreement say water bills for Cal
Am's Peninsula customers would
double, but a cursory examination
sugpests residential bills could at
least triple — assuming the plant
does not experience significant cost
overruns. Costs for commercial
customers? No one is saying..

The 74-page agreement provides
significant detail but Jeaves much
unexplained. Metbers of the water
management board say the PUC,
which usually regulates the rates
charged by utility companies in
California, will #of be monitoring the
reasonableness of costs stemming
frons this venture over the next
century. With utility bills generally
reflecting a percentage of the utility’s
infrastructure costs, there even
could be incentive for Cal Am and
Marina Coast to puff up the price of
construction. Without the PUC
ruling on the reasonability of
‘expenses, customers could end up
paying more than their fair share.

Providing some mensure of
protection, the PUC's Division of
Ratepayer Advocates also is raising
some of (he sanic questions, but
there is no guarantee that the
politically appointed comimissioners
will adequately address those issues
before construction contracts are
awarded.

We have complained in the past
that Cal Am customers will have
almogt no say in the plant's
operations because it will be owned
by the Marina Coast Water District,
which provides water to a different
group of customers.

‘What it boils down to, then, i5 that
the only opportunity for the
bilt-paying public to weigh in before
the ink dries on the key decuments
is today, unless sotneone wisely calls
4 timeoul




Editorial: Steve Collins should
resign from water agency

The Monterey County Herald
Posted: 04/10/2011 01:31:32 AM PDT
Updated: 04/11/2011 09:49:23 AM PDT

Agribusiness accountant Steve Colling has been one
of the biggest boosters of the desalination plant
proposed to be built in Marina. As a fongtime board
member at the Monterey County Water Resources
Agency, he helped persuade the state Public Utilities
Commission to approve the $400 million-pius

plant.

Collins testified several times before the PUC,
arguing on one occasion that half the Peninsula's
restaurants and hotel rooms would be closed if the
plant isn't built. He warned, too, about serious
social justice implications because wealthy
residents could afford to create their own water
supplies while the poor went without.

Coliins told the commissioners he was testifying on
behalf of the community, the Water Resources
Agency and the Board of Supervisors.

As it turns out, he was being paid handsomely at
the time by RMC Environmental, the company that
has since received a $28 million contract to manage
construction of the desalination plant.

Unfortunately, despite many opportunities, Coliins
didn't mention that, which means he may have
accomplished the exact opposite of what he
intended.

By keeping quiet about his conflict of interests for
months and months, it is likely that he has
undermined public support for the project, which
has been shaky at best. Don't be surprised now if
the PUC re-evaluates his testimony as it considers
motions to reconsider the desalination package.

Collins also has managed to undermine the
credibility of the Water Resources

Agency, which is both an extension of the Board of
Supervisors and a key player in the desalination
project.

The Herald's Jim Johnson reported last week that
Collins was paid about $150,000 last year by RMC
for consulting work on the desalination project, but
that he didn't publicly report the payment until his
filing of a required economic disclosure form last
week.

Collins says he started his work for RMC in January
2010 and completed it in December, shortly before
RMC was awarded a no-bid contract as project
manager. It was at least the fourth no-bid contract
RMC has been awarded by the Water Resource
Agency while Collins sat on its board.

Throughout the year, while being paid by RMC,
Collins cast repsated votes on various elements of
the desalination proposal and on other projects
RMC was spearheading. Last July, for instance, he
seconded the successful motion to approve the
environmental impact report for the desalination
project, to approve the project itself and to approve
other aspects of the desalination plan. Later he
voted in favor of borrowing money to be paid to
RMC as part of its management fee.

He failed to declare his conflict until an agency
meeting last September, when the vote involved a
new contract on a component of the desalination
project directly involving RMC. He later excused
himself from voting when the $28 million
management contract was awarded early this year,

Collins still insists he sees no conflict, but that is
not for him to judge. He should have declared it as
soon as he started private talks with RMC and he
should have played no role in the public process



TheHerald
after that.

Collins' votes may not have been technically illegal.
He may not have had any legal obligation to inform
the PUC that he was a paid lobbyist rather than what
he purported himself to be, a representative of the
Monterey County public and the Board of
Supervisors. But the ethical conflict could hardly be
more clear.

Collins should resign from the water agency, and

the Board of Supervisors should order a serious
investigation into what happened. He says he had
informed others, including attorneys for the county.
By that, does he mean staff attorneys or the outside
attorneys whose fees were paid on motions made by
Collins? If the county wants to have any credibility
as the desalination proposa! continues, those who
knew about his conflict need to be publicly

identified and their roles examined.

If other insiders knew, why did Collins repeatedly
appear at PUC hearings and mest with PUC officials
as a representative of the county? Who decided to
send him?

Exactly what role did Collins play for RMC? And why
did RMC select him? Did he have unique skills or
was RMC buying access to information and
influence? RMC works mostly in the public arena,
under contract with various government agencies.
Does it make a habit of paying key people at those
agencies?

Did Collins' work include helping RMC prepare the
project management contract? Does that explain why
it contains little language to protect the county's
interests in case the project is a failure? Was he
simuitaneously advising both RMC and county
officials on contract details?

Are there others in county government with similar
conflicts? And what about at the Marina Coast Water
District, one of the county's partners in the desal
project?

After decades of indecision and inaction, outside
political forces finally pushed the Monterey
Peninsula toward a solution to its water problems in
the form of a desalination plant intended to help
prevent a state order to dramatically reduce our
water consumption,

Public support for the desalination plan has been

tenuous, however, because of concerns over
environmental issues and costs. Acommon
perception is that it is an expensive boondoggle
being forced upon the public by those who stand to
benefit.

Collins, by his actions, has heightened the
perception that it is a boondoggle. To salvage the
project, he needs to walk away and officials of the
various agencies involved need to take whatever
steps are necessary to prove that they are watching
out for the public interest and not the interests of
self-dealing insiders.




The Herald
Steve Collins resigns from

Monterey County Water
Resources Agency post

By JIM JOHNSON
Herald Staff Writer

Posted: 04/13/2011 01:28:18 AM PDT
Updated: 04/13/2011 08:30:22 AMPDT

Steve Colling, a director of the Monterey County
Water Resources Agency, has resigned on the heels
of questions about a potential conflict of interest
involving the proposed regional seawater
desalination project. The county will conduct an
investigation into the agency's involvement with the
proposed project.

Collins sent a letter of resignation dated April 11 to
Board of Supervisors chairwoman Jane Parker,
saying he decided to step down after discussing it
with Grower-Shipper Association president Jim
Bogart on Friday. Collins had served 16 years on the
water board and was the Grower-Shipper
representative,

In the letter, he "categorically” denied "all
allegations” made against him, and said he had
committed "no act that would discredit the
Association." But he said he felt he had become
"such a distraction" that continuing his service on
the board would be detrimental to the agency's work
and the desalination project.

On Tuesday, the supervisors directed County
Counsei Charles McKee to hire outside counsel to
investigate the water resources agency's work and
analysis on the desalination project.

According to Parker, the board decided it needed to
discover and review all the facts surrounding the r
ole of the agency, including Collins, in the project,
and wanted an independent investigation of the
matter.

Parker said it would likely be at least "a month or
two" before any report could be ready, and said she
expects the board will try to make as much of

it public as possible.

"The board and the public is very interested in the
results of this investigation,” she said. "This is
potentially a very big deal.”

Coliins advocated for, and testified regularly in
regard to, the proposed desalination project while it
was under review by the state Public Utiiities
Commission last year. At the same time, he earned
about $150,000, by his own reckoning, for work on
behalf of the project for RMC Water and
Environment, which later was hired as project
manager for the proposal.

Collins recused himself from the vote on the project
management contract earlier this year despite
having stopped his work for RMC.

However, Collins voted on a number of other
matters involving the firm or the proposed project
last year.

Meanwhile, the PUC's Division of Ratepayer
Advocates sent a request for information to
California American Water regarding Collins' work
for RMC, about how he was paid and whether his
pay will be reimbursed by ratepayers as part of the
project expense, and if anyone at the PUC was told
about Collins' relationship with the firm. Cal Amis a
partner in the proposed project.

In his resignation letter, Collins said an editorial in
The Herald on Sunday played no part in his
decision to step down, and suggested that an earlier
news story contained inaccuracies regarding
potential conflicts of interest. He vowed to remain
engaged with water issues from the audience, and

said he would like to he!p find and mentor his
replacement.

Bogart confirmed that Collins resigned Monday,
and said the Grower-Shipper Association would
begin a search for a new water board member.

Jim Johnson can be reached at 753-6753 and
jiohnson@montereyherald.com.
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Water Torture

CPUC, Supes demand info on Steve Collins desal contract.

BY MARY DUAN

n the lexicon of great

Monterey County-based

financial scandals, what

can be said about the Steve
Collins desal consulting contract
debacle is this: It’s certainly the
latest.

Lacking the outright pub-
lic graft of the circa-2007 Tony
Anchundo case (in which the
former Registrar of Voters was
convicted of embezzling public
funds—and did almost no time for
it) or the ick factor of tomato titan
Scott Salyer’s case (in which the
ag businessman is currently under
house arrest at his Pebble Beach
mansion while prepping for his
upcoming federal racketeering
trial), Collins has been charged
with precisely nothing. Yet.

The Weekly’s Squid first broke
the news in March that Collins,
al6-year board member of the
Monterey County Water Resources
Agency appointed to the scat by
the powerful Grower-Shipper
Association, had recused himself
from voting on a $28 million con-
tract with Walnut Creek-based
RMC Water and Environment, an
engineering firm hired to consult
on the nearly half-billion-dollar
Regional Water Project.

The RMC contract was
approved. At the time, Collins
declined to state why he bowed out
of the extremely important vote on
an eight-figure expenditure that
will be borne by county residents.

But public disclosure laws being
what they are, the reason for his
recusal became crystal-clear last
week. On Collins’ lastest Form
700~the “Statement of Economic
Interest” that forces public offi-
cials to reveal sources of income~—
Collins fessed up and checked
the “more than $100,000 box”
acknowledging that RMC paid him
more than six figures ($150,000; to
be exact) for his services.

In other words, Collins was
gaming the system. He advocated

for a costly desal project while also
advocating for a client nobody (or
who knows, maybe somebody?)
realized he had, and that client
now is on the receiving end of $28
million in public funds,

Collins resigned from the board
this week. Smartly.

It’s one thing for the press to
cry, “Off with his head,” and anoth-
er thing altogether for public offi-

cials to start asking hard questions,

The Monterey County Board of
Supervisors decided to hire outside
counsel to take a closer look at the
water agency and the desal project.

And the Division of Ratepayer
Advocates, the watchdog group
that operates under the auspices
of the California Public Utilities’
Comimission, on Tuesday gave Cal
Am Water 10 days to answer a slew
of questions about Collins and his
RMC contract.

Among the things the DRA

. wants to know: what exactly did

Collins do for Cal Am subcontrac-
tor RMC in

HOW DOES (AL 2010, and

how much

AM INTEND money did
TOIDENTIFY Cpo

CONELICTS OF pra aso
wants to
lNTEREST? know if Cal
Am plans to
recover any of the costs associ-

- ated with Collins work as “pre-

construction expenditures,” and

if any of the costs associated with
Collins’ work will be paid for with
bond funding—and if so, how
much?

RMC principal and co-founders
Lyndel Melton says he has yet to
hear from Cal Am or the CPUC on
the Collins matter. But, he adds,
“we don’t feel like we have done
antyhing wrong:

Collins contract with RMC
ended “because we accomplished
what we set out to accomplish,
which was to get approval from

the PUC,”
Melton says.

Other DRA
questions that remain include how
Cal Am intends to identify con-
flicts of interest as the Regional
Desalination Project moves for-
ward. :

And what did Cal Am know, and
when? .

"1 paraphrased that last part.
But DRA project coordinator Max
Gomberg wants Cal Am to answer
the very interesting question of
when Cal Am officials knew that
RMC was paying Collins.

This is the second time in the
past 30 days that the DRA has
sent an informatjon demand
to Cal Am. In late March, the
DRA wanted to probe the bond
underwriting for the desal
project because of reports,
in the Weekly and elsewhere,
that two investment banks
being considered for the project
found various reasons that the
desal project as currently struc-
tured would not succeed.

Cal Am’s figures, as reported in
the Weekly, show that a combina-
tion of the desal project, removal
of the San Clerhente Dam and Cal
Am’s own ill-timed request for
a ratepayer increase could send
the monthly bills of every cus-
tomer—{from the most conserving
homeowner to the largest hotels—
soaring.

What Cal Am knew about
Collins’ work with RMA might
be irrelevant at this point: the
MCWRA board or the Supervisors
should move to void that contract.

There’s an old joke: a smart
prosecutor could get a ham sand-
wich indicted. Between Collins,
RMC and Cal Am, prosecutors
might have an entire pig on their

)

—

| hands.

Mary Duan is the editor of the Waekiy. Reach her
at mary@meweekly.com.

www.montereycountyweekly.com
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An appellate court
ruled against Marina

Coast Water District -

BY DENNIS L. TAYLOR

dtaylor@thecalifornian.com

Water will again be on the
agenda for elected county
leaders today when they are
briefed on the status of the
controversial water desali-
nation project.

The Monterey County
Board of Supervisors

approved the project in '

January. In March it asked
county staff to provide
monthly updates that will
include an updated timeline,
financial details, pending
decisions, well test results
and minutes from an advi-
sory board,

One development that
will likely be on the list is
a court ruling made earlier
this month in a lawsuit filed
against the Marina Coast
Water District by the Ag
Land Trust.

Ag Land Trust alleges the
water project’s mandated
enwvironmental study, which
supervisors approved,
failed to address water
rights, in violation of the
California Environmental
Quality Act, as well as other

_significant environmental

effects. The lawsuit also
claims the project violates
the Monterey County Water

See WATER, 4A

Water
Continued from page 1A
Resources Agency’s prohi-
bition on exporting ground
water.

Ag Land Trust is a Sali-
nas-based nonprofit with
a goal of preserving farm-
land. Representatives were
unavailable to comment on
the lawsuit by presstime
Monday.

The lawsuit was filed a
year agoin Monterey County
Superior Court. The Marina
Coast Water District filed
a petition with the Califor-
nia Court of Appeal arguing

that the only agency with
jurisdiction over the project
was the California Public
Utilities Commission.

On April 6 the appellate
court denied the appeal,
returning the lawsuit to
Monterey County Superior
Court. The case. is set for
trial at 9 a.m. on Sept. 29.

If built, the plant would
clean brackish water from
wells along the coast south
of the Salinas River for
use in Monterey Peninsula
cities, where a shortage
of surface water and lim-
its on using Carmel River
water are longtime prob-
lems.




Editorial: Troubling responses
about RMC deal

Tha Monterey County Herald
Posted: 05/01/2011 01:43:51 AM PDT
Updated: 05/02/2011 08:57:17 AMPDT

if your position on the proposed Marina
desalination plant is that you're for it, no matter
what, don't bother reading this. But if you support
the idea, and want to see it done right, you might
want to pay attention.

You may recall that it was belatedly revealed last
month that Steve Collins, a veteran member of the
Monterey County Water Resources Agency, had been
paid some $150,000 for accounting and advocacy
work for RMC Water and Engineering, the project
manager for the desal plant.

The work was performed last year, before the Water
Resources Agency and other project principals had
awarded the management contract to RMC but after
the agency had awarded several other no-bid
contracts to RMC.

News of the payments to Collins raised several
important questions about the desal project. Among
them, did RMC receive the $28 million contract
through merit or connections? Who else knew of
Collins’ dual role and why did they keep quiet about
it? What other conflicts exist?

In the aftermath, Collins resigned from the agency
board, but the matter didn't fade away. Monterey
County officials are investigating, and the Division
of Ratepayer Advocates, a branch of the Public
Utilities Commission, sent a series of Collins-related
questions to California American Water, the utility
company that is a partner in the desalination project
and is regulated by the commission.

Cal Am's answers — or, in many cases, non-
answers — were not reassuring. They

add, in fact, to existing concerns about the
openness of the process and whether Cal Am
customers, who will be paying for the bulk of the
$400 million-plus process, will have access to
meaningful information about the construction

process and subsequent operations.

Cal Am, while answering some questions, took the
position that most need not be answered because
they are irrelevant and do not technically apply to
the formal cases pending before the Public Utilities
Commission. Never mind that this is a Cal Am
project, ordered by the PUC and proceeding under
PUC regulation and that the Division of Ratepayer
Advocates is the one agency designed to protect the
interests of utility customers.

Cal Am also objected because some questions
called for "confidential and privileged information”
of other parties. Presumably that would be the
public agencies involved, the Marina Coast Water
District, Monterey County and the county's Water
Resources Agency, and RMC, working under
contract to those public agencies.

As tersely as possible, Cal Am went on to say that
none of the work Collins performed for RMC had
been paid for by Cal Am ratepayers. lt did reveal,
however, that the other project partner, Marina
Coast Water District, had "mistakenly” sent four
invoices to Cal Am for a total of $59,015 for work
that Collins had performed for RMC — and that Cal
Am had paid the bills. The written answer doesn't
say Cal Am "mistakenly” paid the bill, but that's the
inference. After the error was discovered, Cal Am
recovered the money, the company reported.

Among the questions that come to mind are: A How
proficient are the financial folks at Marina Coast and
Cal Am? B, Was it really a mistake?

Some of the subsequent answers were no more
reassuring.

For instance, Cal Am said it had been unable to
determine how many no-bid contracts were awarded
to RMC while Collins was on the water agency
board. {If Cal Am has trouble getting public
information from its desalination pariners, pity the
poor private citizen.)

And though Cal Am should have been able to figure
out the Collins-RMC relationship when it
“mistakenly" began receiving the invoices in May
2010, it said that while it addresses conflicts "within
its control," it doesn't feel a responsibility to assure
that the other parties play it straight.

Reassurjng? No. Correctable? Yes, if the public and
the public's representatives insist on corrections.



George Riley on desal plan:
Better options may be emerging

By GEORGE RILEY
Guest commentary

Posted: 05/17/2011 01:36:43 AM PDT
Updated: 05/17/2011 08:53:27 AM PDT

Six months ago there was one, and only one,
solution to our water supply problem. it was the
Regional Desalination Project north of Marina,
sponsored by Cal Am, Marina Coast Water District
and the county Water Resources Agency.

Today, this one and only solution is under fire. It is
very expensive, with inadequate cost controls, and
is smoldering under heavy new baggage. It is also
falling behind schedule. Alawsuit that challenges
water rights and other findings is not scheduled for
hearing until September.

The county Board of Supervisors is expected to take
the lead for a financing plan, which is also behind
schedute. So far, the bonding consuitants are
suggesting that unless serious modifications are
made in the water purchase agreement, the
financing will be rated BBB, junk bond status. This
will vastly increase costs on an already massive
expense on ratepayers. Correcting this will take
time.

Then there is the investigation of the role played by
Steve Collins. He was being paid by the prime
contractor, RMC, while sitting on the governing
board of the county Water Resources Agency and
making decisions related to the desalination project.

As clouds form over last year's only solution, new
options are emerging.

The Monterey Peninsula Water Management District
is working on a collection of small supply projects, w
hich look viable as a partial, and maybe complete,
solution to the water supply issue. Plans include
expanded use of winter runoff, reclaimed

~ water, expanded storage at Los Padres Dam, and a
small desalination plan, at a combined cost less
than the Regional Project.

A"deep water" desal project being planned at Moss
Landing for north Monterey County and south Santa
Cruz County is on the way, Extending its reach to
the Peninsula is possible, and at a cost projected to
be less than the Regional Desal Project.

Most disturbing about the Regional Desal Project is
the power and control exercised by Cal Am in the
partnership with the two public agencies. It alone
will decide when a better water supply comes
available. The provision for Cal Am dominance is
the key. By locking in a 34-year commitment, we will
also lock into a monopoly corporate profit center
that exports its gains from the community.

Which brings me back to the baggage now hanging
on the Regional Desal Project. Could this be
serendipity? Is it not too late to raise questions?

This is the time to rethink a few priorities. With
increased baggage and reduced confidence, the
Regional Desal Project looks less and less like the
winner of six months ago. It is beginning to fook
like a fantastic profit opportunity for Cal Am, and a
drain onh the local economy. The very high and
increasing cost of a quick supply could circumvent
and undermine its advantages. A more reasonably
priced, slower supply could be a better balance.

The other options deserve serious public
evaluation. One thing they do not deserve is
rejection based on past prejudice, ideology, fear or
blindness.

Questions for the local political leadership are
these: What evidence is needed to elevate this to

public discourse? What price is too high? What is
best for the entire community? Should the ratepayers
finally get a chance to speak directly to its elected
leadership?

Can the increasingly higher cost solution, and a
tainted one at that, still be the preferred choice?
When is open minded leadership going to show up?

George Riley, a former housing official in San

Mateo County, is a co-founder of Citizens for Public
Water, which has advocated a public takeover of
California American Water. He was a signatory to
and supporter of the agreement under which Cal Am
and the public agencies are attempting to develop
the Regional Desalination Project in Marina.
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agreements. She said she
wants to hear the firm’s plans
for releasing a public version
of the investigation’s findings
“as soon as possible.”

According to state conflict
of interest laws involving pub-
lic governing bodies with con-
tracting power, public con-
tracts could be voided if a
public official representing
the governing body has a
financial interest in the out-
come.

If the investigation sug-
gests the project agreements
are vulnerable, Parker said, it
could give the county a
chance to rewrite the agree.
ments. The new agreements
could address the growing
number of concems the cur-
rent deal has raised, she said.

“H (the project agreements)
are in question, it might give
us'an opportunity to start over

and really try to get agree-

ments that protect the rate-
payers and will work better,”
Parker said. “It really puts a
lot possibility up in the air.”

Calcagno said he won’t sup-
port moving ahead with the
project untl a number of
issues are resolved, including
the CollinsRMC matter. He
said = the  investigation,
ordered April 12, has already
stretched on longer than
expected. He said the investi-
gation “kept unraveling differ-
ent situations,” though he
declined to elaborate.

He noted that the project is
still the focus of litigation
backed by the Ag Land Trust
and that a permit application
is pending before the Coastal
Commission. A financial plan
is also still in the works.

Calcagno said he won't sup-
port the expenditure of more
money on the project until all
issues are resolved.

“At this point, a lot of ques-
tions need to be answered
before we go forward,” he
said. “We can’t move forward
without those resolutions.”

At the Board  of

Supervisors’ closed-door
meeting May 26, McKee told
the board to expect press cov-
erage of newly revealed infor- .
mation about the Collins-

'RMC case,

Parker said the board is
still committed to a desal
project for the Peninsula and
wants to take whatever action
is necessary “as soon as we
“We're living in this limbo,”
she said. “This is such an
important project, and to not
know what’s going on with it
is unsettling, The sooner we
can determine a course of
action, the better.”

McKee has announced
plans to refer the investiga-
tion to the District Attorney’s
Office for further review.

Chief Deputy District Attor-
ney Terry Spitz said talks
have been ongoing with the
County Counsel's office for -
weeks. A meeting is being set
to discuss turning over the
investigation.

Spitz said the DA’s office
might hand off the investiga-
tion to the state Fair Political
Practices Commission, which
is conducting its own inquiry,
to avoid replication of effort.

For a public official to be
found culpable of a conflict-of-
interest violation, Spitz said,
the official would need to
have a direct financial stake
in the contract.

Spitz said the matter would
more likely be investigated
for potential conflict of inter-
est violations under provi-
sions of the recently updated
Political Reform Act, which
only requires a link between

.the public official and the firm

that benefits from a contract.

Collins could face civil,
criminal or administrative
penalties, and be barred from
public office, if he is found to
have violated state conflict of
interest laws.

Collins did not return a
phone call left by The Herald.

Jim Johnson can be reached
at 7536753 or johnson@
montereyherald.com,




Editorial: Desal leadership needs
real oversight panel

The Monterey County Herald
Posted: 06/05/2011 01:46:56 AM PDT
Updated: 06/06/2011 10:10:25 AM PDT

For a number of reasons -— legal, financial,
environmental and political — it has never been
certain that the people of the Peninsula would ever
manage to build the proposed desalination plant or
find another way to soive the region's increasingly
serious water shortage.

Now, because of recent revelations providing

insight into how the project's leadership has
conducted itself, it becomes harder yet to envision
success unless someone with better credibility steps
up to finish the job. What was intended as a fairly
innovative solution to a pressing community

problem seems to have mutated into a giant cash
cow.

We remain supportive of the project despite the
troubles. The state water bureaucracy is serious
about greatly cutting back the Peninsula's access to
its major water source, the declining Carmel River.
And though there is talk of replacing the proposed
Marina desalination plant with a series of smaller
desal facilities, no one has come up with a viable
alternative that could be completed soon enough to
take the pain out of the state's cease-and-desist
order.

Unless there is immediate action on an alternative,
we still believe the proposed desal plant is the best
option if some structure can be created to centralize
authority and provide practical accountability and
transparency.

The project leadership says it is too late to change
quarterbacks. They say the various technical
approvals and the still-iffy financing would be
jeopardized. We

suspect, however, that the leadership's failure to
play straight with the public has already put the
approvals and financing in great danger. Change
may be the only option.

What raised the community's concerns to higher
levels was this spring's news about how Steve
Collins, an exceptionally active board member for
the Monterey County Water Resources Agency, had
made at least $150,000 working as a consultant and
lobbyist for RMC Water and Environment. That
company is under a $28 million contract to manage
the $400-miflion plus desalination project.

While some might have thought Collins was
vigorously lobbying for the project because he was
a true believer, it turned out he was a well-paid
hired hand.

Significantly, Collins remained on the water agency
board for six months after officially declaring his
conflict, but no one else apparently thought it was
information worth sharing with the public. it took

the press to bring it to light. That has led to a
formal county investigation, the results of which
remain under wraps, of course. They call this a
public project. Sometimes that seems to be in name
only.

Collins' actions also raise questions about others
involved in the project. Some act as though they
were surprised to learn of Colling’ double role this
spring even though RMC a year earlier had started
putting his name in the bills it sent each month to
the Marina Coast Water District, one of the key
partners in the desal venture. His rates, by the way:
$225 an hour for lobbying work, $95 an hour for
driving time,

If Marina Coast officials knew about the apparent
conflict, they had an ethnical obligation to bring it
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to light.

if they didn't know, that means they weren't paying
attention to huge expenses being borne by the
public. :

Either explanation is unacceptable,

Cal Am officials say they learned about Colling’
special relationship with RMC in May 2010 but
didn't say anything because he was being paid by
the taxpayers, not by Cal Am customers. The
explanation is not reassuring.

For his money, Collins played a large role in

piecing the desalination plan together. He traveled
often to meet with tawyers, engineers and politicians
and he enjoyed plenty of expensive meals with local
officials, a generally savvy bunch who must have
wondered how this agribusiness accountant could
take so much time away from his paying job. Or
maybe they didn't wonder.

Cal Am and RMC certainly knew what Collins was up
ta. If that's the way they do business, should either
. of them be in charge of this thing?

Aclosely related issue is the remarkably fragmented
structure overseeing the project. Unlike most public
works projects, overseen by one entity, this is a
partnership between the county, the Marina Coast
special district and a private utility under the
direction of the state Public Utilities Commission,
For practical purposes, the Peninsula {axpayers and
ratepayers paying for it all have no meaningful input
and no effective way to object when their.water bills
shoot up.

As we have opined in the past, this project should

be managed by a joint-powers authority, a non-

taxing entity covering the territory to be served —

the cities of Monterey, Carmel, Pacific Grove,
Seaside, Del Rey Oaks and parts of Monterey County.
it would hold open public meetings and its records
would be open to the public. The public could

express approval or disapproval every time a city
council election rolls around.

If that can't be accomplished in the available time
frame, perhaps a committee of the Peninsula mayors
could be formed as sort of a super watchdog. Much
bickering has gone on over the power, or
powerlessness, of an advisory committee already
formed to theoretically represent municipal

interests. If a mayor's committee is formed, its first
order of business should be to petition the Public
Utilities Commission for real oversight authority.

Some will argue that it is too late for ideas of this
sort, but it seems that the alternative is more
expensive shenanigans without any promise that the
Peninsula will have a sustainable water supply
before the end of the decade. It is time for a change.
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MONTEREY COUNTY

- Water officials
broke spending
rules, records show

By di% JOHNSOR
Herald Staf Writer

Staying at  expensive
hotels and dining out regu-
larly, Monterey County
Water Resources Agency
general manager Curtis
Weeks, former water board
director Steve Collins and
others racked up such a bilt
while working on the
regionat seawater

desalination project and
gther matters last year that
their spending is now under
sCrufingy.

The Herald obtained
records that show Weeks,
Collins and others charged
hotel rooms, airfare and
meals on county credit
cards, much of it in violation

Please see Expenses pags Al
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DOCUMENTS: Steve
Collins Conflict of Interest
Investigation

By Staff

Tuesday, June 21, 2011

Reporting by Sara Rubin and Rebecca Robinson

A new report on alleged double-dipping by former Monterey County Water Resources Agency
board member Steve Collins has implicated Marina Coast Water District General Manager Jim
Heitzman. The finding, made public this afternoon, threatens to quickly unravel the strings tying
together the $400 million Regional Desalination Project.

Collins—who resigned from the MCWRA board when facts emerged about his side contract
with RMC Engineering, which he helped land the $28 million project management gig—was
hired by RMC on the recommendation of Marina Coast Water District General Manager Jim
Heitzman, according to the June 21 report by San Leandro law firm Remcho, Johansen &
Purcell LLP.

Heitzman asked RMC to hire Collins in January 2010, according to an investigation
commissioned by the Monterey County Board of Supervisors. The report was released to the
media by Monterey County Counsel Charles McKee on Tuesday afternoon. '

The entire situation may have remained secret but for the fact that Marina Coast hired a new
accounting clerk in August 2010, and that unidentified clerk raised questions about the invoices
Collins was submitting—and that Marina Coast was paying.

Heitzman then went to RMC and told the Walnut Creek-based firm he would not pay for Collins’
time. RMC continued to pay Collins’ invoices after Marina Coast refused, “and after becoming
fully aware that Collins had been billing for time spent performing his duties as an MCWRA
director,” the report states.

Heitzman and RMC Principal Lyndel Melton "became aware that Collins was charging RMC,
and RMC in turn was charging MCWD, for time spent performing his official duties as MCWRA
[board member]," according to the report. MCWRA is one of three partners in the $400-million
Regional Project.

“We have uncovered evidence that...while Collins was serving on the Monterey County Water
Resources Agency board, he was also being paid by RMC Engineering, the firm awarded the
project management contract,” according to the report. “This conduct raises concerns about
the validity of certain contracts that the MCWRA approved as part of the Regional Desalination
Project, including the Settlement Agreement, Water Purchase Agreement and Reimbursement
Agreement.”

Collins’ contract terminated on Dec. 2—the same day the CPUC granted final approval on the
project. “Indeed, Colling’ contract with RMC appears to have coincided with the 2010 CPUC



proceedings,” according to the report.

RMC paid Collins for at least five appearances made in his capacity as an MCWRA director.
For example, he was compensated for the following activity on Feb. 23; “Attend [Board of
Supervisors] meeting with Curtis Weeks and Irv Grant to obtain County approval of all
agreements for the PUC.”

Under Collins’ original contract with RMC, he was authorized to bill up to $25,000, but his total
billings from January to November. 2010 totaled $160,598. His maximum compensation was
first boosted the day after Collins met with the Board of Supervisors for more than two hours in
closed session, after which the board voted to conditionally approve the Regional Project.

Marina Coast paid the invoices in full, but under the reimbursement agreement—now potentially
rendered invalid—California American Water reimbursed the full amount of the invoice
requests, at Marina Coast’s request. The report, at the request of MCWRA, has also been sent
to the District Attorney and the California Fair Political Practices Commission, which initiated an
investigation into Collins’ conduct May 18.

Meanwhile, Monterey County Chief Assistant District Attorney Terry Spitz says his office began
investigating the Collins contract and the potential conflict of interest violation two weeks ago at
McKee's request. The prosecutors are conducting their investigation in conjunction with the
FPPC—the first time local prosecutors have launched a joint investigation with the state
agency. Spitz says he was a bit chagrined the Supervisors released the Remcho investigation
before his own investigation was complete. But that, he says, is not going to be quick..

“As prosecutors, we would like to see no report until our investigation is done...but we will live
with that decision,” Spitz says. “The FPPC seems eager to get involved and talk about strategy,
and we will speak next week about what we have done so far.”

Jim Heitzman could not be reached for immediate comment. Marina Coast General Counsel
Lloyd Lowry says it's too early to comment until Remcho’s final report is released. “l don't think
it's appropriate to speculate on anything at this point,” he says.

McKee says the report doesn’t implicate any supervisors.

“There is no evidence that any county personnel were aware of Collins’ billings other than to
recognize that Marina Coast Water District, through RMC, had retained Collins for the Ag Land
Trust case,” McKee says. He also notes the supes’ desire to move forward with the project and
not get mired in emerging scandal.

“The supervisors are committed to making sure that ethics are held to a high level at the
county, while making sure that the project doesn’'t get derailed,” McKee says. “It's easy to play
up the firestorm and get everyone’s ire moving, but the focus now is moving on to the next step
and getting constituents’ needs met.”

McKee says a lawsuit to nullify all of the desal contracts “could occur, but | haven't heard any
murmurs yet.”
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Monterey County
water project
contracts in
jeopardy

Written by
LESLIE GRIFFY

10:49 PM, Jun. 21, 2011

Monterey County officials hope to salvage a
regional water project even as a
preliminary report into alleged conflict of
interest puts contracts essential to the plan
in jeopardy.

According to the report released Tuesday,
a water board member who voted on
pieces of the water project and lobbied for
its approval before the Board of
Supervisors was simultaneously a paid
consultant for the firm chosen as the
project's manger.

Former Monterey County WaterResources
Board director Steve Collins' work with
contractor RMC Water and Environment
raises questions "about the validity of
certain contracts that the [water resources
agency board] approved,” the report said.

"That is the million-dollar question," said
Monterey County Counsel Charles McKee.
"Are they actually void?"

The contracts in question cover the

agreement to share water among the three
agencies developing the project, a
settlement with state regulators and a
funding agreement. The county also signed
a $200,000 contract with RMC for an
environmental report on north county water
issues while Collins sat on its water agency
board.

The county, McKee said, hopes to work
with the other parties in the contracts to f
ind ways to make the agreements stand,
rather than scrap the whole project.

"It is probably in the best interest of the
people on [Monterey] Peninsula for us to
focus on getting them water," he said.

The regional water project would help
California American Water meet a court
order to use less water from the Carmel
River by creating a desalination plant. The
plant would be operated by Marina Coast
Water District and would pull brackish
water from just inland of the coast. The
Monterey County Water Resources Agency
claims the rights to that inland water. The
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three groups have worked together for
years to craft a plan to build the
desalination plant and distribute its water.

County officials hope the alleged conflict of
interest doesn't kill the plan, still in
development.

"While this investigation continues, it is
critical that the water solution caught up in
the controversy not be derailed in the
process," Supervisor Jane Parker wrote in
the cover letter accompanying the
preliminary report. '

| Amid allegations that his consulting job

created a conflict of interest, Collins
resigned from the water board after 16
years as the representative from the
agriculture industry group the Grower-
Shippers Association. He did so, he said in
an April 11 letter, to avoid becoming a
"distraction.”

"l have committed no act which would
discredit the [Grower-Shipper Association]
and | categorically deny all allegations

made against me," Collins said in the letter.

Collins recused himself from votes making
RMC the project's manager but did vote on
other issues related to the project,
according to the report.

The report found:

2 |n January 2010, Marina Coast Water
District officials requested that the RMC,
already under contract to manage the
project, hire director Collins as a

subcontractor. Between then and
December, Collins billed RMC $160,598
for his work. RMC in turn billed the water
district, which sought reimbursement for
the bill from California American Water.

@ RMC paid Collins for appearing before
supervisors as a water resources director
at least five times, including in closed
session. The day after one such meeting,
where the board tentatively approved the
project, RMC raised Collins maximum
potential compensation.

3 Collins billed RMC for attending water
resources agency meetings, where he was
an appointed director.

2 As a director, while being paid by RMC,
Collins voted in favor of recommendations
beneficial to the project that RMC managed
for Marina Coast.

@ Collins billed RMC for a lobbying trip to
Washington D.C., seeking federal funding
for the project. The resources agency paid
for Collins to be on the trip.
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2 In August 2010, a new accountant
reviewed and rejected the bills. The water
district then asked RMC for a credit for the
money it paid to cover Collins' work for the
firm.

Community activists, some of whom have
long opposed the water project, allege that
officials should have been aware of the
alleged conflict.

"It's a question of who knew what when,"
said north county resident Ed Mitchell.

According to the report, resource agency
staff might have known Collins was working
with RMC for Marina Coast as early as
February 2010 and through financial
disclosures in June 2010.

By then, officials with Marina Coast and
RMC knew that they were paying Collins for
doing his duties as a director.

The issue came to light for the public when
Collins' recusal on a vote to keep RMC as
the project's manger this February raised
concerns.

Also on Tuesday, supervisors approved the
nomination of Mike Scattini to replace
Collins as the Grower-Shipper Association's
representative on the water board.

Supervisors requested that the county audit
the water resources agency's finances and
review the contracts impacted by the
potential conflict.

The ihvestigation, Parker's cover letter
said, is "now in the hands of the district

attorney" and a state ethics watchdog.
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MONTEREY COUNTY

o T e,

BOARD OF SUPERVISORS

FERNANDO ARMENTA, District 1
LOUIS R. CALCAGNO, District 2
SIMON SALINAS, District 3

JANE PARKER, Chair, District 4
DAVE POTTER, Vice Chair, District 5

June 21, 2011

Re: Investigation of Conflict of Interest Allegations regarding former MCWRA
Board of Director Steve Collins

On behalf of the Board of Supervisors of the Monterey County Water Resources
Agency, attached for your information is a report with preliminary findings from an
investigation into conflict of interest questions regarding the Water Resources
Agency Board of Directors.

This is only preliminary information, the investigation is continuing and the
County will continue to cooperate with the District Attorney and the Fair Political
Practices Commission (FPPC) on this matter. However, because of the level of
community concern over this issue, the Board of Supervisors has chosen to
release the information it has received about the controversy to the public rather
than wait for a final report.

The County acknowledges the seriousness of allegations of impropriety

—————gurrounding the-desalination-project and-has-cooperated-fully-with-investigative——————

agencies, including seeking a highly credentialed outside legal firm to review the
case. The investigation is now in the hands of the District Attorney and the
FPPC.

While this investigation continues, it is critical that the water solution caught up in
the controversy not be derailed in the process. The need for a water solution for
our region remains, and the County cannot let it fail because of these
circumstances. Towards that effort, the Board of Supervisors is taking the
following actions:

Asking the Auditor-Controller to perform a financial audit on WRA to ensure
proper accounting for project expenses to date.

Tasking County Counsel to review the Regional Desalination Project
Agreements and advise on ramifications resulting from claims of a conflict.



Working with WRA/project partners to determine the most viable option for a
water project.

Asking WRA GM to evaluate best measures in the implementation of next
phases of project and project alternatives to ensure timely delivery at lowest
possible cost to customers.

The Board of Supervisors is committed to focusing its efforts on the delivery of a
regional water solution including an action and recovery plan. This emphasis
does not diminish the seriousness of the situation or its implications, but keeps
this critically important effort moving forward.

% e
Jane B. Parker, Chair

Board of Supervisors of the Monterey County
Water Resources Agency
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Steve Collins
Says he told
county officiais
about his work
with RMC.

REPORT CALLS
SITUATION ‘TROUBLING’

By JiM JOHANSOK
Herald Staff Wriler

Marina Coast Water District general man-

ager Jim Heitzman asked RMC Water and
Environment to hire Steve Collins, a county
Water Resources Agency direcior al the
time, as a consultant on the regional seaws-
ter desalination facility in January 2010.

Collins then billed RMC for working on
belialf of the desal project while identifving
himself a3 a county water board divector,
according to a preliminary report by a law
firm hired by the county to investigate. Colk
lins collected mere than $164,000 for his
efforts. RMC was later hired as project many
ager for the proposal.

‘The report calls Colling' actions “ex-
tremely troubling.”

It wasa't uatl August 2010 that Heltzman
was 1 about the extent of the work
done by Coiling for RMC, although regular
hills had bean submitted to Marinz Coast.

www.montereyherald.com
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Heitzman told RMC he
wouldnt pay for Collins'
time, and Marina Coast
would seek reimbursement
for the payments from the
firm. _

But Collins, Heitzman and
RMC’s Lyndel Melton appar-
ently kept the matter to
themselves. No one at the
county admits to knowing
that Collins was being paid
by RMC, according to the
law  firm's  investigation,
despite Colling’ insistence
that he fold several county
officials about it.

The investigation is con-
tinuing, said County Counsel
Charles McKee, The District
Attorney’s Office and the
state Fair Political Practices
Commission aré conducting
inquiries.

Possible conflict

The report, released Tues-
day, outlines the work Cok
lins did while billing RMC,
including a series of closed-
door sessions and public
hearings before the county
Board of Supervisors, the
water board, the state Public
Utilities Cormunission and in
Washingten, D.C., to advo-
cate the desal project.

Marina Coast, the colinty

' @ Water Resouwes Agency

and California American
Water are seeking to build
the estimated $400 million
desalination project to pro-
duce a new water supply for
Cal Am's Peninsula
customers.

Colling’ actions, the report
suggests, could constitute a
conflict of interest under
laws that prohibit a public
officer from being financially
interested in a contract made
in public and private capaci-
ties, from participating in a
decision in which he has a
financial  interest, or irom
being pald for performing
official duties.

Much of the report’s
details have been reported
by The Herald..

Collins insisted he told
county officials he was con-
sulting for RMC, but none of
them “remeimmbers such a
discussion,” the report says.

McKee said Collins indi-
cated  supervisors = Lou
Calcagno, Dave Potter and
Simon Salinas, as well as
Deputy County Counsel kv
Grant and attorneys for the
county-hired law firm of
Downey Brand, knew. about
the arrangement,

Gontracts in question

Colling' conduct, accord-
ing to the report, raises ques-
tions about the “validity of
certain contracts” the county
Water Resources Agency
approved as part of the desal

project, including settlement,
water purchase and reim-
hursement agreements,

McKee said county staff
will begin meeting today with
officials from desal project
partners to discuss the future
of the project.

“1 think everything's on
the table,” McKee said,
including possible changes
to the project agreements
and a revised timeline,

He would not say what
advice he offered supervisors
regarding the project, but
said the board had not
directed him to begin legal
action aimed at exiracting
the county from the project
agreements,

Along with: the release. of
the investigation, the Board
of Supervisors on Tuesday
issued a statement that “it is
critical the water

not be derailled in the
process.” . .

“The need for a water solu-
tion for our regiont remains,
and the county cannot let it
fail because of these circum-
stances,” the board said.

‘Wioving forward

A replacement source of
water is needed as Peninsula
customers face. a stale-
ordered cutback of pumping
from the Carmel River. Cal
Am ratepayers will pay the
bulk of the project cost on
thelr water bills.

solution -
caught up in the controversy -

The Board of Supervisors
sald it has called for a finan-
cial audit of the Water
Resources Agency’s project
expenses; a County Counsel
review of the project agree-
ments and advice on possi-
ble conflict of interest claims;
meetings with project . part-
ners to “determine the most
viable option for a water
project”; and advice from
county Water Resources
Agency general manager
Curtis Weeks on the best
ways to implement the “next
phases of the project and
project alternatives” in a

timely and costeffective
manner,
“This ~ emphasis,” the

board said, “does not dimin-
ish thie seriousness of the sit-
uation orits implications, but
keeps this critically impor-
tant effort moving forward.”

In its conclusion, the
réport says no one- sug-
gested Collins was “acting
against the interests” of the.
county Water '~ Resources
Agency, and appeared fo be
moving the project forward,
“which was the direction
given (the .agency) and its
staff by the DBoard of
Supervisors.”

But the report notes the
investigation. is . “far from
complete ‘and the facts we
have discovered to date are
extremely troubling.”

Jim Johmson can be reached
at 753-6753 or jiohnson@
monterevherald.com,




A ‘E8VediaNews Group NEWSPAPER

ict

cloudy

INVESTIGA_TION RAISES MORE
QUESTIONS ON DESAL PROJECT

By JIW JBHNSOR
Herald staff writer

Last week's release of a preliminary
report on Monterey County's investigation
of former waler board director Steve Col
fing" alleged conflict of interest in the
regiondl seawater desalination project left
many questions unanswered, as the report
itsalf acknowledged. :

“Our investigation is mcomglete and
many . questions remain,” 'said the repott,
submitted by San Leandro law firm Rem-
cha, Johansen & Purcell LLP.

There's still no indication of who knew
what about Collins’ relafionship with RMC
Water and . Environment, for whom he
worked on behalf of the desal project while
he  also represented the couniy water
resburces agency, and exactly when they
knew it. And, there’s no sense of why no
oné apparently raised questions or con-
cerhs about his role ustil after Collins' sec-
ond recusal, in Febriary, from: voting on a
contract involving RMC.

Tt wasn't until two months later the super-
visgrsdaunched their investigation.

Collins worked for RMC, which served
as Marina Coast Water District’s project
! manager, on behalf of the desal project for
¢ most of 2010 and was paid mere than
i 5160,000 by the firm. He alsp sought
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payment from the county for
expenses related to his work
on the project.

But there's some question
whether the county’s invesh-
gation, which is. continuing,
will include answers to those
questions.

County Counsel Charles
McKee said he -and the
supervisors  will  decide
together how to proceed
with.the rest of the investiga-
tion, including what remain-
ing questions it will address.
McKee said the board wilt
have to congider whether a
continued factial investiga-
tion is warranited given that
the District Attorniey and the
state Fair Political Practices
Commission dre also investi-
gating the matter.

However, he said ques
tions about who knew what
and when about. Collins' rela-
tionship with RMC should be
answered, even if they don't
ultimately have any bearing
on the project itself,

“It's important to find that
out from 4 public credibility
standpoint but not from a
lcggl standpoint,”  McKee
said.

Invoiveient unslear

Accordmg to the report,
Collins “insists” he informed
county representatives that
he was consulting for RMC
shortly after he signed with
the firm in January 2010, but
the report says no one at the
county “remembers such a
discussion.” In addition, the
report said there may have
heen disclosure to the water

. ship with th:

resources agency about Col-
fing’ consulting for RMC as

early as February last year,

but the earliest independent
documentation .of disclosure
regarding Colling” relation
e firm to anyone
at the county was June 2010,
By August, according to
the report, both Marina
Coast general-manager Jim
Heitzman and RMC's Lyndel
Melton knew Collins was bill-
ing RMC for his work, osten-
sibly as'a county representa-
tive, and the bills were being
paid by Marina Coast, but
neither apparently told water
resources officials.  In fact,
the report found that RMC
signed Collins to a $50,000
increase o his contract after
he ‘argued on behalf of the
project agreements before
the supervisors in both a
closed session and a public
hearing when the board
approved the deal in April
2010. RMC increased Collins'
contract to $125,000 by mid-
July, according to the report.
However, McKee said it's
not clear anyone at the
county knew ahout the extent
of Collins’ involvement with
RMC. That may have been
true even after the county

latinched its investigation in
early April about the sanie
time that Collins resipned
from the county water board,
It also appears: that fo one
considered what they knew
about the matter to consti-
tute a serious violation untl-a
pubbc records request by

The Herald in May uncov-

ered the extent of Colling
work for - which he billed
RMC

McKee has declined to dis-
cuss the cost of the investiga
iion, arguing that it would
reveal the county's commit-
ment to the case in any

potential liigatior:.
County supervisor Dave
Potter, - who has been

appointed “watchdog™ of the
project;, said he's not sure
how the county’s investigs-
tion will proceed in the con-
text of the others, though he
pointed out that the “big
question” rerrmnung is
whether there was 2 criminal
offense comtvitted. He noted
that there has been an allega-
tion that soime of the meet
ings Collins billed RMC. for
attending never  actually
occurred.

Supervisor Lou Calcagno
sald he doesnt believe the

THE MONTEREY CO

county's investigation needs
to address who at the county
knew about the nature of
Colling'  relationship  with
RMC and when, pointing out
that the project is likely to
undergo significant oversight
changes anyway.,

Supervisor Jane Parker
said she believes the invest-
gating firm is finalizing
details of the report, includ-
ing d more detailed assess-
shent of who knew what and
when, and more information
could ultimately be included
in a final repoit The prelimi-
nary report also didn't
include a detailed legal analy-
sis offered to county officials
by the firm.

A final report could be fin-
ished by the end of the
month.

Project critic Ed Mitchell
said he will deliver a com-
plaint -to the Fair Poliical
Practices - Commission this
week alleging that “other
county officials purposely or
negligently ‘aided and abet
ted violations by Steve Col-
lins,” including  water
resource agency géneral
manager Curtis Weeks, Dep-
uty County Counsel Irv
Grant and Hejtzman. Mitch-
ell previously filed a com-
plaint with the FPPC over
Colling' actions, as well as
one with the District Atior-
ney's Office asking for an
investigation of County
Counsel staff.

Colling, Weeks, Grant,
Heitzman and RMC's Melton
and. senior project manager
Leslie Dumas did not return
phone calls from the Herald.

Jim Johnson can be reached
at 753-6753 or fiohnson@
monterevherald.com.
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Editorial: Public shut out of
desal process

The Monterey County Herald
Posted: 06/28/2011 01:40:25 AM PDT
Updated: 06/28/2011 08:43:07 AM PDT

We knew it would be hard to get a desalination plant
built. Major public works projects often become
rmisadventures. Success requires stamina and thick
skin, among many other things.

Almost always there are problems in the planning
and execution. That's the way it goes when bond
consultants, engineers, architects and public
officials attempt something big. it would be naive to
demand perfection or to expect everyone involved
to:play it straight with the public's money and trust.

But, that being said, the long road toward a
functional desalination plant on the Marina coast is
proving to be even longer, more winding and more
deeply rutted than we imagined at the start.

Has the path already become hopelessly crooked?
We certainly hope not, but we are not reassured by
how those in charge respond to revelations of
conflicted interests and growing concerns about
management of the $400 million-plus operation. In
fact, we are beginning to wonder if they are actually
hearing and understanding the points being raised
by an alarmed public.

The latest example of political tone deafness came
last week with two announcements. One, that
Supervisor Dave Potter will act as Monterey County's
watchdog over the desalination process, especially
as it relates to issues raised by the $160,000 in
payments from the project manager, RMC Water and
Environment, to county water official Steve Collins.
Second, that the county, the Marina Coast Water
District and California American Water

have signed confidentiality agreements about their
effort to modify their desalination partnership
agreement in light of the Collins-related issues.

Collins, of course, until recently was the most
active member of the county's Water Resources
Agency board and a key player in the decision to

award the management contract to RMC. If you have
half an interest in this project, you already know

that story. What concemns us here is what happens
next.

Appointing a real, live person to an oversight role
was a fine idea, but the choice of Potter was, well,
problematic. Potter, like Supervisor Lou Calcagno,
has been exceedingly active in the desalination
discussions and met several times with Collins and
others responsible for the heavy liting. If Potter and
Calcagno didn't know what Collins was up to, they
should have. They're political pros, and if they
didn't wonder how he could afford to spend so
much time advocating for the project and attending
meeting after meeting unless someone was paying,
they must have been napping.

(Remarkably, another official heavily involved in the
project, Marina Coast water district manager Jim
Heitzman, not only knew about Collins' ¢
ompensation, he helped set it up. But as far as we
know, Heitzman hasn't been called on anyone's
carpet. In fact, considering the way things work at
Marina Coast, we wouldn't be surprised if he had
received a bonus.)

We could list other reasons for our objection to
Potter as overseer, but our purpose is not to scold
or antagonize. It is to suggest a more logical path.
While there are ongoing efforts to develop other
solutions to the Peninsula's water supply problem, it
is almost universally accepted that without the
Marina plant coming on line as soon as possible,
the state is very likely to dramatically curtail the
Peninsula's supply of water from the Carme! River.

The result would be truly devastating to the local
economy.

It is, therefore, critical that the desal venture regain
its momentum and that the principals get the job
done. f there is to be any chance of success, they
need to start hearing what the public is saying a
bout the process and the lack of public disclosure,
the lack of accountability and the apparent lack of
self-control by those in position to profit
personally.

If there is to be success, officials of the various
entities have to realize that the structure they
created isn't working and that they need, quickly, to
give the public or trusted representatives of the
public an equal seat at the table. If there are to be
negotiations toward a revised partnership ‘ '
agreement, the public needs to know what is going
on — now, not after the papers are all signed.

If there is to be a watchdog, it must be someone
fully committed to protecting the public interest and
no one else's. Someone from business, perhaps, or
the judiciary? Leon Panetta's busy, but what about
an engineering consultant or an academic? There
must be someone who can walk the winding road
without the baggage of a county supervisor,
gomeone who actually pays attention when the
public speaks.




Editorial: Plenty to blame in
desal controversy

The Monterey County Herald
Posted: 07/03/2011 01:48:33 AM PDT
Updated: 07/06/2011 09.46:16 AM PDT

Correction: The Herald's editorial on Sunday should
have said that former Monterey County Water Agency
trustee Steve Collins and agency Director Curtis
Weeks formed a partnership, Collinsweeks
Consulting, in January 2010.

It's too bad the name is already taken because
Watergate would be an appropriate label for the
growing controversy over the Marina desalination
plant. "Desalinationgate" doesn't work and neither
does "Collinsgate” despite the key role played by
former county water official Steve Collins.

For a time, it looked like "Heitzmangate" could stick.
That was a couple of weeks back after the Monterey
County Board of Supervisors issued parts of an
investigative report that tried to stick Jim Heitzman,
Marina Coast Water District's generat manager, with
the ill-fated decision to quietly put Collins to wark

for the desalination project manager, RMC Water and
Environment.

But Heitzman deftly stepped out from under that
cloud on Friday with the release of another
investigative repon, this one by lawyers working for
Marina Coast. Now it seems we have a choice. it
could be "Calcagnogate,” because of the string-
pulling role of Supervisor Lou Calcagno, but even
better might be "Pottergate,” if only because it
rhymes so nicely with Watergate,

Potter, of course, is Supervisor Dave Potter, who,
according to the new report, joined Calcagno to
urge the hiring of Collins way back when, ignoring
state conflict-of-interest law and common sense in
the

process.

The facts of the two reports aren't necessarily at
odds. The new one just has considerably more
detail. It blames Calcagno and Potter for starting the
process that led to Collins being paid $160,000 by

RMC even while he was a member of the board of the
county's Water Resources Agency and even though
he had helped swing the project manager contract
RMC's way.

The county report make it sound like it was
Heitzman's idea. The Marina Coast report counters
that Heitzman was just a team player and that
Calcagno and Potter were calling the shots, largely
out of concern that the high-powered team of water
consultants, engineers and lawyers working for the
county and Marina Coast couldn't carry off the
desalination venture without the help of Collins, an
agribusiness accountant.

If the new report has its facts straight, the county
owes Heitzman an apology for trying so hard to
make him the bad guy. In truth, it now appears,
there are plenty of bad guys, or at least below-
average guys. Forget about their ability to build a
desal plant. If all these well-paid fellows couldn't
figure out a way to get Collins paid for his time
without breaking laws or creating a web of lies, one
wonders how they can accomplish much of
anything.

Neither of the reports address any aspect of that
issue, but most objective readers of the two reports
would likely join us in calling for some new form of
leadership.

Among the latest info in the new report is that
shortly after Collins resigned from the water agency
board in January, he formed a partnership with
Curtis Weeks, director of the county Water
Resources Agency. The report says the new firm of

Collinsweeks Consulting hoped to manag(l-:e the
desalination project, or at least the county's role.

For the record, that is not the new form of
leadership we have in mind.
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Everyone Under the Bus

Dueling reports point fingers in many directions on

House Rules:
Collinsweeks LLC
operates out of
Stephen Collins’

Las Palmas home,
according to
Secratary of State
records. County Water
Resources Agency GM
Curtis Weeks, inset,
partnered with Collins
in the firm neariy 18
months ago.

omKat and Brangelina may be
international sensations, but
a new supercouple is stealing
even more media attention in
Monterey County: Collinsweeks.

That’s Steve Collins, former Monterey
County Water Resources Agency board
member under investigation for alleged
conflict of interest in the Regional
Desalination Project, and MCWRA
General Manager Curtis Weeks.

California Secretary of State records
show the pair formed Collinsweeks LLC,
a private engineering and financial con-
sulting company, in January 2010—just
as Collins began consulting for RMC
Engineering, the firm that ultimately

.won the $28 million contract to manage
the Regional Project. Collins was simul-
taneously advocating for the project in
his public position as MCWRA board
member, in alleged violation of state
conflict-of-interest laws. Collinsweeks is
still active, according to SOS records.

The juicy Collins issue has sparked a
competition among investigators. While
the Monterey County District Attorney
works with the state Fair Political -
Practices Commission, private law firms
hired by the county Board of Supervisors
and Marina Coast Water District (not
to mention local media) are working to
make sense of a scandal that threatens to
invalidate the project’s legal foundation,

The preliminary county investigation,
known as the Remcho report, names
Marina Coast General Manager Jim
Heitzman as the orchestrator of Colling’
ill-fated contract. But the preliminary
investigation released by Marina Coast
last week, prepared by James Markman
of the Los Angeles firm Richards,
Watson & Gershon (as reported July 1
at www.mcweekly.com), pins the blame
primarily on Weeks, Supervisor Dave
Potter and Supervisor Lou Calcagno,
with a legal assist from county counsel.

In the Markman narrative, Collins
repeatedly offered to resign from the
MCWRA board once he startéd work-
ing for RMC, but Supervisors Potter,
Calcagno and Simon Salinas told him
not to, Heitzman cut off MCWD’s reim-
bursements to RMC for Collins’ work
because county counsel would not pro-
vide a written upinion green-lighting
Collins’ dual role, Markman states,

Calcagno denies he helped arrange
the RMC consulting deal for Collins. “I
never did such a thing. Why would I do
something like that?” he asks. “All I did
was ask Steve Collins to take a leader-
ship role as a Water Resources Agency
board member on this project”

Potter has denied knowing of Colling’
dual role before it became public. Weeks
and Heitzman could not be reached by
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Of

- additional layers of secrecy
‘additional Sl;(i]}l,lads of lawyers, to the point

—_—

shro

Y rom the begmnmg some of the
biggest concerns about the
planning for a Marina

. - COst— have been the lack of -
clear; accountable leadership and the
amount of back-room maneuvering that
has left the public out of the process and
barely able to follow along, S
~ Now that this tl;n“portant project .

ed — in part because

those back rooms — the leag ership
might be expected to learn from

. experience and change its ways,

Unfortunately for all involved, those in
charge seem not to have received the
message. In fact, they have ad‘ciledt
- an

the process

that even those overseeing

+ could soon find themselves unable to get

aclear picture themselves, With lawyers
involved in so many aspects of the project
and various ancillary investigations, much

- of it is already shrouded in attorney-client

privilege. _

One of the key players, the Marina
Coast Water District, has a lawyer at its
daily disposal but hired others to conduct
a specialpigvestigation into
conflictofinterest issues in response to
Monterey County’s decision to hire
lawyers to investigate the same thing. So
what’s next? On the agenda for the water
district’s next board meeting is a request
to hire another lawyer just to represent
district General Manager Jim Heitzman,

is newspaper recognizes its role to

| try to sort it all out on behalf of the public

regardless of the obstacles, but the
hurdles have only grown steeper as those
in charge have chosen to aggressively
ignore the public’s call for more
information, oo

At the moment, we believe the
partmership of Marina Coast, Monterey

desalination %léagrt‘.— other than -

arently has stalled — )
ﬁgﬁ_lqus_ﬁpnable side deals madein

THE HERALD'S VIEW

“desal

1d of secr ecy .

County and California American Wateris

negotiating some new terms that could -
change the dynamics somewhat and do

+ something to make it appear thatthe -

public is being given more of 3 voice. We
g?n’t-know for mg-ei), however, because

¢ parties started by agreeing not to say
anything publicly. ‘

We believe a committee of Peninsula
‘mayors may be involved in the talks, but
we don’t know for sure because, you
guessec{ it, the mayors also have takena
vow of silence.

The entire process, of course, was born
in secrecy. The original partnership ,
arrangement was negotiated in secrecyin -
a quasijudicial tﬂ1;rocess initiated by the
state Public Utilities Commission,
Perhaps that created an impression that
secrecy has been sanctioned and that _
transparency is only a buzz word, a
distraction. : ,

The many who are oyt of the lo_op,
might actually be able to accept that
status in this case if rea] progress was
being made — if bonds were being sold,
if water righits had been obtained, if there
Wwasa sense that taxpayer and ratepayer
money was being used for something
other than meals, hotel bills and legal
Tees. Instead, the perception now is-that
]tge various entlité'ebse —E and \their_ .

IWYers — cou oing nothing trying
to minimize their liability when the whole
thing falls apart. .

Itis our hope and expectation that they

 stop covering their rears and do what
. -needs to be done to get things moving

again. The Peninsula faces a very real
state order to start turning off the pumps
along the Carmel River, Our expectation
is that our elected and appointed leaders
will listen to the public ag well as the
lawyers, open the process up to public
inspection and either get back on track or
admit defeat while there js still time for
the community to act.
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Potter and Calcagno say hiring
Collins wasn’t their 1dea

By KELLY NIX

COUNTY SUPERVISORS Dave Potter
and Lou Calcagno this week defended them-
selves against allegations by former county
water board director Steve Collins that they
played a role in encouraging him to take a
tucrative deal with a private consulting firm,
even while he served in an official capacity.

Collins’ alleged double role has resulted in
serious conflict of interest charges and could
delay a new water supply for the Monterey
Peninsula,

Citing statements from Colling, a report
released last week by the Marina Coast Water
District alleged Calcagno and Potter were
responsible for the hiring of Collins as a high-
priced consultant by RMC Consulting at the
same time he was a director with the Monterey

Cgupty Water Resources Agency during plan-
_ mng of the rcglonal desalination project. RMC

,000 for helpng protactedns

$400 million desal project in his dual roles, and
the firm was later awarded a $28 million con-
tract to manage it. _

The Marina water district report says that
during a meeting in Janvary 2010 with supervi-
sors Calcagno, Potter and Simon Salinas,
Collins said he was told he had “to close the

~ deal and act as a sub-consultant to RMC.”

But Potter told The Pine Cone the accusa-
tions are “ludicrous” and said he never recom-
mended Collins — who ran against Potter in
2004 for the 5th District Supervisor seat — for
the job at RMC.

“I"ve never heard anything so ridiculous in
my life,” Potter said. “I would never suggest
they hire Steve Collins, because I was under the
impression he was a representative of the coun-
ty water resources agency and I would have
perceived it as being a conflict.”

Potter said he’s still not sure what exactly
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his participation in the project was crucial to its success”

Calcagno sought his help with the regional desalination
project because he and Collins had worked together on pro-
jeets “with great success.” Calcagno said he often consulted
Collins about the county general plan and other issues.

“Over the years, we developed a good working relation-
ship based on mutual trust, 2 common interest in'serving our
community, and a desire to protect and promote agriculture
as the leading economic driver in the county,” Calcagno said.

But Calcagno said the manner in which Collins became an
RMC consuitant “raises questions about leadership and man-

. agement” of the regional water project.

“If any laws were broken, those responsible will be held
accountable,” Calcagno said.

" While Calcagno reiterated the importance of the regional
water project — which would provide an alternative to
pumping from the Carmel River — he said the projeet agree-
ments, including the contract with RMC to manage the pro-
ject, needed “reexamining.” :

“The ratepayers of the Peninsula need our best effort to
solve their water problems at a fair and reasonable cost
through a project developed with complete and total trans-
parency,” he said. '

On Apnl 11, Collins resigned his position on the
resources agency's board of directors,

‘Collinsweeks’ ' :

The Marina Coast report indicates that in January 2010
Collins and county water agency general manager Curtis
Weeks formed a company called Collinsweeks Consulting
which Calcagno said he had no idea existed until reading
newspaper stories about the partnership last week.

. Charles McKee and county

In March of this year, though, Calcagno said. Collins anc
Weeks approached him and said they planned to start a con-
sulting business. Calcagno said Weeks wanted approval thar
would allow him to retain his job at the county water agency
and also work as a consultant.

“I advised. them that I
could not support their pro-
posal,” Caleagno said, “and 1
immediately reported this -
information to county counsel

‘Allegations of

a serious conflict
of interest that
could delay a
badly needed
water project

administrative ‘officer Lew
Bauman.”

Weeks evaluated

On Tuesday in closed ses-
sion, the supervisors conduct-
ed a performance evaluation
of Weeks. After the evalua- ;
tion, Calcagno issued a prepared statement to the-press that
mentioned the “concérns” over allegations involving Collins
and Weeks® and Collins” consulting company.

“There are investigations under way by private attorneys,
the Fair Political Practices Commission and the district attor-
ney,” he said. “The outcome of those investigations will help
guide any actions by the board and this supervisor.”

Though it was reported Calcagno would call for Weeks’
resignation, that didn’t happen. Instead, Calcagno said it
important to “allow the.legal processes to run its course.”

“It is easy to make allegations against another person,” he
said. “We think it is important to allow those investigations
to reach an end before anyone rushes to judgment.”

) Meanwhile, Heitzman
!‘ has received approval from
the Marina Coast board of
directors to hire a $495-per-
hour attorney to represent
him in the Collins investiga-
tion, which he said should
not derail the regional water
project. .

At Cal Am’s Pacific
Grove offices Wednesday,
Heitzman said he, Cal Am’s
president Rob MacLean,
Weeks, Carmel Mayor Sue
McCloud and Monterey
Mayor Chuck Della Sala met
and discussed the impor-
tance of “moving forward”
with the regional project.

“The parties met today,
and things look really good,”
Heitzman said. “It Jooks like
things are getting back on
track”

But other officials said
the Collins debacle could be
a very serious setback for the
regional water project.
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‘Water manager
must be replaced

f there is to be a chance of

completing a significant

desalination project within a

meaningful time frame,

Monterey County officials
must install new leadership —a
process that starts with getting rid of
the old leadership.

Our shaky faith in the current
structure was rattled even more
when the Monterey County Board of
Supervisors decided earlier this
month not to terminate Curtis
Weeks, general manager of the
county Water Resources Agency.

Instead of
3 dismissing him as
Sittingaround 5 pervisor Lou
waiting for Calcagno was
. proposing, the
investigations supervisors opted
toend doesn't 1o keep him
cutit. around at least
until completion of
conflict of interest

investigations being conducted by
the district attorney and the state
Fair Political Practices Commission.

In other words, the supervisors
essentially could leave it up to others
with very limited responsibilities and
authority to decide, eventually,
whether Weeks should continue to
play a key role in the most important
public works project in recent
county history.

Will his fate hang on whether
others find technical violations of
state law? Or will the supervisors
step up and recognize that he has
seemingly accomplished little on the
public’s behalf while helping create a
web of conflicting interests that has
severely undermined the public’s
faith in the Marina desalination
project?

Some details must be repeated
here, but it is not just the specifics
that support a call for new leadership
now. Add it all up and it appears the
project is doomed unless there is
quick action to demonstrate that
officialdom has both the will and the
expertise to perform, The best way
to start would be to replace Weeks
with a competent professional whose
loyalties are not at issue, and to do it
as soon as possible.

Our limiled support for Weeks
collapsed atter this spring’s
revelation that Steve Collins, a

member of the Water Resources
Agency board of directors, had been
paid $160,000 by the desal project
manager, RMC Water and
Environment, to perform lobbying
and consulting work on behalf of the
project, It was learned later that
Collins had taken on that role partly
at the urging of supervisors
Calcagno and Dave Potter because
they felt that Weeks wasn’t capable
of getting the project done on his
OWIL '

Many participants thought Collins
was volunteering his time, largely
because he failed to take advantage
of numerous opportunities to correct
that misimpression. Weeks knew,
however, and he went so far as to
join Collins in creating a private
business partnership, Collinsweeks
Consulting, in January 2010.

It isn’t clear what role
Collinsweeks Consulting hoped for
itself in connection with the desal
project, but it is known that the two
water officials were pitching
themselves to various firms and
organizations in the related arenas of
water and agriculture.

For instance, they offered to
represent growers and others at
odds with the state aver plans for
tighter regulation of irrigation
runoff, It apparently did not matter
that Weeks already plays a role in
that regulatory process or that state
water officials have felt for some
tine that his office was running
interference on behalf of local
growers who could be sending
contaminants into the Salinas River
and other waterways.

- With Weeks and Collins busily
soliciting clients for themselves, it
would have been difficult or
impossible to determine whose
concerns they were representing at
any certain time over the past couple
of years, but it is a good bet that the
public inferest was low on the list.

The supervisors need to replace
Weeks with someone who
understands both urban and rural
water issues, who has demonstrated
competence with large public works
projects, who knows how to work
within a budget and who
understands conflict of interest
rules. Sitting around waiting for
investigations to end doesn't cut it.




RECEIVED
AUG 0 8 201

August 1, 2011

California Coastal Commission CORNIA
45 Fremont Street, Suite 2000 com‘%ﬁt‘cemmss;om
San Francisco, CA 94105

Subject: Monterey Bay Regional Desalination Project Slant Test Well Coastal Development Permit Application (CDP
Application #3-11-036)

To California Coastal Commissioners:

This letter is to communicate our strong support for approval of the Monterey Bay Regional Desalination Project Slant Test
Well Coastal Development Permit (COP) application number E-11-036. This application is being heard by the California
Coastal Commission at their August 12, 2011 meeting in Watsonville, CA. This application (E-11-036) is ltem 6A on that
meeting agenda.

This proposed application is for a test well and associated monitoring wells, and is a critical step to providing essential data
required to move the Monterey Bay Regional Desalination Project forward and to ensuring compliance with State Water
Resources Control Board (SWRCB) Order WR 95-10 and SWRCB Order WR 2009-0060 (the Cease and Desist Order). The
slant test well is required by the California Public Utilities Commission’s Certificate of Public Convenience and Necessity
(CPCN) regarding the Regional Desalination Project and will also provide data that will support resolution of any ongoing
litigation regarding the project.

Thank you for your consideration and your approval of the CDP application number E-11-036 for the Regional Desalination
Project’s Slant Test Well program.

Sincerely,

C:_mh . Py ' . ] Y &’yﬁ Y i - (1 " ’ dé‘/

DI (T L */ 4 Coagle B CC (1 6 Q,_w_ - &_ _____ 3
Sue McCloud Chuck Della Sala Felix Bachofner

City of Carmel City of Monterey City of Seaside

Coomnmelite loecing, (S $ ‘2 a

Carmelita Garcia " Jerry Ede David Pendergr
City of Pacific Grove City of Del Rey Qaks City of Sand City



-3 LandWatch

monterey county

Post Office Box 1876, Salinas, CA 93902
Email: LandWatch@mclw.org
Website: www.landwatch.org
Telephone: 831-759-2824

FAX: 831-759-2825

August 4, 2011 RECEIVED

AU
Mary Shallenberger, Chair G0 8 201

Members of the Commission COAS(T):tggawlsspoN
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

SUBJECT: August 12, 2011 - AGENDA ITEM 6 - REGIONAL DESALINATION PROJECT

Dear Chair Shallenberger and Members of the Commisston:

This is the second letter Land Watch Monterey County is submitting to urge the Commission to delay a
decision on the slant test well application for the Regional Desalination Project (RDP) in Monterey
County.

We have already expressed our concern regarding the piecemeal approach to environmental review
engendered by separate approval of this application. However, regardless of the project’s source water
alternatives (slant wells or vertical wells), the cumulative impact to North Monterey County’s upgradient
aquifers was never analyzed or mitigated in the project EIR or the EIR addenda mentioned in the staff
teport.

The Coastal Commission’s long-standing concerns regarding availability of long-term, adequate water
supplies in North Monterey County’s coastal zone is clearly documented by a letter sent to the Monterey
County Board of Supervisors by Attorney General Bill Lockyer in April, 2006. [See attached letter and
related documents, Attachment 1.] The letter, written on behalf of the California Coastal Commission,
asks the county to evaluate the adequacy of water supply to accommodate buildout authorized under the
North Monterey County Land Use Plan (LUP) and to propose a process to address inadequate supplies.
Although a hearing was scheduled on the issue almost a year later, March 13, 2007, the board voted to
continue the item to a date uncertain. It was never placed on the board agenda again.

Monterey County never resolved how to proceed with residential buildout in North County in the face of
inadequate water supplies. The water demand posed by that buildout is dwarfed by comparison to the
water demand envisioned by the Regional Desalination Project, which further threatens those supplies.
To put the issue into perspective, annual water demand in the entire North Monterey County Land Use
Plan Area is about 23,000 acre-feet. [North Moaterey County Hydrogeologic Study, Volume I, Water
Resources, page 85, Attachment 2.] The Regional Desalination Project will require between 22,000 and
25,000 acre-feet of source water.
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Because all of the proposed source well locations are for sites in the north Salinas Basin, the RDP poses a
huge threat to North Monterey County’s interconnected and interdependent aquifers, which are
upgradient of the Salinas Basin and drain into the Salinas Basin in the south and the Pajaro Basin in the
North. [Figure 12 from the North Monterey County Hydrogeologic Study illustrates 1994 ground water
levels and ground water movement in North County’s aquifers, Attachment 2.]

In 1994, ground water levels in Springfield Terrace were entirely below sea level; and ground water
levels in significant portions of Highlands North and Highlands South were below sea level. Water levels
throughout the region were declining and continue to decline. It is important to note that the boundary
between Highlands North and Highlands South is an arbitrary, jurisdictional boundary. These two
subareas are hydrogeologically similar and hydraulically connected. Because of the interconnection and
interdependence of North County’s aquifers and the adjacent river basins, it is impossible to completely
isolate the impacts of one upon another. Furthermore, until overdraft is reversed in the Salinas Basin,
North County’s water will continue to drain away into the Salinas Basin.

Despite North County’s vulnerability, none of the calibration wells upon which projected ground water
elevations were modeled in the RDP EIR are located in North County’s aquifers. [See Figure 2, Regional
Project Scenario 4f Hydrographs for calibration well locations, Attachment 3.]

LandWatch has repeatedly expressed its concerns about the complete lack of analysis of the cumulative
impacts to North County’s aquifers of the proposed project, regardless of the ultimate type and
configuration of the source wells. [See the LandWatch FEIR comment letter, Attachment 4.] Until that
significant deficiency is corrected, the Coastal Commission should not rely upon the project’s EIR, any
addenda to that EIR or upon any proposed slant test well mentioned as “a key component of a Water
Purchase Agreement among the three entities proposing the RDP.” [Page 10, Combined Staff Report,
Coastal Development Permit Application, item F6a, file number E-11-019]

Once again, LandWatch urges the Commission to delay approving any part of the Regional Desalination
Project until these and other issues are resolved.

Sincerely,

Amy L. White
Executive Director



Attachment 1

BILL LOCKYER State of California
Anorney General DEPARTMENT OF JUSTICE

1511 CLAY STREET, 20™ FLOOR
OAKLAND, CA 94612

Public: (510) 622-2000
Telephone: (510) 6222136
Facsimile: (510)622-2270
E-Mail: wranueller@doj ca.gov

April 20, 2006

Mr. Jerry Smith

Chairman of the Board of Supervisors
County of Monterey

2616 1" Ave.

Marina, CA 93933

Dear Mr, Smith:

I am writing this letter on behalf of staff to the California Coastal Commission, as well as
representatives of Mr. Stephena Bradshaw, LandWatch, and Friends and Neighbors of Elkhorn
Slough (FANS) to request that the Monterey County Board of Supervisors refer the issue of the
availability of long-term, adequate water supplies in the North Monterey County coastal zone to
your staff (e.g. the Monterey County Planning & Building Inspection Department, Water
Resources Agency, and County Counsel) for an evaluation and recomnmendation to the Board.
Specifically, we request that staff be authorized to evaluate, consult with interested parties and
provide a report and recomnmendation to the Board regarding: (1) the availability of long-term,
adequate water supplies for the North Monterey County coastal zone to accommodate the
remaining build out authorized under the North Monterey County Land Use Plan (LUP); and (2)
if current water supplies are found to be inadequate, the process for consideration of new and
pending residential development proposals in the North Monterey County coastal zone until
long-term, adequate water supplies can be secured for this area of North Monterey County .,

This request stems from a lawsuit filed by Mr, Bradshaw in February of 2005,
challenging the California Coastal Cominission’s denial, in December of 2004, of Mr.
Bradshaw’s application for a coastal development permit (CDP) to subdivide his 25-acre parcel
into ten lots. The Bradshaw property is located in the coastal zone of northern Monterey County.
(Bradshaw v. California Coastal Commission, Monterey County Superior Court Case No.
M73177.) The County Board of Supervisors approved the permit in July of 2004, LandWatch,
FANS, and two members of the Commission then appealed the Board's decision to the
Commission in August of 2004. The Commission denied the CDP in part based on its
zonclusion that, because the groundwater demand in the North Monterey County coastal zone
now significantly exceeds the safe yield of the underlying aquifer, approval of the CDP would



Mr, Jerry Smith
April 20, 2006
Page 2

violate policy 2.5,2.3 of the North Monterey County Land Use Plan, among others. As you are
aware, this policy requires developinent to be phased so that groundwater use doss not exceed the
safe yield levei of local aguifers,

Since Mr. Bradshaw filed his lawsuit challengmg the Coastal Commission's denial of his
permit, the parties have been engaged in extensive settlement negotiations. As part of those
negotiations, the parties have consulted with the environmental organizations that initially
appealed Mr. Bradshaw’s CDP application to the Commission. Although the Bradshaw litigation
has recently been resolved by a settlement between the Commission and Mr. Bradshaw, this
settlement is structured so tha: it does not provide a precedent or template for any other project.
At the same time, all interested parties agree that the issues raised by this matter will certainly be
raised again, most likely in the very near future. Further litigation on these issues, both at the
County and the Commission level, is likewise foreseeable. Indeed, the Cormmission currently has
before it appeals of the County's approval of the Rancho Roberio and Tanglewood residential
subdivisions in North Menterey County, We understand that applications for several other
residentisl subdivisions in the North Montersy County coastal zone are currently pending before
the County, all of which have the petential to be appealed to the Commission,

Therefore, the Coastal Comumission staff, Mr. Bradshaw's counsel, FANS und
LandWatch believe that it is in the best interests of all concerned, including the County, to
atternpt to resolve the broader question of the availability of long-term, adequate water supplies
for the North Monterey County coastal zone, and the process for considering residential
development proposals pending the availability of such supplies, We understand thar the Board
is considering an updatec general plan that may have some bearing on this issue. However, since
that plan and the corresponding revised implementing ordinances are unlikely to be completed in
the near future, and the proposed revised plan is not specifically intended to address coastal zone
issues, and given that there are a nuraber of pending subdivision applications in North Monterev
County coastal zene, we believe that it is necessary and appropriate to move forward on the
North Monterey County groundwater issue at this time.

Toward this end, we respectfully request that the Board refer this matter to its staff to
provide a report and recommendation to the Board on these issues, or address this matter in an
appropriatc alternative manner, such as by appointing a subcommittee of the Board to investigate
and address these issues and to meet and confer with interested parties, The purpose of this
cffort would be to engage in a constructive dislogue with all interested parties in an effort to
develop a mutnally acceptable solution to the ongoing concern about the adequacy of available
groundwater supplies to serve new development in the North Mouterey County coastal zone.
Assuming the County accepts this request, Coastal Commission staif, counse) to Mr. Bradshaw,
and representatives of FANS and LandWatch agree to actively participale in the ensuing dialogue
and discussicn,



Mr. Jerry Smith
April 20, 2006
Page 3

We appreciate the County’s consideration of this request. Please contact me at 510-622-
2136 if you have any questions, Thank you.

Sincerely,

72/&1 %}WCLL <0/

TARA MUELLER
Deputy Attomey General

¢c;  John Bridges, Esq., Fenton & Keller
Charles Lester, California Coastal Commission
Rick Hyman, California Coastal Commission
Bill Yeates, Esq,, Law Offices of J. William Yeates
Chris Fitz, LandWatch Monterey County
Mari Kloeppel, Friends, Artists and Neighbors of Elkhom Slough
Charles McKee, Monterey County Counsel
Alana Knaster, Montersy County Planning Director
Curtis Weeks, Monterey County Water Resources Agency General Manager
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SMONTEREY COUNTY

BOARD OF SUPERVISORS

Fernando Armenta 1* Distriet (Vice Chair) Lew C. Bauman

Louis R. Caleagno 2™ District County Administrative Officer
Simon Salinas 3" District

Jerry Smith 4* District Charles J. McKee

Dave Potter 5™ District (Chair) County Counsel

Dartene Deain Phone: (831) 755-5066

Clerk to the Board FAX: (831)755-5888

P. O. Bax 1728 Home Page: www.co.monterey.ca.us

Satinus, CA 93902

TION MINUT
MONTEREY COUNTY BOARD OF SUPERVISORS
MONTEREY COUNTY REDEVELOPMENT AGENCY
; TUESDAY, MARCH 13, 2007
i 9:00 AM

E
. Pursuant to Government Code section 54953, the afternoon session of the meeting will be
teleconferenced to permit Supervisor Fenando Armenta to participate from the following
location:

The Independence Room

J.W, Marriott Hotel-Washington D.C.
1331 Pennsylvania Avenue
Washington D.C.

A copy of the agenda for the meeting will be posted at the teleconference location, and
then teleconference location will be accessible to the public.

2:00 8.,

; 6300.000 8-1  Closed Session under Government Code section 54950, relating to
the following items;

8. Pursuant to Govemment Code section 54957, the Board will
provide a performance evaluation for the foilowing public
employment position:

1. Natividad Medical Center CEOQ
BOARD ACTION: The performance evaluation was started
. and will be ongoing for a while.




0602.200

BOARD ACTION: Upon motion of Supervisor Potter, and seconded
by Supervisor Salinas, and carried 3/0 (Supervisor Armenta and
Smith were shsent from the vote).

$-16 Resolution No. 07-072 Public hearing to consider:
a. Denied the appeal and uphold the County fees for the Initial
Study; and
b. Approved a refund of the Appeal fees,
(Appeal, Use Permit - PLND70026/0Q'Connell, 21444 Parrot Ranch
Road, Carmel Valley, Cachagua Area)

BOARD ACTION: Upon motion of Supervisor Potter, and seconded by
Supervisor Salinas, and carried 3/0 (Supervisors Armenta and Smith were
absent from the vote).

5-17

Continued to a Date Uncertain

Analyze Attorney General's Request for Staff to Evaluate Water Supplies
in the North Menterey County Coastal Zono to Accommodate Build out
Under the Land Use Plan and Propose a Process to Address Inadequate
Supplies.

(Evaluation - PD061169/Water Supply Evaluation, North Monterey
County)

BOARD ACTION: Upon motion of Supervisor Caicagno, and
seconded by Supervisor Salinas, and carried 3/0 (Supervisors
Armenta and Smith were absent from the vote).

Considered but did not adopt a resolution to withdraw from the June 5,
2007 special election the County’s measure concerning whether or not fo
repeal the 2006 County General Plan adopted by the Board of Supervisors
on January 3, 2007,

BOARD ACTION: Upon motion of Supervisor Potter, the motion
Incked 2 second and failed,

Public Comment:
a. Chris Fitz: Addressed the Board requesting that they remove the

repeal measure,

b. Tom Carvey: Addressed the Board requesting that they keep the
original language as is.

c. Jan Mitchell: Addressed the Board requesting that they remove the
repeal measure.

d. Julie Engell: Addressed the Board requesting that they remove the

repeal measure.

e. Hans Jongens: Addressed the Board requesting that they remove the
repeal measure.

f. Sheri Damon: Addressed the Board 1o advise that with a new lawsuit
on this matter, to take action would only result in having further
problems.
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Posted on Wed, May. 17, 2006
Lawsuit pushes water talks

Decisions could affect other coastal projects
By LARRY PARSONS Herald Staff Writer :

‘The settiement of a lawsuit over a 10-home subdivision in North Monterey County has triggered a state request for
the county, state Coastal Commission and other parties to thrash out contentious water-supply issues.

L.ast month, the state Attorney General's Office asked the county Board of Supervisors to direct its staff to prepare
a report on the long-tenm water-supply picture in coastal North County.

Water has been a recurring friction polint, putting the county at odds with the Coastal Commission and local
environmentalisis over new subdivisions in the water-short area.

The friction led a landowner seeking to develop 10 lots on 25 acres off Maher Road to file suit in February 2005
against the Coastal Commission after he won unanimous support for the project from the Board of Supervisors.

The suit by Sunridge Views developer Stephen Bradshaw was sefiled after Bradshaw agreed to a novel plan to

ensure that the new homes in his project wouldn't use more water than is already being used in the area. He is
committed to installing low-water-use fixtures in other hornes or businesses, which would save the same amount of

water the new homes will use.

"We're thinking it can and will work, and it wil address the water issue from Mr. Bradshaw's project,” said his
attomey, John Bridges. "No one cap say it's using any more water than today.”

Bridges said the attorney general's suggestion on behalf of the Coastal Commission could head off similar legal
batties over other North County coastal projects pending before the county and the commission.

"It's a good idea to have spme dialogue on the differences,” Bridges said. That would clarify the situation for
property owners and environmentalists alike, he said.

In herletier, Depuly Atomey General Tara Mueller said, "It's in the best interests of afl concerned, including the
county, to attempt to resolve the broader question of the availability of long-term adequate water supplies.®

LandWatch Monterey County and Friends, Artists and Neighbors of Etkhom Slough opposed Bradshaw's project
because of water issues.

Chris Fitz, LandWaltch's executive direclor, said he hopes "all the parties can work together to make sure this
{case) doesn't become a precedent for other projects,”

Fitz said he didn't know if the county has responded to the request from the Attomey General's Office.

On Tuesday, Supervisor Lou Calcagno referred the matter to his fellow supervisors. County Counsel Charles
McKee said county staff members are trying to decide the best way to proceed.

"It's fairly compiicated,” he said. The county already requires developars to prove they have water. The question is
whether the county should use a different approach for projects in the coastal zone, he said,

A staff recommendation wilt be made to the supervisors “so the board can give us the ultimate recornmendation*
he said, No date for that discussion is set.

Lany Parsons can be reached at 8464379 or Iparsons@montereyherald.com.
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FUGRO WEST, INC.
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_ NORTH MONTEREY COUNTY
.! HYDROGEOQLOGIC STUDY

: Volume |
~ Water Resources

" Prepared for.
MONTEREY COUNTY WATER RESOURCES AGENCY
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Granlte Ridge. Most wells in the hilly region east of Maher Road and near Crazy Horse
Canyon north of Prunedale are completed in either a thin veneer of Aromas or completed in
weathered and fractured zones of granite. As shown on Plate 2, the granitic basement in this area
slopes steeply west and south from an approximate elevation of 300 1o zero feet MSL, Wells in
this area have water levels perched sbove and in the granitic basement. Ground water elevations
in these wells range from approximately 100 to 400 feet MSL. Some wells perforated in the
weathered and fractured granite display rapidly decreasing water levels. This occurs with the
removal of water stored in fractures which is not readily recharged.

GROUND WATER MOVEMENT

Ground water movement is controlled by differences in water level elevations or
pressure, Water at higher pressure or elevation moves to areas of lesser pressure or elevation. In
the study area ground water moves generally westerly, northerly, and southerly from the Granite
Ridge area into the Highlands South, Highlands North, and Salinas Valley, respectively, The
current directions of ground water flow in the study area is shown on the 1994 water level
contour map.

Ground water flow directions are locally effected by the development of various pumping
troughs in the study area. Most significant are the developed purmping troughs in the Prunedale
and Las Lomas areas and & coastal pumping trough along Elkhorn Slough. In these areas,
regional flow directions are disturbed. Ground water moves radially towards these pumping
centers. Ground water flow in the areas immediately adjacent to the Granite Ridge area are also
influenced by the permeability boundary which is represented by the change in aquifer properties
and thickness,

Much discussion wes focused on the importance, existence and volume of regional
ground water flow from the study area into the adjacent Pajaro and Salinas Valleys. The
exigtence of this regional flow has been identified on the basis of historical water level gradients
between these areas. While cyrrent water levels in the majority of the study area are still higher
than the adjacent areas, this difference is decreasing, reducing the volume of recharge from these
upgradient areas.

Consideration of the natural flow system in the study area and the adjacent areas raises
the guestion of ground water flow direction between the study area and the adjacent areas prior to
alteration of water level conditions resulting from ground water extractions. The Jarge majority of
the recharge in both the Pajaro and Selinas Valleys is derived from the respective river systems.
In the study ares, recharge is much less and fimited to the infiltration of a minor portion of total
precipitation. Prior to the onset of ground water extractions in the beginning of this century, both
the Salinas and Pajaro Valleys contained many flowing (artesian) wells. These data suggest that
before extractions in the adjacent river valleys began, ground water from these valleys may have
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been tributary to the study area (rather than the current conditions). Additionally, prior to
extractions in the study area, the natural flow fresh water regime probably included surfice
discharge into the Elkhorn Slough system as & part of the flow regime,

WATER QUALITY
General Statement

Current water quality conditions within the study area were assessed utilizing both
existing datz and water quality data coflected as part of this investigation, Existing water quality
data were summarized and, where needed, supplemented with specific sampling. 'While ground
water quality in the study area is generally excellent to good, localized water quality problems,
specifically elevated nitrate and chloride ion concentrations, do exist and are increasing, This
investigation focused primarily on these two water quality parameters,

Data Review/Existing Conditions
Data Sources

Chemical Hydrographs. Water quality data from the Agency study wells were utitized
to prepare chemical hydrographs for selected constituents. Specific electrical conductivity (SEC)
and nitrate jon concentration are presented for the eastern portion of the study area. In the
western portion of the study area, chloride ion concentrations are also presented to document the
occurrence of contamination of ground water by seawater. The chemical hydrographs are also
included in Appendix D.

Small Wuter System Water (Juality Data. As part of the review of the water system
data, water quality data was tabulated from the files of Monterey County Division of
Environmental Health (MCDEH). Nitrate ion concentration data were collected and tabulated if
the construction of the well sampled was known or the water level data were available. This
allowed the segregation of the water quality data into two groups, data from wells producing
from the many isolated perched aquifer systems in the area and data from those in the regional
aquifer system,

Water Quality Sampling. Afier review of the existing water quality data, specific
ground water quality samples were collected from 10 locations within the study area. Samples
were collected in areas where data were sparse and in areas where existing data was either
questionable or {nterpretation was difficult. Particular attention was paid to those areas near
Elkhorn Slough for purposes of assessing degradation due to seawater, Collected water quality
samples were provided to the Agency for analysis at the Monterey County Consolidated
Laboratory. The analytical program was limited to major cations, anions and nitrate ions, These
data are included in Appendix E.
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Pumpage. The previous studies have estimated ground water extractions for purposes of
comparison with recharge. Extractions for agricultural irrigation were estimated from land use
and crop water duty. Population data was used to estimate residential demand. These extraction
estimates from the two most comprehensive studies are presented and compared with recharge
estimates in Table 9 - Summary of Annual Water Budget Estimates from Previous Studies,

Table 9. Summary of Annual Water Budget Estimates from Previous Studies

Stigy, Dater |, Aves-?| Reciiaige. ;;-;i?::;:fl?;mﬁc@w: et | -QverdratiiAirs

Eouram b | e | SIS B hcvRn | et
DWR, 1977 (Study Area) | 53,700 | 8,055 21,200 1,800 15,000 0.28
USGS, 1983 (Study Ares) | 59,300 | 20,508 32,800 3,500 15,500 0.26

Overdraft. Comparison of the recharge and extraction estimates of previous studies
show significant variation in estimated values of both extraction and recharge; however, both
studies reveal ground water extractions to significantly exceed recharge and the magnitude of the
deficit is comparable. Notable differences in the two studies show the USGS estimate of recharge
1o be substantially higher, however, the estimates of extractions are also accordingly higher. The
resulting overdraft on an area-wide basis is comparable.

The overdraft conditions documented result in the depletion of ground water storage, and
in areas adjacent to seawater bodies, seawater intrusion. In the study area, the chronic overdraft
has resulted in both of these conditions.

Seawater Intrusion. The previous studies documented the occurrence and advancement
of seawater intrusion in the study area. The previous studies, however, did not guantify the
volume of seawater intrusion. The intrusion of seawater into the aquifer system has masked the
magnitude of storage depletion as ground water in storage has been replaced by seawater.

Water Budget - Ground Water Modeling

Since the completion of the previous studies, advances in computer technology have
allowed the development of computer moedels of hydrologic systems that can simulste multiple
sources of recharge, the interaction between surface and ground water, and the extraction and use
of ground water. The development of these tools allow the quentitative assessment of the various
components of the water budget for an area, The water budget of the study area was evaluated
through the combined uge of the Pajaro and Salinas Valley ground water basin models developed
by Montgomery Watson as part of previous studies. Both ground water models utilize the I(3SM
code developed by Dr. Young Yoon. Through the use of a linkage routine, the two models,
which join in the center of the study area, were used to run simultaneous simulations to quantify

WA ReMB- 01 SN-REPORT. 00T -74 -
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The IGSM ground water model requires as input, precipitation, climatic, land use,
hydrogeology and streamflow data. The sources of these data and the model assumptions and
methodologies are summarized in the model documentation for each of the models. From these
data, the mode] estimates areal recharge, gross and net pumpage, seawater intrusion, stream
recharge, storage depletion, and boundary inflows and cutflows. The results of the simulations
are presented by subarea in Table 10 ~ Simulation Results « Calibration Conditions - 1970-1992.

Table 10, Simulation Results - Calibration Conditions ~ 1970-1992

Granite Ridge $,720 610 -1,350
Higilands North 2,670 4780 2226
Pajaro 2,260 9,030 700
Springfield 1670 5,67 0

Totals: 13,580 6,800 -180 +TAR0 26,116 5,330
 Bovkin b ot ot s i o e

2 liwbates Pajus River rechaogn of 754 ARYY.
3 fsoludes waovesier fndpvaion of 750 ARFY and Bikhuws Siough Inakege of 2,570 AFFY,
. - TS S ——

3 Ioclubes 3,000 AF/Y of Bl Slaugh Jesloge.

The modeling results are generally consistent with the interpretations of previous studies,
The overall results for the study area show chronic storage depletion for the entire ares and each
subared. Total fresh water recharge to the study area from all sources is estimated at 17,740
AF/Y (includes agricultural returns), Total gross pumpage is estimated a approximately 26,110
AFIY. Qverall storage depletion for the storage area is estimated at 5,230 A¥/Y. However, an
additional 3,320 AF/Y of storage depletion iz offset by the combined inflow of seawater from the
ocean and the Slough, bringing overall annual storage depletion to approximately 8,550 AF/Y.

Comparison of the model calculated inflows and outflows for each of the subareas reveal
the interdependency of the subareas and the lack of any significant hydrogeologic boundaries.
The madel confirms and quantifies the occurrence of subsurface flows Between various subareas.
Generally, ground water flows from the Granite Ridge subarea into the adjoining subareas of
Highlands North, Highlands South, and the Fastside area. The model also confirms the fow from
the Highlands South subares into the Pressure area of the Salinas Valley. I the Pajaro subarea,
tributary subsurface flow derives from areas north of the Pajaro River. The net result of the

inflows and outflows between areas are incorporated in the storage depletion estimates for each
subarea,

.76 -
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Recharge in the study area is limited to the infiltration of rainfall, streamflow, and applied
water. In the undeveloped areas, the annual infiltration of rainfall is estimated at between 0.9 and
1.8 inches and results in an average velue of approximately 6,800 AF/Y. These values are
consistent with the previous suggested values discussed above. In the developed areas, recharge
is also derived from applied agricultural water and ‘septic return flows and is estimated as an
additional 6,780 AF/Y. This estimated return flow is & function of land use and will change if land
uses are converted to uses with differing consumptive uses. With the exception of the Pajaro
subarey, stream recharge is not a significant component of recharge to any of the subsreas, In the
Pajaro subares, infiltration from the Pajaro River is the major component of recharge and is
estimated at 4,254 AF/Y.

Sustainable Yield. Utilizing the model results, MW developed estimates of the
sustainable yield of the study area and various subareas were developed. Sustainable yield is
defined as the amount of annual pumping not causing additional ground water declines from 1992
conditions and/or not causing additional seawater intrusion. Thege estimates are presented in
Table 11 - Sustainable Yield.

Table 11. Svstainable Yield

neton |
Highlands South 5,020 4,390 630 13
{Iranils Ridge 610 610 b i}
Highlands North 4,780 2,920 ~1,860 9
Pajare 9,030 6,490 2,540 28
Springfield 6,670 0 5,610 100
Tatals: 26,110 14,410 -11,700 43

The estimates above show that 1o achieve sustainable yield, significant reductions in
pumping will need to occur in all of the subareas with the exception of the Granite Ridge subarea.
The required reductions range from no reduction in the Granite Ridge subarea to complete
cessation of agricultural pumpage in the Springfield subaren. The cessation of agricultural
extractions in Springfield is required because, although recharge does occur, water levels needs to
rise above sea level in order to avoid further seawater intrusion. It is assumed that minor
pumpage for domestic supply will continue. The complete cessation in agricultural pumpage in
Springfield is consistent with the recommendations of the Pajaro Valley Water Management
Agency Basin Management Plan (MW, 1993). No expansion of pumpage can occur in the
Granite Ridge subarea, as it is estimated to be at sustainable yield.

WP 006YM. 01 800-REPORT.OCT «77 -
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The estimates of sustainable yield developed by MW contain several assumptions, The
sustainable yield values are gross pumpage and include assumptions regarding return flows from
various land uses. For this reason, the sustainable yield estimates assume that current land use
remaing approximately static and that reductions in extractions occur in proportion 1o the current
land use. Changes in land use will affect return flows and may change the sustainable yield for a
subarea. Additionally, MW estimates assume the maintenance of existing inflows and outflows
between various subareas, The magnitude of these flows is a function of regional ground water
gradients, Changes in water use in various subareas or hydraulically adjacent areas not within the
study area (Salinas Valley or north of Pajaro River) could change the magnitude of the subsurface
flow berween subareas.

Because the estimates of sustainable yield presented above contain many assumptions, it
is useful to evaluate the components of natural fresh water recharge within the study area, This
methodology results in the calculation of a “water crop” for the area that iz not dependent on ..
return flows fom various land uses. This water crop can then be compared to estimates of net
pumpage (consumptive use) for any land use. Utilizing this methodology and the values from the
model for recharge resulting from percolation of rainfall and river infiltration, total annual average
recharge to the area is 11,050 acre-feet,

Ground Water Storage

The volume of ground water in storage within an area controls the area's ability to
tolerate periods of drought and/or extractions in excess of the annual recharge rate, Areas with a
large volume of ground water in storage can maintain extraction rates that exceed annual average
recharge rates for muitiple years without significant impacts. However, areas with limited storage
will experience water supply shortages refatively rapidly. Additionally, the volume of ground
water in storage represents the volume of water available for dilution of contaminants. Again,
areas with large volume of ground water in storage have a greater dilution factor compared to
areas with less storage

The total ground water in storage is the volume of water existing within void space of the
water-bearing materials, The amount of this void space which holds retrievable water, commonly
know as specific vield, is estimated to range from 20 percent by volume for the eolian sands of the
Aromas Formation to less than § percent for the fractured granite (Freeze and Cherry, 1979).
Utilizing the (IS to caleulate the volume of materials between badrock surface and current water
fevels and thess specific yield values, the total ground water in storage was estimated for each of
the subareas and is shown in Table 12 - Ground Water in Storage.

PRI CHOOD-REPORT OST 78~
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Highlands North | 11,205 407 4,561,235 20 912,247 13,169
Highlands South | 17,050 474 8,073,570 20 1,614,714 35,460
Grasiite Ridge 9,366 25 326,140 3 16,307 8,091
Springfield 8,078 598 4,833,905 20 966,781 g
Pajaro 6,972 504 3,514,045 20 02809 580
*Storage ahove sea level,

The volume of ground water in storage presented in Table 12 is all the ground water
contained in the sediments. This volume can be misleading since the majority of this water is
located below sea level. Alternatively, useable ground water in storage is defined as the volume
of ground water above sea level. This definition is useful in a coastal basin. When water levels
decline below see level, depleted ground water storage is replaced with sea water. By this
definition, the Springfield and Pajaro subareas have lhittle useable storage capacity, while some
useable storage remains in the Highlands subareas. The definition of useable storage above does
not, due to its eievated topography, apply 1o the Granite Ridge area.

The reduction of useable storage capacity in these areas is the result of ¢hronic overdraft
for the last 40 years. As the result of chronic overdraft, storage in the study area has been steadily
declining, This declining storage i3 manifest as declining water levels throughout the area, The
cumuiative effects of storage depletion are illustrated on Figure 14, which shows the easterly
migration of the zero elevation ground water contour over the last 25 years. Water leve! data
analyses discussed above suggest an average water jevel decline of approximately 0.5 fest per
year,

WATER DEMAND
General Statement

An estimate of water demand for the study area was developed by MW as part of the
IGSM modeling of the study area. The IGSM calculates water demand from data inputs of land
use and climatic information. From these data, an estimate of pumpage was denived for modeling
purposes. While the use of IGSM can eccurately estimate water demand, the use of a GIS water
demand model would be more efficient and flexible in evaluating changes in water demand in

TANTY 0953401 800 REPORT.OCT -9
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in this area given the fact that demand is currently more than 80% in excess of sustainable yield
and will go much higher.

Residential. Currently, there are approximately 9,300* homes in the North County area.
Most of these, over 6,000, are located in the Highlands North and South, Less than 1,500 homes
are in the heavily cultivated areas of Pajaro and Springfield Terrace. Granite Ridge has over
1,400 homes. Most of the homes are on relatively large parcels (greater than 1 acre). Thisis a
key component of the water demand. Larger parcels usually involve greater water using activities
(gardens, pastures, etc.) and the water duty factors have been developed accordingly. Total
residential demand is estimated to be 3,461 AF/Y.

Agriculture.  Agriculture, at 85% of total demand (19,695 AF/Y), is the largest
component of water used in the North County. Seventy percent of North County agricultural
demand is in the Pajaro and Springfield Terrace subareas (7,979 and 5,370 AF/Y, respectively).
The Granite Ridge subarea has strawberry fields in its northem lobe, but otherwise accounts for
Jess than 400 AF/Y. The North and South Highlands subareas use approximately 3,000 AF/Y
each for agriculture, most of which is in strawberries.

o

Table 14, Existing Water Demand (Net)

Subarsa Agricalture Residential Totat
Pajaso 1979 3 3 315
Highlinds North 3,190 1H] 9 4016
Highlands South 2,700 1,547 35 4,283
Springfisid Tavace $370 226 111 5,707
Granite Ridge 456 387 21 1.044

Totals: 13,6938 3461 09 23,368
Future Demand

Residential, Future residential water demand can be determined with reasonable
accuracy by performing a build-out analysis. This analysis estimates the amount of additional
development that could eventually take place in an area under current zoning regulations. Zoning

4 Saveral data sources, but principally planning and assessor's, were used to estabiish the existing number of
dwellings. A full discussion of this issue is contained in Appendix G,
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Residential, Table 15 - Build-Out Analysis of Dwelling Units (DU), compares the build-
out scenario and current land use. The full tables for the build-out analysis are contained in
Appendix G. Under current Zoning, without agriculture conversion, it is estimated that an
additional 2,200 houses could be built in the North County study area.

Table 15, Build-Out Analysis of Dwelling Units (DL))
e S— e —— NIV T
: ).: G ..... 4'.]3" L :
ﬁxhung‘ 881 2,126 4,243 621 1,447 9,319
Potsntiat® 112 661 937 114 176 2,200
Bulld-out 993 2,787 3,180 735 1,624 11,519
* Baged on 'y ds and Plapning Dep data]1994]
* Bazed on current zoning (See Appandix G).
Agriculture, In order to develop & “build-out” for sgriculture, it was necessary to *

develop a mods! on the QIS to analyze land suitable for cultivation. It was assumed that Pajaro
and Springfield Terrace were cultivated to a level that will probably not be excesded. Granite
Ridge, except for the extreme northern portion, is not suitable for cultivation due to poor soils
and lack of readily available water. The only areas assumed to be appropriate for significant
additional cultivation are the Highlands Nosrth and South. The GIS mods! only analyzed these
areas, The assumptions in the model were that areas likely for cultivation would be parcels larger
than three acres, on slopes less than 30% and designated &s open or grazing in the land use map.
The model predicted that 2,566 additional acres could be cultivated for strawberries in Highlands
North, and 5,217 acres in Highlands South. Nearly 8,000 acres of land could be cuitivated, moat
likely a8 strawberries under current market trends (Figure 21).

Build-out Water Demand. The following table shows the estimate of demand for water
that would occur at build-out for all land uses. The table combines land uses into agriculture,

residential and other, for simplicity. The full build-out demand tables are contained in Appendix
G.

LAWPYVI 0R4-01 BOM-REPORT.OCT - 89 -
e
W -

- e e E N EE S EEEBEEEEBEEEEN



N E

October 1508

Project No. 84-71-0180

s ——— T s w4 - [

CONCLUSIONS

Lo GENERAL STATEMENT

The North County study-area has extremely varied and complex hydrogeology. The area
has significant water supply and water quality problems including falling water levels, seawater
intrusion and nitrate ion contamination. North County problems not only affect residents and
agriculture in the area, they also affect water supply and quality conditions in the adiacent and
hydraulically connected Salinas and Pajaro Vaileys. Previous reports have documented the study
area to have been in a state of chronic overdraft since the 1950°s. ‘This finding is confirmed by
this report. Based on the analysis of available data, the study area is believed to be severely
overdrafted, with annual ground water exiractions exceeding average annual recharge by more
than 100 percent.¥ At build-out, under existing land use plans, water demand could increase to
300 percent of sustainable yield or more. Under current demand conditions the ratio of
agricultural/mon-agricultural demand is approximately 85 to 15 percent. At build-out, this ratio is
expected to remain similiar (82 to 17), although most of the future potential water demand will be

from additional agriculture,

The chronic overdraft of the has area resulted in falling water levels and the degradation

. of ground water by seawater. Excessivé nitrogen loading has rendered ground water nonpotable
& in many areas. Supplemental water supplies for the area have been recommended since the

P
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1950's. However, the delivery of water to the area has always been judged to be toa expensive.
At the present time, with the possible exception of PYWMA proposed water importation project
and Salinas River Basin Management Project (BMP) water, imported supply is likely not
available, If imported water would become available, delivery of this water would be difficuls,
Because of the number and dispersed nature of the agricultural users and smsll water systems,
delivery of imported water would require construction of an expensive distribution system to
deliver the water. Without a supplemental supply and distribution system, water supply problems
in the grea will need to addressed by demand management,

20 HYDROGEOLOGY

21 Hydrogeologic Setting

The hydrogeology of the study aren is quite varied and complex, The area is bounded to
the north ant south by the alluvial basins of the Salinas and Pajaro Rivers. Between these alluvial
basins, the area is comprised of a complex system of sediments aggregated under the designation
of the Aromas Sands which overlie older Tertiary rocks and onlap to the east onto exposed

B Compare this with an 8% overdreft in the Salinas Valley, an area with 50 times the sustainable vield of North
County.

LA e
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4.0 WATER BUDGET

Water budget analysis for the study area was performed utilizing both a numerical ground
water model and a GIS based demand model. The various cornponents of the water budget for
the study area for this report were estimated through the combined use of the Pajaro and Salinas
Valley ground water basin models developed by Montgomery Watson, Through use of a linkage
routine, the two models, which join in the center of the study area, were nsed to run simultanecus
simulations to quantify the various components of the water budget for the simulation period of
1970 through 1992, After calibration, the models were used to develop water budgets for the
study area.

Water demand in the area was estimated utilizing the ground water models and the GIS
parcel-based demand model, Current water demand was estimated utilizing the ground water
models and was verified with the GIS model (using different methodologies, the two approaches
produced demand results within 10% of each other), Future demand was estimated utilizing the
GIS model which allows for greater flexibility in analysis of alternative build-out scenarios.

41 Water Supply

The modeling effort resulted in an estimated sustainable yield of 14,480 AF/Y -for the
study area. This value represents the amount of water that can be pumped without causing
additional ground water declines from 1992 conditions and/or not causing additional seawater
intrusion.

Alternatively, total annual average fresh water recharge (does not include inflow from
adjacent areas) from all sources to the study area was estimated 11,050 AF/Y, Of this value, the
major components are approximately 6,800 AF/Y from infiltration of rainfall and an additional
4,250 AF/Y of recharge from the Pajaro River. The two estimates differ only in that the
sustainable yield estimate reflects the consideration of recharge from the infiltration of pumped
water, either as agrieultural or septic system return flows.
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4.2 Carrent and Future Water Demand

Agricultural activities account for approximately 85% of the water demand in North
County. Low density residences use 14%. A small amount of commercial activities in the area
accounts for the balance of water demand,

Future water use in the North County will sze a similar percentage of agricultural water
demand. Under current zoning, an estimated 2,200 more houses could be built in the North
County, 3 23% increase. The estimates for new agriculture are market driven and based uposn
recent trends, The subareas of Springfield Terrace, Pajaro and Granite ridge will not sustain
much additional cultivation. The Highlands North and South will likely see considersble
additional cultivation of strawberries. Nearly 8,000 acres of land have the potential for
conversion to cultivation in the Highlands North and South, Volume 11 of this report examines
several possible future scenarios for additional water demand, accounting for differing
management options available to the County, Total net demand could increase to 33,348 AF/Y if
current development and cultivation practices were left to continue.

43 Overdraft

Overdraft in the area is currently estimated at approximately 8,550 AF/Y. This includes
an annual storage depletion of 5,230 AF and the additional loss of 4,410 (3,660 + 750) AF/Y of
aquifer storage due to seawater inflow of various types. Current overdraft is over 200 percent of
the estimated supply. This estimate of overdraft compares with previous estimates of
approximately 15,000 AF/Y suggested by the USGS and DWR. The lower estimate resulting
from this study is the result of the use of the numerical ground water model which allowed better
sccounting of the various components of recharge. At build-out under current land use plans,
overdraft is estimated to increase to as much as approximately 22,200 AF/Y,

4.4 Seawater Intrusion

Continued overdraft in the study are will increase seawater intrusion in the coastal arcas
and near tha Slough. As discussed above, seawater inflow was quantified at 4,410 AF/Y as part of
the water budget for the study area. This inflow replaces depleted storage in primarily the
Spririgfield Terrace subarea and in the vicinity of the Slough. As water levels are maintained at
increasing lower elevations below sea level, seawater intrudes at an increasing rate, reducing fresh
water storage capacity and, as discussed, above impacting water guality.

4.3 Subarea Wauter Supply and Accessibility

Sustainable yield estimates were developed for each of the subareas. All of the subareas
with the exception of the Granite Ridge subarea will require substantial reductions in extractions

- 108 «
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to achieve sustainable yield, Granite Ridge arca is estimated to be at sustainable yield, To
maintain sustainable yield no expansion of pumpage can occur in the Granite Ridge subarea.

Although discrete sustainable yield estimates have been developed, water supply
conditions in the subareas are interdependent. This interdependence is reflected in the sustainable
yiedd estimatey developed. The sustainable yield estimates assume that sach of the subareas can
be operated st the recommended yield. If extractions from a subarea exceed the recommended
sustainable yield value, the sustainable vield for the adjacent subarea is accordingly reduced. For
example, extractions in the Granite Ridge subarea are currently estimated to be approximately at
sustainable yield, However, water levels in this subarea are declining due to outfiow to the
adjacent areas in which extraction substantially exceed the sustainable yield estimates. Because of
this interdependence, it is difficult to establish firm supply numbers for the subaress. It is
recommended that planning analysis and land use modification not be predicated on subarea
budgets.

The interdependence of the subareas not withstending, significant differences in the
hvdrogeology, current conditions, water availability and nature of demand exist between the
subareas which merit consideration of demand management strategiss. The generalized
conditions are summarized in the following sections,

4.5.1 Pajarc

Hydrogeology: Alluvial basin overlying Aromas Sand
Primarily recharged by Pajaro River

Current Conditions: Water levels below sea level
Seawater intrusion and localized elevated nitrate ion concentrations

Water Budget: Pumpage: 9,030 AF/Y
Sustainable Yield: 6,490 AF/Y
Required Reduction; 2,540 AF/Y

Water Supply Accessibility;
Generally good, Well yislds are high, where not impacted by salt
water intrusion, water quality is good. Storage is high, overdraft
supported by storage depletion.

Nature of Demand:  Pajaro is an area of flat, prime soils, most of which is under
cultivation, Some urbanization exists south of Watsonville. Thers
should not be considerable increase in demand unless there is
extensive conversion of agriculture to high density residential
development.

- 109 -
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Ground Water Pemand
Summsry of Total

Comparison —Current and Buildout Demand
[Summary - Current Demand FUGRO| MW
Subarea Agricfune | Reskiential | | Ofer Total Supply Resull
Pajaro 7.879 303 3z 8,315 4880 | -3455 | -2.451
Hightands Norih EXE D 9 4016 | 1832 | 2084 | -1,900
Highlands South 2,700 1,547 38 4,283 2,034 -2,249 -180
{Springfield Terrace 8,370 228 111 8,707 872 4735 | -4180
Granile Ridge 456 567 21 1,044 1,141 a7 880
19,685 | 3481 208 23,385 | 10,939 | 12426 | .83
Summary —Buildout Demand FUGRO
Sikarea Agriciiure | Residentisl | Other Total Supply Rkt
Pajaro 78019 415 a2 8427 4860 | -3687
Highlards Norih 5,758 1479 g 7,243 1,832 -5,314
| Highlands South .07 2484 a8 | 10437 | 2034 | 5403
Springfield Tenace 5370 340 111 5,81 972 -4,840
Granite Ridge 45 943 21 1,420 1,141 279
27478 5661 208 33,348 10,938 | 22409
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“ Land i“;".::.’:é

monterey county

Post Office Box 1876, Salinas, CA 93902
Email: LandWatch@mclw.org
Website: www.landwatch.org
Telephone: 831-759-2824

FAX: 831-759-2825

November 24, 2009

Andrew Barnsdale

California Public Utilities Commission
505 Van Ness Avenue

San Francisco, CA 94102

Subject: FEIR for Coastal Water Project

Dear Mr. Barnsdale:

LandWatch has reviewed the FEIR for the Coastal Water Project and has the following
comments:

1.

Growth-Inducement. The FEIR indicates that 859 afy is included in the demand
number “to ensure adequate supplies during critically dry years (FEIR, p. 14.5-141).”
The document also states that a 20 percent contingency factor is “to provide a measure of
flexibility for jurisdictions to respond to unanticipated water needs” and “the relaxation
of current conservation practices and water us restrictions when additional water supply
become available. (FEIR, p. 14.5-142)” While we appreciate the purpose of a drought
reserve and the 20 percent contingency factor, without binding assurances that limit
water supplies to these uses, the water above and beyond that needed to meet regulatory
requirements would be growth-inducing. This finding is based on the experience of the
last 14 years where conserved water was used for growth and development rather than for
drought reserve or to meet requirements of Order 95-10. The MPWMD should either
provide written assurances that the excess water would not be used for new growth or the
FEIR should be revised to address the growth-inducing impact of a drought reserve and
the contingency factor.

Water Demand. Water demand to meet regulatory requirements for the Monterey
Peninsula is identified as 12,500 afy. Water produced under all CWP Alternatives should
be reduced to account for projects identified in the September 16, 2009 SWRCB order.
Water reductions that would be permanent include a total of 879 afy -- 549 afy from
pipeline replacement (p. 42) and 330 afy from retroffing properties (p. 43). Without a
comparable reduction in water produced by CWP alternatives, Phase I of all the
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alternatives would be growth inducing and could accommodate over 3,660 new
residential units (0.24 afy/unit).

. Impacts to North County of the Regional Project. The FEIR fails to adequately
analyze and mitigate impacts to North County’s up-gradient aquifers caused by pumping
approximately 22,000 to 25,000 acre-feet of brackish water from the 180-foot aquifer of
the Salinas Basin.

The FEIR states (p. 13.6-1), “Project effects on the SVGB from extraction of coastal area
desalination feedwater were adequately addressed in the Draft EIR. Therefore, this
master response is intended to clarify and enhance information brought to light in the
Draft EIR regarding the quantity, use of, and replacement of water that would be drawn
from the SVGB and used by the proposed project.”

This statement couldn’t be further from the truth. In fact, the DEIR failed to adequately
address the impacts of brackish water extraction from the 180-foot aquifer of the Salinas
Valley Groundwater Basin. None of the wells upon which projected ground water
elevations were modeled are located in the up-gradient subareas of North County —
Highlands and Granite Ridge. This makes the projected groundwater contours, at best,
guesstimates. [Well Hydrographs, Figure 2 of the North Marina Groundwater Model
(Appendix A of Appendix Q) include no wells located in Highlands North, Highlands
South or Granite Ridge. No well locations in those subareas are identified in RMC’s
Impacts of Salinas Valley Ground Water Basin from the Monterey Regional Water
Supply Project (Appendix B of Appendix Q), Focused View of Ground Water Elevations,
figure 4.]

The FEIR (p. 13.6-9) admits the current modeling is inadequate, and in violation of
CEQA, it proposes an analysis of the impacts affer project approval. “If the Regional
project was approved, the existing groundwater monitoring program would need to be
augmented in order to assess the aquifer response to groundwater extraction. An
augmented monitoring well network and monitoring plan would be developed to provide
information that could accurately represent the groundwater elevations in both the 180-
foot Aquifer and associated strata near Marina and in the North County area. [Emphasis
added] Data collected from the monitoring program would be used to evaluate the
Regional Project and compare its effects to the basin management objectives.” “Aquifer
response o groundwater extraction” must be analyzed prior to project approval.
Groundwater elevations need o be “accurately represented” now not later.

Furthermore, no meaningful, measurable or enforceable mitigations are proposed if and
when negative impacts result. “Findings from the program would assist decisions-makers
with policy decisions or actions regarding the basin’s response to the Regional Project.
Objectives for the groundwater monitoring network would be to determine effects of the
Regional Project on groundwater quality and quantity and to provide data for
development of additional basin management solutions.” The residents of North
Monterey County are already paying for a “basin management solution” in the form of
the yet-to-be-completed Salinas Valley Water Project. Who are the EIR preparers
proposing pay for development and implementation of “additional basin management
solutions” should impacts of the Regional Plan make those additional solutions
necessary?
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While the EIR fails to provide any meaningful analysis of further reducing water pressure
in the 180-foot aquifer, there is significant information in the public record that the
results of doing so would have serious negative consequences. According to the North
Monterey County Hydrogeologic Study: Volume 1. Water Resources, Fugro West, Inc.,
(p. 57), ground water movement is a significant aspect of managing North County’s
diminishing water resources. “Ground water movement is controlled by differences in
water elevations or pressure. Water at higher pressure or elevation moves to areas of
lesser pressure or elevation. In the study area, ground water moves generally westerly,
northerly, and southerly from the Granite Ridge area into the Highlands South, Highlands
North, and Salinas Valley respectively.”

The North Monterey County Hydrogeologic Study: Volume 2 — Critical [ssues Report
and Interim Management Plan, (p. 3), reiterates, “The subareas, while displaying
distinctive differences, are hydraulically connected with each other and the adjacent
Pajaro and Salinas Valley areas. Because of this connection between these areas, ground
water conditions within the subareas and connected areas are interdependent.”
[Emphasis added]

Volume 1 of the hydrogeologic study, (p. 57-38), continues, “Much discussion was

Jfocused on the importance, existence and volume of regional ground water flow from the

study area into the adjacent Pajaro and Salinas Valleys. The existence of this regional

flow has been identified on the basis of historical water level gradients between these

areas. [Emphasis added] While current water levels in the méjority of the study area are
still higher than the adjacent areas, this difference is decreasing, reducing the volume of
recharge from these upgradient areas.

“Consideration of the natural flow system in the study area and the adjacent areas raises
the question of ground water flow direction between the study area and the adjacent areas
prior to alteration of water level conditions resulting from ground water extractions. The
large majority of the recharge in both the Pajaro and Salinas Valleys is derived from the
respective river systems. In the study area, recharge is much less and limited to the
infiltration of a minor portion of total precipitation. Prior to the onset of ground water
extractions in the beginning of this century, both the Salinas and Pajaro Valleys contained
many flowing (artesian) wells. These data suggest that before extraction in the adjacent
river valleys began, ground water from these valleys may have been iributary 1o the study
area (rather than the current conditions).” [Emphasis added]

The study further states (p. 78), “Comparison of the model calculated inflows and
outflows for each of the subareas reveal the interdependency of the subareas and the lack
of any significant hydrogeologic boundaries. [Emphasis added] The model confirms and
quantifies the occurrence of subsurface flows between various subareas. Generally,
ground water flows from the Granite Ridge subarea into the adjoining subareas of
Highlands North, Highlands South, and the Eastside Area. The model also confirms the

fow from the Highlands South subarea into the Pressure Area of the Salinas Valley.”

[Emphasis added]

The study also states (p. 78), “...the sustainable yield estimates assume that current land
use remains approximately static and that reduction in extractions occur in proportion to
the current land use. Changes in land use will affect return flows and may change the

sustainable yield for a subarea. Additionally, MW estimates assume the maintenance of
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existing inflows and outflows between various subareas. The magnitude of these flows is
a function of regional groundwater gradients. Changes in water use in various subareas
or hydraulically adjacent areas not within the study area (Salinas Valley or north of
Pajaro River) could change the magnitude of the subsurface flow between subareas.” In
other words, changes in water use in the Salinas Valley, such as pumping an additional
22,000 to 25,000 afy as proposed under the Regional Project, would change the
magnitude of the flow between the subareas, impacting the sustainable yield of the up-
gradient subareas — Highlands and Granite Ridge.

Given the interdependency of the subareas and the lack of hydrogeologic boundaries
between them, what is the impact on sustainable yield of extracting an additional 22,000
to 25,000 acre-feed from the Salinas Basin? The EIR preparers propose to evaluate
impacts gfier project approval. However, the North Monterey County Hydrogeologic
Study: Volume 1, Water Resources provides enough perspective to raise grave concern.
In Table 11, (p.77), sustainable yield is identified for each North County subarea.
Highlands South has a sustainable yield of no more than 4,390 afy. Granite Ridge has a
sustainable yield of a mere 610 afy. Both of these sustainable yields pale by comparison
to the amount of water the Regional Project proposes to extract from the 180-foot aquifer
in the adjacent Salinas Valley.

Before project approval and certification of the Coastal Water Project EIR, the PUC is
legally required to fully analyze impacts to North Monterey County’s up-gradient
aquifers. Furthermore, the water rights enjoyed by residents of North Monterey County
require that the PUC avoid negative impacts to North County’s water supplies.

Seawater Intrusion. The Regional Project would not arrest seawater intrusion. Rather,
it would change the contours of the seawater intrusion front, inducing more intrusion into
North County while decreasing it in the Salinas Valley.

According to the North Monterey County Hydrogeologic Study: Volume 1, Water
Resources, (p. 79), “The volume of ground water in storage presented in Table 12 is all
the ground water contained in the sediments. This volume can be misleading since the
majority of this water is located below sea level. Alternatively, useable ground water in
storage is defined as the volume of ground water above sea level. This definition is useful
in a coastal basin. When water levels decline below sea level, depleted ground water
storage is replaced with sea water.” [Emphasis added]

As of 1992, useable groundwater in storage according to Table 12 totaled 57,300 acre-
feet. At the same time, overdraft was estimated at 8,550 afy [North Monterey County
Hydrogeologic Study: Volume 1, Water Resources, page 108]. At 1992’s rate of
overdraft, North County’s useable ground water in storage (groundwater stored above sea
level) was exhausted seven years later —in 1999. [57,300 af / 8,550 afy = 6.7 years]

Decreasing the pressure gradient in the adjacent Salinas Basin by 22,000 to 25,000 afy,
would further deplete North County’s groundwater below sea level. This would
exacerbate seawater intrusion in North County’s aquifers, even while purportedly
reducing seawater intrusion in the Salinas Basin. This shift in the contours of the
seawater intrusion front was not analyzed in the Coastal Water Project EIR. Nor are
impacts mitigated.
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5. North County Aquifers. The drawdown of North County’s aquifers caused by

feedwater pumping for the Regional Project’s desalination plant (22,000 to 25,000 afy)
would significantly increase the difficulty of managing North County’s scarce water
resources.

The North Monterey County Hydrogeologic Study: Volume 1, Water Resources states (p.
101), “The chronic overdraft of the area has resulted in falling water levels and the
degradation of ground water by seawater. Excessive nitrogen loading has rendered
ground water non-potable in many areas. Supplemental water supplies for the area have
been recommended since the 1950°s. However, the delivery of water to the area has
always been judged to be too expensive....If imported water would become available;
delivery of this water would be difficult. Because of the number and dispersed nature of
the agricultural users and small water systems, delivery of imported water would require
construction of an expensive distribution system to deliver the water. Without a
supplemental supply and distribution system, water supply problems in the area will need
to be addressed by demand management.” [Emphasis added]

According to the study (Table 11, “Sustainable Yield,” p. 77), without additional water
supplies, demand management would require pumping reductions of 11,700 afy from
1992 levels. As explained above, outflow increases to adjacent areas reduce a subarea’s
sustainable yield. When the sustainable yield of North County’s subareas is diminished,
the burden of reducing pumping is increased well beyond the 11,700 acre-feet identified
as necessary in the hydrogeologic study.

Furthermore, the drawdown caused by source water pumping for desalination also affects
contaminant concentrations in North County’s aquifers. “Additionally, the volume of
ground water in storage represents the volume of water available for dilution of
contaminants.” [P. 78, the North Monterey County Hydrogeologic Study: Volume 1,
Water Resources, Fugro West, Inc.]

The Coastal Water Project EIR fails to analyze, quantify or mitigate this increased burden
of reducing pumping beyond the 11,700 acre-teet identified in the study. The Coastal
Water Project EIR fails to analyze or mitigate increased concentrations of contaminants
caused by reductions in groundwater storage that will result from pumping 22,000 to
25,000 afy from the adjacent Salinas Basin.

6. 15% Allocation. The 15% allocation of product water which is to be returned
to the Salinas Basin must increase over time.

The FEIR’s own modeling indicates that the seawater intrusion front will recede toward
the coast as 22,000 afy is pumped from the 180-foot aquifer. “Continued pumping in this
highly intruded zone along the coast would gradually pull the intruded groundwater
seaward back towards the coast.” (Coastal Water Project FEIR, p. 13.6-2) If this
modeling is accurate, then the 85%:15% ratio would necessarily shift as fresh water is
drawn toward the coast.

There is no provision for monitoring this shift and adjusting the amount of water returned
to the basin based upon increasing amounts of fresh water being used as feedwater for
desalination. This is a major omission. Extracting more fresh water from the Salinas
Basin than is returned to the Basin would have significant, unanalyzed and unmitigated
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impacts. Exporting that fresh water from the basin poses legal problems not addressed in
the FEIR, i.e., desalinated water derived from the Salinas Basin rather than from ocean
water must legally be retained in the Basin leaving a shortfall in water that can be

exported to the Monterey Peninsula.

7. Brackish Water. Brackish water in the 180-foot aquifer is a valuable resource, the
benefits of which will be permanently denied to residents of the Salinas Basin.

According to the FEIR, pumping of brackish feedwater in the 180-foot aquifer of the
Salinas Basin would pull intruded groundwater back to the coast. It is aresource the
Marina Coast Water District is eager to use, so one must infer that it is a valuable
resource, The FEIR contains no analysis of impacts to communities in North County and
the City of Salinas of exhausting the brackish water source when those communities may,
in the future, need to rely on it and the same technology proposed in the EIR to provide
potable water for their populations.

8. Water to Meet Regulatory Requirements. As revised, the Regional Project relies
almost exclusively on a large, structural solution to meet the regulatory requirements

imposed on the Monterey Peninsula. This places residents of the Monterey Peninsula at
the mercy of assumptions regarding the ratio of SVWB water to ocean water and the
shifting nature of that ratio as addressed above. The Regional Project should be revised
to include smaller, incremental projects that have greater certainty of outcome, e.g.,
reclaimed water for landscaping on the Monterey Peninsula, continued retrofitting,
pipeline replace, stormwater runoff and Ground Water Replenishment.

Thank you for the opportunity to review the FEIR.

Sincerely,

Amy L. White
Executive Director
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Carmel Valley Association

P.O. Box 157, Carmel Valley, California 93924
- www.carmelvalleyassociation.org

RECZIVED

ek, [\ 7011
,.,.,(._ Califo Cenral Coast Area
Since 1949

Mary Shallenberger, Chair
Members of the Commission
Califomia Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 84105-2219

SUBJECT:  August 12, 2011 - AGENDA ITEM 8 - REGIONAL DESALINATION
PROJECT

Dear Chair Shallenberger and Members of the Commission:

The Water Committee of the Carmel Valley Association has some questions and
concerns relating to the application for a permit to drill a test well as part of the Regional
Plan for a water supply for the Monterey Peninsula. They relate to technical issues;
CEQA compliance; and the uncertainty that the project will go forward.

Technical Issues: The application is for a slant well, not a vertical well. During the
CEQA approval process several commenters recommended the use of slant wells and
were told by the engineer, RMC, that slant wells would bé infeasible. It was said that the
i wells were too costly and might be impossible to construct. If they were to be built, they

| would be too deep when they passed under the ocean to be practical. It is unclear as to
what has transpired to make the slant wells the appropriate design.

| We like the idea of walls designed to take water from under the sea and outside the
o Salinas Valley Groundwater Basin (SVGB) as described in the CCC Staff Report.

‘ Howaever, using the published figure of 700’ of horizontal distance that the well screens

| wlli be located west of the well head at the south-center of the MCWD property, a rough
measurement of the small scale maps that we have seen does not give us the
assurance that the wells will, in fact, be taking water from beyond the boundary of the
SVGB. We therafore would ask that the CCC confirm that the water would be taken
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from outside the basin, regardless of how long the well needs to be.

CEQA Compliance: Since the FEIR for the project describes vertical wells and CEQA
process for the Phase 1 project has been finalized. One would expect that there would
be a formal, public process to amend the project and the CEQA documentation rslating
to the wells. We are not aware of any such proceedings. The well design is not a trivial
component of the project as it was the focus of a great deal of the concern by Peninsula
residents during the public review process. We wouid ask that the legal requirements of
CEQA be followed relative to this significant change.

Uncertainty about Project’'s Future: There are several factors that we believe you
have been made aware of that raise serious doubts that the project will go forward as
planned or that it will be sponsored by the same parties. The use of the slant well
design presents another variable relative to the question of what parties should be
involved. Specifically, the use of slant wells taking water outside the SVGB will eliminate
the need for the production of the excess water that was to be used to offset the
freshwater that would be exported, to comply with the law.

This means that the role once played by Marina Coast Water District (MCWD), as the
user of the excess watar, is no longer needed. MCWD has said repeatadly that they
have no need for the water, Furthermore, it appears that the Peninsula water supply
may be able to ba designed with a much smaller desal component, meaning that the
environmental impact associated with this larger desal facility could be reduced
significantly.

The Agreements that linked MCWD to the project may be to be voided due to conflicts of
interest that are being investigated by the District Attomey. it is not unrealistic to
conclude that MCWD may be out of the project at some time in the near future. Locating
the test well on the MCWD property at this time is potentially an inappropriate waste of
resources if the production wells are relocated and a new test well required. For this
reason, we request that the permit be denied and the applicant be instructed to reapply
when the current uncertainties about the project have been resolved.

Very truly yours,
Carmel Valley Association Water Committee

Rogey/Dolag, Member
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Mary Shallenberger, Chair RECEIVED
California Coastal Commission

45 Fremont Street, Suite 2000 AUG 0 9 201
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Subject: Monterey Bay Regional Desalination Project Slant Test Well Coastal Development
Permit Application (CDP Application #3-11-036)

Dear Chair Shallenberger and Members of the California Coastal Commission:

This letter is to communicate CalDesal’s support of the Monterey Bay Regional Desalination
Project and for approval of the Project’s Slant Test Well Coastal Development Permit (CDP)
application number E-11-036. The application for the Slant Test Well is being heard by the
California Coastal Commission at their August 12,2011 meeting in Watsonville, CA and is Item
6A on that meeting agenda. CalDesal is a statewide organization that advocates for clean, safe,
reliable drinking water for California through environmentally responsible water desalination
and salinity management.

The proposed Slant Test Well Program is an industry-standard pre-design project to collect
essential data required to move the Monterey Bay Regional Desalination Project forward. Data to
be collected from the Slant Test Well and associated monitoring wells will allow for design of
the treatment system as well as provide site-specific information such as hydrostratigraphic data
for use in designing infrastructure components to be protective of the environment., The Test
Well Program will also provide data to further support the use of slant wells for desalination
plants throughout California where the hydrogeology provide such opportunities. To that end,
the results of the Monterey Bay Regional Desalination Project’s Slant Test Well Program
support both the proposed Project and the general understanding of this innovative intake
technology.

Thank you for your consideration and we urge your approval of the CDP application number E-
11-036 for the Regional Desalination Project’s Slant Test Well program when the issue is before
you on August 12, 2011,

Sincerely,

Ronald L. Davis

Executive Director,
CalDesal

Ce:  Members of the California Coastal Commission
Mr. Tom Luster

Vg P70 L Streer Suire 950, Sacramenco, CA 9584 & 9144526087
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August 10, 2011

Tom Luster

California Coastal Commission
45 Fremont Street, #200

San Francisco, CA 94105

Subject: Monterey Bay Regional Desalination Project Slant Test Well CDP Application
Monterey County Water Resources Agency (Agency) Water Rights Clarification

Dear Mr. Luster:

Recent correspondence to the Commission has raised issues related to water rights in the Salinas Valley
and the Regional Desalination Project (Project). Through this letter the Agency desires to clarify its
position on water rights for the Project as set forth in the May 20, 2011 letter from Downey Brand LLP
to Lyndel Melton.

The Agency takes very seriously its duties to manage the Salinas River Groundwater Basin (Basin) and
to prevent the export of groundwater from the Basin. In this regard the Agency holds water rights issued
by the State of California that enable the Agency to store water in and release water from Nacimiento
and San Antonio reservoirs. The released water directly benefits the Basin. The Agency acknowledges
that it is the public and private landowners of the Salinas Valley who have invested their assessment
dollars to build and operate the reservoirs and associated projects that are legally entitled to receive the
benefits of the reservoirs and associated projects. Moreover, the water rights referenced in the May 20,
2011 letter are subject to the prior and paramount overlying rights of Salinas Valley landowners in and
to the native waters of the Basin, As explained below, the Project is designed to avoid harm to these
rights.

Under the Water Purchase Agreement the use of Basin groundwater is subject to existing commitments
for the use of water on the former Fort Ord. In Sections 9.3, 9.4 and 9.6 of the Water Purchase
Agreement (WPA) between California American Water (CAW), Marina Coast Water District (MCWD)
and the Agency, any Salinas Valley groundwater identified through the analyses presented in Exhibit E
of the WPA must be used by MCWD. Hence, any water designated as Basin groundwater will be used
in liew of MCWD groundwater pumping until the entire 6,600 acre-feet of MCWD groundwater
allocation is exhausted. In essence, MCWD will substitute use of Salinas Valley groundwater
component of the brackish water produced by the Regional Desalination Project for its pumping of
groundwater. Given the MCWD current usage (approximately 3,000 acre-feet annually on the former
Fort Ord) and the current projected demand for additional water, it will likely be decades before the

Monterey County Water Resources Agency manages, protects, and enhances the quantity and quality of water and
provides specificd flood control services for present and future generations of Monterey County
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current allocation is exhausted. During that time period the product w
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There are also other sources of water that are expected to be available
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our work with the California Coastal Commission in implementing thi
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Sincerely,

Cuyertis Weeks
General Manager
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August 10, 2011

RECE!VED
AUG 1 1 2011

Mary K. Shalienberger, Chair, and CALIFORNIA
Members of the California Coastal Commission COASTAL COMMISSION
45 Fremont Street, #2000

San Francisco, CA 94105-2219

Subject: Response to July 29, 2011 letter from Molly Erickson, Law Offices of Michael W. Stamp

Dear Chair Shallenberger and Members of the California Coastal Commission:

This letter has been prepared in response to the July 29, 2011 letter to you from Molly Erickson with the
Law Offices of Michael W. Stamp, representing the Ag Land Trust. First and foremost, the application
before you on Friday is for a Coastal Development Permit to construct and operate a slant test well. The
application for the overall project will be presented to the Commission at a future date. As proposed,
the permit for the slant test well would require the well to be either removed or permitted as a
component of the overal! project. Therefore, the Commission is being asked to approve a limited use
slant test well and nothing more.

Please note the following information in regards to the nine numbered points made by Ms. Erickson in
her July 29™ letter.

1. Agland Trust states: “Slant wells were not part of the project approvais by the Public Utilities
Commission, or the Monterey County Water Resources Agency, or the Marina Coast Water District.”

Slant wells were evaluated as a part of the North Marina Alternative in the Coastal Water Project
(CWP) FEIR, the document certified by the California Public Utilities Commission (CPUC) when
issuing the Certificate of Public Convenience and Necessity and adopted by Marina Coast Water
District (MCWD) and Monterey County Water Resources Agency (MCWRA). The CWP FEIR provides
for “mixing and matching” of components that may not have originally been proposed together—
such as vertical and slant wells—“in order to provide a variety of options to select from in case a
component proves to be infeasible or is undesirable for environmental or other policy reasons.”
(CWP FEIR, 1-5 and 7-4.) Furthermore, the Water Purchase Agreement, which sets forth how the
Project will be carried out and was approved by all of the parties and the CPUC, specifically allows
for flexibility in the choice of a slant or vertical well design for the project, and directs that at least
one slant test well be drilled and pumped and water analyzed for the purposes of obtaining more
precise data regarding operation of the wells and salinity of the water extracted. (Water Purchase
Agreement, Art. 8.2(a).)

Page 1 of 4
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Ag Land Trust states: “The proposed well is likely to cause irrepara
harm to Ag Land Trust’s existing groundwater supplies and ground
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5. Ag land Trust states: “The environmental documents are inadequate and do not adequately
disclose or mitigate environmental impacts of the desalination project or of the proposed slant
well.”

The CWP EIR (which included the Regional Desalination Project) was publically evaluated and found
to adequately disclose and mitigate the environmental impacts of the desalination project and the
proposed slant well. The CWP FEIR was certified by the CPUC on December 18, 2009. No challenge
was made to that certification. Thereafter, the certified FEIR was relied on in the CPUC’s December
3, 2010 decision approving the project. (E.g., CPUC D.10-12-016, pp. 7, 34-54, 194, 196, and
Appendix B.).

6. Agland Trust states: "‘Slant wells are relatively new technology with few known successful uses for
! desalination feed water.’ (FEIR, p. 7-28). Slant wells would not meet the objectives of the Regional
Project. (FEIR, p. 7-29).”

The first quote from the CWP FEIR is, in context, made in a comparison of vertical wells with slant
wells. Slant well technology is relatively new for water wells, and there are very few desalination
i projects that use slant wells as intake structures. Therefore, there are very few data points from
which to draw conclusions.

The second quote made by Ms. Erickson is incorrect. The CWP FEIR on page 7-29 (second paragraph)
states: “Additionally, while slant wells meet the project objectives of the CWP, seawater vertical
wells meet both these objectives and the objectives of the Regional Project due to their
effectiveness in alleviating seawater intrusion.” (ltalics added.) Finally, it should be noted that one of
the purposes of the slant test well is to confirm the acceptability of slant wells as intake structures
for the Regional Project.

@ 7. Agland Trust states: “The proposed groundwater pumping by the approved vertical wells would
violate the North County Land Use Plan policies.”

The application in front of the Commission for hearing on August 12, 2011 is for a slant test well, not
| vertical wells. Moreover, the CWP FEIR specifically addressed the North County Land Use Plan and
' determined that the Project is consistent with the Plan’s policies. (CWP FEIR, H-16 — H-19.)

8. Ag lLand Trust refers to “[p]ending litigation challenges to the actions of the Marina Coastal Water
District and Monterey County Water Resources Agency.”

This issue was addressed by the applicants in their May 31, 2011 and July 14, 2011 submittals to the
Coastal Commission and was fully evaluated in the July 28, 2011 Combined Staff Report.

| Page 3 of 4



9. Finally, Ag Land Trust raises “[a]llegations of misconduct and conflicts of interest with regards to
public officials and Regional Project contracts.”

Ms. Erickson’s statements have no bearing on the technical need fof the slant test well program or
the Commission’s evaluation of the Coastal Development Permit Application fof the slant test well
or any related environmental issue. The State Water Resources Corjtrol Board and the Public

Utilities Commission have indicated that time is of the essence and, [thus, the project should not be
delayed unnecessarily.

l

We strongly urge you to approve the slant test well Coastal Development Permit. Representatives of
the applicants are and will continue to be available to answer any questjons you may have.

Thank you for your consideration.

Sincerely,

e

Lyndel Melton
Project Manager
Monterey Bay Regional Desalination Project

Page 4 of 4
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- To stop overpumping Carmel River. But interestingly , the only people

crying out concerning any possible water shortage in Monterey County

| with the exception of any failed well owners in north Co. (there is actually
NO water shortage for EXISTING Cal. Am customers) are people who are
part of 3 groups

1) Local City & County officials (who want further growrh and buldlng at
any cost ') Aiso mcluded in this are the local water boards ( need a job ).

2) Cal Am. Water (nice FREE addltuon to thelr mfrastructure and Co. , &
stockholders assets). :

3) Developers (wonder why ?7)

You will notice that the existing Cal Am. customers are not really
concerned over any water shortage. That is because any inference of it Is
false publicity whipped up by the proponants of this project. And those few
who might are uninformed (do you know of any majority of ther public
anywhere that is really very well informed of what Is actually going on
around them. In fact, | would bet that if you polled the current population
of Monterey Co., where they thought saltwater would be being accessed

| from for a Proposed desalination Plant to be located right next to the
ocean. The resounding answer would be "why the ocean of course".

' So in conclusion, after you read the science of Roger Dolan , does it make
much sense to pump MORE existing fresh groundwater (yes , the majority
of the salinated / salt water , that would be pumped out of these wells

' would actually be FRESH water) ..out of an already severely overdrafted

aquifer ?

' This would be a direct voilation of the Public Trust put into any elected , or
appointed official to maintain Public Safety. As jeoprodizing the existing
aquifer is completely non-sensical.

|If It does not make sense to used 100% saltwater (economically or
otherwise) . NO De-Salination Plant. | hope you can see the truth from the
BS. If you look , it is extremely evident ..if you just look at information
from anv source other than the proponents. Thank You

I_—-———
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Dolan. -£og pc‘a&_ih‘.(-; AzjcieS 3-Tieo Arctes SN SAR Yaler N .u'\‘oa/-e“‘m_.'ﬂur:hc.

Remember any experts‘ of the proponants Have been b
for.. | | o
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24.1  John Kingsiey, November 1984 oy
The Kingsley report is a geologic hazards study that mekes minor mention of -
groundwater. According to Kingsiey, water percolating downdip along the upper

. surfaces of clay layers, impermeable duripans, and oxidized zones may create
undesirable seepage downslope from the water sources. Resistant paleosols at the
site, also called duripans, range between 10 and 60 feet thick and commonly contain
perched water tables due to low pesmeability.

212 Fugro.*cctobeﬂsss and 1998 X B
' The Narth Monterey County Hydrogeologic Study - Volisme | and- il reports. by Fugro l i
were intended fo evalusie groundwater conditions thoughout the north Monterey
County region., The reports redefine the hydrogealogic area units from previous work “
by the U.S. Geological Survey and designate the area occupied by the proposed ...
Heritage Oaks Subdivision as "Highlands North.” Plate 5 shows the approximate !

mmocmm»m . Page 6 of 49 Oclober 21, 2006
Capyright 2008 Kieinfeider
P "\;.
. KLEINFELDE!
N W'rkmfa MW
e

boundaries of the Highlands North subarea. The Fugro study draws on’ histoneal";-:"..-“ -
groundwater elevations and discusses seawater encroachment toward the Hemage

exceeds supply and therefore the area‘is ina state of chronic cwardrdt’t1 The ‘Fugro
reports' summarize possible. long:term solutions to-the' cverdraft conditions: but affers
littte: hope for a selution in the near future

e ) o~ At Amtaes e

*l

% ;gzart;ran is the withdrawal of ground water in excess of replenishment. (Glassary of Geology, Fifth %
on).

64550/HYDRO (SJOBR315) nb Page 7 of 48 Oclobar 21, 2008

¢ ; Oaks project site
F The Fugro report conciudes that water demand In the North County study area far
Copyright 2008 Ifelnfelder
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About Marina Coast Water District

Locally Owned Water and Sewer Operations
Marina’s Forefathers Planned for Our Future

In 1958, a local group of dedicated citizens, known
as the Marina Community Service Corporation,
proposed the formation of a municipal-owned water
system with boundaries to coincide with the existing §
Marina Fire District (approximately 1,600 acres). Two &
years later, the Marina County Water District was :
formed by a vote of the 766 registered voters of the
then unincorporated city of Marina. In 1966, voters
authorized the sale of water bonds totaling $550,000 %
to acquire a privately owned water company serving
the area.

Long before the District was formed, studies revealed
that seawater had been intruding into the area’s Founding B
groundwater supply, because more water was being Williams and
- pumped from the aquifers each year than was being__ groundbrea

& _replenished naturally, In 1983, the District Marina Beach (March 1969).
abandoned pumping from the 180-foot well because >?P r ( )

The piant remained in service for several years before a2 sudden rise|in electricity costs made it ]
tuneconomlcal to continue operating. Because of its diminishing water supply, t
to seek new water sources and expand its conservation programs.
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What about new technological advances?

Though there is a ot of hype around different ways to separate carbon from fossils, the fact remains that viable subatitutes for
drilling and refining oil are nowhere in sight. Ofl exploration and extraction have followed a pretty simple axiom. Resources are
exploited along the path of |least resistance (and hence greatest profit), thus the lowast hanging fruit is always picked firat,
We've recoveted the most easily reached end refined oil already.

What remains of our oil reserves is increasingly expensive, dangerous and environmentally senshive to extract. It also Is the
most energy intensive, meaning tha return ie much lower. Even when we get to the halfway point, there's no telling how much
of what's left will be reachable and/or practical t get out Increasingly, oil production requires ol or other expensive fuels to
compiete its recavery. At & certain point, it no longer makes sense to spend the input energy required, considering what's
returned. Techniques such a “fracking’ have ralsed serious queations about environmental problems, though as dark as this
sounds, carcinogens in our water supply will ultimately coms second to the il thet keeps our sconomy afloat when it comes
down toit,

The “other biggest problem® with fracking as well as many other alternative methods of converting fossil fueis to energy is that__
they use an unthinkable amaunt of anether preciaus and dwindling resource — water. Though i receives very littie attention,

more than hait of the world is in & water crisis and the U.S. continues to usa water at many times the rete it is naturally

replenished ~ increasingy relying on wel) water, which we aleo pump out of the ground at 15 times tha rate which Itis returned {
through the water cycle (sinkhales anyane?) The very fact that we even consider methods of fuel production that are Inoredibly &
water-intensive further highlights how desperate we've become to get oil,
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Saltwater intrusion
From Wikipedia, the free encyclopedia

Saltwater intrusion is the movement of saline water into freshwater aquifers. Most often, it is caused
by ground-water puraping from coastal wells,!!] or from construction of navigation channels or oil field
canals, The channels and canals provide conduits for salt water to be brought into fresh water marshes.
Salt water intrusion can also occur as the result of a natural process like a storm surge from a hurricane.
[2] Saltwater intrusion oceurs in virtually all coastal aquifers, where they are in hydraulic continuity with
seawater. ‘

Contents |

1 Effect on drinking water
2 Hydrology '
3 Ghyben-Herzberg relatlon,
4 Modeling ,
5 Mitigation i
6 See also ’

» 7 References ;

Effect on drinking water

When fresh water is withdrawn at a faster rate than it can be replenished, the water table is drawn down
as a result, This draw-down also reduces the hydrostatic pressure. When this happens near an ocean
coastal area, salt water from the ocean is pulled into the fresh water aquifer. The result is that the aquifer

becomes contaminated with salt water. This is happening to many coastal communities.[? %]

Hydrology

Saltwater intrusion happens when saltwater is drawn-in (from the sea) into freshwater aquifers. This
behayior is caused because seca water has a higher density (which is because it carries more solutes) than
freshwater. This difference in density causes the pressure under a column of saltwater to be greater than
the pressure under a colutn of the same height of freshwater. If these two columns are connected at the
bottom, then the pressure difference would cause a flow of saltwater column to the freshwater column
until the pressure equalizes.

The flow of saltwater inland is limited to coastal areas. Further inland, the freshwater column is higher

~ due to the increasing altitude of the Jand and is able equalize the pressure from the salt water, stopping
the saltwater intrusion. The higher water levels inland have another effect: the freshwater flows seaward.
This completes the picture: at the sea-land boundary, at the high part of the aquifer freshwater flows out
and in the lower part, saltwater flows in. The saltwater intrusion forms a wedge.

Pumping of fresh water from an aquifer reduces the water pressure and intensifies the effect, drawing
salt water into new areas. When freshwater levels drop, saltwater intrusion can proceed inland, reaching
the puraped well. Then saltwater, unfit for drinking or irrigation, is produced by the pump. To prevent
this, more and more countries adopt extensive monitoring schemes and numerical models to assess how
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Cause and Impact of Saltwater Intrusion

pumped without causing such effects.

Ghyben-Herzberg relation

don-Ghijben (1888, 1889) and

ived analytical solutions to
ptions that do not hold in all

The first physical formulations of saltwater intrusion were made by W. Be
A. Herzberg (1901), thus called the Ghyben-Herzberg relation.!*) They dd
approximate the intrusion behavior, which are based on a number of assuf
field cases.

.+ Land surfacy

Water table

Froshivater

The figure shows the Ghyben-Herzberg relation. In the equation,




Aug 10. 2011y 2: 31PMikipedia, the free encyclopedia No. 7267 paf. 11£3

z2= P

(ps — py)

the thickness of the freshwater zone above sea level is represented as /1 and that below sea level is
represented as Z. The two thicknesses /1 and z, are related by Pyand p_ where pis the density of
freshwater and p_ is the density of saltwater. Freshwater has a dcnsrty of about‘{ 000 grams per cubic

centimeter (g/cmi) at 20 °C, whereas that of seawater is about 1.025 g/cm The equation can be
simplified to

2z = 40K

The Ghyben-Herzberg ratio states, for every foot of fresh water in an unconfined aquifer above sea
level, there will be forty feet of fresh water in the aquifer below sea leve].

In the 20th century the higher computing power allowed the use of numerical methods (usually finite

differences or finite clements) that need less assumptions and can be applied more generally.
[citation needed)
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Pump/Recharge Rate Affects Sal ter Intrusion

Groundwater Monltoring, Management and Conservation
Keep Saltwater Intrusion Under Cpntrol

Almost two thirds of the world's population lives within 4b0 km of thL ocean
shoreline; just over half live within 200 km, an area onlytaking up 10% of the
earth's surface (Hinrichsen, 2007). Most of these coas%reglons rely on

groundwater as their main source of fresh water for domestic, Industrial and
agricultural purposes. As the world's population continugs to grow at an alarming
rate, fresh water supplies are constantly being depleted, |bringing with it issues
such as saltwater intrusion and increasing the importanck of groundwater
monijtoring, management, and conservation,

Freshwater-Saltwater Interactions

Saltwater intrusion Is a major concern commenly found |

groundwater i§ being pumped from aquifers that are in
the sea, induced gradients may cause the migration of
toward 8 well, making the frashwater well unusable,

transition zone, or salt-water interface is brackish with s
mixing. '

Under normal conditions fresh water flows from inland afjuifers and recharge
areas to coastal discharge areas to the sea. In general, groundwater flows from
areas with higher groundwater ievels (hydraulic head) tq areas with (lower
groundwater levels. Thig natural movement of fresh water towards the sea
prevents salt water from entering freshwater coastal aqyifars (Barlow, 2003).

Groundwater pumping/development can decrease the afnount of fresh water
flowing towards the coastal discharge areas, allowing sajt water to be drawn into
the fresh water zones of coastal aquifers, Tharaefore, theé amount of|fresh water
stored In the aquifers is dacreased (Bariow, 2003).

The Ghyben-Herzberg Relation assumes, under hydrostatic conditions, the weight
of a unit column of freshwater extending from the water| table to the salt-water
interface Is balanced by a unit column of salt water extehding from sea level to
that same point on the interface. Also, for every unit oflgroundwater above sea
lavel there are 40 units of fresh water below sea level,

top
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Sea Level

Groundwater
Table

Fresh Water

X Groundwater Level Y Sea Water Level

Salt-water interface in an unconfined coastal aquifer
according to the Ghyben-Herzberg relation.

This analysis assumes hydrostatic conditions in a homogeneous, unconfined
coastal aquifer. According to this relation, if the water table in an unconfined
coastal aquifer Is lowered by 1 m, the sait-water interface will rise 40 m,

Genaraslly, saltwatar intrusion into coastal aquifers is caused by two mechanisms:
e Lateral encroachment from the ocean due to excessive water withdrawals
from coastal aquifers, or

) Upwhrd movement from deeper saline zones due to upconing near coastal
discharge/pumping wells,
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The Ghyben-Herzberg Model

The Mean Sea Leve! Aquifers of the Maltese Islands have formed basically due to the differences in
density of sea water and fresh water. This principal was discovered by scientist Baden-Ghyben
and Herzberg.

Fresh water (p / is lighter than sea water (p o

Freshwater has a density of 1,0p/cm? whilst salt water is slightly denser: 1
fresh water floats on top of the sea water. Rainwater that percolates the ground deprpsses the salty
water found beneath and thus gives rise to a lens shaped profile. The tiansition zone betwseen the
salty sea water and fresh groundwater is not a distinct boundary but a zgne of brackish water since
the salty sea water and fresh water intermix. Such a zone an the Maltese islands is greatly influenced
by seasonal fluctuations in reinfall. Yet the amount of water abstracted for human also greatly

intrusion.

Classic Ghyben-Herzberg Model relationship gtates thet fdr every foot (h)
l l l Red}arge (ril) I l l of groun r above ﬁ level there

Sea are forty feet of fresh r below sea
level (H)
Thus:
4
H= xh Jrl[l xh
Or

- | adapted ﬁ-omycLanc, C; ITlagclky, R and
Sieling, D. (2902)
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PUC MEMBER CALLS FOR OK
OF BACKERS! AGREEMENTS
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Reveramg an earlier course, d state' Public
Utilldes: Comrmission: merinber issued a pro- -
posed decision Wednesday: that suggested |
the panel could approve & regional seawater
| desalination project for the Peninsula without
| previously recommended changes.
| With the commission pojsed to conslder
the project this morning, John Bohn issued
the new decision that calls for approving the
desalination project’s-agreements as submit
:}oﬂ ‘l:y the public-private partnerslup backing

i .

Califorria Americag Warq'r, which is seek-
ing a permit from the PUC, is collaborating
with the Manterey Counly Water Resources
‘Agency and the Marina Codst Water District * * Seawarer
on the project designed to provide a replace.  d8saination
ment source of water for Peninsila customers >'ma n
facing a state-ordered reduttion in pumping At
from the Carmel River. - » Where: PUC

The commission rusets 9 am today atits  haadquan

Waler {pon
tha 9o4

San Francisco headquarters. ters, 606 Ven |

" Bohn's diternate on repre-  NessAve,
sents a marked sh‘gmpoag(c)lmb“’ whenhe San
suggested several modifications to the project  Francisco

Flegse see Dosa] poge ATt
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L AGENCY HEAD HELPED FIRM THAT WON DESAL CONTRACT

By JIM .l_nlll,s,nu
Herald Sioff Writer
. Longtime Monterey  County
Water Resources Agency director P
Steve Collins spent much of last
year- advocating for the proposed
regional seawater desalination

grwect while working for a firm that,

enefitted from the proposal

Collins, who has served 16 years

on the water board. and _was
appointed by the

Assocxatlon. repmsemd the watar'

'ageTicy at stabe Pubhc Uu‘lihea Com:
mission s, and-

enmed 8150

tasks fom kM ngr,&gxe
that eted the projects envi»
ro

other. water ‘jesues

.waterpmiect'l'hatproject

related to d\em the ﬁg{mﬂ

: 2l pther, mesy “duce
mgs i ou T e,,
mnit the -same *kimei he,
- "work, for RM

state-ordered cutback ln- pumping'
" from the Carmel

study md was.awarded ~ and 0

_the828ml ion project manageinent ‘self
Collme continued to vote on
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Pemnsula <ustomners facing a ..

the River
‘Collins said he fully dinclosed tis

C to county attorneys
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Please see ColBins page AT m,onnhm um

project
was




Aug. 10. 2011

S

2:32PM

" ,4‘!1
anths after he ended hié

.oomncw(&n
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there
ople w owlllt!}'but
see a conflict” he said’

tion, I recused miyeelf from
voting on the RMC contracts.
Im at the kind of work 1 :
dd RMC and I'm proud of

Collins’ rekhonahip
with RMC raises a
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oul '
Colins hes been a

support for the pro-

viots concerns sbout |
water out of T
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nota
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taking an active:
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lile a pre
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pro;ectiltvolv-.
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future eveni i it's -
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2| - drawing

Nevertheless, Parker salda'
“is not good mews for the Hon
Water Resources Agency or
the rerional water' project to'
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Colliis

Prom paga A
Heitzman  told RMC

wouldn't | pay
. and’ Mnrlna

for Colline’

But.Collins, Heitzman and
"RMC’s Lyndel Melton appar-
ently kept the matter to
themeelves. No one at the ti
county admits to Jmowing
that Collins was being paid
by RMC, according to “tye
law finn's investigation,
. degpite Colling' . insistence
that he told several ‘county
officlals ahout it. .‘

The investigation is con-
ﬂnM.eddemCmnad

Charles McKee. The District
Attorgey’s Office and, the -
-dismsum, the,

state Fair Political Practices
Commission are conducting
inquities..

Possible confljot

Thereport,releaaed
"day, outlines the work Col-
ling did -while ‘billing RMC,

including: a series of closed-

door’ gessions .and- public
hedrings before the county
‘Board of ' Supervisors, the
water board, the state Public
; Utilites Commission and in
| Washington, D.C,, to advo-
cate the desal ptoject.
Marina Coast, the county

) Water Resaur'ss Agency

‘By JIM JemnsOn

ORT CALLS

;:;Iiﬁiig

-ager Jim Heitoan asked RMC Water and "

- Marina Coast Waier Distxick

No

; - - l - |m .i -n.t -
as'a county water board director,

38
-

to hire Steve Colfins, a‘comnty .
Water Resources- Agéncy divector at the -
Callins then billed RMC for wi
! behalf of the desal
! pimself

! according o & preliminary report by a‘law

1267

efforts. RMC was lster hired as project man-

ager for the proposal.

.PI 22 . —— e

[t wasa't untl Angust 2010 that Heitzman
was alerted about the extent of the work
done by Collins for RMC, although regular

'Heasemﬁﬂl#ﬁ

¢ bills had been submitted to Marina Coast:
@ See this storv on mantenavberald sus

" laws thnt prohibit a public inchuding

officer from being financlally
xnmmﬁedhaconmctmade
in publm and private capack

from ‘participating -in a
deuniou in which he has a
financial Interest, or from

bemzpaidtwpﬂﬁnnm"
official du

ﬂ‘le

Much report’s

Jreport says.
"McKee said [Conlns indi-

cated sy Lou

Calcasno,

Salinns, as well as

' Deputy Countyi Counsel Iv.

Grant and attomeys for the
county-hired lew firm of
Downey Brand, knew about

tiwamnzunmt.
mhm

Colllnl' conduct, sccord- |
ing o the report, ralses ques-

tioris about th "validlly of

certain " the county

Water Resources Agency’

approved as part of the desal
L}.

Pother and -

fail because. of these ci
of stances,” the bpard sald.
Moving forwa
‘ Are ement source ¢
water is needdd as Penins
cuwstomers  fgce
ordered .cutbark of pump
from the el

epayerp will pay

project, inchid setﬂemen
. water purchage and
* McKee said county sf

“The need rnwatm'sol
tion for our re onmnam--
and the count cnnnotlet

. ual audit. of

The Board of Supervisors
sald it has called for 2 finen-
of the Water

Agln‘:y‘s project
Wense'i ty Counse)
review of the project agree-

' y merits and advice on possl-

ey
proj

ners to “determine the most

viable option for a water

| project”; aod advice from
county Water Resources

manager

" iy general
L Curtis Weeks on the best

ways to implement the “next
phases of the project and
project altornatives” in a
timely and costeffective

'nu. erophasis,” the
board said, “does not dimin-

{ ish the serlousness of the sit- °

uation or its implicaﬂona. but

keeps this critically im

tant effort moving fo: o
In is conclusion, . the

f report sdys no one sug-
' gested Collins way “acting

against the interests” of the
county, Water Resources

Agency; and sppeared to be

mol_:mg the pm:ect forwaird;

icti, was the direction

'.dvm(ﬁxeagency)andlls

the Board of
&pmuom

But the repoﬂ. notes the

investigation Is “far from

p complete and the facts we

have discovered to date are

g extremely troubling.”

Jim_Johnson can be nacked
af 7536753 or pohnson®
mautcm*auld.m ;
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- INVESTIGATION RAISES Mc
~ QUESTIONS ON DESAL PROg.

8y J1W Jon

Stave ¢
Sayshet:
county o«

his

a".dl
law firn Rem-

& Puicell LEP.

remain,” said

invest
many qiesfions
itted by San

submy!

cho, Johansen
There’s
what

Water and
worked

he al

firm
Flease ses Colltus paga ATl

:qu'mﬂmli-.

paymeat from the county for
expenses related to hi
onthe project. )
' But there’s some question
whether the coumty’s Invest-

gation, which s continuing, - ;"’
will inelude answers to é,dgfe :
]

, inclidifig what 3

e said the' board' will
have to consider whethér a
continued factual” jnves
ton is warranted given that
the Distriet Attorney and the
glate Fair Polifical Practices
I &slmon are also investk
gating the matter,
However, he said ques-
tlons about who kn
and whed about Colling' rels-
tionship with RMC should be
answered, evex if they don't
have -any
ou the project jtself
“Tt’s important to fingd- that

. out from ‘a public ‘cre
standpoint g:t not from a 8i

standpoint,” McKee
oy v MK

Uvolvement unclear

: Awordllg to the report,
. Collins “insists’ he informed
county représentatives that
he was consulting for RMC
sh after he signed with
the firm in January 2010, but
the 53yS no one at the
county ‘re -such a
discqssior_ra" In addition, h;he
repoit there may have
been dﬁloam to the water

his work -

tion, remsin:
k}x cﬁxesﬁohs it will address. .

"RMC.. That

carly as Febritary last yéér,
but the mmmdep'endént
documegtation of di

ghip with the to
at emunwvw%une%l}e
By August,. according to
the report; both Mariga
Heltzmgpen aﬁlfMp 'cELynJégll
) s
' lmg\quo]linswasbiﬂ-

5D
AREE!

. 1 Co|
cantract to §125,000 by ruid-

Ju .acwrdﬁﬁto the report.
Zowwer. (Kee :&o its
clear amyone .at the
knew abour the extent
8’ involvement with
may have been
e even after the rrints

aot
co
of C

" tion,

from the county water board.

It also a that no one

eonsxderm;at they knew

sbout the miatter to " const-

tute.a serlous violation until a

pi_%blic records’ request by
e Herald .in

ered the extent of Collins'
WRK{% for which he billed

McKee has doclined to dis-
cuss the odst of the investiga-

that there has been an ellega-
tion that some of the meet-
ings Collins bifled RMC for
v . .1 nil!l ahmm
Supervisor Lou

itd hn danme% Kallaee .

. neys Office asking

e e el
‘county’s investigation nee:
to address who at the coun

lmew about the nature -

Collins' relationship wil
RMC and when, polnting of
that the project is 1
undergo significant oversig!
changes anyway.

Supervisor Jane Parke
said she believes the igvesi
guﬁng frm is finalizin

etails of the report, inclu
ing 2 more detailed asses:
ment of who knew what an,
when, and more informatio
could utimately be include:
in a final report. The prelim’
nary report . also didn’
Include a detailed legal an
;i;'! offered to county official:
by the firm,
A final report could be fin
ished by the end of the
month.

Project aitic Ed Mitchel
said he will deliver a com
plalot to the Fair Politica
Practices Commission ths
week = ing that s‘;cl:yﬂler
County officials purposely or
netfllg'en' Hy aided and abet
ted violations by Steve Col-
ling"  including  water
resotirce general

. agency
manager Curtis Weeks, Dep-

uty Coun% Counsel [rv
eGnrant and ﬂ;x!gxlnegn Mitch-

previou a com-
plaint with the FPPC over
Colling’ actions, as well as
one with the Dijstrict Attor.
fgation  of © G,
investigation ounty
Counse staff.

Collns, Weeks, Grant,
Heitrman and RMC's Melton
and ‘senior Bect manager

' Leslie Dunmsmzid not return

phone calls from the Herald..

Jim Johwnson can be reached
at 753-6'753’ o Johnson®
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ewm Ve
negolaiegtn erasy
MRObs anthey

med poisedior
proval Bl now its
g b the e
M e A
On'lhead:y,th WAL
nate Dembegs eleadm
iteouldemia ogfam on
threeu-ade ’-P hents.
ade "‘ SO .ﬁ 0
sistance whu-.h
'ﬂmw o lost their
b zeofforeign.
meﬂﬁon,pmvi‘ ding them
hjbb BURRLUE, mldth
umpﬁyﬂ] by
lerben ate h ,thg
louncedl'hatit e -
)ﬂ‘ﬂtﬁl - 'k ny: 1

Sl nla ‘mw
ywerecoupl vith an
ension.of the program
a.tanga'e Reoubls

0 see thé-program as an

early:

~t'swobndﬂ1enamelsalready

B takenbecause Wa

,'anappropnatelabelfnrﬂx%]' b
.growing coditroversy over the:
Mannadesahnahonplan :
‘Desalinationgate” doesn't work and

1 neither does “Collinsgate” despite the-

m1e played byforlmrr countywater

Foraﬁme, xtloolwd like ;

“Heitzmangate” could stick. That was a
couple of weeks back afterthe Monterey
County Board of Supemsors jestied

parts of an investigutive report'that tried -
.. to stick Jim Heitzman, Marina Coast

“Water Districts gena'al mannger, mth

the ill-fated decision to 3u1
. Collins to work for the

- project manager, RMC Wata' and
Environment.

Coast. Now it seems we have a chotce It
could be °C. ogate,” because of the
string-pulling role ofSupe:vlsor I.bd:

Calcagno, but even better

o .
: “Poﬂnrgaue," ifonly becausrgllgtrhymes
| so nicely with Watergate.

Potter, of course, is Supervigor: que
Potter, who m% the nedv;e '
repoit, joine 0 to irge
hiring of Collins way back whes, -
ignoring state conflict-of-interest law; and -
common sense in the.process.

The facts of the two reports aren't

at odds. The new one just
has considerably more detail. It blames

Calcagno and Potter for starting the

s that led to ‘Collins b d
IGOOOOWRMCwmwhﬂed?hggv:sa

membey of the hoard of the county’s

‘ THE H;EHALD S VIE

Plenty to bia M
- desal controv

tergate would be

But Heitzman d dout m . -
under tb.athoud on day with the
release of ancth er investigati ma
this one by la.wyers worlkiug for

Water Reaounces
" The county

8 team p

and otter were

“out of concern tha
ne{‘nirofwaﬁer.co tgm:i]
and lawyers warking for the co
Marina Coast co u--

dm Ul
Collms,

guylnlru itn appears, th
enty of ba 'zu,.oratleast
elow-a 3 guys, Forget ab
ability to sal plant, If
weﬂpaidﬁeﬂnwsﬂldn’t
way to get Collins paid for his ¢
without or creat
of liss, onewo 8 how they ¢
acco much atiything.
Neither of the reports address

aspect of that issu¢, nit most obie

Ay cyand

ﬂ'oughhehadh l—o
contractiRMC's

e rtmake:tundlike :

it was Heitzman'sjdea. The Mari

.Coastreport ounpers that

g

e withotit

readersofthetwoom 0
1oinusincalling fir some new
eadership.

Amongthela info in the

eers

e help of

report is that shorfly after Collins

resigned from thewater agency
Januax%he ﬂorme apec

WaterResmu'ces ] ency The

Consulting d ko manage
desahnahonh% or at Jeast
county’s role.

For the record, fhat is not th

form of leaders

shipi we have in

board in
nty

' suyethenewﬁnn bt Collinsweeks

new
ind.

LS zou
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THE HERALD S VIEW

Troubhng respon
about RMC deal

fyour position on the roponedMarhla

desalination plant is thatyou re for 1L

. no matter what, don't bother

" this, But if you support the {dea; g

X wantmaeeitdmedzhr,youmight

want to pey attention, ,
Youmay recall that it was belatedly”

revealed last that Steve Collins, s '

veteran member dleMmmereyCo\m

Water Resources Agency, had b een

some $150,000 for accounting and

woﬂcioerVICWamrde:Pn

project menager for the desal plant the :
The work was performed hstyear,beﬁore

the Water Resources Agedcy and other . -

project principals had awarded the

management contractto RMC but after the

agency had awsrded several oﬂurno-hid
contiectsfo RMC. .

News of the paymeats to Colline ralsed
several important questions about the deaal
gzsject. Among them, did RMC receive the

million contract through meritor .

s Sl “ammfy"’&f‘;p”&&“ﬁ'o‘?f i
rojeand w quiet about it?
What other conﬂicts e:n

‘In the aftermath, Co

resigned from . . .
the agency board, imt the matter didn't faqe -

awgy. Mohterey Coual oficials are

o , and th
vesngnﬁngand e onofumg?:r

Advocates, a brapch of the Public
Commission, sent a series of Collinsrelate
questions to California American Water, the

:ompany that is 2 er.in the :
monpmechand Nsulmdbyﬂm

| non-answers ! Th
,'_add,infact.toedsﬁngcmcmaboutme

.‘gpenmness of the pmceas and whether Cal

Am customers, who will pwlngforthe
bulk of the $400 milfio rocess, will:
have access to me l ation about
. the coastruction process and subaequent
operaﬂons.

while answering some queabons, )

Cal Am,
took the position that most need notbe !
Mm sy s it and o
no e cases
bdoreg Public Uﬁﬂﬁu i

. onieredb i cPUCand
pmqm:»‘ ation an

€S

Neva' §d that this is a Cal

the Division of § 14'\ ir Advocates
' llllu.!

KCL

workmgunderoon ; tothosepub

.agencies. F
As tergely as dpossb Cal-Am went on (o
say-that none of the wotk Collins nrmed
_for RMC had bieen paldifor by
ratepayers. It did reves lmwever, tthe
.4...‘ ‘ ater
District, had “mistskenly” senit four invoices

Jlins had perfortned Jo -
CalAmhadpaldﬂle hil s.Thewn .
answer doesn't say Cal Am “mistak
thebﬂ].butﬂmfsthe nference. A
error was discovered, (al Am recove
maneyﬂw goored

Amongmecmesu:un that come tomind

MA-HOWDNW the financis

at Marina Coast and Cd) Am’B W . itrea.lly

amistaloe?
Some of the uubaaq ent answers

' Formshnce.Cal n said it had been
unable to determine haw W hid |
contracts were awarded to C,'

Colhnsmonthewn :
Cal Am hastrouble g public
‘X“ ﬂ'omimd tion p
p ﬂtg e

mug Am ould have Heen
ahleto out the Colling RMC
relatios whenit

mmﬂutﬂmotherp Hea

Reagsuring? No. Cox
publlcandﬁaepubhcs eprese
1 corrections.

-

e orerrm——red

il pald

et .f




jat wouldn't
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By ED WITOMELL

Guest commenigry
: hepublmdeseNesmbnraomeﬁas
" supplied in the swom complaints I -
m’““’é’*“‘*“‘“{""mﬂ@
. Practices Commission
desalination scandal, This may help

' mdersmdgedcountyoﬁwlsaremnlw‘)f

brealdpgstauehwsand*cvheﬂ:ermdrremnt

‘public commients are.

seffserving.

On April 6, 2010, a year before the scandal
appeared in local newspapers, I.warnedﬂxe
Board of Supervisors reviewing the water '
purchase. agreement that it was so poorly |
written that a public official could shapethe
lacritive agreement and then could @W,k

for the private corapany deliveriig the
- desalination technology.

How accuratewasﬂmtconﬂ;d—qf-mww

| waming? During the review, Steve Collins,’

asadirectorofﬁmWMRetmmAxgn;y
briefed and mcomm&ded thatthe. . - I
supervisors approve mect
agreemenmagmnhapeousb.heliﬂﬂ'omﬂie
public thet four months earlier, RMC . -
Environmeat and Water had hired him to .
consult on.the regloal project. Who wasfie
working for during;the review? Collins €vén’
chargedRMCforGJhourshe spent during
SO:% of Supervisors’ meetings, open and

0

‘Twelve months later | saw Collins’ .- .
financial disclosure smemmtfur 2010. It
revesled that while serving as s Water .
Resources Agency diréctor, he was also- paid

. "gver $100,000 by RMC.-On May 5, 1filed 2

FPPC oompla.lnt against .Collins:
However, the foundation of this snandal is

. notCollins’ actions. It is whether other: -
", public officials were his accomplic

ce&Mv

second corfiplaigt asked the FPPCto . |

* investigate whether five other officials knew
of Collipe' oonﬂlctandhe]pedhnnrepeatedly '

violate state law. Four of the five attended
the approval review. It took the FPPC only -
two weeks to agree to fnvestigate after
receipt of DVDs, CDs, and hard copy
records, The quick decision. does not mean

. any named individual is gulity. Some may. be
inooceat

andoﬂ\mm-ybebmgaminst

tbem.'Ihe five are Jim Heitzman of the
Marina Coast Water District, Curtis Weeks
of the Water Resources Agency, Deputy
County-Counsel Irv Grauit, County Counsel

Chiirles McKee. and Supervisor Lou

Califomm dges determine the guilt or
it
innocence of alleged accomplices by
anscssing their behavior prior to, during, and
after a violation of law. Public records show
ﬂmteonwsupa'wsmﬂellunan,Wedm.

" Grant, and Colfins jointly prepared,

strategized, and later briefed-or
contract decisionmakers during 2010.

So I provided the supervisors and the
FPPC two. diagrams based upon available
records, showing “Who Knew What Whea?"
Whttwasﬂnresponse?'lheHemld

that"SupemsorCalmm‘;saidhc

_ repbmd.
doesa't believé the county’s investigation

needs to address who at the county knew
aboutﬂ:enah:reofﬂolhns’mhﬁonshlpwﬂn.
RMC and when ..

Luckily, ﬂmenewspapm.l‘HON'IVand
FPPCmvesupwrsrecognmd the question
iskey to unraveling this scandal.

Later, mpoﬂsbyﬁneoouu!y‘smdependent

' investigator and the Marina Coast Water

District supplied commiesits from Heiterman,
Collins, Weeks, and othérs that
substantiated material I had subxmtted

- More important, the MCWD.

‘Gocumients that Heitzman, Wee acounty

lawyer, and RMC recognized Colling’ conflict

of interest as early s January 2010.

- Yet Heitzman went for niontlis wanting
Collins to give him a legal opinion that the
dual employment created no conflict, So why
didnt Heitzman, the county’s highest paid
water official, protect MCWD ratepayers by
]ustaskmgMCWD s own counse] for a legal

opinion?
[have declaredunderpenaltyofpexjury

."ﬂxattheﬁledcomphlntswmruemd

‘correct. Isn'tit time for those being
.investigated to answer under oath?

. Ed Miichell is @ North Counly activist and
ﬁma‘acqutﬂ!wn marﬁrﬂu
Department of Defense.
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© Congervarive - MaximizaASR . Regloral
assurhptions alterhatve . project
gitepnative - * DFM
, project
: . re).
Better Ways. to get ‘water
. !ycloul DOLAN Wastew mt}igéxg@amea d enins ,’sﬂ\lw;ge:wn
wast commen processes, inclu and compares -
heﬁmtpm_t.ofggsg forcing the treated waber arina desflin: tion plant
aiticle, whichappeared . through plastié membranes . Option 1 {8 feasible based
July9, explained the to remove all:organic on currently availa
range df watersupply - moleciles. The purified .knoylpdga Tt sugplies 6,200
options that slready exist wateris into the ‘acreifiet pet year
right on the Penipsula. This undwhetentmustremam ‘desal water| plus 3,000
.second part puts them r a year before b .aquifer storpge and re
together and recommendsa . pumped fut foruse:” sis . water, phus 700 afy of
tange of projects that offer 8 = the second maost expensive intiwatd
. much better way to meet our gx;weas'm ties:would , plub 300 afy of wate:
waterneedsﬂwanﬂ:eMaﬂna . owned,'sy Monterey ~ saved by legkage con
desalination plan. Regional Water Pollution Option 2 would be Jess
u;xl'st,aumewdthe Conmolngen whlhc‘hhas sty it
. suppiy op years dénceinwater  use of ASR the lowest
", Aquifer storage and ‘reusp.and 4n excallent track jply, butft requires
_recovery (ASR): Itisthe record. MEWPCA would artalysis. Each
supply.option that will he the - thepmhiedwat&  the col totals 12,200 afy,
lesst expensive and have the er contract GWR which, togegher with the 800
lowest ényi pmduceZ‘IOOmﬁaetper afy prog noﬂhem
ct This process pumps Sand City des plant.eqals
excess winter flows from Deuhudqnofmmris the Peninsyls swatrrnds.
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County has doubts about desal

By JIM JOHNSON
Herald Staff Writer

Posted: 08/08/2011 01:35:49 AM PDT
Updalsd: 08/09/2011 07: 54 09 AM POT

Monterey County oﬂidals sent notice (ast month 1o °
its partners in the regional seawater desalihation
praject that the proposal's agreements were void
end it wanted to start formal negotistions about how
1o proceed,

Marina Goast Water District officials insieted the
agresments are valid and the project should
proceed as proposed, leaving the two partners at an
apparent impasse,

According to correspondence from attomeys for the
county Water Resources Agency and Marina Coast
obtained by The Herald, the two sides have vastly
different interpretations of the project's status as a
result of alleged conflict of interest involving former
county waler beard member Steve Collins. They also
have different ideas about how to deal with the
situation.

Collins wag pald about $180,000 by RMC Water and
Environmen for working on behalf of the desal
project while he was a water board member. RMC
later won a $28 million contract to manage the $400
million project, a parinership between the county

agency, Marina Coast and California American Water.

The project is designed to provide a npﬁeemem
saurce of water for Peninsula residents facing a
state-ordered culback in pumping from the Carmel
River. .

The county, Marina Coast, the District Aftomey’s
Office and the state Fair Political Practices
Commission ara all investigaling Collins' dual role
on the project, with the county and Marina Coast
producing markedly different conclusions in
summary reports that seem to have -

contributed to the stand-off.
Dispute resolution
In a tetter o officlals and attormays from Marins

[ 2
Zla{zou

Coast and Cal Am dated July 7, counly water
resources atiorney Kavin Q'Brien wrate that the
agency considered the project agreements vozd 8.
result of Colfins' cond uc(

The letter, according to Q'Brien, representsd "formal
notice” that the agency was initiating dispute
resolution procedures after earlier efforts to resolve .-
the issue were unsuccessiul.

. The water agency is under no.ohﬁgation fo seek

dispute resolution before more formal legal action,

O'Brien said, but it is pursuing the legal alternative
na goodfaitheﬁonhmo!vethecu«em
dispute.” .

After a July 13 meeling between the partners was
unsuccessful, O'Brien sent a letter July 20 that aet

out a sequence for resolving the dispute as ce
provided for in the project agreements, including &
meeling with "senior management” from the partners
before July 28.

Without a rasolution, aocording to the letter, the
agency would consider seeking mediatjon and
reseyving the right to seek "judicial remedies."

in respones, Marina Coast ettorney Lioyd Lowrey
sent @ letter strongly suggesting the county has not
been "acting in good faith® in its efforts to malntein
tte parinership tn the desakination project.

Lowrey wrote, “We cannot understand the county's
posilion and motivations with respect to the
(project), and despite our repeated r-qmts, the
county has refused to enllohten us."
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Lowrey pointed to Marina Coast's legal enatysis of- - Potter said he believes ther hps_ba_e#llmlaprogress
the alleged conflict of interest, which suggests the ‘  beosuse of b "dif¥e of opimion”@bout how to
protect agreements can't be legally challenged. He praceed.
conipiained that Marina Coast repealedly asked the :
county and Cal Am to share anyeontmylegll Potter, who was namad
analysis,” but didn‘tgetaruponn the desal project in J
- supervieors would get

Lowmychallengedreeentpﬂvllemmmn .. cversight.
peopie representing agenciss in the partnership, as
well g3 requsets for confidentiality, saying they Supervisor Jane
appear o be “inconeistent with the principle of county etaff to work !
tranaparency upon which the (desal project's) County Counse] Cha
public-privete parinership is based.” ‘ resourcss agency.end

: project discussions.
Lowrey saki Marina Coast could sgree, under cerlain :
conditions, to the caunty agency’s request for a Jim Jahnaon can be Veaks A‘-m
mesting among-senior maneagers snd would be ﬁohnson@montareyhe Id.com.
wilting to consider participating in a “confidential +o g L\BN.
settlement discussion® undsr a "one-time. : : _? vale| P <
eonﬂdenﬂnlnyngmmem pravided attomeys are PL A ¢ 1 Suparuase
present. , P“" \ \fg_ Qc\eagro &
Finally, Lowrey wrote that Marine Coust rernains : reve on‘-‘ﬂs '
eorrugmmmemjedsamm.whldrhwdbd "F Q ') Now he's
*valid and legally. enforcesbie.* Ha sald he believes : weellsS \ad d <
the parties "must move forward quickly to o : . P’
implement” the project . D ioas

O'Bifen responcied lhenutdly by designating
Curfis Weeks, general manager of the water agency,

as'ﬂnw\iommqmmmlnm
talks,

Confidential mesting -
Officials for the three project partners mm

comment on any meetings between them, snd there
is no indication they met before July 28 or

afterward, although the partners held & confidential. . Get a FREFE ADT-Monitored
meeting at Cal An's locai headquarters in Pacific ' . .
GrovongnThuuday Home Security System.

(WL S ot mer tnstaliatian and prchaa o ART wlmren
anmhﬂhdlmmmm otites g e ey e mpactantterms and conditton- Yabioaa !
they are stifl committed 1o fulfiiling their Losto N
obligations, RMC senlar project manager .
Dumas told @ state Coasial Commission official last Call Now!|1-877-835-8373
week there were no expecied changes to the
Supervisor Dave Potter said he and other e
e T i e orpect e R e
T e mionne | B

N I, . Sl 1! ’ ol J
nature of the confidentiaity agreement e e
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SETTLEMENT MEETING CONFIDENTIALITY AGREEMENT

California-American Water Company, Marina Coast Water District, and the Monterey
County Water Resources Agency (“the Parties”) are all parties to the Water Purchase Agreement
and participants in the Regional Desalination Project, as each was approved by the California
Publjc Utilities Commission in its Decision No. 10-12-016, as modified on denial of rehearing in
Decision No. 11-04-035. Circumstances have arisen that could potentially lead to possible
disagreements and or claims made by third parties or between and among the Parties themselves
in connection with the implementation of the Regional Desalination Project. The Parties desire
to meet in an effort to avoid and, if necessary resolve, any potential disagreements that could
arise. As part of this effort the Parties have agreed to meet on June 22, 2011 on a confidential
basis. The confidentiality of the meeting is a material inducement to the willingness of the
Parties to participate in this meeting. The Parties hereby agree that the matters discussed or
materials disclosed at this meeting shall be treated as confidential communications subject to all
applicable law permitting such confidentiality, including but not limited to California Evidence
Code Section 1152, California Government Code Section 6254(k), Rule 408 of the Federal Rules
of Evidence, and Rule 12.6 of the CPUC Rules of Practice and Procedure. Notwithstanding the
foregoing limits on confidentiality, nothing i this agreement precludes any of the Parties from
communicating such information or sharing such materials with any of the Parties' decision
makers, board members, respective officers, agents, employees, advisors, legal counsel, or other
representatives; provided, further that such information may be disclosed to any persons or
entities conducting official investigations with respect to the matters discussed at this meeting.

DATED: June 22,2011 Califomia-American Water Company

Lodobp—=

By: &A« (" I"lu, Lean
Its: é res ('AQ;[\_IL'

DATED: June 22, 2011 Marina Coast Water District

DATED: June 22, 2011







Item No. Fé6a
E-11-019

Monterey County Water Resources Agency
Marina Coast Water District
California-American Water Company

EX PARTE COMMUNICATIONS



FORM FOR DISCLOSURE

OF EX PARTE
COMMUNICATIONS

Name or description of project, LCP, ete.: F 6a Application E-11-019
(Monterey County Water Resources
Agency, Marina Coast Water
District, California-American Water
Company, Monterey Co.)

Date and time of receipt of communication: 7/28/11 3:10 pm

Location of communication: Board of Supervisor’s Office, Santa
Cruz, CA

Type of communication: Telephone Conference

Pérson(s) initiating communication: Molly Erickson

Person(s) receiving communication: Mark. Stone

Detailed substantive description of content of communication:
(Attach a copy of the complete text of any written material received.)

She is concerned thet this is pisce-mealing the larger project and is an attempt to get
around the significant issues that are being raised by the project over all. The projectis a
solution to the overdraft of the Carmel River. The Salinas Valley, however is fully
appropriated and this project has no rights to pump any water. If there is a take of . .
brackish water then that would be illegal. None of the agencies who approved the project
approved slant wells. They all approved vertical wells. The Commission is seeing a test
well project that has not been approved by any other agency, including the PUC. She is
asking that we postpone any decision on these test wells until there is a complete project

befic;sre us and after the responsible agencies have issued their approvals for the slant
wells,

Date: ?_/ H_i_"l Signature of Commissioner; 4&} 5}"—-—

If the cormmunication was provided at the same time to staff as it was providedto s
Cormissioner, the communication is not ex parte and this form does not need to be filled out.

If communication ocourred within seven or more days in advance of the Commission hearing on
the item that was the subject of the communication, complete this form and transmit itto the .
Executive Director within seven days of the cornmunication. If it is reasonable to believe that the
completed form will not arrive by U.S, mail at the Commission®s main office prior to the
commencement of the meting, other means of delivery should be used; such as facsimile,



From: Jana Zimmer [mailto:janazimmer@cox.net]
Sent: Friday, August 05, 2011 12:29 PM

To: Vanessa Miller; Jeff Staben

Cc: Alison Dettmer

Subject: Monterey Water Dist slant test well

Attached below my exparte for Féa Monterey test well

FORM FOR DISCLOSURE OF
EX PARTE COMMUNICATIONS

Name or description of project, LPC, etc.:
Date and time of receipt of communication: August 5, 11:50 am a.m. — 12:20
pm

Location of communication: Santa
Barbara

Type of communication (letter, facsimile, etc.):
_telecon

Person(s) initiating communication: Dave Neitch, agent for applicants

Detailed substantive description of content of communication:
(Attach a copy of the complete text of any written material received.)

Mr. Neitch described the project as a test well to determine suitability for future regional
desalination project. This is only for the test well. There are three applicants. They
hope to be coming back to the Commission with the application for the regional plan
later this year. They concur with staff recommendations and conditions. The location is
on the existing Marina District offices property, in an already paved area, which has
been paved for a number of years. There are no environmental constraints with
surrounding agricultural or ESH lands.

| asked:

1. why are the vertical well and slant well being reviewed separately? Response: Staff
was not ready to do vertical well on the same application. Staff feels this is the ideal
situation for a desal plant.

2. The test well would convert to permanent. Since there is mention of a future need
potentially for managed retreat, has applicant looked at a site further inland at the
outset? Response: They have located inland of the fifty year line.

3. Staff report indicates MCWRA EIR Addendum for test wells. Why was an addendum
needed? Response: At the time EIR was created location of test wells wasn't set.

4. Staff report references measures to be identified through Special Condition 3 to
mitigate erosion impacts for short term use of well. | stated a concern with them needing
to apply for shoreline protection despite the condition prohibiting it. They will work with
staff to provide best available measures prior to issuance of CDP for the test well.



5. are there any hazards from the presence of the well that could damage other
adjacent property, i.e. spills of hazardous materials. Again measures to be provided to
staff satisfaction per Condition 6.

6. asked about letter from Agricultural Land Trust claiming that the District has not
perfected ownership rights. Response: Staff is comfortable with the applicants' claim
that they do have the right.

7. Are they required to provide adaptive managed retreat plan prior to issuance of this
CDP?

Date Signature of Commissioner

If the communication was provided at the same time to staff as it was provided to a
Commissioner, the communication is not ex parte and this form does not need to be
filled out.

If communication occurred seven or more days in advance of the Commission hearing
on the item that was the subject of the communication, complete this form and transmit
it to the Executive Director within seven days of the communication. If it is reasonable
to believe that the completed form will not arrive by U.S. mail at the Commission's main
office prior to the commencement of the meeting, other means of delivery should be
used, such as facsimile, overnight mail, or personal delivery by the Commissioner to the
Executive Director at the meeting prior to the time that the hearing on the matter
commences.

If communication occurred within seven days of the hearing, complete this form, provide
the information orally on the record of the proceeding and provide the Executive
Director with a copy of any written material that was part of the communication.



Dear Jana,

As Santa Barbara's ORCA liaison to the Coastal Commission, I've been asked to share with you
two requests for Commission consideration at the August meeting. Have a great time there. We are

all proud of having you there. RECEIVED
Lee Moldaver AUG 0 8 2011

1. Thursday. Item 8d. City of Santa Cruz - La Bahia Hotel LGRMb¥3lhent Request (Santa
Cruz LCPA STC-1-11)

[Submitted on behalf Don Webber, and the Coalition to Build a Better La Bahia]

Coastal Act Section 30253.5.  The applicant would demolish an existing historic landmark
within the Santa Cruz coastal zone, and replace it with new structures 6x larger, which appears to
violate Santa Cruz's adopted LCP.

Inaccurate interpretation of the Bix-Cardozo demolition study is a key factor.
Coastal Act Section 30251, Visual and aesthetic values.

a) Commission staff's interpretation of "compatibility” with the "surrounding neighborhood" is
flawed, and inconsistent with their interpretation of these terms with other projects within their
offices review sphere. Only two existing structures vaguely similar to the proposed project in size-
bulk-scale exist in Santa Cruz - both built before passage of the Coastal Act. Actual Santa Cruz
"neighborhood" has no other structures in any way similar to project proposal.

b) "Public view shed" generally means more than just a single angle from the end of the Wharf, a
great distance from the proposed project. A/l other area view sheds would be compromised.

¢) "minimum alteration of coastal land form" generally does not encompass such great grading or
excavation, especially on such a prominent coastally proximate hillside. Since the developer also
owns the existing, nearby Boardwalk parking lot, more efficient "joint use" there could reduce or
eliminate the need for project's bi-level hillside parking construction.

The Coalition to Build a Better La Bahia Hotel supports "visitor serving redevelopment” at the
project site.

But the weak, obtrusive design, excessive grading, visual impact, and spot-zoning implicit in this
item moves Mr.Webber to ask that the Commission's proposed "conditioned approval” be set
aside, and the application denied, pending a superior re-design alternative.

2. Friday. Item 6a. De-Sal Test Well on Monterey Peninsula. E-11-019 (Monterey Water
Resources)

[Submitted on behalf of Margie Kay, and the Greater Monterey Water Coalition]

Recommendation that the hearing be continued to a later date.



The applicant's "groundwater rights" at the site of the proposed test well are in current litigation
with third parties, which could render their application moot.

Coastal Act Section 30231. The proposed de-sal "slant test well" is immediately adjacent to
"active Ag production”. The Coastal Act suggests maximum protection for working Ag lands, with
could easily conflict, especially since the “test" site is identical with the proposed "permanent de-
Sal slant well" proposed by the applicant if the "test" is "successful”.

Coastal Act Section 30241. The proposed project could exacerbate existing Carmel Valley over-
pumping, which has led the Ca State Water Board to issue cease & desist orders to the project
applicant, which have not yet been resolved. The applicant's mandatory requirement to submit an
updated plan to "protect” existing water resources still has not happened.

Coastal Act Section 30006. Regarding the priority for leg findings and opportunities for "public
participation”, Margie Kay notes the cancellation of the scheduled "project public workshop", and
the revelation of the "secret mayors' memo" among Monterey area municipal agencies and special
districts to "defer" the public meeting until after the Coastal Commission hearing.

Margie Kay and the Greater Monterey Coalition recommend that this item be continued, until
such time as the actual groundwater rights challenge is resolved, the open public workshop has
been held and substantive suggestions made at the workshop have been reviewed, and the
applicant's status with the Ca State Water Board has been properly resolved.

Kay also notes that the applicant's proposal - and CCC staff response - appears to be contrary to
the Commission's most recent guideline recommendation for "a consistent approach to new coastal
de-sal project proposals", and by continuing this item, CCC staff would have more time to
determine whether this project actually meets the Commission's current standard.

Have a great Commission hearing.
Sincerely,

Lee Moldaver, ALE
Santa Barbara - ORCA



