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CHAPTER 9.60 - FLOOD HAZARD MITIGATION STANDARDS  
 
Sections:  
  

9.60.010 - Purpose  
9.60.020 - Authority  
9.60.030 - Definitions  
9.60.040 - Applicability  
9.60.050 - Administration  
9.60.060 - Permit Requirements  
9.60.070 - Standards for Flood Hazard Reduction  
9.60.080 - Flood Standard Exceptions  
9.60.090 - Appeal  

  
9.60.010 - Purpose  9.60.010  
  
The provisions of this Chapter are intended to protect the public health, safety, and general welfare, and to 
minimize public and private losses due to flood conditions in specific areas by provisions designed:  
  
A.  To minimize expenditure of public money for costly flood control projects;  
  
B.  To minimize the need for rescue and relief efforts associated with flooding and generally undertaken at 

the expense of the general public;  
  
C.  To minimize prolonged business interruptions;  
  
D.  To minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and 

sewer lines, streets and bridges located in areas of special flood hazard;  
  
E.  To help maintain a stable tax base by providing for the second use and development of areas of special 

flood hazard so as to minimize future flood blight areas;  
  
F.  To insure that potential buyers are notified that property is in an area of special flood hazard; and  
  
G.  To insure that those who occupy the areas of special flood hazard assume responsibility for their actions.  
  
9.60.020 - Authority  9.60.020  
  
The California Legislature has in Government Code Sections 65302, 65560 and 65800 conferred upon local 
government the authority to adopt regulations designed to promote the public health, safety, and general welfare 
of its citizenry.  This Chapter also implements regulations to meet Federal Emergency Management Agency 
(FEMA) requirements for managing flood hazards.  
  
9.60.030 - Definitions  9.60.030  
  
Definitions of the technical terms and phrases used in this Chapter are in Article 10 (Glossary) under "Flood 
Hazard Management."  
  
9.60.040 - Applicability  9.60.040  
  
A.  Basis for establishing areas of special flood hazards.  The areas of special flood hazard identified by 

the Federal Insurance Administration (FIA) of the Federal Emergency Management Agency (FEMA) in a 
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scientific and engineering report entitled "Flood Insurance Study" for the City of Arcata dated November 5, 
1997, and accompanying Flood Insurance Rate Maps (FIRMS), and the Humboldt County Flood 
Insurance Rate Map Index dated February 8, 1999, and Flood Insurance Study dated August 5, 1986 and 
all subsequent amendments and/or revisions are hereby adopted by reference and declared to be a part 
of this Land Use Code, and this Chapter.  This Flood Insurance Study is the minimum area of applicability 
of this Chapter and may be supplemented by studies for other areas which allow implementation of this 
Chapter and which are recommended to the City of Arcata by the Flood Plain Administrator.  The Flood 
Insurance Study is on file at the Public Works Department of the City of Arcata  

  
B.  Compliance with Chapter required.  No structure or land shall hereafter be constructed, located, 

extended, converted, or altered without full compliance with the terms of this Chapter, Chapter 9.59 
(Environmentally Sensitive Habitat Areas Protection and Preservation) and other applicable regulations.  
Violations of the provisions of this Chapter by failure to comply with any of its requirements (including 
violations of conditions and safeguards established in connection with conditions) shall constitute a 
misdemeanor.  Nothing herein shall prevent the City from taking lawful action as is necessary to prevent 
or remedy any violation.    

  
C.  Abrogation and greater restrictions.  This Chapter is not intended to repeal, abrogate, or impair any 

existing easements, covenants, or deed restrictions.  However, where this Chapter and another 
ordinance, easement, covenant, or deed restriction conflict or overlap, whichever imposes the more 
stringent restrictions shall prevail.  

  
D.  Interpretation.  In the interpretation and application of this Chapter, all provisions shall be:  

  
1.  Considered as minimum requirements;  
  
2.  Liberally construed in favor of the governing body; and,  
  
3.  Deemed neither to limit nor repeal any other powers granted under state statutes.  

  
E.  Warning and disclaimer of liability.  The degree of flood protection required by this Chapter is 

considered reasonable for regulatory purposes and is based on scientific and engineering considerations.   
Larger floods can and will occur on rare occasions.   Flood heights may be increased by man-made or 
natural causes.  This Chapter does not imply that land outside the areas of special flood hazards, or uses 
permitted within such areas will be free from flooding or flood damages. This Chapter shall not create 
liability on the part of the City of Arcata, any officer or employee thereof, the Federal Emergency 
Management Agency, or State of California, for any flood damages that result from reliance on this 
Chapter or any administrative decision lawfully made in compliance with this Chapter.  

  
9.60.050 - Administration  9.60.050  
  
A.  Designation of Flood Plain Administrator.  The Public Works Director/City Engineer is hereby 

appointed to administer and implement this Chapter by granting or denying development permits in 
accordance with its provisions.  

  
B.  Duties and responsibilities of Flood Plain Administrator.  The Flood Plain Administrator shall have the 

following duties and responsibilities.  
  
1.  Permit review.  The Flood Plain Administrator shall review all development permits to determine 

that:  
  

a.  The permit requirements of this Chapter have been satisfied;  
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b.  All other required state and federal permit requirements have been identified;  
  
c.  The site is reasonably safe from flooding; and  
  
d.  The proposed development does not adversely affect the carrying capacity of areas where 

base flood elevations have been determined but a floodway has not been designated.   
For purposes of this Chapter, "adversely affects" means that the cumulative effect of the 
proposed development when combined with all other existing and anticipated development 
will increase the water surface elevation of the base flood more than one foot at any point.  

  
2.  Response to proposed watercourse alterations.  Whenever a watercourse is to be altered or 

relocated:  
  

a.  Notify adjacent communities and the California Department of Water Resources prior to 
such alteration or relocation of a watercourse, and submit evidence of such notification to 
the Federal Insurance Administration;  

  
b.  Require that the flood carrying capacity of the altered or relocated portion of said 

watercourse is maintained or increased.  
  

3.  Certifications.  Obtain and maintain for public inspection and make available as needed the 
certifications by Section 9.60.070 (Standards for Flood Hazard Reduction).  

  
4.  Interpretations.  Make interpretations where needed, as to the location of the boundaries of the 

areas of special flood hazards.  Where there appears to be a conflict between a mapped boundary 
and actual field conditions, grade and base flood elevations shall be used to determine the 
boundaries of the special flood hazard area.  The person contesting the location of the boundary 
shall be given a reasonable opportunity to appeal the interpretation provided in Section 9.60.080 
(Flood Standard Exceptions).  

  
5.  Base flood elevation data.  When base flood elevation data has not been provided in 

accordance with Section 9.60.040.A (Basis for establishing areas of special flood hazards), the 
Flood Plain Administrator shall obtain, review, and reasonably utilize any base flood elevation data 
available from a federal, state, or other source, in the administration and review process.  

  
6.  Enforcement.  Take action to remedy violations of this Chapter as specified in this Chapter or 

other applicable law.  
  

9.60.060 - Permit Requirements  9.60.060  
  
A Development Permit shall be obtained before construction or development within any area of special flood 
hazard identified in compliance with Section 9.60.040.A (Basis for establishing areas of special flood hazards).  
Application for a Development Permit shall include:  plans in duplicate drawn to scale showing the nature, 
location, dimensions, and elevation of the area in question; existing or proposed structures, fill, storage of 
materials, drainage facilities; and the location of the foregoing.  Specifically, the following information is required:  
  
A.  Proposed elevation in relation to mean sea level, of the lowest floor (including basement) of all structures, 

including:  
 
1. Site plans and elevations depicting the height of the base flood elevation relative to the 

floor height of the structures; and 
 
2. Copies of any flood elevation certificates, flood-proofing certificates, or other as-built 
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verifications of floodplain management conformance prepared for the structures.;   

  
B.  Proposed elevation in relation to mean sea level to which any structure will be floodproofed if required in 

Section 9.60.070.A.4 (Elevation and floodproofing - Nonresidential construction), that is also in 
compliance with Chapter 9.59 (Environmentally Sensitive Habitat Areas Protection and Preservation).    

  
C.  All appropriate certifications required by this Chapter;   
  
D.  Description of the extent to which any watercourse will be altered or relocated as a result of proposed 

development; and  
  
E.  Documentation of CEQA compliance for all discretionary projects.  
  
F. Tsunami runup and inundation.  A coastal development permit application for development 

within an identified tsunami runup and/or inundation area, including but not limited to those 
areas depicted on the latest government-prepared tsunami hazard maps, shall include the 
following supplemental information and analyses: 

 
1. A analysis of the vulnerability of any proposed structural improvements to instability or 

damage associated with tsunami inundation up to and including wave heights resulting 
from a near-source maximum credible Cascadia Subduction Zone seisimic event.  The 
analysis shall take into consideration local uplift or subsidence, and a three- to six-foot 
rise in sea level over one hundred years, a minimum of 4.5 feet of sea level rise over 
100 years for critical facilities, and greater sea level rise rates if development is 
expected to have a long economic life, the proposed development has few options for 
adaptation to sea level higher than the design minimum, or if the best available 
scientific information at the time of review supports a higher design level.  The analysis 
shall address potential damage and instability from in-coming and out-flow waters, 
including wave strike and foundation scour.  The analysis shall identify design and 
siting mitigation measures to feasibly reduce potential exposure of persons and 
property to flooding and instability risks; 

 
2. A tsunami safety plan containing information as to the existence of the threat of 

tsunamis from both distant- and local-source seismic events, the need for prompt 
evacuation upon the receipt of a tsunami warning or upon experiencing seismic 
shaking for a local earthquake, and the evacuation route to take from the development 
site to areas beyond potential inundation. 

 
G. Sea Level Rise Analysis. Applications for development adjacent to the shore or that may be 

subject to the influence of sea level over the life of the project shall include an analysis of 
possible impacts from sea level rise. The analysis shall take into account the best available 
scientific information with respect to the effects of long-range sea level rise for all requisite 
geologic, geotechnical, hydrologic, and engineering invstigations.  Residential and commercial 
development at nearshore sites shall analyze potential coastal hazard sensitivities for a range of 
potential global sea level rise scenarios, from three to six feet per century.  The analysis shall 
also take into consideration regional sea level variability, localized uplift or subsidence, local 
topography, bathymetry and geologic conditions. A similar sensitivity analysis shall be 
performed for critical facilities, energy production and distribution infrastructure, and other 
development projects of major community significance using a minimum rise rate of 4.5 feet per 
century.  These hazard analyses shall be used to identify current and future site hazards, to help 
guide site design and hazard mitigation and to identify sea level thresholds after which 
limitations to the development’s design and siting would cause the improvements to become 
significantly less stable. 
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H. Supplementary findings.  In addition to the findings for approval or conditional approval of a 
coastal development permit as required by Section 9.72.030.F.2, the following supplementary findings, 
based on factual evidence, shall be made for new development or uses occurring in or in proximity to 
flooding hazardous areas: 
 

1, The development meets all development standards of subsection I. 
 
2. The development or use has been designed and sited to minimize risks to life and 
property. 

 
I. Development standards.  Development in areas subject to flooding hazards shall only be 

authorized subject to the following conditions: 
 

1. The development has been conditioned to meet all requirements of the flood damage 
prevention subsection 9.60.070; and    

 
2. New permanent residential development created through land divisions located within 

mapped or modeled tsunami hazard areas. 
 
a. Have floor elevations one-foot above the height of tsunami runup originating 

from the maximum credible near-source seismic event on the Cascadia 
Subduction Zone, as depicted on the latest government-prepared tsunami 
hazard maps or local modeling, taking into consideration local uplift and 
subsidence, and a three-foot rise in sea level over a 100 year period; and 

 
b. The building has been designed to withstand the hydrodynamic, hydrostatic, 

and buoyancy forces associated with wave strike and back-flow, including the 
effects on foundation scour, without experiencing catastrophic structural 
collapse.  

 
3.  Maintenance projects involving the removal of materials from erosion control and flood 

control facilities constructed on watercourses are required, where feasible, to be placed 
at appropriate points on the shoreline such that the movement of sediment and 
nutrients which would otherwise be carried by storm runoff into coastal waters are not 
impeded, and the continued delivery of these sediments to the littoral zone is 
facilitated.   Such placement shall be done in accordance with feasible mitigation 
measures to minimize adverse environmental effects, taking into consideration 
physical and chemical properties of the removed materials, the method of placement, 
time of year of placement, and sensitivity of the placement area and receiving waters. 

 
9.60.070 - Standards for Flood Hazard Reduction  9.60.070  
  
A. Construction standards.  The following standards apply in all areas of special flood hazards.  
  

1.  Anchoring.  
  

a.  All new construction and substantial improvements shall be anchored to prevent flotation, 
collapse or lateral movement of the structure resulting from hydrodynamic and hydrostatic 
loads, including the effects of buoyancy.  

  
b.  All manufactured homes shall meet the anchoring standards of 9.60.070.D (Mobile homes, 

manufactured homes, and mobile home parks and subdivisions).  
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2.  Construction materials and methods.  
  
a.  All new construction and substantial improvements shall be constructed with materials and 

utility equipment resistant to flood damage.  
  
b.  All new construction and substantial improvements shall be constructed using methods 

and practices that minimize flood damage.  
 

c.  All new construction and substantial improvements shall be constructed with electrical, 
heating, ventilation, plumbing and air conditioning equipment and other service facilities 
that are designed and/or located so as to prevent water from entering or accumulating 
within the components during conditions of flooding.  

  
d.  Within Zones AH or AO, adequate drainage paths around structures on slopes to guide 

flood waters around and away from proposed structures are required.  
  

3.  Elevation and flood proofing - Residential construction.  Upon completion of the structure, the 
elevation of the lowest floor, including basement, shall be certified by a registered civil engineer or 
licensed surveyor, and verified by the Building Inspector, to be properly elevated.  The certification 
and verification shall be provided to the Flood Plain Administrator:  

  
a.  New construction and substantial improvement of any structure in Zone AH or AO shall 

have the lowest floor, including basement, elevated at least one foot higher than the flood 
depth number specified on the FIRM, or as determined by the Flood Plain Administrator.  
Outside the AH or AO zones prone to flooding, the Flood Plain Administrator will determine 
a minimum finish floor elevation for development.  

  
b.  All new construction and substantial improvements with fully enclosed areas below the 

lowest floor that are subject to flooding shall be designed to automatically equalize 
hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.  
Designs for meeting this requirement must either be certified by a registered civil engineer 
or licensed surveyor, or meet or exceed the following minimum criteria:  

  
(1)  Either a minimum of two openings having a total net area of not less than one 

square inch for every square foot of enclosed area subject to flooding shall be 
provided.  The bottom of all openings shall be no higher than one foot above 
grade.  Openings may be equipped with screens, louvers, valves or other 
coverings or devices provided that they permit the automatic entry and exit of 
floodwaters; or   

  
(2)  Be certified to comply with the guidelines for engineered openings in FEMA 

Technical Bulletin 1-93.  
  

c.  Manufactured homes shall also meet the standards in Subsection D.  
  

4.  Elevation and flood proofing - Nonresidential construction.  Nonresidential construction, new 
or substantial Improvements, shall either be elevated at least one foot above the base flood 
elevation together with attendant utility and sanitary facilities, or:   

  
a.  Be flood proofed below the elevation specified in Subsection A.3, so that the structure is 

watertight with walls substantially impermeable to the passage of water; and  
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b.  Have structural components capable of resisting hydrostatic and hydrodynamic loads and 

effects of buoyancy, and;  
  
c.  Be certified by a registered civil engineer or licensed surveyor that the standards of this 

subsection are satisfied.  The certification shall be provided to the Flood Plain 
Administrator.  

 
B.  Utilities.  All new and replacement water supply and sanitary sewage systems shall be designed to 

prohibit the infiltration of flood waters into the system and discharge from systems into flood waters.    
  
C.  Subdivisions.  
  

1.  Each Tentative Map shall identify the flood hazard area and the elevation of the base flood, and 
the proposed subdivision shall be designed to:  

  
a.  Provide adequate drainage to reduce exposure to flood hazards; and  
  
b.  Minimize flood damage to all facilities and structures, including public utilities and facilities 

including sewer, gas, electrical and water systems.  
  

2.  Each Final Map and Parcel Map shall provide the elevation of proposed structures and pads.  If 
the site is filled above the base flood elevation, the final pad elevations shall be certified by a 
registered civil engineer or licensed surveyor and provided to the Flood Plain Administrator.  Each 
development shall show that flood discharge exiting the development after construction is equal 
to, and preferably less than the flood discharge at the location prior to the development.  

  
D.  Mobile homes, manufactured homes, and mobile home parks and subdivisions.  
  

1.  Placement of unit.  All new, substantially improved, and replacement manufactured homes, and 
additions to manufactured homes, shall be elevated so that the lowest floor is one foot above the 
base flood elevation in all manufactured home parks.  

  
The following standards are required for (a) manufactured homes not placed in manufactured 
home parks or subdivisions, (b) new manufactured home parks or subdivisions, c) expansions to 
existing manufactured home parks or subdivisions, and (d) repair, reconstruction, or 
improvements to existing manufactured home parks or subdivisions that equal or exceed 50 
percent of the value of the streets, utilities, and pads before the repair, reconstruction, or 
improvement commenced.  

  
a.  Adequate surface drainage and access for a hauler shall be provided.  
  
b.  All manufactured homes shall be placed on pads or lots elevated on compacted fill or on 

pilings so that the lowest floor of the manufactured home is one foot above the base flood 
level.  

  
(1)  Each lot shall be large enough to permit steps;  
  
(2)  The pilings shall be placed in stable soil no more than ten feet apart, and  
  
(3)  Reinforcement shall be provided for pilings more than six feet above the ground 

level.  
  

c.  No manufactured home shall be placed in a floodway.  
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2.  Anchoring.  Anchoring of all manufactured homes shall be designed to comply with the 

Department of Housing and Community Development Manufactured Home Construction and 
Safety Standards.  All manufactured homes and additions to manufactured homes shall be 
securely anchored to a permanent foundation system to resist flotation, collapse, or lateral 
movement, and elevated so that the lowest floor of the manufactured home is one foot above the 
base flood elevation.  

  
3.  Certification required.  Upon completion of construction in compliance with this Subsection D., 

the elevation of the lowest floor shall be certified by a registered civil engineer or licensed 
surveyor, and verified by the Building Inspector, to be properly elevated.  The certification and 
verification shall be provided to the Flood Plain Administrator.  

  
E.  Recreational vehicles.    

  
1.  Each recreational vehicle placed on a site within Zones A1-30, AH, and AE on the Flood 

Insurance Rate Map shall either:  
  

a.  Be on the site for fewer than 180 consecutive days, and be fully licensed and ready for 
highway use.  (A recreational vehicle is ready for highway use if it is on its wheels or 
jacking system, is attached to the site only by quick disconnect type utilities and security 
devices, and has no permanently attached additions), or  

  
b.  Meet the permit requirements of Section 9.60.060 (Permit Requirements), and the 

elevation and anchoring requirements for manufactured homes in Subsection D.  
  

2.  A recreational vehicle placed on sites within Zones VI-30, V and VE on the Flood Insurance Rate 
Map shall comply with the requirements of Subsections F.1, and G.  

  
F.  Floodways.  Within the areas of special flood hazard established in Section 9.60.040.A (Applicability - 

Basis for establishing areas of special flood hazards), are areas designated as floodways.   Since the 
floodway is an extremely hazardous area due to the velocity of flood waters which carry debris, potential 
projectiles, and erosion potential, the following provisions apply:  

  
1.  Prohibit encroachments, including fill, new construction, substantial improvements, and other 

development unless certification by a registered civil engineer is provided demonstrating that 
encroachments shall not result in any increase in flood levels during the occurrence of the base 
flood discharge.  

  
2.  If the requirements of this Subsection F. are satisfied, all new construction and substantial 

improvements shall comply with all other applicable flood hazard reduction provisions of this 
Chapter.  

  
G.  Coastal High Hazard Areas.  Unless exempted by General Plan: 2020 policies PS-4b, and PS-4g, it is 

the general policy of the City not to allow any development in the area identified as Coastal Flooding (V 
Zones) on the FIRM Map.  

  
H.  Exceptions.  The improvement, repair, or rehabilitation of an existing residential building or structure, or 

an existing nonresidential building or structure built prior to May 2, 1983, where the cost of the 
improvement, repair, or rehabilitation does not equal or exceed 50 percent of the replacement cost of the 
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structure shall not be subject to the standards and requirements of this Section.  In all circumstances, 
exceptions may be made only in accordance with the requirements in Section 9.60.080 (Flood Standard 
Exceptions), in compliance with Section 60.6 of the National Flood Insurance Program Regulations, 
Federal Emergency Management Agency, Federal Insurance Administration and in California 
Administrative Code Title 14 for Coastal Zone Areas.  

  
9.60.080 - Flood Standard Exceptions  9.60.080  
  
Exceptions to Section 9.60.070 (Standards for Flood Hazard Reduction) may be granted by the Flood Plain 
Administrator in compliance with the following provisions.    
  
A.  Notices and hearings.  The processing of a Flood Standard Exception shall occur in compliance with the 

provisions of Section 9.72.080 for Minor Use Permits.  
  
B.  Factors to be considered.  In reviewing and deciding upon applications for Flood Standard Exceptions, 

the Flood Plain Administrator shall consider all technical evaluations, all relevant factors, standards 
specified in other sections of this Chapter, and the:  
  
1.  Danger that materials may be swept onto other lands to the injury of others;  
  
2.  Dangers to life and property because of flooding or erosion damage;  
  
3.  Susceptibility of the proposed facility and its contents to flood damage and the effect of such 

damage on the individual owner.  
  
4.  Importance of the services provided by the proposed facility to the community;  
  
5.  Necessity to the facility of a waterfront location, where applicable;  
  
6.  Availability of alternative locations for the proposed use which are not subject to flooding or 

erosion damage;  
  
7.  Compatibility of the proposed use with existing and anticipated development;  
  
8.  Relationship of the proposed use to the comprehensive plan and flood plain management program 

for that area;  
  
9.  Safety of access to the property in time of flood for ordinary and emergency vehicles;  
  
10.  Expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters 

expected at the site; and,   
  
11.  Costs of providing governmental services during and after flood conditions, including maintenance 

and repair of public utilities and facilities such as sewer, gas, electrical, and water system, and 
streets and bridges.  

 
C.  Exception criteria.  Generally, a Flood Standard Exception may be issued for new construction and sub-

stantial improvements to be erected on a lot of one-half acre or less in size contiguous to and surrounded 
by lots with existing structures constructed below the base flood level, provided that the issues listed in 
Subsections B.1 through B.11 have been fully considered.  As lot size increases beyond one-half acre, 
the technical justification required for issuing the Exception increases.  

  
1.  An Exception may be issued for the repair, rehabilitation, or restoration of a historic structure upon 
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a determination that the proposed repair, rehabilitation, or restoration will not preclude the 
structure’s continued designation as an historic structure and the exception is the minimum 
necessary to preserve the historic character and design of the structure.  

  
2.  An Exception shall not be issued within any designated floodway if any increase in flood levels 

during the base flood discharge would result.  
  
3.  An Exception shall only be issued upon a determination that the exception is the minimum 

necessary, considering the flood hazard, to afford relief.  
  
4.  An Exception shall only be issued upon:  
  

a.  A showing of good and sufficient cause;  
  
b.  A determination that failure to grant the exception would result in exceptional hardship to 

the applicant; and   
  
c.  A determination that the granting of a exception will not result in increased flood heights, 

additional threats to public safety, extraordinary public expense, create nuisances, cause 
fraud on or victimization of, the public, or conflict with existing local laws or ordinances.  

  
5.  An Exception may be issued for new construction and substantial improvements and for other 

development necessary for the conduct of a functionally dependent use provided that the above 
provisions of this Subsection C. are satisfied, and that the structure or other development is 
protected by methods that minimize flood damages during the base flood and create no additional 
threats to public safety.  

  
D.  Conditions of approval.  Upon consideration of the factors in Subsection C., and the purposes of this 

Chapter, the Flood Plain Administrator may attach conditions to the granting of exceptions as it deems 
necessary to further the purposes of this Chapter.  

  
E.  Notice to applicant.  An applicant to whom a Flood Standard Exception is granted shall be given written 

notice that the structure will be permitted to be built with a lowest floor elevation below the base flood 
elevation and that the cost of flood insurance will be commensurate with the increased risk resulting from 
the reduced lowest floor elevation.   A copy of the notice shall be recorded by the Flood Plain 
Administrator in the office of the Humboldt County Recorder.  

  
F.  Records.  The Flood Plain Administrator shall maintain the records of all appeal actions, including 

justification for their issuance, and report any exceptions to the Federal Insurance Administration upon 
request.  

  
9.60.090 - Appeal  9.60.090  
  
Decisions of the Flood Plain Administrator in compliance with this Chapter may be appealed to the City Council in 
compliance with Chapter 9.76 (Appeals).  In reviewing an appeal, the City Council shall consider the factors in 
Section 9.60.080.B (Factors to be considered).  
 

Article 6 - Site Development Regulations  October 2008 
6-12 



 
 

CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE 

CHAPTER 9.61 – PUBLIC ACCESS AND RECREATIONAL OPPORTUNITIES 
 
Sections: 

9.61.010 Purpose. 
9.61.020 Applicability. 
9.61.030 Definitions. 
9.61.040 General provisions. 
9.61.050 Access location — Requirements. 
9.61.060 Access design standards. 
9.61.070 Protection of historic public use. 
9.61.080 Access title and guarantee. 
9.61.090 Required findings and supporting analysis for public access dedications. 
9.61.100 Review of recorded access documents. 
9.61.110 Coastal development permit application contents. 
9.61.120 Development standards. 

 
9.61.010  Purpose 
 
This chapter provides requirements for the protection, dedication and improvement of public access to, 
and along the coast, in conjunction with proposed development and new land uses.  The intent of this 
chapter is to ensure that public rights of access to and along the coast are protected as guaranteed by 
the California Constitution.  Coastal access standards are also established by this chapter in compliance 
with the California Coastal Act.  In addition this chapter sets standards for the review, protection, and 
prioritization of shoreline and nearshore sites in or suitable for coastal recreational uses. 
 
9.61.020  Applicability. 
 
The provisions of this Chapter apply to all development and proposed land uses located within the 
Coastal Zone.  Certain sections of this chapter (i.e., access dedications) apply only to areas between the 
sea and the first public road paralleling the sea as defined in Chapter 9.100. 
 
9.61.030  Definitions 
 
A. Definitions of terms used in this chapter: 
 

1. Development.  “Development” means, on land, in or under water, the placement or 
erection of a solid material or structure; discharge or disposal of any dredged material 
or of any gaseous, liquid, solid, or thermal waste; change in density or intensity of use 
of land, including but not limited to, subdivision pursuant to the Subdivision Map Act 
(commencing with Section 66410 of the Government Code), and any other division of 
land, including lot splits, except where the land division is brought about in connection 
with the purchase of such land by a public agency for public recreational use; change 
in the intensity of use of water; or access thereto; construction, reconstruction, 
demolition, or alteration of the size of any structure, including any facility of any private 
or public or municipal utility; and the removal or harvesting of major vegetation other 
than for agricultural purposes; kelp harvesting, and timber operations which are in 
accordance with a timber harvesting plan submitted pursuant to the provisions of the 
Z'berg-Nejedly Forest Practice Act of 1973 (commencing with Section 4511).  As used in 
this section structure includes, but is not limited to, any building, road, pipe, flume, 
conduit, siphon, aqueduct, telephone line, and electrical power transmission and 
distribution line. 
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2. New Development.  For purposes of implementing the public access requirements of 

Public Resources Code Section 30212 and of this Section, “new development” includes 
“development” as defined above except for the following: 
 
a. Structures destroyed by natural disaster: The replacement of any structure, 

other than a public works facility, destroyed by a disaster; provided that the 
replacement structure conforms to applicable existing zoning requirements, is 
for the same use as the destroyed structure, does not exceed either the floor 
area, height, or bulk of the destroyed structure by more than 10%, is sited in 
the same location on the affected property as the destroyed structure and 
does not extend the replacement structure seaward on a sandy beach or beach 
fronting bluff lot. As used in this section, “disaster” means any situation in 
which the force or forces which destroyed the structure be replaced were 
beyond the control of the owners 

 
b. Demolition and reconstruction: The demolition and reconstruction of a single-

family residence; provided that the reconstructed residence shall not exceed 
either the floor area, height or bulk of the former structure by more than 10 
percent, that the reconstructed residence shall be sited in the same location 
on the affected property as the former structure, that the reconstructed 
residence does not block or impede public access, that the reconstructed 
residence does not extend seaward of the demolished residence on a sandy 
beach or beach fronting bluff lot and that the reconstructed residence does not 
include or necessitate a shoreline protective device.  

 
c. Improvements: Improvements to any structure which do not change the 

intensity of its use, which do not increase either the floor area, height or bulk 
of the structure by more than 10 percent, which do not block or impede 
access, which do not result in a seaward encroachment by the structure and 
which do not include or necessitate a new or enlarged shoreline protective 
device. 

 
d. Repair and maintenance: Repair or maintenance activity which, pursuant to 

Public Resources Code Section 30610(d) and California Code of Regulations 
Section 13252, requires no permit unless the activity will have an adverse 
impact on lateral public access along the beach. 

 
e. Reconstruction and/or repair of a seawall, revetment, retaining wall or other 

shoreline protective device: The reconstruction or repair of any shoreline 
protective device; provided that the reconstructed or repaired shoreline 
protective device does not substantially alter the foundation of the protective 
device, does not result in the replacement of 20 percent or more of the 
materials of the existing structure with materials of a different kind, does not 
extend the protective device seaward of the location of the former structure. 
As used in this section, “reconstruction or repair” of a seawall shall not 
include replacement by a different type of structure or other modification in 
design or construction which results in different or greater impacts to public 
access or other shoreline resources than those of the existing structure. 

 
3. Sea. “Sea” means the Pacific Ocean and all harbors, bays, channels, estuaries, salt 

marshes, sloughs, and other areas subject to tidal action through any connection with 
the Pacific Ocean, excluding non estuarine rivers, streams, tributaries, creeks and flood 
control and drainage channels. 
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B. Types of public access. 

 
1. Vertical access:  Provides public access from the first public road, trail, or public use 

area nearest the sea to the publicly owned shoreline, tidelands, or established lateral 
access perpendicular to the shore. 

 
2. Lateral access:  Provides for public access and use along or parallel to the shoreline. 
 
3. Blufftop access:  Provides access and coastal viewing along blufftops that run parallel 

to the shoreline, and in some cases provide the only opportunity for public access 
along the shoreline above a rocky intertidal zone with no sandy beach. 

 
4. Trail access:  Provides public access (i.e. hiking and equestrian) along a coastal or 

mountain recreational path, including to and along canyons, rivers, streams, wetlands, 
lagoons, freshwater marshes, significant habitat and open space areas or similar 
resource areas, and which also may link inland trails or recreational facilities to the 
shoreline. 

 
5. Recreational access:  Provides public access to coastal recreational resources through 

means other than those listed above, including but not limited to, parking facilities, 
viewing platforms, and blufftop parks. 

 
C. Character of accessway use  

 
1. “Pass and repass” refers to the right of the public to walk and run along an accessway. 

Because this use limitation can substantially restrict the public's ability to enjoy 
adjacent publicly owned tidelands by restricting the potential use of lateral 
accessways, it will be applied only in connection with vertical access or other types of 
access where the findings required by Section 9.61.090 of this chapter establish that 
the limitation is necessary to protect natural habitat values, topographic features (such 
as eroding bluffs), or privacy of the landowner. 

 
2. Passive recreational use refers to those recreational activities typically associated with 

coastal open space that generally are non-structured and require minimal or no 
developed facilities or improvements to land.  Such activities include, but are not 
limited to, walking, biking, jogging, hiking, dog walking, bird watching, tide-pooling, 
beach combing, informal sports activities such as Frisbee or ball throwing and kite-
flying, nature viewing, and picnicking.  Passive recreation includes ancillary facilities 
necessary to support visitor access to the coastal open space, including but not limited 
to parking lots, interpretive signage, visitor kiosks, restrooms, etc. Passive recreation 
activities do not include activities such as: playgrounds, community gardens, ball-
fields, skate parks, etc. 

 
3. Active recreational use refers to the right of the public to conduct the full range of 

beach-oriented activities, not including horseback riding and use of motorized vehicles 
unless specifically authorized. 

 
9.61.040  General provisions. 
 
A. Protection of existing coastal access.  Development shall not interfere with public rights of 

access to the sea where the rights were acquired through use or legislative authorization.  
Public access rights may include but are not limited to the use of dry sand and rocky beaches to 
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the first line of terrestrial vegetation. 

 
B. Access requirements.  Proposed development and new land uses located between the ocean the 

first public road may be required to provide vertical (perpendicular) access from the public road 
to bluff and beach areas, and lateral access along the beach, shoreline and blufftops, where the 
review authority first makes specific findings documenting the need for additional public access 
on and/or through the site, and the relationship of the required dedication to the impacts on 
existing access, or needs for additional access created by the project. 

 
C. Exceptions to access requirements.  Coastal access requirements may be waived by the review 

authority based upon specific findings that the provision of public access would be 
inappropriate because: 
 
1. It would be inconsistent with public safety, or the protection of fragile coastal 

resources; 
 
2. Adequate access exists within 500 feet of the site;  
 
3. Access at the site would be inconsistent with the policies of the coastal land use plan 

other than those requiring access; or 
 
4. Requiring or providing the access would be inconsistent with federal or state law. 

 
D. Timing of access implementation.  The type and extent of access to be dedicated, and/or 

constructed and maintained, as well as the method by which its continuing availability for public 
use is to be guaranteed, shall be established at the time of land use permit approval, as 
provided by this Section. 
 
1. Dedication. Shall occur before issuance of construction permits or the start of any 

construction activity not requiring a permit. 
 
2. Construction of improvements:  Shall occur at the same time as construction of the 

approved development, unless another time is established through conditions of land 
use permit approval. 

 
3. Interference with public use prohibited.  Following an offer to dedicate public access in 

compliance with to this Section; the property owner shall not interfere with use by the 
public of the areas subject to the offer before and after acceptance by the responsible 
entity.  (Ord. 20__- ___ § __, 20__) 

 
9.61.050. Access location — Requirements 
 
Vertical, lateral, and/or blufftop access shall be required by the review authority in compliance with this 
Chapter, in the locations specified by the Open Space Element of the Coastal Land Use Plan. 
 
A. Access required. As a condition of approval and prior to issuance of a permit or other 

authorization for any new development identified in 1 - 4 of this section, except as provided in 
Section 9.61.030 of this chapter, a 25 foot wide easement for one or more of the types of access 
identified in Section 9.61.030(B) of this chapter shall be required and shall be supported by 
findings required by Section 9.61.090 of this chapter; provided that no such condition of 
approval shall be imposed if the analysis required by Section 9.61.090 of this chapter 
establishes that the development will not adversely affect, either individually or cumulatively, 
the ability of the public to reach and use public tidelands and coastal resources or that the 
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access dedication requirement will not alleviate the access burdens identified. For any project 
where such mitigation is required, the preferred implementation should be through a recorded 
grant of easement to the Executive Director of the Coastal Commission or to a designated 
private nonprofit association acceptable to the City who is willing to accept the easement and 
willing to operate and maintain the public accessway or trail. Where grants of easement are not 
feasible because neither the City nor private nonprofit association is willing to accept, maintain 
and operate the accessway, implementation of required access mitigation shall be implemented 
through a recorded Offer to Dedicate (OTD) an easement to a public agency or a designated 
private nonprofit association acceptable to the Executive Director of the Coastal Commission. 
 
1. New Development on any parcel or location specifically identified in the Land Use Plan 

or in the LCP zoning districts as appropriate for or containing an historically used or 
suitable public access trail or pathway. 

2. New development between the nearest public roadway and the sea. 
 
3. New development on any site where there is substantial evidence of a public right of 

access to or along the sea or public tidelands, a blufftop trail or an inland trail acquired 
through use or a public right of access through legislative authorization. 

 
4. New development on any site where a trail, bluff top access or other recreational 

access is necessary to mitigate impacts of the development on public access where 
there is no feasible, less environmentally damaging, project alternative that would 
avoid impacts to public access. 

 
B. Protection of existing coastal access.  Development shall not interfere with public rights of 

access to the sea where the rights were acquired through use or legislative authorization.  
Public access rights may include but are not limited to the use of dry sand and rocky beaches to 
the first line of terrestrial vegetation. 

 
C. Exceptions to access requirements.  Coastal access requirements may be waived by the review 

authority based upon specific findings that the provision of public access would be 
inappropriate because: 
 
1. It would be inconsistent with public safety, military security needs, or the protection of 

fragile coastal resources; 
 
2. Adequate access exists within 500 feet of the site; 
 
3. Access at the site would be inconsistent with policies of the Coastal Land Use Plan 

other than those requiring access; 
 
4. Requiring or providing the access would be inconsistent with Federal or State law. 

 
9.61.060  Access design standards 
 
The standards of this section are intended to provide guidance to the review authority in determining the 
appropriate design of accessways to be required by coastal development permit conditions of approval, 
in compliance with this chapter. 
 
A. Design objectives.  The following are general guidelines as to the size and nature of all public 

access facilities in the City. 
 
1. Design and siting. Accessways and trails should be sited and designed: 
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a. To minimize alteration of natural landforms, conform to the existing contours 
of the land, and to subordinate to the character of their setting; 

 
b. To prevent unwarranted hazards to the land and public safety; 
 
c. To provide for the privacy of adjoining residences and to minimize conflicts 

with adjacent or nearby established uses; and 
 
d. To prevent damage to sensitive coastal resource areas. 

 
2. Correction of existing damage/alternative routes.  Where appropriate, coastal 

accessways should be designed to correct damage resulting from past and existing 
use.  Shoreline and blufftop trail segments that may not be passable at all times shall 
provide inland alternative routes. 

 
3. Accessway specifications. 
 

a. Width. Each public access easement offered for dedication for public use shall 
be a minimum of 25 feet wide.  The area where public access is allowed within an 
easement may be reduced to the minimum necessary for pedestrian traffic to avoid: 

 
i) Adverse impacts on sensitive environmental areas; 
 
ii) Encroachment closer than 20 feet to an existing residence; and/or 
 
iii) Hazardous topographic conditions. 

 
b. Slope.  The preferred slope gradient for the walking surface of an accessway is 

zero to 20 percent, and in no case should exceed 70 percent. 
 
c. Overhead clearance.  The minimum overheard clearance for an accessway 

shall be seven feet. 
 
4. Access for disabled persons.  Wherever possible, wheelchair access to the ocean 

should be provided.  Ramps should have dimensions and gradients consistent with 
current ADA requirements.  Where beach access for disabled persons is provided, one 
out of five parking spaces should be provided for disabled persons, with the spaces 
marked clearly for handicapped use only. 

 
5. Residential privacy.  The design and placement of access trails should provide for the 

privacy of adjacent residences.  Accessways may be wide enough to allow the 
placement of a trail, fencing and a landscape buffer.  A vertical accessway abutting a 
residential area may be fenced at the property line and have its use restricted to 
daylight hours. 

 
6. Parking.  Where access sites are required, parking should be provided where feasible.  

Where handicapped beach access is provided, one out of five parking spaces should 
be provided for disabled persons. These spaces should be marked clearly for 
handicapped use only. 

 
7. Signs.  Directional signing advising the public of vertical, lateral, and blufftop 

accessways and parking should be placed in prominent locations along access routes, 
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at appropriate places in the downtown and at major visitor destinations.  Signs 
designating handicapped access points and parking should be conspicuous.  Potential 
hazards along accessways such as steep cliffs, steps or slopes should be signed, and 
fenced when necessary. 

 
B. Standards for application of access conditions.  The public access required pursuant to Section 

9.61.050(A) of this chapter shall conform to the following standards and requirements, as 
applicable to the type of access facility. 
 
1. Vertical access.  A vertical accessway shall comply with the following standards, in 

addition to the other applicable requirements of this Section. 
 

a. Minimum requirements. A condition to require vertical public access as a 
condition of approval of a coastal development permit (or other authorization 
to proceed with development) pursuant to Section 9.61.050(A) of this chapter 
shall provide the public with the permanent right of access, (1) located in 
specific locations identified in the certified local coastal program for future 
vertical access, or (2) located in a site for which the City has reviewed an 
application for a development permit and has determined a vertical accessway 
is required pursuant to the access and recreation policies of the Coastal Act or 
the applicable provisions of the City of Arcata Local Coastal Program. 

 
b. A condition to require vertical access as a condition of approval of a coastal 

development permit (or other authorization to proceed with development) 
pursuant to Section 9.61.050(A) of this chapter shall provide the public with the 
permanent right of vertical access and be limited to the public right of passive 
recreational use unless another character of use is specified as a condition of 
the development. In determining whether another character of use is 
appropriate, findings shall be made on the specific factors identified in Section 
9.61.090(B) of this chapter. 

 
c. Each vertical accessway shall extend from the public road to the shoreline (or 

bluff edge) and shall be legally described as required in Section 9.61.080(D) of 
this chapter. The access easement shall be a minimum of 25-feet-wide 
wherever feasible. If a residential structure is proposed, the accessway should 
be sited along the border or side property line of the project site or away from 
existing or proposed development and should not be sited closer than 10 feet 
to the structure wherever feasible. Exceptions to siting a vertical accessway 
along a border or side property line or not closer than 10 feet to a structure 
may be required where topographical, physical or other constraints exist on 
the site.  

 
2. Lateral access.  A lateral accessway shall comply with the following standards, in 

addition to the other applicable requirements of this section. 
 

a. Minimum requirements.  A condition to require lateral access as a condition of 
approval of a coastal development permit (or other authorization to proceed 
with development) pursuant to Section 9.61.050(A) of this chapter shall provide 
the public with the permanent right of lateral public access and passive 
recreational use along the shoreline (or public recreational area, bikeway, or 
blufftop area, as applicable); provided that in some cases controls on the time, 
place and manner of uses, such as limiting access to pass and repass or 
restricting hours of use, may be justified by site characteristics including 
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sensitive habitat values or fragile topographic features or by the need to 
protect the privacy of residential development. Active recreational use may be 
appropriate in many cases where the development is determined to be 
especially burdensome on public access.  Examples include cases where the 
burdens of the proposed project would severely impact public recreational use 
of the shoreline, where the proposed development is not one of the priority 
uses specified in Public Resources Code Section 30222, where active 
recreational uses reflect the historic public use of the site, where active 
recreational uses would be consistent with the use of the proposed project, 
and where such uses would not significantly interfere with the privacy of the 
landowner. In determining the appropriate character of public use, findings 
shall be made on the specific factors enumerated in Section 9.61.090.B of this 
chapter.  Lateral access shall be legally described as required in Section 
9.61.080.D. The requirements of this section shall apply for blufftop access or 
trail access, as applicable. 

 
3. Blufftop access. 
 

a. Minimum requirements. A condition to require public access to or along a 
blufftop as a condition of approval of a coastal development permit (or other 
authorization to proceed with development) pursuant to Section 9.61.050.A of 
this chapter shall provide the public with the permanent right of scenic and 
visual access from the bluff top to the public tidelands. 

 
b. The blufftop access shall be limited to passive recreational use and coastal 

viewing purposes unless another character of use is specified as a condition 
of development. In determining the appropriate character of use findings shall 
be made on the specific factors identified in Section 9.61.090(B) of this 
chapter. 

 
c. Each blufftop accessway shall be described in the conditions of approval of 

the coastal development permit as an area beginning at the current bluff edge 
extending 25 feet inland or [greater or lesser] as determined to be necessary 
for public safety or geologic stability. However, wherever feasible, the 
accessway should not extend any closer than 10 feet from an occupied 
residential structure. Due to the potential for erosion of the bluff edge, the 
condition shall include a mechanism that will cause the accessway to be 
adjusted inland as the edge recedes. Any permanent improvements should be 
set back from the accessway by a distance derived by multiplying the annual 
rate of blufftop retreat by the 100-year life expectancy of the improvements 
plus an added geologic stability factor of 1.5. 

 
d. The accessway shall be legally described as required in Section 9.61.080.D of 

this chapter, with the furthest inland extent of the area possible referenced as 
a distance from a fixed monument in the following manner:  “Such easement 
shall be a minimum of 25 feet wide located along the blufftop as measured 
inland from the daily bluff edge. As the daily bluff top edge may vary and move 
inland, the location of this right of way will change over time with the then 
current bluff edge.” 

 
4. Trail access. 
 

a. Minimum requirements. A condition to require public access as a condition of 
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approval of a coastal development permit (or other authorization to proceed 
with development) required pursuant to Section 9.61.050.A. of this chapter 
shall provide the public with the permanent right of access and active 
recreational use, (1) along a designated alignment of a coastal recreational 
path or trail in specific locations identified in the LCP for implementation of 
trail access, or (2) in locations where it has been determined that a trail access 
is required to link recreational areas to the shoreline or provide alternative 
recreation and access opportunities pursuant to the access and recreation 
policies of the LCP and Coastal Act, consistent with other provisions of this 
chapter. In determining if another character of use is appropriate, findings 
shall be made on the specific factors enumerated in Section 9.61.090.B of this 
chapter. 
The trail access shall be legally described as required by Section 9.61.080.D of 
this chapter. 

 
5. Recreational access 
 

a. Minimum requirements. A condition to require public recreational access as a 
condition of approval of a coastal development permit (or some other 
authorization to proceed with development) required pursuant to Section 
9.61.050.A of this chapter shall provide the public with the permanent right of 
access and use within a designated recreational access area. Conditions 
required pursuant to this section shall specify the location and extent of the 
public access area. The form and content should take the form of requirements 
in Section 9.61.060.B.1-.5 of this chapter as applicable. The accessway shall be 
legally described as required in Section 9.61.080.D of this chapter. 

 
9.61.070  Protection of historic public use 
 
A. Substantial evidence determination. Substantial evidence that the area used by the public has 

been impliedly dedicated shall be determined based on evidence of all of the following: 
 
1. The public must have used the land for a period of five years or more as if it were public 

land. 
 
2. Without asking for or receiving permission from the owner. 
 
3. With the actual or presumed knowledge of the owner. 
 
4. Without significant objection or bona fide attempts by the owner to prevent or halt the 

use. 
 
5. The use must be substantial, rather than minimal. 
 
6. The applicant must not have demonstrated that the law has prevented the property 

from being impliedly dedicated. 
 
B. Findings. Where an issue as to the existence of public prescriptive rights has been raised during 

the course of reviewing a coastal development permit application, one of the following findings 
shall be made: 
 
1. Substantial evidence does not warrant the conclusion that public prescriptive rights 

exist. 
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2. There is substantial evidence of the existence of public prescriptive rights, but 

development will not interfere with those rights. 
 
3. There is substantial evidence of the existence of public prescriptive rights which 

requires denial of a coastal development permit because of interference with those 
rights. 

 
4. There is substantial evidence of the existence of public prescriptive rights, but a 

condition requiring dedication of public access protects the rights of the public and is 
equivalent in time, place and manner to any prescriptive rights which may exist. 

 
5. There is substantial evidence of the existence of public prescriptive rights, but a 

condition requiring siting development away from the area used by the public protects 
the rights of the public. 

 
C. Siting and design requirements 

 
1. Development shall be sited and designed in a manner that does not interfere with or 

diminish any public right of access which may exist based on the potential public rights 
based on substantial evidence of historic public use. Only when site constraints are so 
severe that siting of the accessway or recreational use area in its historic location 
would significantly impair the proposed development and alternative development 
siting is not feasible, development may be sited in the area of public right of access 
based on historic use provided that the applicant provides an equivalent area of public 
access or recreation to and along the same destination and including the same type 
and intensity of public use as previously existed on the site.  Mechanisms for 
guaranteeing the continued public use of the area or equivalent area shall be required 
in accordance with Section 9.61.080 of this chapter. Gates, guardhouses, barriers or 
other structures designed to regulate or restrict access shall not be permitted within 
private street easements where they have the potential to limit, deter, or prevent public 
access to the shoreline, inland trails, or parklands where there is substantial evidence 
that prescriptive rights exist. 

 
2. An access condition shall not serve to extinguish, adjudicate or waive potential 

prescriptive rights. The following language shall be added to the access condition in a 
permit with possible prescriptive rights:  “Nothing in this condition shall be construed 
to constitute a waiver of any sort or a determination on any issue of prescriptive rights 
which may exist on the parcel itself or on the designated easement.” 

 
9.61.080  Access title and guarantee. 
 
Where public coastal accessways are required by this Chapter, approval of a coastal development permit 
for new development shall require guarantee of the access through deed restriction, or dedication of 
right-of-way or easement.  Before the approval of a coastal development permit, the method and form of 
the access guarantee shall be approved by City Attorney, and shall be recorded in the office of the 
County Recorder, identifying the precise location and area to be set aside for public access.  The method 
of access guarantee shall be chosen according to the following criteria: 
 
A. Deed restriction.  Shall be used only where an owner, association or corporation agrees to 

assume responsibility for maintenance of and liability for the public access area, subject to 
approval by the director. 
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B. Grant of fee interest or easement:  Shall be used when a public agency or private organization 

approved by the Director is willing to assume ownership, maintenance and liability for the 
access. 

 
C. Offer of dedication.  Shall be used when no public agency, private organization or individual is 

willing to accept fee interest or easement for accessway maintenance and liability. These offers 
shall not be accepted until maintenance responsibility and liability is established. 

 
D. Legal description of an accessway — Recordation. 

 
1. An access dedication (offer to dedicate or grant of easement) required pursuant to 

Section 9.61.050.A of this chapter shall be described, in the condition of approval of the 
permit or other authorization for development in a manner that provides the public, the 
property owner, and the accepting agency with the maximum amount of certainty as to 
the location of the accessway. As part of the condition of approval, easements shall be 
described as follows: 
 
a. For lateral access: along the entire width of the property from the mean high 

tide line landward to a point fixed at the most seaward extent of development 
(as applicable): the toe of the bluff, the intersection of sand with toe of 
revetment, the vertical face of seawall, or other appropriate boundary such as 
stringline or dripline. On beachfront property containing dune ESHA the 
required easement for lateral public access shall be located along the entire 
width of the property from the mean high tide line landward to the ambulatory 
seawardmost limit of dune vegetation; 

 
b. For blufftop access or trail access: extending inland from the bluff edge or 

along the alignment of a recreational trail; 
 
c. Ffor vertical access: extending from the road to the mean high tide line (or 

bluff edge).  A privacy buffer provided pursuant to Section 9.61.080(E) shall be 
described as applicable. 

 
2. Prior to the issuance of the coastal development permit or other authorization for 

development, the landowner shall execute and record a document in a form and 
content acceptable to the Coastal Commission (or local agency authorized pursuant to 
Title 14 Cal. Code of Regulations Section 13574(b)), consistent with provisions of 
Section 9.61.050.A of this chapter, irrevocably offering to dedicate (or grant an 
easement) to a public agency or private nonprofit association approved by the Coastal 
Commission (or local agency authorized by the Coastal Commission pursuant to Title 
14 California Code of Regulations Section 13574(b)) an easement for a specific type of 
access as described in Section 9.61.050.B and a specific character of use as described 
in Section 9.61.030.C of this chapter, as applicable to the particular condition. 

 
3. The recorded document shall provide that: (1) the terms and conditions of the permit do 

not authorize any interference with prescriptive rights in the area subject to the 
easement prior to acceptance of the offer and, (2) development or obstruction in the 
accessway prior to acceptance of the offer is prohibited. 

 
4. The recorded document shall include legal descriptions and a map drawn to scale of 

both the applicant's entire parcel and the easement area. The offer or grant shall be 
recorded free of prior liens and any other encumbrances which the Coastal 
Commission [or local agency authorized by the Commission pursuant to Title 14 
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California Code of Regulations Section 13574(b)] determines may affect the interest 
being conveyed. The grant of easement or offer to dedicate shall run with the land in 
favor of the People of the State of California, binding all successors and assignees, and 
the offer shall be irrevocable for a period of 21 years, such period running from the date 
of recording. 

 
E. Privacy buffers. 

 
1. Minimum requirements.  Separation between a public accessway and adjacent 

residential use may be provided when necessary to protect the landowner’s privacy or 
security as well as the public’s right to use of the accessway.  Any such buffer shall be 
provided within the development area.  Access should not be sited closer to any 
residential structure than the distance specified in the certified LUP, or where there is 
no distance specified, no closer than 10 feet.  The buffer can be reduced where 
separation is achieved through landscaping, fences or grade separation. 

 
F. Implementation. 

 
1. For any project where a public access easement is required, the preferred 

implementation should be through a recorded grant of easement to the City or to a 
designated private nonprofit association acceptable to the Executive Director of the 
Coastal Commission who is willing to accept the easement and willing to operate and 
maintain the public accessway or trail. Where grants of easement are not feasible 
because neither the City nor private nonprofit association is willing to accept, maintain 
and operate the accessway, implementation of required access mitigation shall be 
implemented through a recorded Offer to Dedicate (OTD) an easement to a public 
agency or a designated private nonprofit association acceptable to the Executive 
Director of the Coastal Commission. 

 
2. For all grants of easement to the City, required as a condition of approval of a coastal 

development permit, the City shall open the easement to the public as soon as is 
feasible, and shall be responsible for operating and maintaining the accessway, or the 
City shall grant the easement to a private nonprofit association acceptable to the 
Executive Director of the Coastal Commission that is willing to accept, maintain and 
operate the accessway. 

 
3. In the case of an Offer to Dedicate or where the City grants an easement to a private 

nonprofit association, an accessway shall not be required to be opened to public use 
until a public agency or private nonprofit association approved in accordance with 
Section 9.61.080.D of this chapter agrees to accept responsibility for maintenance and 
liability of the access, except in cases where immediate public access is implemented 
through a deed restriction. New offers to dedicate public beach or trail access 
easements shall include an interim deed restriction that 1) states that the terms and 
conditions of the permit do not authorize any interference with prescriptive rights, in 
the area subject to the easement prior to acceptance of the offer and, 2) prohibits any 
development or obstruction in the easement area prior to acceptance of the offer. 

 
4. Access facilities constructed on access easements (e.g., walkways, paved paths, 

boardwalks, etc.) shall be as wide as necessary to accommodate the numbers and 
types of users that can reasonably be expected. Width of facilities can vary for ramps 
or paved walkways, depending on site factors. 

 
5. Any government agency may accept an offer to dedicate or grant of an easement if the 
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agency is willing to operate and maintain the easement. For all grants of an easement 
or offers to dedicate that are required as conditions of coastal development permits 
approved by the City, the Executive Director of the Coastal Commission has the 
authority to approve a private non-profit association that seeks to accept the offer or 
the grant of easement. In order for the Executive Director to approve any private non-
profit association, the non-profit association must submit a plan that indicates that the 
association will open, operate, and maintain the easement in accordance with terms of 
the recorded offer to dedicate or grant the easement.  

 
6. The appropriate agency or organization to accept and develop trail dedication offers or 

grants of easement resulting from City issued CDPs shall be determined through 
coordination, where applicable, with the National Park Service, the State Department of 
Parks and Recreation, the State Coastal Conservancy, Humboldt County, and nonprofit 
land trusts or associations. Public agencies and private nonprofit associations which 
may be appropriate to accept offers to dedicate include, but shall not be limited to, the 
State Coastal Conservancy, the State Department of Parks and Recreation, the State 
Lands Commission, the City of Arcata, the County of Humboldt, special districts 
empowered with recreational facilities management authority, private land trusts and 
conservancies chartered to accept easements or fee interest dedications in the County 
of Humboldt, and other nongovernmental organizations. 

 
7. Grants of public access easements or offers to dedicate shall be accepted for the 

express purpose of opening, operating, and maintaining the accessway for public use. 
Unless there are unusual circumstances, the accessway shall be opened within five (5) 
years of acceptance. If the accessway is not opened within this period, and if another 
public agency or qualified private nonprofit association expressly requests ownership 
of the easement in order to open it to the public, the easement holder shall transfer the 
easement to that entity within six (6) months of the written request. A coastal 
development permit that includes a grant of easement or offer to dedicate for public 
access as a term or condition shall require the recorded offer to dedicate to include the 
requirement that the easement holder shall transfer the easement to another public 
agency or private nonprofit association that requests such transfer, if the easement 
holder has not opened the accessway to the public within five (5) years of accepting the 
offer. 

 
8. Facilities to complement public access to and along the shoreline and trails shall be 

permitted where feasible and appropriate. This may include parking areas, restrooms, 
picnic tables, or other improvements. No facilities or amenities, including, but not 
limited to, those referenced above, shall be required as a prerequisite to the approval of 
any lateral or vertical accessway or trail OTD or grant of easement or as a precondition 
to the opening or construction of the accessway or trail. Where there is an existing, but 
unaccepted and/or unopened public access OTD, easement, or deed restriction for 
lateral, vertical, bluff or trail access or related support facilities, necessary access 
improvements shall be permitted to be constructed, opened and operated for the 
intended public use. 

 
9. Any accessway which the managing agency or organization determines cannot be 

maintained or operated in a condition suitable for public use shall be offered to another 
public agency or qualified private nonprofit association that agrees to open and 
maintain the accessway in a condition suitable for public use. 

 
10. All public access mitigation conditions or terms required by a CDP shall include, as a 

compliance component, a requirement that the permittee submit a detailed and 

Article 6 - Site Development Regulations  October 2008 
6-25 



 
 

CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE 
surveyed map, drawn to scale, locating any proposed or required easements or deed 
restricted areas. 

 
G. Timing of access implementation.  The type and extent of access to be dedicated, and/or 

constructed and maintained, as well as the method by which its continuing availability for public 
use is to be guaranteed, shall be established at the time of land use permit approval, as 
provided by this Section. 
 
1. Dedication.  Dedication shall occur before issuance of construction permits or the start 

of any construction activity not requiring a permit. 
 
2. Construction of improvements.  Construction of improvements shall occur at the same 

time as construction of the approved development, unless another time is established 
through conditions of land use permit approval. 

 
3. Interference with public use prohibited.  Following an offer to dedicate public access in 

compliance with this Section; the property owner shall not interfere with use by the 
public of the areas subject to the offer before and after acceptance by the responsible 
entity. 

 
H. Title information.  As a requirement for any public access condition, prior to the issuance of the 

permit or other authorization for development, the applicant shall be required to furnish a title 
report and all necessary subordination agreements. All offers or grants shall be made free of all 
encumbrances which the approving authority pursuant to Section 9.61.080.D of this chapter 
determines may affect the interest being conveyed. If any such interest exists which could 
extinguish the access easement, it must be subordinated through a written and recorded 
agreement. 

 
9.61.090  Required findings and supporting analysis for public access dedications. 
 
A. Required overall findings. Written findings of fact, analysis and conclusions addressing public 

access must be included in support of all approvals, denials or conditional approvals of projects 
between the first public road and the sea. Written findings of fact, analysis and conclusions 
addressing public access must be included in support of all approvals or conditional approvals 
of where an access dedication is included in the project proposal or required as a condition of 
approval. Such findings shall address the applicable factors identified by Section 9.61.090.B of 
this chapter and shall reflect the specific level of detail specified, as applicable. Findings 
supporting all such decisions shall include: 
 
1. A statement of the individual and cumulative burdens imposed on public access and 

recreation opportunities based on applicable factors identified pursuant to Section 
9.61.090.B of this chapter. The type of affected public access and recreation 
opportunities shall be clearly described. 

 
2. An analysis based on applicable factors identified in Section 9.61.090.B of this chapter 

of the necessity for requiring public access conditions to find the project consistent 
with the public access provisions of the Coastal Act. 

 
3. A description of the legitimate governmental interest furthered by any access condition 

required. 
 
4. An explanation of how imposition of an access dedication requirement alleviates the 

access burdens identified and is reasonably related to those burdens in both nature 
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and extent. 

 
B. Required Project-Specific Findings.  In determining any requirement for public access, including 

the type of access and character of use, the City shall evaluate and document in written findings 
the factors identified in subsections (1) through (5), to the extent applicable. The findings shall 
explain the basis for the conclusions and decisions of the City and shall be supported by 
substantial evidence in the record. If an access dedication is required as a condition of 
approval, the findings shall explain how the dedication will alleviate or mitigate the adverse 
effects which have been identified and is reasonably related to those adverse effects in both 
nature and extent. As used in this section, “cumulative effect” means the effect of the individual 
project in combination with the effects of past projects, other current projects, and probable 
future projects, including development allowed under applicable planning and zoning 
requirements or regulations. 
 
1. Project effects on demand for access and recreation including: 
 

a. Identification of existing and open public access and coastal recreation areas 
and facilities in the regional and local vicinity of the development; 

 
b. Analysis of the project's effects upon existing public access and recreation 

opportunities; 
 
c. Analysis of the project's cumulative effects upon the use and capacity of the 

identified access and recreation opportunities, including public tidelands and 
beach resources, and upon the capacity of major coastal roads from 
subdivision, intensification or cumulative buildout; 

 
d. Projection of the anticipated demand and need for increased coastal access 

and recreation opportunities for the public; 
 
e. Analysis of the contribution of the project's cumulative effects to any such 

projected increase; 
 
f. Description of the physical characteristics of the site and its proximity to the 

sea, tideland viewing points, upland recreation areas, and trail linkages to 
tidelands or recreation areas; 

 
g. Analysis of the importance and potential of the site, because of its location or 

other characteristics, for creating, preserving or enhancing public access to 
tidelands or public recreation opportunities. 

 
2. Shoreline processes including: 

 
a. Description of the existing shoreline conditions, including beach profile, 

accessibility and usability of the beach, history of erosion or accretion, 
character and sources of sand, wave and sand movement, presence of 
existing or proposed shoreline protective structures, location of the line of 
mean high tide during the season when the beach is at its narrowest (generally 
during the late winter) and the proximity of that line to existing structures, and 
any other factors which substantially characterize or affect the shoreline 
processes at the site; 

 
b. Identification of anticipated changes to shoreline processes and beach profile 
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unrelated to the proposed development; 

 
c. Description and analysis of any reasonably likely changes, attributable to the 

primary and cumulative effects of the project, to: wave and sand movement 
affecting beaches in the vicinity of the project; the profile of the beach; the 
character, extent, accessibility and usability of the beach; and any other 
factors which characterize or affect beaches in the vicinity; 

 
d. Analysis of the effect of any identified changes of the project -- alone or in 

combination with other anticipated changes -will have upon the ability of the 
public to use public tidelands and shoreline recreation areas. 

 
3. Historic public use including: 
 

a. Evidence of use of the site by members of the general public for a continuous 
five-year period (such use may be seasonal); 

 
b. Evidence of the type and character of use made by the public (vertical, lateral, 

blufftop, etc. and for passive and/or active recreational use, etc. Identification 
of any agency (or person) who has maintained and/or improved the area 
subject to historic public use and the nature of the maintenance performed 
and improvements made; 

 
c. Identification of the record owner of the area historically used by the public 

and any attempts by the owner to prohibit public use of the area, including the 
success or failure of those attempts; 

 
d. Description of the potential for adverse impact on public use of the area from 

the proposed development (including but not limited to, creation of physical or 
psychological impediments to public use). 

 
4. Physical obstructions including: 
 

a. Description of any physical aspects of the development which block or impede 
the ability of the public to get to or along the tidelands, public recreation areas, 
or other public coastal resources or to see the shoreline. 

 
5. Other adverse impacts on access and recreation including: 
 

a. Description of the development's physical proximity and relationship to the 
shoreline and any public recreation area; 
 
b. Analysis of the extent to which buildings, walls, signs, streets or other aspects 
of the development, individually or cumulatively, are likely to diminish the public's use 
of tidelands or lands committed to public recreation; 
 
c. Description of any alteration of the aesthetic, visual or recreational value of 
public use areas, and of any diminution of the quality or amount of recreational use of 
public lands which may be attributable to the individual or cumulative effects of the 
development. 

 
C. Required findings for public access exceptions. Any determination that one of the exceptions of 

Section 9.61.050.C of this chapter applies to a development shall be supported by written 
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findings of fact, analysis and conclusions which address all of the following: 
 
1. The type of access potentially applicable to the site involved (vertical, lateral, blufftop, 

etc.) and its location in relation to the fragile coastal resource to be protected, the 
agricultural use, the public safety concern, or the military facility which is the basis for 
the exception, as applicable. 

 
2. Unavailability of any mitigating measures to manage the type, character, intensity, 

hours, season or location of such use so that agricultural resources, fragile coastal 
resources, public safety, or military security, as applicable, are protected. 

 
3. Ability of the public, through another reasonable means, to reach the same area of 

public tidelands as would be made accessible by an accessway on the subject land. 
 
9.61.100  Review of recorded access documents. 
 
A. Standards and procedures.  Upon final approval of a coastal development permit or other 
authorization for development, and where issuance of the permit or authorization is conditioned upon the 
applicant recording a legal document which restricts the use of real property or which offers to dedicate 
or grant an interest or easement in land for public use, a copy of the permit conditions, findings of 
approval and drafts of any legal documents proposed to implement the conditions shall be forwarded to 
the California Coastal Commission for review and approval prior to the issuance of the permit consistent 
with the following procedures and California Code of Regulations Section 13574: 
 
All coastal development permits subject to conditions of approval pertaining to public access and open 
space or conservation easements shall be subject to the following procedures: 

 
1. The Executive Director of the Coastal Commission shall review and approve all legal 

documents specified in the conditions of approval of a coastal development permit for 
public access and conservation/open space easements. 

 
a. Upon completion of permit review by the City and prior to the issuance of the 

permit, the City shall forward a copy of the permit conditions and findings of 
approval and copies of the legal documents to the Executive Director of the 
Commission for review and approval of the legal adequacy and consistency 
with the requirements of potential accepting agencies; 

 
b. The Executive Director of the Commission shall have fifteen (15) working days 

from receipt of the documents in which to complete the review and notify the 
applicant of recommended revisions if any; 

 
c. The City may issue the permit upon expiration of the fifteen (15) working day 

period if notification of inadequacy has not been received by the City within 
that time period; 

 
d. If the Executive Director has recommended revisions to the applicant, the 

permit shall not be issued until the deficiencies have been resolved to the 
satisfaction of the executive director; or 

 
2. If the City requests, the Commission shall delegate the authority to process the 

recordation of the necessary legal documents to the City if the City identifies the City 
department that has the resources and authorization to accept, open and operate and 
maintain the accessways and open space/conservation areas required as a condition of 
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approval of coastal development permits subject to the following: Upon completion of 
the recordation of the documents the City shall forward a copy of the permit conditions 
and findings of approval and copies of the legal documents pertaining to the public 
access and open space conditions to the Executive Director of the Commission. 

 
9.61.110  Coastal development permit application contents. 
 
In addition to permit and application submittal requirements established elsewhere in this title, new 
development pursuant to Section 9.61.030.A.2 of this chapter shall be subject to the following additional 
permit and/or application requirements: 
 
A. All applications for new development located along the shoreline or fronting a beach shall 

include the submittal of a review and/or determination in writing from the State Lands 
Commission that addresses the proposed project relative to its location or proximity to, or 
impact upon, the boundary between public tidelands and private property. Any application for 
development on or along the shoreline filed without such determination shall be determined to 
be incomplete for filing. 

 
B. Coastal development permit application filing requirements shall include the submittal of 

mapped documentation identifying the location of any existing recorded shoreline or inland trail 
OTDs, deed restrictions, or easements on the subject parcel(s). 

 
9.61.120  Development standards. 
 
A. Any existing accessway which the City owns, operates, maintains, or is otherwise responsible 

for shall not be closed, abandoned, or rendered unusable by the public without first obtaining a 
coastal development permit unless determined to be necessary for public safety. 

 
B. Any limitation on existing public access to or along a beach, trail, or bluff located in a sensitive 

habitat area determined to be necessary for temporary protection of habitat, restoration, repair 
and/or maintenance shall be for the minimum period necessary but shall not exceed the nesting 
season for shorebird habitat or be greater than 90 days for habitat restoration or 30 days for 
repair and maintenance, and shall require a coastal development permit.  Any limitation for 
purposes of protecting or restoring habitat shall be subject to review and approval, where 
required, from the Department of Fish & Game and U.S. Fish and Wildlife.  Access to or along 
public tidelands or areas subject to an accepted and opened Offer to Dedicate or grant of 
easement shall not be fully restricted. 

 
C. No signs shall be posted on a beachfront or on public beach unless authorized by a coastal 

development permit. Signs which purport to identify the boundary between State tidelands and 
private property or which indicate that public access to State tidelands or public lateral or 
vertical access easement areas is restricted shall not be permitted. Temporary signs posted by a 
public agency for environmental or public safety purposes may be authorized by the emergency 
permit provisions of Section 9.72.050 of this title. 

 
D. Improvements and/or opening of accessways already in public ownership or that are accepted 

pursuant to an offer to dedicate required by a coastal development permit shall be permitted 
regardless of the distance from the nearest available vertical accessway. 
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CHAPTER 9.62 - GEOLOGIC HAZARD REVIEW  

R 
Sections:  
 

9.62.010 - Purpose  
9.62.020 - Applicability - Geologic Hazards Land Use Matrix  
9.62.030 - Report Contents  
9.62.040 - Development Standards  
9.62.050 - Alquist-Priolo Earthquake Fault Zone  

  
9.62.010 - Purpose  9.62.010  
 
This Chapter provides procedures for the filing, processing, and approval or disapproval of applications for 
Geologic Hazard Review, to protect the health, safety, and welfare of the residents of the City by minimizing the 
risk from carrying out development in areas subject to geologic and/or seismic hazards.  The provisions of this 
chapter apply to the review of Coastal Permit applications for all development proposed on sites that 
contain or are within proximity to hazardous areas, could be exposed to natural and man-made hazards, 
or whose construction or presence may: (a) expose persons and property to geologic hazards; and/or (b) 
create or contribute significantly to erosion, geologic instability, or destruction of the site or surrounding 
area, or require the construction of protective devices that would substantially alter natural landforms 
along bluffs and cliffs.  Where any policy or standard provided in this chapter conflicts with any other 
policy or standard contained in the City’s Coastal Land Use Plan, the Coastal Land Use Code, or other 
City-adopted plan, resolution or ordinance not included in the certified Local Coastal Plan or its 
implementing provisions, and it is not possible for the development to comply with both the City of 
Arcata LCP and other plan, resolution or ordinance, the policies, standards or provisions contained 
herein shall take precedence.  
 
9.62.020 - Applicability - Geologic Hazards Land Use Matrix  9.62.020  
  
 
A.   All proposed new development located in or near an area subject to geologic hazards shall be 

required to submit a geologic/soils/geotechnical study report prepared by a registered engineer 
qualified in hydrology and soil mechanics, as appropriate for the intended structural 
improvements, that identifies any geologic hazards affecting the proposed development site and 
any necessary mitigation measures. The geologic/soils/geotechnical report shall include a 
statement by the consulting registered engineer(s) that the project site is suitable for the 
proposed development, that the development will be safe from geologic hazard, and that the 
development will in no way contribute to instability on or off the subject site. Such reports shall 
be subject to the review and approval of the department staff, and may include peer-review by a 
similarly-licensed registered engineer. 

 
B.   Applications for blufftop and shoreline development located in or near an area subject to 

geologic hazards, including but not limited to, areas of geologic hazard shown on the “National 
Seismic Hazards Maps” and/or the “Geology and Geomorphic Features Related to Landsliding” 
and “the North Coast Watersheds Mapping” series prepared for Del Norte County by the U.S. 
Geological Survey and California Geological Survey, respectively, shall be required to submit a 
geologic/soils/geotechnical study that identifies all potential geologic hazards affecting the 
proposed project site, all necessary mitigation measures, and contains a statement that the 
project site is suitable for the proposed development and that the development will be safe from 
geologic hazard.  The Geologic Hazards Land Use Matrix in Table 6-1 shall apply throughout the City.  
Engineering geologic and/or soils engineering reports shall be required for new development in 
compliance with the schedule identified in the matrix.  
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A.   'R1' report requirements.  An engineering geologic report and a soils engineering report shall be 
prepared for the classes of development and hazard areas indicated by 'R1' in the Geologic Hazards 
Land Use Matrix.  
  
B.   'R2' report requirements.  An engineering geologic report shall be prepared for the classes of 
development and hazard areas indicated by an 'R2' in the Geologic Hazards Land Use Matrix.  
  
C.   'D' discretionary report requirements.  For the classes of development and hazard areas 
indicated by a 'D' in the Geologic Hazards Land Use Matrix, the City Engineer and/or Building Official, 
after consultation with the Zoning Administrator, shall use the considerations listed below in Subsection 
C.1 (Criteria for requiring a report), to determine whether or not a report is required.  Conditions which 
typically indicate that a report should be required are identified in Subsection C.2 (Soils Engineering 
Report) and C.3 (Engineering Geology Report), below.  

 
Table 6-1 - Geologic Hazard Land Use Matrix 

 
 

Slope Stability 
Hazard (2) 

 
Liquefaction 
Potential (3) 

 
Fault Rupture 

Hazard (1) 
 
Low                                   High  

  
Low                                      High  

   
Building Type/  
Land Use  

 
Earthquake 

Shaking 
Hazard 

 
SSZ 

 
PAF 

 
V 

 
IV 

 
III 

 
II & I 

 
III 

 
II 

 
I 

  
Critical Facilities  
 Hazardous substance 
storage, reservoirs, 
natural gas storage 
tanks  

  
  

  
  

  
  

  
  

  
  

  
  

  
  

  
  

  
  

  
  

 Hospitals, fire and 
police stations, 
emergency control 
centers, power plants, 
power and 
communications 
substations, schools, 
theaters  

  
  
  
  
R1  

  
  
  
  
R2  

  
  
  
  
R2  

  
  
  
  
D  

  
  
  
  
D  

  
  
  
  
R1  

  
  
  
  
R1  

  
  
  
  
R1  

  
  
  
  
R1  

  
  
  
  
P  

 Auditoriums, hotels, 
large motels, major 
office buildings, high 
density residential  

  
  

  
  

  
  

  
  

  
  

  
  

  
  

  
  

  
  

  
  

  
Non-Critical Facilities - Moderate Risk  
  
Residential structures 
on existing lots with 
footing loads greater 
than typical two-story 
wood frame dwellings, 
or residential 
structures with three 
stories or more  

  
  
  
  
D  

  
  
  
  
R2  

  
  
  
  
D  

  
  
  
  
D  

  
  
  
  
D  

  
  
  
  
R2  

  
  
  
  
R1  

  
  
  
  
D  

  
  
  
  
R1  

  
  
  
  
R1  

Major subdivisions   
D  

  
R2  

  
R2  

  
D  

  
R2  

  
R1  

  
R1  

  
D  

  
R1  

  
R1  

Heavy industrial   
R2  

  
R2  

  
R2  

  
D  

  
R2  

  
R2  

  
R1  

  
R1  

  
R1  

  
R1  

Article 6 - Site Development Regulations  October 2008 
6-32 



 
 

CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE 
  
Non-Critical Facilities - Low Risk  
 Multi-family structures 
larger than 4-plexes  

  
D  

  
R2  

  
D  

  
D  

  
D  

  
R2  

  
R1  

  
D  

  
R1  

  
R1  

 Minor subdivisions    
D  

  
R2  

  
D  

  
D  

  
D  

  
R2  

  
R1  

  
D  

  
R1  

  
R1  

 Light industrial, 
warehousing, 
commercial  

  
D  

  
R2  

  
D  

  
D  

  
D  

  
R2  

  
R2  

  
D  

  
R1  

  
R1  

 Residential wood 
frame structures two 
stories or less on 
existing lots  

  
D  

  
D  

  
D  

  
D  

  
D  

  
R2  

  
R2  

  
D  

  
D  

  
D  

 
Notes:  

P  Development prohibited.  
  
R1  Engineering geologic report and soils engineering report required.  Engineering geologic 

report shall be prepared by a Certified Engineering Geologist, certified and licensed by the 
State of California.  Soil engineering report shall be prepared by a California licensed 
Registered Civil Engineer with appropriate knowledge and experience, or by a California 
Certified  Engineering Geologist with appropriate geotechnical knowledge and experience.  

  
R2  Engineering geologic report required.  The report shall be prepared by a California 

Registered Geologist with appropriate geotechnical knowledge and experience.  
  
D  Report requirement is left to the discretion of the City Building Official.  
  
(1)  SSZ refers to the Alquist-Priolo Special Study Zone; PAF means "Potentially Active Fault."  
  
(2)  See the Slope Stability Hazard Map on file with the Department.  
  
(3)  See the Liquefaction Potential Map on file with the Department.  
  
In lieu of making a determination, the City Engineer and/or Building Official, after consultation with 
the Zoning Administrator, may choose to accept a statement as described in Subsection D. 
(Report wavier).  

  
1.    Criteria for requiring a report.  Considerations in determining whether a report is required 

shall include:  
 
a.    A site visit;  
 
b.    A review of geologic maps and reports covering the area;  
 
c.    An evaluation of the potential of the development to adversely affect adjacent property or 

improvements;  
 
d.    Consideration of the degree of public exposure to the risk;  
 
e.    A consideration of the size and scale of the proposed development;  
 
f.    For development within the Coastal Zone, a consideration of certified Local Coastal Plan 

policies; or  
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g.   The proposed project is not exempt from reporting requirements in compliance with 

Subsection E. (Projects exempt from reporting requirements), below.  
 
2.    Soils engineering report.  A soils engineering report is indicated when one or more of the 

following conditions exist or are proposed:  
 
a.    Depth (or height) of cut or fill is three feet or greater;  
 
b.    Fill is used to support structural footings;  
 
c.    Engineered cut or fill is required;  
 
d.    Soils are or may be subject to significant shrink-swell; or  
 
f.    The project area is underlain by material that may be subject to settlement or subsidence.  
 
3.    Engineering geology report.  An engineering geology report is indicated when one or more 

of the following conditions exist or are proposed:  
 

a.    Finish cut or fill faces with vertical heights in excess of 10 feet;  
 
b.    On-site natural slopes steeper than five horizontal to one vertical;  
 
c.    Existing cut slopes having a vertical height in excess of 10 feet;  
 
d.    Existing stream banks in excess of 10 feet;  
 
f.    Significant existing or suspected seismic hazards;  
 
f.   Areas that are underlain by landslides or soil creep or by rock material susceptible to 

landslide or soil creep activity;  
 
g.    Areas that are underlain by materials that may be subject to settlement or 

subsidence; or  
 
h.    Areas subject to drifting or loose sand.  
  

D.    Report waiver. The R1 and R2 report requirements listed in the notes to Table 6-1 above may be 
waived or the contents modified by the City Engineer and/or Building Official when:  

 
1.    An adequate geologic and/or soil assessment at a useable scale already exist for similar 

project measures on the site proposed for development.  
 
2.    Reports are not indicated under the criteria listed in Subsection C., above.  
 
3.    A geologist or engineer, according to the type of report required in compliance with Section 

9.62.020.C above, submits a statement that a report is not necessary with supporting reasons 
and any appropriate recommendations. 

 
E.    Projects exempt from reporting requirements.  
 
1.    Alterations, additions, or repairs to an existing structure; provided, the aggregate value of the 
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work does not exceed 50 percent of the replacement cost of the existing structure and does 
not adversely affect the structural integrity of the existing structure.  

 
2.    Values shall be determined as "Replacement in Kind” as defined in the California Building 

Code.  No change shall be allowed in use, character, or occupancy, which results in the 
conversion of a structure from one not intended for human occupancy to one which is so 
intended, unless the structure complies with the provisions of the Alquist-Priolo Earthquake 
Fault Zoning Act.  

  
9.62.030 - Report Contents  9.62.030  
  
A.   Engineering geologic report.  
 

1.   The above required engineering geologic reports, 'R1' and 'R2' shall provide a geological 
reconnaissance and evaluation of the project site and surrounding terrain.  The degree of analysis 
should be appropriate to the degree of potential risk presented by the site and the magnitude of the 
proposed project.  
 
2.   Reports shall be prepared in compliance with the California Geological Survey (CGS) Note #44, 
"Recommended Guidelines for Preparing Engineering Geology Reports."  CGS Notes #37, #43 and #49 
shall be utilized as applicable when seismic or fault rupture hazards are identified as concerns.  
 
3.   In citing the Notes, it is not the intent of the City to seek lengthy dissertations on the area geology, 
but rather to provide uniform guidelines to serve as checklists with points to be discussed as applicable.  

  
B.   Soils engineering report.  
 

1.   The above required soils engineering report shall describe the nature and/or layout of the proposed 
development.  The report shall include the locations and logs of test borings and percolation test results, 
if on-site sewage disposal is proposed.  
 
2.   The report shall delineate areas or issues of concern which require additional engineering or 
geologic evaluation.  These reports shall, as a minimum, be prepared in compliance with the California 
Building Code Appendix Chapter 33, as applicable.  

  
C.  Consultation.  Should it become apparent that an adequate development or subdivision design and/or 
building structural solution requires additional geologic input, it is incumbent upon the project engineer to consult 
a registered geologist.  It is incumbent upon the project geologist to recommend that a soils engineering report 
shall be prepared when it becomes apparent that soils mechanics analyses are needed. 
 
D.   Supplementary information for reports required for development in the Coastal Zone.  
 

1.   Historic, current, and foreseeable shoreline erosion, including investigation of recorded land surveys 
in addition to the use of historic maps and photographs, where available and possible changes in 
shoreline configuration and sand transport;  
 
2.   Ground and surface water conditions and variations, including hydrologic changes caused by the 
development (e.g., introduction of sewage effluent and irrigation water to groundwater systems; 
alterations in surface drainage);  
 
3.   Potential erodibility of the site and mitigating measures to be used to ensure minimized erosion 
problems, both during and after construction (e.g., drainage and landscaping design);  
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4.   Detailed mitigation measures or alternative solutions for avoiding potential impacts; and  

 
5.    Professional conclusions as to whether the project can be designed so that it would neither be 

subject to nor contribute to significant geologic instability throughout the life span of the 
project. 

 
6. Cliff geometry and site topography, extending the surveying work beyond the site as 

needed to depict unusual geomorphic conditions that might affect the site;  
 
7. Historic, current, and foreseeable cliff erosion, including investigation of recorded land 

surveys and tax assessment records in addition to the use of historic maps and 
photographs where available, and possible changes in shore configuration and sand 
transport;  

 
8. Geologic conditions, including soil, sediment, and rock types and characteristics, in 

addition to structural features such as bedding, joints, and faults;  
 
9. Evidence of past or potential landslide conditions, the implications of such condition 

for the proposed development, and the potential effects of the development on 
landslide activity;  

 
10. Impact of construction activity on the stability of the site and adjacent area;  
 
11. Ground and surface water conditions and variations, including hydrologic changes 

caused by the development (e.g., introduction of sewage, effluent, and irrigation water 
to the groundwater system, alterations to surface drainage, and the like);  

 
12. Potential erodibility of the site and mitigation measures to be used to ensure minimized 

erosion problems before and after construction (i.e., landscape and drainage design);  
 
13. Effects of marine erosion on the coastal bluffs;  
 
14. Potential effects of seismic forces resulting from a maximum credible earthquake;  
 
15. Any other factors that might affect slope or bluff stability;  
 
16. Whether the proposed project will be subject to or contribute to significant geologic 

instability throughout the 100-year life span of the project;  
 
17. Effects of future sea level rise on the development;  
 
18. Slope stability and bluff erosion rate determination performed as outlined in Sections 

B.2 and B.3 below; and  
 
19. An alternatives analysis of, and mitigation measures for, all potential impacts.   

 
In addition to all applicable information required above, all applications for new shoreline 
structures shall include an analysis of beach erosion, wave run-up, and tsunami and flood 
hazards prepared by a licensed civil engineer with expertise in coastal engineering.  These 
reports shall address and analyze the effects of said development in relation to the following:  

 
20. The profile of the beach;  
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21. Surveyed locations of mean high tide lines acceptable to the State Lands Commission;  
 
22. The availability of public access to the beach;  
 
23. The area of the project site subject to design wave run-up, based on design conditions;  
 
24. Foundation design requirements;  
 
25. The long-term effects of proposed development on sand supply;  
 
26. The Federal Emergency Management Agency Flood Insurance Rate Map  (FEMA-FIRM) 

Base Flood Elevation and other mapped areas (A,B, or V zones);  
 
27. Future projections in sea level rise; and  
 
28. Project alternatives designed to avoid or minimize impacts to public access.   

 
E. Blufftop and shoreline development hazards.  A coastal development permit application for 

development with 300 feet of a bluff line or edge as defined shall include the following 
supplemental information and analyses: 

 
1. Public access information.  Applications for blufftop or shoreline development, 

including but not limited to shoreline protective structures, shall include a site map that 
shows all existing easements, deed restrictions, or offers of dedication and/or other 
dedications for public access or open space and provides documentation that the 
development shall be located outside of and consistent with the provisions of such 
easement or offers.  

 
2. Slope stability analysis.  For the purpose of this section, quantitative slope stability 

analyses shall be undertaken as follows:  
 

a. The analyses shall demonstrate a factor of safety greater than or equal to 1.5 
for the static condition and greater than or equal to 1.1 for the seismic 
condition. Seismic analyses may be performed by the pseudostatic method, 
but in any case shall demonstrate a permanent displacement of less than 50 
mm.  

 
b. Slope stability analyses shall be undertaken through cross-sections modeling 

worst case geologic and slope gradient conditions. Analyses shall include 
postulated failure surfaces such that both the overall stability of the slope and 
the stability of the surficial units is examined.  

 
c. The effects of earthquakes on slope stability (seismic stability) shall be 

addressed through pseudostatic slope analyses assuming a horizontal 
seismic coefficient of 0.15g, and shall be evaluated in conformance with the 
guidelines published by the American Society of Civil Engineers, Los Angeles 
Section (ASCE/SCEC), “Recommended Practices for Implementation of DMG 
Special Publication 117, Guidelines for Analyzing and Mitigating Landslide 
Hazards in California.”  

 
d. All slope analyses shall be performed using shear strength parameters 

(friction angle and cohesion), and unit weights determined from relatively 
undisturbed samples collected at the site. The choice of shear strength 
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parameters shall be supported by direct shear tests, triaxial shear test, or 
literature references.  

 
e. All slope stability analyses shall be undertaken with water table or 

potentiometric surfaces for the highest potential ground water conditions.  
 
f. If anisotropic conditions are assumed for any geologic unit, strike and dip of 

weakness planes shall be provided, and shear strength parameters for each 
orientation shall be supported by reference to pertinent direct sheer tests, 
triaxial shear test, or literature.  

 
g. When planes of weakness are oriented normal to the slope or dip into the 

slope, or when the strength of materials is considered homogenous, circular 
failure surfaces shall be sought through a search routine to analyze the factor 
of safety along postulated critical failure surfaces. In general, methods that 
satisfy both force and moment equilibrium (e.g., Spencer, Morgenstern-Price, 
and General Limit Equilibrium) are preferred. Methods based on moment 
equilibrium alone (e.g., Bishop’s Method) also are acceptable. In general, 
methods that solve only for force equilibrium (e.g., Janbu’s method) are 
discouraged due to their sensitivity to the ratio of normal to shear forces 
between slices.  

 
h. If anisotropic conditions are assumed for units containing critical failure 

surfaces determined above, and when planes of weakness are inclined at 
angles ranging from nearly parallel to the slope to dipping out of slope, factors 
of safety for translational failure surfaces shall also be calculated. The use of a 
block failure model shall be supported by geologic evidence for anisotropy in 
rock or soil strength. Shear strength parameters for such weak surfaces shall 
be supported through direct shear tests, triaxial shear test, or literature 
references.  

 
i. The selection of shear strength values is a critical component to the evaluation 

of slope stability. Reference should be made to American Society of Civil 
Engineers, Los Angeles Section (ASCE/SCEC), “Recommended Practices for 
Implementation of DMS Special Publication 117, Guidelines for Analyzing and 
Mitigating Landslide Hazards in California.” when selecting shear strength 
parameters.  

 
3. Bluff retreat rate.  For the purpose of this chapter, the long-term average bluff retreat 

rate shall be determined by the examination of historic records, surveys, aerial 
photographs, published or unpublished studies, or other evidence that unequivocally 
show the location of the bluff edge through time. The long-term bluff retreat rate is an 
historic average that accounts both for periods of exceptionally high bluff retreat, such 
as during extreme storm events, and for long periods of relatively little or no bluff 
retreat. Accordingly, the time span used to calculate a site-specific long-term bluff 
retreat rate shall be as long as possible, but in no case less than 50 years. Further, the 
time interval examined shall include the strong El Niño winters of 1982-1983, and 1997-
1998.  The expected bluff retreat rate over the expected life of the development shall be 
based in part on the historic bluff retreat rate, but shall also include consideration of 
the effects of continued historic rates of sea level rise, potential accelerated sea level 
rise, increase in significant wave heights, and increase in storm intensity and 
frequency, as is expected under most scenarios of the Intergovernmental Panel on 
Climate Change or as anticipated in studies prepared for California coastal areas 
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pursuant to Executive Order S-13-08. 

 
4. Erosion control plan.  Erosion control plan.  All coastal development permit applications 

for development on blufftop and shoreline parcels shall include a site specific erosion 
control plan.  The plan shall be prepared by a registered engineer qualified in hydrology 
and soil mechanics, and shall ensure that the development will not create nor 
contribute to the erosion or failure of any bluff face, and will eliminate or mitigate any 
adverse impacts on local shoreline sand supply to the maximum extent feasible. The 
plan shall identify drainage and erosion control features to ensure that surficial erosion 
or ground saturation will not that incorporate structural and non-structural stormwater 
runoff and water quality best management practices (BMPs) to control the volume, 
velocity, flow direction, and pollutant load of stormwater runoff from new development, 
including construction, grading, and landscaping, and bioswale treatment and/or other 
facilities designed to accommodate the 85th percentile one-hour rainfall event for 
volumetric-based systems and the 85th percentile 24-hour precipitation event for flow-
based facilities. 

 
F. New Beachfront Development and Shoreline Structures.   In addition to all applicable 

information required by sub-sections D and E above, all applications for new beachfront 
development or shoreline structures shall include an analysis of beach erosion, wave run-up, 
and tsunami and flood hazards prepared by a registered civil engineer with expertise in coastal 
processes. These reports shall address and analyze the effects of said development in relation 
to the following: 

 
1. The profile of the beach; 
 
2. Surveyed locations of mean high tide lines acceptable to the State Lands Commission;  
 
3. The FEMA Base Flood Elevation and other mapped areas (A,B, or V zones);  
 
4. Future projections in sea level rise; 
 
5. The area of the project site subject to design wave run-up (normally the 100-year wave 

event), based on design beach and water level conditions (normally taken to be an 
eroded, winter profile beach, high tide and the future erosion and sea level rise 
conditions appropriate for the project life;  

 
6. Foundation design requirements; 
 
7. The long-term effects of proposed development on sand supply; and 
 
8. Project alternatives designed to avoid or minimize impacts to beach and public access. 

 
G. Sea Level Rise Analysis. Applications for development adjacent to the shore or that may be 

subject to the influence of sea level over the life of the project shall include an analysis of 
possible impacts from sea level rise. The analysis shall take into account the best available 
scientific information with respect to the effects of long-range sea level rise for all requisite 
geologic, geotechnical, hydrologic, and engineering invstigations.  Residential and commercial 
development at nearshore sites shall analyze potential coastal hazard sensitivities for a range of 
potential global sea level rise scenarios, from three to six feet per century.  The analysis shall 
also take into consideration regional sea level variability, localized uplift or subsidence, local 
topography, bathymetry and geologic conditions. A similar sensitivity analysis shall be 
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performed for critical facilities, energy production and distribution infrastructure, and other 
development projects of major community significance using a minimum rise rate of 4.5 feet per 
century.  These hazard analyses shall be used to identify current and future site hazards, to help 
guide site design and hazard mitigation and to identify sea level thresholds after which 
limitations to the development’s design and siting would cause the improvements to become 
significantly less stable. 

 
H. Public access information. Applications for blufftop or shoreline development, including 

but not limited to shoreline protective structures, shall include a site map that shows all existing 
easements, deed restrictions, or offers-of-dedication and/or other dedications for public access 
or open space and provides documentation that the development shall be located outside of and 
consistent with the provisions of such easement or offers. The application shall also identify all 
available beach access within one-half miles upcoast or downcoast of the proposed 
development site. 

 
E. I.   Qualifications of preparers.  The engineering geologic report shall be prepared by a one or more 

qualified State-licensed certified engineering geologists (CEG), Registered Civil Engineers (RCE), 
Geotechnical Engineers (GE) or group of aforementioned disciplines approved by the City, with 
expertise appropriate to the site and anticipated hazard conditions.  The soils engineering report 
shall be prepared by a State licensed registered civil engineer having geotechnical knowledge and 
experience or by a State licensed certified engineering geologist or group of aforementioned 
disciplines approved by the City, having geotechnical knowledge and experience. 

  
9.62.040 - Development Standards  9.62.040  
  
A.    Avoid significant geologic hazards.  The applicant shall either provide additional information as 

recommended by the geologic and/or soils report, or modify the proposed development to avoid 
identified areas of significant geologic hazard.  The proposed project shall be sited, designed, and 
constructed in compliance with the recommendations of the report(s) in order to minimize risk to life and 
property on the project site and for any other affected properties.  

  
B.    California Building Code.  Each project shall be constructed in compliance with California Building 

Code (CBC) Earthquake Regulations, as a minimum.  As referred to in the CBC, the seismic zone 
boundaries shall be defined as follows: Seismic Zone 4 applies south and west of the Grogan Fault.  
The Grogan Fault is located approximately 15 miles northeast of Arcata.  

  
C.    Coastal Zone standards.  Within the Coastal Zone, the following shall also apply:  

 
1.    Developments shall be sited and designed to minimize stability and structural hazards for their 

expected economic life spans while minimizing alteration of natural land forms;  
 
2.    Bluff and shoreline developments (including related storm run-off, irrigation, wastewater 

disposal and other activities and facilities accompanying the development) shall not create nor 
contribute significantly to problems of erosion or geologic instability on the site or non-
surrounding geological hazardous areas;  

 
3.  Alteration of shoreline features and bluff tops, faces, or bases by excavation or other means 

shall be minimized.  Retaining walls shall be allowed only to stabilize slopes, not for sea walls. 
 
D. Geologic hazard areas.   
 

1. All recommendations of the consulting registered engineer(s) and/or the department 
staff shall be incorporated into all final design and construction including foundations, 
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grading, sewage disposal, and drainage. Final plans must be reviewed and approved 
for compliance with geologic recommendations by the consulting registered 
engineer(s) and the department staff; and 

 
2. Final plans approved by the consulting registered engineer(s) and the department staff 

shall be in substantial conformance with the plans approved by the final City decision 
making body relative to construction, grading, sewage disposal and drainage. Any 
substantial changes in the proposed development approved by the City which may be 
required by the project consultants or department staff shall require an amendment to 
the permit or a new coastal development permit. 

 
E. Blufftop and shoreline sites. 
 

1. The development is sited such that it will remain safe from coastal erosion and slope 
instability for the full span of its economic life (75 to 100 years); 

 
2. The erosion control plan is implemented as part of the approved development; 
 
3. Provisions are included in the authorization should slope instability and/or bluff retreat 

occur at locations or rates other than anticipated, the permittee is required to seek a 
permit amendment for relocation of the structure or to authorize other stabilizing 
actions once the blufftop edge or area of instability encroach within ten feet of the 
structure; and 

 
4. Rights to future construction of a sea wall, cliff retaining wall, or other protective 

devices that would substantially alter natural landforms along bluffs and cliffs are 
waived by recorded deed restriction. 

 
9.62.050 - Alquist-Priolo Earthquake Fault Zone  9.62.050  
  
A.  Purpose.  The purpose of the Alquist-Priolo Earthquake Fault Zone regulations is to determine potential 

surface fault rupture hazards and minimize damage during an earthquake event.  This Section 
addresses geologic reporting requirements, development limitations, exemptions and project review 
procedures to satisfy the State mandated Alquist-Priolo Earthquake Fault Zoning Act.  

  
B.  Maps.  The maps developed by the State which show traces of active faults and establish Earthquake 

Fault Zones and the Policies and Criteria of the Alquist-Priolo Earthquake Fault Zoning Act are hereby 
declared to be a part of this Section.  Maps prepared for the Seismic Safety Element of the General 
Plan are also declared to be a part of this Section.  

  
C.  Compliance.  The construction of subdivisions, land divisions, or structures near a known active fault 

and regulated by this Development Code shall only be allowed as identified in this Section.  
  
D.  Scope.  
  

1.  The provisions of this Section shall apply at the time of filing an application for any subdivision 
of land subject to the Subdivision Map Act which contemplates the eventual construction of 
structures for human occupancy.  

  
2.  These provisions shall also apply to applications for Planned Development Permits, Use 

Permits, site development permits, or Building Permits for any development and structures 
intended for human occupancy.  This Section is not intended to supplant the geologic 
investigations required by Chapter 33, California Building Code.  
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E.  Geologist.  For the purpose of this Section, a geologist shall be a registered geologist, licensed by the 

State Board of Registration for Geologists and Geophysicists to practice geology in California.  
  
F.  Known active faults.  For the purpose of this Section, known active faults are faults which have been 

active during the Holocene Age (approximately the last 11,000 years).  
  
G.  Construction limitations.  No structure to be used for human occupancy shall be constructed over or 

within 50 feet of the trace of a known active fault which is shown on maps maintained by the City.  
  
H.  Trace of a known active fault.  The locations or non-existence of the trace of a known active fault shall 

be determined by the geologist preparing the geologic report for the site(s), when the proposed 
subdivision or building site is within a study zone as designated by the Alquist-Priolo Earthquake Fault 
Zoning Act or the Seismic Safety Element of the General Plan.  

  
I.  Subsurface exploration.  
  

1.  In cases when a geologist has not otherwise made an accurate evaluation as determined by 
City review, the City shall require the geologist to perform subsurface exploration for the 
purpose of determining the absence or presence of a known active fault.  

  
2.  The subsurface exploration shall be required if a lack of distinguishable fault features in the 

vicinity prevents the geologist from determining by a site examination, review of aerial 
photographs, or by other means, that the fault trace does or does not underlie or exist within 
50 feet of the proposed structure.  Subsurface exploration shall be to a sufficient depth to 
verify faulting within the Holocene Age (approximately the last 11,000 years).  

  
3.  The City may require a more extensive investigation by the geologist as evidence to the 

absence of a known active fault trace before the issuance of a permit for Group A, B, E, F, H, 
I, M, R, and S occupancies in the City's most recently adopted California Building Code.  

  
4.  A State licensed geologist, within or retained by the City, shall evaluate the required geologic 

reports and advise the body having jurisdiction and authority.  
  
J.  Geologic/seismic report requirements.  All reports submitted for projects within an active fault zone 

shall contain all the information identified on pages 22 - 24 in Fault Rupture Hazard Zones in California, 
Special Publications #42 (March 1980) issued by the California Division of Mines and Geology, or the 
most recent equivalent.  Changes to these requirements can be made by the City's geologist with the 
consent of the Zoning Administrator.  

  
K.  Exceptions.  The provisions of this Section for geologic/seismic reporting requirements do not apply to:  
  

1.  Structures not intended for human occupancy.  A structure for human occupancy is a structure 
as defined by the California Building Code, which is expected to have a human occupancy 
rate of more than 2,000 person hours per year.  

  
2.  A single-family wood-frame or steel-frame dwelling not exceeding two stories when the 

dwelling is not part of a development of four or more dwellings.  A mobile home whose body 
width exceeds eight feet shall be considered to be a single-family wood-frame dwelling not 
exceeding two stories.  

  
A "single-family dwelling" may include a "second dwelling unit" as defined by this Development 
Code, as well as attached or detached accessory structures associated with a single-family 
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residence, unless State law provides specific language regulating the units with respect to 
earthquake fault zone requirements.  The structures shall meet the other limitations of this 
Subparagraph.  

  
Construction of dwellings shall not be allowed over a previously identified "Known Active 
Fault" Trace.  

  
3.  Alterations, additions, or repairs to an existing structure provided that aggregate value of the 

work does not exceed 50 percent of the replacement cost of the existing structure and does 
not adversely affect the structural integrity of the existing structure.  

  
Values, as used in this Subparagraph, shall be determined as “Replacement in Kind” as 
defined in the California Building Code.  No change shall be allowed in use or character or 
occupancy, which results in the conversion of a structure from one not intended for human 
occupancy to one which is so intended, unless the structure complies with the provisions of 
the Alquist-Priolo Earthquake Fault Zoning Act.  

 
4.  Alterations, additions, or repairs to exempt structures.  
  
5.  Decorative walls, fences, non-occupancy accessory uses, swimming pools, and minor work of 

a similar nature.  New improvements of this type shall not be included in the valuation totals 
for Subsection K.3, above.  

  
L.  Waivers.  
  

1.  Section 2523 of the Alquist-Priolo Earthquake Fault Zoning Act states "... If the city or county 
[having jurisdiction over the lands] finds that no undue [fault] hazard ... exists, the geologic 
report on the hazard may be waived, with approval of the State Geologist."  The location of the 
proposed development or structure may be approved following the waiver.  

  
2.  The State geologist may approve waiver requests only after receiving the State Waiver Form 

(Appendix D; Fault Rupture Hazard Zones in California, Special Publication #42, page 25) 
completed by the City geologist and the property owner, and accompanied by supporting 
statements and data in writing that would justify approval of the waiver request.  

  
M.  Design requirements.  
  

1.  Structures within an active fault zone and areas indicated by the Seismic Safety Element of 
the General Plan shall be designed to resist the earthquake forces prescribed by the California 
Building Code.  

  
2.  Construction activities shall also incorporate the recommendations identified in the geological 

and/or geologic/seismic hazards report pertaining to ground ruptures, landslides, liquefaction, 
or settlement due to seismic compaction, et cetera.  

  
N.  Maps of active faults.  The City shall maintain and make available to the public, maps showing the 

location of known active faults.  When geologic investigations, mapping, aerial photographs, or other 
acceptable data showing the presence, absence or more precise location of a known active fault are 
made available to the City, the reports shall be submitted to the State geologist.  

  
O.  Appeals.  Any person aggrieved by the decision of any City official, agency, board, or commission 

rendered in compliance with the Alquist-Priolo Earthquake Fault Zoning Act, this Development Code, or 
the Seismic Safety Element of the General Plan may appeal the decision in compliance with Chapter 
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9.76 (Appeals).  

  
P.  Fees.  
  

1.  The City shall require the project applicant to pay all costs for the City to contract for the 
review of the earthquake fault zone report by a licensed geologist, mailing fees, duplication 
costs, and public notification expenses.  

  
2.  The City shall provide a written estimate to the project applicant for the cost of the review 

(based on information from the City's retained geologist plus related expenses).  The applicant 
shall pay the full estimate at the time of project submittal, with a refund of surplus funds to be 
made after the appeal period is completed.  
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CHAPTER 9.64 - GRADING, EROSION, AND SEDIMENT CONTROL  

Grading, Erosion, and Sediment Control   
 Sections:  
  

9.64.010 - Purpose  
9.64.020 - Applicability of Grading Regulations  
9.64.030 - Definitions  
9.64.040 - Incorporation of California Building Code (CBC)  
9.64.050 - Grading Permit Requirements  
9.64.060 - Grading Permit Application Filing and Processing  
9.64.070 - Grading Standards  
9.64.080 - Completion of Grading  

  
9.64.010 - Purpose  9.64.010  
  
This Chapter provides procedures and minimum standards for the regulation of grading activities within the City.  
These provisions are intended to promote public safety and welfare by preventing unreasonable or unnecessary 
erosion and sediment production and related degradation of natural resources and the City's stormwater drainage 
systems.  
  
9.64.020 - Applicability of Grading Regulations  9.64.020  
  
A.  Compliance required.  The provisions of this Chapter apply to all excavation, fill, or other grading 

activities occurring within the City.  It shall be unlawful and a violation of this Land Use Code for any 
person to:  

  
1.  Cause, conduct, allow, or furnish equipment or any labor for any grading activities without first 

obtaining any planning permit required by this Land Use Code, a grading permit when required by 
Section 9.64.050 (Grading Permit Requirements), and complying with all applicable grading 
standards of this Chapter; or  

  
2.  Violate or fail to comply with any term or condition of the approval of any grading permit issued in 

compliance with this Chapter.    
  

B.  Project approval required prior to grading.  No grading permit shall be issued and no grading shall 
occur unless a development project has been first authorized on the site in compliance with Article 7 
(Planning Permit Procedures), or Article 8 (Subdivisions).  

  
C.  Hazards.  Whenever the City Engineer determines that any excavation, embankment, or fill on private 

property constitutes a hazard to public safety, endangers property, or adversely affects the safety, use or 
stability of adjacent property, an overhead or underground utility, or a public way, watercourse, or 
drainage channel, or could adversely affect the water quality or any water bodies or watercourses, the 
owner or other person in control of the subject property shall be contacted and advised of the problem.  
Upon receipt of written notice from the City Engineer, the property owner shall repair or eliminate the 
excavation, embankment or fill so as to eliminate the hazard and conform with the requirements of this 
Chapter.    

  
D.  Enforcement.  The provisions of this Chapter shall be enforced by the Building Official and City Engineer.  

The engineer for a project may be required to inspect work and certify compliance with the approved 
grading plan, erosion and sediment control plan, and the provisions of this Chapter.  

  
E.  Violations and penalties.  Violations of the provisions of this Chapter shall be enforced in compliance 
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with Municipal Code Title I, Chapter 3.  Violations may also be subject to stop work orders, corrective 
action orders, and/or the suspension of issuance of occupancy permits.  

  
9.64.030 - Definitions  9.64.030  
  
Definitions of the technical terms and phrases used in this Chapter are in Article 10 (Glossary) under "Grading."  
  
9.64.040 - Incorporation of California Building Code (CBC)  9.64.040  
  
The provisions of this Chapter supplement and are in addition to the requirements of the latest edition of the 
California Building Code Appendix Chapter 33 (Excavation and Grading).  Each project that includes grading 
shall also comply with the applicable requirements of CBC Chapter 33.  
  
9.64.050 - Grading Permit Requirements  9.64.050  
  
A.  General requirements.    
  

1.  Except as provided in this Chapter, no person shall commence or perform any grading, ground-
disturbing, clearing of vegetation, or other land-disturbing activity without having first obtained a 
grading permit from the Building Official.    

  
2.  In geologic/seismic safety hazard areas, areas identified as "medium risk" and "high risk" landslide 

hazard areas, and areas identified as having a high liquefaction potential, as shown on the Public 
Safety and Seismic Safety Element Maps of the General Plan, no grading or clearing of vegetation 
shall commence without obtaining approval by the Community Development Director, the Director 
of Environmental Services, and the City Engineer, in addition to the grading permit required by 
Subsection A.1.  

  
B.  Exceptions.  Except in the areas noted in Subsection A.2 above, a grading permit shall not be required if 

the work meets any of the following conditions and meets the requirements of Chapter 9.59 
(Environmentally Sensitive Habitat Areas Protection and Preservation):    

  
1.  Clearing of vegetation does not exceed 1,000 square feet in area, or does not expose or disturb 

soil surface;  
  
2.  Cultivation of land for agricultural purposes, provided that normal and customary agricultural 

practices are followed to minimize potential erosion;  
  
3.  Grading associated with timber harvesting that has been authorized in compliance with regulations 

of the California Department of Forestry and Fire Protection;  
  
4.  Refuse disposal sites controlled by regulations of other agencies;  
  
5.  Excavations for wells or tunnels or utilities;  
  
6.  An excavation does not exceed four feet in vertical depth at its deepest point, measured from the 

original surface, and does not exceed 200 square feet in area;  
  
7.  A fill that does not exceed three feet in vertical height at its highest point, measured from the 

natural ground surface, and does not cover more than 200 square feet;  
  
8.  Exploratory excavations under the direct supervision of soils engineers or engineering geologists 

which do not exceed an aggregate area of 200 square feet;   
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9.  An excavation below finished grade for basements and footings of a building if authorized by a 

valid building permit.  This exception does not affect the requirement of a grading permit for any fill 
made with the material from the excavation; or  

  
10.  Excavations for cemetery graves.  
  

C.  Grading in geologic hazard areas.  All grading located in a geologic hazard area shown on the Public 
Safety and Seismic Safety Element Maps of the General Plan shall be subject to Geologic Hazard Review 
in compliance with Chapter 9.62 (Geologic Hazard Review).  A report or waiver required in compliance 
with Chapter 9.62 shall be included with any grading permit application.  Final Soil Grading and Geologic 
Grading Reports shall also be required for all grading activities in these areas, except that borings and 
related analyses will be sufficient in liquefaction hazard areas.  

  
D.  Grading and clearing in the Coastal Zone.  Proposed grading in the Coastal Zone shall require Coastal 

Development Permit approval in compliance with Chapter 9.59 (Environmentally Sensitive Habitat Areas 
Protection and Preservation) and Section 9.72.030 (Coastal Permits), except as provided for in 
Subsection 9.64.050.B, 1, 2, 6, 7, 8, or 9.    

  
E.  Compliance with CEQA.  All grading activities shall comply with the California Environmental Quality Act 

(CEQA) and Chapter 9.78 (Environmental Impact Assessment).  
  
F.  Other permits may be required.  Nothing in this Chapter shall eliminate the need for development 

activities involving grading to also obtain any other planning or construction permits, subdivision 
approvals, or permits or authorizations required by the Municipal Code, other provisions of this Land Use 
Code, or required by State or Federal agencies.  

  
G.  Issuance of other City permits.  Each City department, official and employee that is vested with the duty 

or responsibility to issue permits or licenses shall comply with the provisions of this Chapter and shall 
issue no permit or license for a use, structure or purpose where they would conflict with the provisions of 
this Chapter, or for a site where a violation of this Chapter exists.  

  
H.  Submittal requirements.  An application for a grading permit shall include a completed City application 

form and the following materials, each of which is further described in a Departmental handout:  
  

1.  A site map and report;  
  
2.  A grading plan;  
  
3.  An erosion and sediment control plan, except that a short form may be submitted if all of the 

following conditions are met:  
  

a.  The existing or natural slope is less than 15 percent;  
  
b.  The total area of grading is less than one-quarter acre; and  
  
c.  The proposed grading is not within a creek zone or wetland, and springs are not present.  
  

4.  A revegetation plan if vegetation removal exceeds 1,000 square feet in area.  
  

9.64.060 - Grading Permit Application Filing and Processing  9.64.060  
  
A.  Application requirements.  An application for a grading permit shall include a completed City application 
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form, the information and materials required by the Department, and the required filing fee.  The 
application shall be filed with the Building Official.  

  
B.  Application review and approval.  Upon receipt of a complete application, the application shall be 

reviewed by the Building Official.  In considering an application, the Building Official shall refer the 
application materials to the Community Development, Environmental Services, and Public Works 
Departments and to other agencies for review and recommendations.  The final determination as to the 
adequacy of the application materials and compliance of the proposed grading with the requirements of 
this Chapter shall be by the Building Official with the consent of the City Engineer and the Environmental 
Services Director.    

  
C.  Approval criteria.  Grading permit and/or erosion and sediment control plan approval shall require that 

the Building Official first determine that the project is in substantial compliance with the provisions of this 
Chapter, Design Review recommendations on revegetation plans, and any other applicable provisions of 
City law, policy, and environmental review.  

  
D.  Terms and conditions of grading permits.  In approving an application, the Building Official or City 

Engineer may require any revisions or conditions as are necessary to achieve compliance with the 
requirements of this Chapter.  The following terms and conditions shall be attached to all grading permits.   

  
1.  All soil erosion and sediment control measures shall be implemented in strict compliance with this 

Chapter and in compliance with the approved erosion and sediment control plans.  
  
2.  All erosion and sediment control measures shall be adequately maintained by the permittee for a 

period of three years or until the site is stabilized as determined by the City.  
  
3.  If the City determines that the work does not comply with the provisions of the approved erosion 

and sediment control plan or with the provisions of this Chapter, the Building Official may issue a 
Stop Work Order stopping all work until such time as compliance is ensured.  

  
4.  The costs of any remedial work determined by the Building Official or City Engineer to be 

necessary to protect completed work or to prevent damage shall be the responsibility of the 
permittee.  

  
E.  Appeals.  A decision in compliance with this Chapter may be appealed to the Planning Commission in 

compliance with Chapter 9.76 (Appeals).  
  
9.64.070 - Grading Standards  9.64.070  
  
All grading, other land-disturbing activities, grading plans, revegetation plans, and erosion and sediment control 
plans shall comply with the standards in this Section and to any additional applicable standards in Chapters 9.52 
(Hillside Development) and 9.59 (Environmentally Sensitive Habitat Areas Protection and Preservation).  
  
A.  General standards.  All grading or other land-disturbing activities and erosion and sediment control plans 

shall comply with the following general principles.  
  

1.  The design, scope, and location of the proposed grading shall be compatible with adjacent areas 
and should result in minimal disturbance of the terrain and natural land features.  

  
2.  The grading shall preserve, match, or blend with the natural contours and undulations of the land.  
  
3.  Whenever practicable, trees and native vegetation should be retained to stabilize hillsides, retain 

moisture, reduce erosion, siltation and nutrient run-off, and to preserve the natural scenic beauty 
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of the area.  

  
4.  Scars from cuts and fills should be minimized; the amount of cuts and fills should be reduced and 

sharp angles at the top and sides of all necessary cut and fill slopes shall be rounded off, and/or a 
retaining wall acceptable to the City shall be constructed.  Where a cut or fill slope occurs between 
two lots, the slope should normally be made a part of the downhill lot.  

  
5.  Geologic hazards and adverse soil conditions shall be mitigated.  
  
6.  All cleared slopes in cuts and fills and other areas vulnerable to erosion shall be stabilized.  
  
7.  Construction, clearing of vegetation, or disturbance of the soil shall be limited to areas of proven 

stability.  
  
8.  Sediment or other material deposited off the site shall not exceed that which would have been 

deposited if the land had been left in its natural state.  
  
9.  The natural geologic erosion of hillsides, slopes, graded areas, cleared areas, filled areas, or 

stream banks should not be exceeded.    
  

 
10.  New or modified erosion and sediment control techniques may be used provided there is mutual 

agreement between the City and permittee that the technique meets the intent of the erosion and 
sediment control plan and this Chapter.  

  
B.  Sediment control standards.  
  

1.  Sediment being transported by runoff generated from the site shall be retained on-site through the 
use of sediment basins, silt traps, or similar measures.  

  
2.  All subsurface flows and surface runoff shall be contained and dispersed at non-erosive velocities 

into the common natural watercourse of the drainage area.  
  
3.  Concentration of runoff shall only be permitted in swales or watercourses.  
  
4.  In order to prevent polluting discharges from occurring, approved erosion and sediment control 

devices shall be required for all grading and filling.  Control devices and measures which may be 
required include, but are not limited to, the following:  

  
a.  Energy dissipating devices to reduce the velocity of runoff water; and  
  
b.  Sediment controls such as sediment debris basins and sediment traps.  Any trapped 

sediment shall be removed to a disposal site approved by the permit-issuing authority.   
  

5.  Temporary seeding and mulching or other City approved method shall be required once an area is 
denuded for fourteen days after October 1.    

  
6.  Mud shall be prevented from being tracked onto the public roadway or rights-of-way by either:  
  

a.  Travel over a temporary gravel construction entrance;   
  
b.  Washing off vehicle tires before entering a public road; or   
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c.  Other City approved method.  
  

7.  All existing or newly-installed storm drainage structures shall be protected from sediment clogging 
by providing inlet protection and maintenance for any drains.  

  
8.  A vegetative barrier shall be retained around property boundaries.  
  

C.  Standards for revegetation.  
  

1.  A permanent vegetative cover shall be established on denuded areas not otherwise stabilized.  
  
2.  Permanent vegetation shall not be considered established until a ground cover is achieved which 

is mature enough to control soil erosion satisfactorily and to survive severe weather conditions.  
  
3.  The type of plants used shall:  be self-sustaining, require little or no maintenance, and not 

increase the fire hazard.  
  
4.  Native plant species are encouraged.  
  

D.  Slope construction standards.  
  
1.  Slopes, both cut and fill, shall not be steeper than two run to one rise (2:1), unless a thorough 

geological and engineering analysis indicates that steeper slopes are safe and erosion and 
sediment control measures are specified.  

  
2.  Long or steep slopes should be terraced at regular intervals to slow runoff and provide a place for 

sediment to settle out.  
  

E.  Standards for protection of watercourses and drainage inlets.  
  

1.  Fills shall not encroach on natural watercourse or constructed channels except as specified in 
Chapter 9.59 (Environmentally Sensitive Habitat Areas Protection and Preservation).  

  
2.  Grading equipment shall not cross or disturb creek zones.  
  
3.  Excavated materials shall not be deposited or stored in or alongside creek and wetland protection 

areas where the materials can be washed away by high water or storm runoff.  
  
4.  Any storm drain inlet protection measure which completely blocks the drain entrance shall not be 

used.  Waddles, straw bales, filter fabric wraps, or other City approved method shall be used in a 
manner that does not cause erosion, or flooding into a roadway.  

  
F.  Standards for disposal of excavated materials.  
  

1.  Some or all of the topsoil on the site shall be stockpiled for use on areas to be revegetated.  
  
2.  Stockpiled soil shall be covered, and located so that if any erosion occurs, it would not migrate off-

site.  
  
3.  Stockpiled soil shall be located sufficient distance from streams or drainageways so that surface 

runoff cannot carry sediment downstream.  
  
4.  Trenches and pits shall be promptly backfilled and compacted to reduce the risk of erosion and 
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sediment.  

  
5.  Mulch or other protective coverings shall be applied on stockpiled material or bare soils with an 

area larger than 200 square feet which will be exposed through the winter season.  
  
6.  Excavated material not used at the site shall be disposed of at a location approved by the City.  
  

9.64.080 - Completion of Grading  9.64.080  
  
Upon completion of the rough grading work and at the final completion of the work, the Building Official or City 
Engineer may require the following reports:  
  
A.  An As-Graded Plan prepared by the civil engineer including a certification that the work was done in 

accordance with the final approved grading plan.  
  
B.  A Soil Grading Report prepared by the soil engineering geologist including a certification as to the 

adequacy of the site for the intended use and as affected by geological features.  
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CHAPTER 9.66 - URBAN RUNOFF POLLUTION CONTROL  

ban Run 
Sections:  
  

9.66.010 – Purpose  
9.66.020 - Urban Runoff Water Quality and Discharge Management  
9.66.030 - Site Development and Maintenance Standards  
9.66.040 - Post-Construction Urban Runoff Mitigation Plan Requirements  
9.66.050 - Drainage Structure Stenciling  
9.66.060 - Pollution Prevention Agreements  
9.66.070 - Project Site Best Management Practices 
9.66.080 - Supplementary Findings. 
9.66.090 - Development Standards. 

  
9.66.010 – Purpose  
 
This chapter implements applicable provisions of the local coastal program for ensuring the protection 
of the quality of coastal waters by providing standards for the review, authorization, and conditioning of 
new development and land uses consistent with the requirements of the California Coastal Act.  
Recognizing the health and safety benefits of clean water, the purpose of this Chapter is to ensure that activities 
within Arcata add no new pollutants to waterways and reduce present pollutant levels and sediments which are 
carried to our area and regional waterways through stormwater runoff. The concerns of stormwater management 
- to mitigate pollutant and sediment loading - will include concepts of slowing water flows to allow percolation and 
other filtering Best Management Practices (BMPs) to work in harmony with the topography, and ensuring that 
designs for pollutant management are part of the planning and approval processes of new developments. 
Meeting these goals can include: 
 
A. Reducing non-storm water discharge into the municipal storm water system and area creeks by slowing 

runoff and maximizing infiltration.  
 
B. Eliminating the spillage, dumping, and disposal of significant materials and pollutants into the municipal 

storm water system. 
 
C. Reducing pollutant loads in storm water and urban runoff through the use of appropriate Best 

Management Practices.  
 
D. Reducing the runoff of oil and gas pollutants into area storm water systems and creeks by filtration 

and/or bio-remediation of commercial/retail/industrial parking lots. 
 
9.66.020 - Urban Runoff Water Quality and Discharge Management  
 
A. Purpose. The provisions of this Section are intended to ensure the health, safety, and general welfare of 

citizens, and protect and enhance the water quality of watercourses and waterbodies in compliance with 
the Federal Clean Water Act (33 USC § 1251 et seq.), by reducing pollutants in stormwater discharges 
to the maximum extent practicable, and by prohibiting non-stormwater discharges to the storm drain 
system. 

 
B. Applicability. This Section shall apply to all water entering the storm drain system or waterways, 

generated on any developed and undeveloped lands within the City.  The provisions of this chapter 
shall apply to the review of coastal development permit applications for all developments that 
entail construction, grading, or other activities that involve ground disturbance, an increase in 
impervious surface area, or alteration of the direction, volume, or flow rate of stormwater runoff.   
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1. Responsibility for administration. The Public Works Director and Environmental Services Director shall 

administer, implement, and enforce the provisions of this Section.  
 
2. Regulatory consistency. This Section shall be construed to ensure consistency with the requirements of 

the Clean Water Act and Porter-Cologne Act, and statutes and regulations that amend or supplement 
those Acts.  

 
3. Ultimate responsibility of discharger. The requirements of this Section are minimum standards; 

therefore this Section does not intend nor imply that compliance by any person will ensure that there will 
be no contamination, pollution, nor unauthorized discharge of pollutants into waters of the U.S. caused 
by that person. This Section shall not create liability on the part of the City, or any agent or employee of 
the City, for any damages that result from any discharger's reliance on this Section or any 
administrative decision in compliance with this Section.  

 
C. Discharge prohibitions. 
 
1. General prohibition. No person shall discharge or cause to be discharged into the municipal storm drain 

system or watercourses any materials, including pollutants or waters containing any pollutants that 
cause or contribute to a violation of applicable water quality standards, other than stormwater. The 
commencement, conduct or continuance of any other discharge to the storm drain system is prohibited, 
except for the following.  

 
a. The following types of discharges will not be considered a source of pollutants to the storm drain system 

and to waters of the U.S. when properly managed to ensure that no potential pollutants are present, and 
therefore they shall not be considered illegal discharges unless determined to cause a violation of the 
provisions of the Porter-Cologne Act, Clean Water Act, or this Section: potable water line flushing; 
uncontaminated pumped groundwater and other discharges from potable water sources; landscape 
irrigation and lawn watering; diverted stream flows; rising groundwater; groundwater infiltration to the 
storm drain system; uncontaminated foundation and footing drains; uncontaminated water from crawl 
space pumps; air conditioning condensation; uncontaminated non-industrial roof drains; springs; 
individual residential and occasional fundraising or non-commercial car washing; flows from riparian 
habitats and wetlands; dechlorinated swimming pool discharges; street wash waters; and flows from fire 
fighting.  

 
b. This prohibition shall not apply to any non-stormwater discharge permitted under an NPDES permit, 

waiver, or waste discharge order issued to the discharger and administered by the State of California 
under the authority of the Federal Environmental Protection Agency, provided that the discharger is in 
full compliance with all requirements of the permit, waiver, or order and other applicable laws and 
regulations, and provided that written approval has been granted by the City for any discharge to the 
storm drain system.  

 
c. With the written concurrence of the Regional Water Quality Control Board, the City may grant a written 

exemption for other specific non-stormwater discharges which are not a source of pollutants to the 
storm drain system nor the waters of the U.S. Notwithstanding the requirements of Subsection E.1 
(Authority to Inspect), the Environmental Services Director may require by written notice that a person 
responsible for an illegal discharge immediately, or by a specified date, discontinue the discharge and, if 
necessary, take measures to eliminate the source of the discharge to prevent the occurrence of future 
illegal discharges.  

 
2. Illicit connections. The construction, use, maintenance or continued existence of illicit connections to the 

storm drain system is prohibited. This prohibition expressly includes, without limitation, illicit connections 
made in the past, regardless of whether the connection was permissible under law or practices 
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applicable or prevailing at the time of connection.  

 
a. The Environmental Services Director may require by written notice that a person responsible for an illicit 

connection to the storm drain system comply with the requirements of this Section to eliminate or 
secure approval for the connection by a specified date.  

 
b. If, subsequent to eliminating a connection found to be in violation of this Section, the responsible person 

can demonstrate that an illegal discharge will no longer occur, the person may request City approval to 
reconnect. The reconnection or reinstallation of the connection shall be at the expense of the 
responsible person.  

 
3. Waste disposal. No person shall throw, deposit, leave, maintain, keep, or permit to be thrown, 

deposited, left, or maintained, in or upon any public or private property, driveway, parking area, street, 
alley, sidewalk, component of the storm drain system, or water of the U.S., any refuse, rubbish, 
garbage, litter, or other discarded or abandoned objects, articles, and accumulations, so that they may 
cause or contribute to pollution. Wastes deposited in streets in proper waste receptacles for the 
purposes of collection are exempted from this prohibition.  

 
4. Discharges in Violation of Industrial or Construction Activity NPDES Storm Water Discharge Permit. Any 

person subject to an industrial or construction activity NPDES stormwater discharge permit shall comply 
with all provisions of the permit. Proof of compliance with the permit may be required in a form 
acceptable to the City prior to or as a condition of a subdivision map, site plan, building permit, or 
development or improvement plan; upon inspection of the facility; during any enforcement proceeding or 
action; or for any other reasonable cause.  

 
D. Regulations and requirements.  
 
1. Prevention, control, and reduction of stormwater pollutants.  
 
a. Authorization to adopt and impose Bbest Mmanagement Ppractices (BMPs).  
(1) The City has prepared and adopted requirements identifying Best Management Practices (BMPs) for 

any activity, operation, or facility that may cause or contribute to pollution or contamination of 
stormwater, the storm drain system, or waters of the U.S., as a separate BMP Manual.  

(2) Where Best Management Practices requirements are promulgated by the City or any Federal, State, or 
regional agency for any activity, operation, or facility that would otherwise cause the discharge of 
pollutants to the storm drain system or water of the U.S., every person undertaking the activity or 
operation, or owning or operating the facility shall comply with these requirements.  

(3) The Best Management Practices (BMP) Manual shall be revised and updated on a regular basis as 
needed by new development, new regulations, or changing circumstances.  

 
b. New development and redevelopment. The City may adopt requirements identifying appropriate Best 

Management Practices to control the volume, rate, and potential pollutant load of stormwater runoff 
from new development and redevelopment projects as may be appropriate to minimize the generation, 
transport, and discharge of pollutants. The City shall incorporate these requirements in any land use 
entitlement and construction or building-related permit to be issued for the development or 
redevelopment.  

 
c. Responsibility to implement Bbest Mmanagement Ppractices. Notwithstanding the presence or 

absence of requirements promulgated in compliance with Subsections D.1.a and D.1.b, any person 
engaged in activities, operations, or animal keeping, or owning facilities or property which that will or 
may result in pollutants entering stormwater, the storm drain system, or waters of the U.S. shall 
implement Best Management Practices to the extent they are technologically achievable to prevent 
andor reduce the pollutants.  
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(1) The owner or operator of a commercial or industrial establishment shall provide reasonable protection 

from accidental discharge of prohibited materials or other wastes into the municipal storm drain system 
or watercourses.  

(2) Facilities to prevent accidental discharge of prohibited materials or other wastes shall be provided and 
maintained at the owner’s or operator’s expense.  

(3) A list of Best Management Practices required by the City can be obtained from the Environmental 
Services Department by requesting the BMP Mmanual section appropriate to for a specific 
commercial or industrial activity from the BMP Manual.  

 
2. Watercourse protection. Every person owning property through which a watercourse passes, or the 

person’s lessee, shall keep and maintain that part of the watercourse within the property reasonably 
free of trash, debris, excessive vegetation, and other obstacles that would pollute, contaminate, or 
significantly retard the flow of water through the watercourse. In addition, the owner or lessee shall 
maintain existing privately owned structures within or adjacent to a watercourse, so that such structures 
will not become a hazard to the use, function, or physical integrity of the watercourse. The owner or 
lessee shall not remove healthy bank vegetation beyond that actually necessary for maintenance, nor 
remove vegetation in a manner as to increase the vulnerability of the watercourse to erosion.  

 
3. Remediation. Whenever the City finds that a discharge of pollutants is taking place or has occurred 

which that will result in or has resulted in pollution of stormwater, the storm drain system, or water of 
the U.S., the Environmental Services Director may require by written notice to the owner of the property 
and/or the responsible person that the pollution be remediated and the affected property restored within 
a specified time in compliance with Subsection F (Enforcement).  

 
4. Monitoring and analysis. The City may require by written notice of requirement that any person engaged 

in any activity and/or owning or operating any facility that may cause or contribute to stormwater 
pollution, illegal discharges, and/or non-stormwater discharges to the storm drain system or waters of 
the U.S., to undertake at that person's expense any monitoring and analyses and furnish reports to the 
City as deemed necessary by the City to determine compliance with this Section.  

 
5. Notification of spills. Notwithstanding other requirements of law, as soon as any person responsible for 

a facility or operation, or responsible for emergency response for a facility or operation has information 
of any known or suspected release of materials that are resulting or may result in illegal discharges or 
pollutants discharging into stormwater, the storm drain system, or water of the U.S. from said facility, 
the person shall take all necessary steps to ensure the discovery, containment, and cleanup of the 
release. In the event of a release of a hazardous material the person shall immediately notify 
emergency response officials of the occurrence via emergency dispatch services (911). In the event of 
a release of non-hazardous materials, the person shall notify the Environmental Services Department in 
person or by phone or facsimile no later than 5:00 p.m. of the next business day. Notifications in person 
or by phone shall be confirmed by written notice addressed and mailed to the Environmental Services 
Department within three business days of the phone notice. If the discharge of prohibited materials 
emanates from a commercial or industrial establishment, the owner or operator of the establishment 
shall also retain an on-site written record of the discharge and the actions taken to prevent its 
recurrence. These records shall be retained for at least three years.  

 
E. Inspection and monitoring.  
 
1. Authority to inspect. Whenever necessary to make an inspection to enforce any provision of this 

Section, or whenever the Environmental Services Director has cause to believe that there exists, or 
potentially exists, in or upon any premises any condition which that constitutes a violation of this 
Section, the Environmental Services Director may enter a premises at all reasonable times to inspect 
the same and to inspect and copy records related to stormwater compliance. In the event the owner or 
occupant refuses entry after a request to enter and inspect has been made, the City is hereby 
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empowered to seek assistance from any court of competent jurisdiction in obtaining entry.  

 
2. Authority to sample, establish sampling devices, and test. During any inspection in compliance with this 

Section, the City may take any samples and perform any testing deemed necessary to aid in the pursuit 
of the inquiry or to record site activities.  

 
F. Enforcement.  
 
1. Violations. It shall be unlawful for any person to violate any provision or fail to comply with any of the 

requirements of this Section. A violation of or failure to comply with any of the requirements of this 
Section shall constitute a public nuisance and shall be punished as in compliance with the Municipal 
Code.  

2. Acts potentially resulting in a violation of the Federal Clean Water Act and/or California Porter-Cologne 
Act. Any person who violates any provision of this Section or any provision of any requirement issued in 
compliance with this Chapter may also be in violation of the Clean Water Act and/or the Porter-Cologne 
Act and may be subject to the sanctions of those acts including civil and criminal penalties. Any 
enforcement action authorized under this Section shall also include written notice to the violator of this 
potential liability.  

 
3. Notice of Violation. Whenever the Environmental Services Director finds that a person has violated a 

prohibition or failed to meet a requirement of this Section, the Environmental Services Director may 
order compliance by written notice of violation to the responsible person. The notice may require without 
limitation:  

a. The performance of monitoring, analyses, and reporting;  
b. The elimination of illicit connections or discharges;  
c. That violating discharges, practices, or operations shall cease and desist;  
d. The abatement or remediation of stormwater pollution or contamination hazards and the restoration of 

any affected property; 
e. Payment of a fine to cover administrative and remediation costs; and  
f. The implementation or maintenance of source control or treatment BMPs.  
If abatement of a violation and/or restoration of affected property is required, the notice shall set forth a deadline 

within which remediation or restoration must be completed. The notice shall further advise that, should 
the violator fail to remediate or restore within the established deadline, the work will be done by the City 
or a contractor designated by the Environmental Services Director, with the cost of the work charged to 
the violator in compliance with Subsection F.5 (Abatement by City).  

 
4. Appeal. Notwithstanding the provisions of Subsection F.7 (Urgency Abatement), any person receiving a 

Notice of Violation in compliance with Subsection F.3 (Notice of Violation), may appeal the 
determination of the Environmental Services Director to the City Manager. The notice of appeal must be 
received by the City Manager within five days from the date of the Notice of Violation. Hearing on the 
appeal before the City Manager or his/her designee shall take place within 15 days from the date of 
City's receipt of the notice of appeal. The decision of the City Manager or designee shall be final.  

 
5. Abatement by City. If the violation has not been corrected in compliance with the Notice of Violation, or, 

in the event of an appeal in compliance with Subsection E.4, within 10 days of the decision of the City 
Manager upholding the decision of the Environmental Services Director, then the City or a contractor 
designated by the Environmental Services Director shall enter upon the subject private property and is 
authorized to take any and all measures necessary to abate the violation and/or restore the property. It 
shall be unlawful for any person, owner, agent or person in possession of any premises to refuse to 
allow the City or designated contractor to enter upon the premises for the purposes set forth above.  

 
6. Charging cost of abatement/liens. Within 30 days after abatement of the nuisance by the City, the City 

shall notify the property owner of the property of the cost of abatement, including administrative costs. 
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The property owner may file a written protest objecting to the amount of the assessment with the City 
Clerk within 15 days. The City Clerk shall set the matter for public hearing by the Council. The decision 
of the Council shall be set forth by resolution and shall be final. If the amount due is not paid within 10 
days of the decision of the Council or the expiration of the time in which to file an appeal under this 
Section, the charges shall become a special assessment against the property and shall constitute a lien 
on the property for the amount of the assessment. A copy of the resolution shall be turned over to the 
County Auditor so that the auditor may enter the amounts of the assessment against the parcel as it 
appears on the current assessment roll, and the tax collector shall include the amount of the 
assessment on the bill for taxes levied against the parcel of land.  

 
7. Urgency abatement. The Environmental Services Director is authorized to require immediate abatement 

of any violation of this Section that constitutes an immediate threat to the health, safety or well-being of 
the public. If the violation is not abated immediately as directed by the Environmental Services Director, 
the City is authorized to enter onto private property and to take any and all measures required to 
remediate the violation. Any expense related to the remediation undertaken by the City shall be fully 
reimbursed by the property owner and/or responsible party. Any relief obtained under this Section shall 
not prevent City from seeking other and further relief authorized under this Section.  

 
8. Compensatory action. In lieu of enforcement proceedings, penalties, and remedies authorized by this 

Section, the Environmental Services Director may impose upon a violator alternative compensatory 
actions, including storm drain stenciling, attendance at compliance workshops, creek clean-up, etc.  

 
9. Violations deemed a public nuisance. In addition to the other enforcement processes and penalties 

provided by this Section, any condition caused or permitted to exist in violation of any of the provisions 
of this Section is a threat to public health, safety, and welfare, and is declared and deemed a nuisance, 
and may be summarily abated or restored by the City at the violator's expense, and/or the City may take 
civil action to abate, enjoin, or otherwise compel the cessation of the nuisance.   

 
9.66.030 - Site Development and Maintenance Standards  
 
A. Applicability of provisions. The provisions of Sections 9.66.040030 through 9.66.070 apply as 

determined by this Section, to any proposed land use or development involving grading activities, or the 
construction of new structures or paving. Compliance with the provisions of this Chapter shall be 
required through planning permit or subdivision conditions of approval. Any necessary pollution control 
measures shall be installed prior to construction, or prior to the occupancy of a structure or site, as 
deemed appropriate by the City. In all cases, the applicant/permittee is responsible for ensuring 
compliance with the provisions of Sections 9.66.040030 through 9.66.070.  

 
1. Construction Pollution Prevention Plan (CPPP).  A construction-phase erosion, sedimentation, 

and polluted runoff control plan (“Construction Pollution Prevention Plan”) shall specify interim 
Best Management Practices (BMPs) that will be implemented to minimize erosion and 
sedimentation during construction, and prevent contamination of runoff by construction 
chemicals and materials.  The CPPP shall demonstrate that the project meets the following 
goals: 

a. During construction, development shall minimize site runoff and erosion through the use of 
temporary BMPs (including, but not limited to, soil stabilization measures), and shall eliminate 
the discharge of sediment and other stormwater pollution resulting from construction activities 
(e.g., chemicals, vehicle fluids, asphalt and cement compounds, and debris). 

b. Land disturbance activities during construction (e.g., clearing, grading, and cut-and-fill) shall be 
minimized, to avoid increased erosion and sedimentation.  Soil compaction due to construction 
activities shall be minimized, to retain the natural stormwater infiltration capacity of the soil. 

c. Construction shall minimize the disturbance of natural vegetation (including significant trees, 
native vegetation, and root structures), which is important for preventing erosion and 
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sedimentation. 

d. Development shall implement soil stabilization BMPs (including, but not limited to, re-
vegetation) on graded or disturbed areas as soon as feasible. 

e. Grading operations shall not be conducted during the wet season (from November 1 to April 15), 
except in response to emergencies. The City may also postpone the start of the wet season 
grading prohibition for a project if the City determines that soil conditions at the project site are 
suitable, the likelihood of significant precipitation is low during the period of extension (not to 
exceed one week at a time), and adequate erosion and sedimentation control measures will be in 
place during all grading operations.  

 
2. Construction Pollution Prevention Plan content. In the application and initial planning process, 

the applicant shall submit for approval a preliminary CPPP, and prior to issuance of a 
construction permit the applicant shall submit a final CPPP for approval by the City.  The plan 
shall include, at a minimum, a narrative report describing all interim erosion, sedimentation, and 
polluted runoff control BMPs to be implemented during construction,  including the following: 

a. Controls to be implemented on the amount and timing of grading. 
b. BMPs to be implemented for staging, storage, and disposal of excavated materials. 
c. Design specifications for treatment control BMPs, such as sedimentation basins. 
d. Re-vegetation or landscaping plans for graded or disturbed areas.  
e. Other soil stabilization BMPs to be implemented. 
f. Methods to infiltrate or treat stormwater prior to conveyance off-site during construction.   
g. Methods to eliminate or reduce the discharge of other stormwater pollutants resulting from 

construction activities (e.g., paints, solvents, vehicle fluids, asphalt and cement compounds, 
and debris) into stormwater runoff. 

h. Plans for the clean-up of spills and leaks.  
i. BMPs to be implemented for staging, storage, and disposal of construction chemicals and 

materials. 
j. Proposed methods for minimizing land disturbance activities, soil compaction, and disturbance 

of natural vegetation.  
k. A site plan showing the location of all temporary erosion control measures. 
l. A schedule for installation and removal of the temporary erosion control measures. 
 
1. 3. Stormwater Pollution Prevention Plan.  An applicant proposing construction on a parcel of one acre 

or more, or proposing any industrial facility shall submit a Stormwater Pollution Prevention Plan 
(SWPPP) in compliance with the requirements of the Federal Clean Water Act, U.S. Environmental 
Protection Agency (EPA), and the California Water Resources Board. The application shall also include 
a Hazardous Materials Handling and Spill Response Plan related to construction activities, and in the 
case of industrial facilities, shall also address operations after construction. The applicant shall submit a 
copy of the SWPPP to the City prior to the processing of any planning permit or subdivision application, 
or the granting of any construction permit.  The SWPPP may be developed either as a separate 
document or combined with the Construction Pollution Prevention Plan (CPPP). 

2. All new or resurfaced retail, other commercial, or industrial parking lots shall provide a filtering 
system for hydrocarbons, garbage, and other contaminants as part of their application in 
compliance with the Administrative Policies of the City. A maintenance plan shall also be 
included.  [Moved to 9.66.040.B.3.a ] 

3. Each project application shall include a Runoff Mitigation Plan that illustrates the Best 
Management Practices the project will utilize to reduce stormwater flow and to prevent 
pollutants from running off the site. [Moved to 9.66.040.A ] 

 
B. Responsibility for administration. This Chapter shall be administered by the Environmental Services 

Director, or designee in coordination with the Director. 
 
C. Regulatory consistency. This Chapter shall be construed to assure consistency with the requirements 
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of:  

 
1. The Federal Water Pollution Control Act, 33 USC§ 1251 et seq., and the applicable implementing 

regulations;  
2. The mandates and rulings of the US Environmental Protection Agency (EPA);  
3. The Arcata General Coastal Land Use Plan;  
4. Other existing or future NPDES Permits and any amendments, revisions or reissuance thereof by either 

Federal, State, County, or City regulatory agencies; and  
5. Chapter 9.59 (Environmentally Sensitive Habitat Areas Protection and Preservation). 

  
9.66.040 – Post-Construction Urban Runoff Mitigation Plan Requirements  
 
The following runoff reduction and pollution control requirements shall apply to all persons submitting 

applications for development within the City, whether fulfilled by  the Federal SWPPP format, by a Post-
Construction Runoff Mitigation Plan (PCRMP), or as an additional measure.  

 
A. Submittal of Post-Construction Runoff Mitigation Plan. At the time of submittal of an application for the 

first planning approval for a new development project, an applicant shall be required to submit to the 
City either a preliminary Post-Construction Runoff Mitigation Plan (PCRMP), and prior to issuance 
of a building permit, the applicant shall submit a final PCRMP for approval by the City. or a copy 
of a Notice of Intent (NOI) filed with the Regional Water Quality Control Board. 3. Each project 
application shall include a The PCRMP that shall illustrates the Best Management Practices the 
project will utilize to reduce runoff and to prevent pollutants from running off the site after construction. 
The Post-Construction Runoff Mitigation Plan shall demonstrate: 

 
1.  Prioritization of BMPs. The Post-Construction Runoff Mitigation Plan shall specify site design, 

source control, and if necessary, treatment control BMPs that will be implemented to minimize 
stormwater pollution and increases in runoff volume and rate from development after 
construction.  All development shall incorporate effective site design and long-term post-
construction source control BMPs, as necessary to minimize adverse impacts to water quality 
and coastal waters resulting from the development, to the maximum extent practicable.  BMPs 
that protect post-construction water quality and minimize increases in runoff volume and rate 
shall be incorporated as necessary in the project design of developments in the following order 
of priority: 

a. Site design BMPs:  Project design features that reduce the creation or severity of potential 
pollutant sources, or reduce the alteration of the project site’s natural stormwater flow regime.  
Examples are minimizing impervious surfaces, preserving native vegetation, and minimizing 
grading. 

b. Source control BMPs:  Methods that reduce potential pollutants at their sources and/or avoid 
entrainment of pollutants in runoff, including schedules of activities, prohibitions of practices, 
maintenance procedures, managerial practices, or operational practices.  Examples are covering 
outdoor storage areas, use of efficient irrigation, and minimizing the use of landscaping 
chemicals. 

c. Treatment control BMPs:  Systems designed to remove pollutants from stormwater, by simple 
gravity settling of particulate pollutants, filtration, biological uptake, media adsorption, or any 
other physical, biological, or chemical process.  Examples are vegetated swales, detention 
basins, and storm drain inlet filters. 

 
2.  85th percentile sizing standard for treatment control BMPs.  Where post-construction treatment 

of stormwater runoff is required, treatment control BMPs (or suites of BMPs) shall be sized and 
designed to treat, infiltrate, or filter stormwater runoff from each storm event, up to and 
including the 85th percentile, 24-hour storm event for volume-based BMPs, or the 85th 
percentile, 1-hour storm event (with an appropriate safety factor of 2 or greater) for flow-based 
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BMPs. 

 
3. Selection of effective BMPs for pollutants of concern. Where BMPs, are required, BMPs shall be 

selected that have been shown to be effective in reducing the pollutants typically generated by 
the proposed land use.   

 
4.  Site design using Low-Impact Development techniques.  The Post-Construction Runoff 

Mitigation Plan shall demonstrate the preferential consideration of Low-Impact Development 
(LID) techniques in order to minimize stormwater quality and quantity impacts from 
development.  LID is a development site design strategy with a goal of maintaining or 
reproducing the site’s pre-development hydrologic functions of storage, infiltration, and 
groundwater recharge, as well as maintaining the volume and rate of stormwater discharges.  
LID strategies use small-scale integrated and distributed management practices, including 
minimizing impervious surfaces, infiltrating stormwater close to its source, and preservation of 
permeable soils and native vegetation as listed in Section B below.   

 
5. Post-Construction Runoff Mitigation Plan content.  The plan shall include, at a minimum, the 

following components: 
a. A description of  proposed permanent  BMPs (including site design, source control, low impact 

development and treatment control BMPs) that will be implemented to minimize post-
construction polluted runoff  

b.           A site plan showing locations of structural BMPs.  
c.            A description of the changes of impervious surfaces on the project property 
c. A schedule for installation or implementation of all BMPs . 
d. An Operations and Maintenance Plan for structural BMPs. 
 
B. Goal for runoff reduction. An applicant shall demonstrate an effort to reduce projected site runoff by 50 

percent from the base 100-year storm event, through the incorporation of design elements or principles 
that address each goal set forth in Subsections B.1, B.2, and B.3. The design elements utilized by an 
applicant may, but are not required to, include those listed below, with the exception of Subsection 
B.2.b and B.3.a, which is are required where applicable. Although design elements are set forth as if 
they address only one goal, in many cases they address more than one and can be used to address 
multiple goals in achieving the reduced runoff to be achieved by the mitigation plan.  

 
1. Increase permeable areas. The following measures may be used to increase the permeable areas on 

the site.  
a. To slow runoff and maximize infiltration, increase the percentage of project site area retained or 

maintained as permeable area. The area may include vegetation, pervious paving materials and porous 
materials for or near walkways, which increase the amount of runoff seepage into the ground. 
Permeable surface materials can include wood decking materials, brick or stone with spaces to allow 
percolation between stones, and similar methods;  

b. Use natural drainage, detention ponds or infiltration pits so that runoff may collect and seep into the 
ground and reduce or prevent off-site flows;  

c. Divert and catch runoff through the use of drainage swales, berms, green strip filters, gravel beds and 
french drains; or  

d. Construct driveways and walkways from porous materials to allow increased percolation of runoff into 
the ground.  

 
2. Minimize runoff. Minimize the amount of runoff directed to impermeable areas and/or maximize storm 

water storage for reuse: 
a. Install rain gutters and orient them towards permeable surfaces rather than driveways or non-permeable 

surfaces so that runoff will penetrate into the ground, away from foundations, instead of flowing off-site;  
b. Modify grades of property to divert flow to permeable areas and to minimize the amount of storm water 
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leaving the property;  

c. Use sediment traps and detention ponds, swales, and other methods to intercept runoff from drainage 
areas and hold or slowly release the runoff, with sediments held in the trap for later removal;  

d. Use retention structures or design rooftops to store runoff. Utilize subsurface areas for storm runoff 
either for reuse or to enable release of runoff at predetermined times or rates to minimize the peak 
discharge into storm drains. Cisterns are also a possible storage mechanism for reuse; or  

e. Design curbs, berms or the like so as to avoid isolation of permeable or landscaped areas.  
 
3. Reduce parking lot pollution:  
a. All new or resurfaced retail, other commercial, or industrial parking lots shall provide a filtering system 

for hydrocarbons, garbage, and other contaminants as part of their application in compliance with the 
Administrative Policies of the City. A maintenance plan shall also be included [Moved from 
9.66.030.A.2] 

b. All parking lots except for residential developments with less than 25 spaces, are required to use oil and 
water separators or other BMPs to remove petroleum-based contaminants and other pollutants which 
are likely to accumulate;  

c. Direct runoff toward permeable areas and away from pollutant laden areas such as parking lots; and  
d. Construct portions of parking lots from porous materials.  
 
C. Water Quality and Hydrology Plan for developments of water quality concern.  In addition to the 

requirements specified for the Post-Construction Runoff Mitigation Plan, applicants for 
“developments of water quality concern” shall submit a Water Quality and Hydrology Plan 
(WQHP) and comply with the additional requirements listed in 2. below.   

 
1. “Developments of water quality concern” include the following:  
a. Hillside developments on slopes greater than 15 percent, on a site with erodible soil. 
b. Developments that result in the creation, addition, or replacement of 10,000 square feet or more 

of impervious surface area.  
c. Parking lots with 5,000 square feet or more of impervious surface area, potentially exposed to 

stormwater runoff.  
d. Vehicle service facilities, including retail gasoline outlets, commercial car washes, and vehicle 

repair facilities. 
e. Commercial or industrial outdoor storage areas of 5,000 square feet or more, or as determined 

by the City based on the use of the storage area, where used for storage of materials that may 
contribute pollutants to the storm drain system or coastal waters. 

f. Heavy industrial developments. 
g. All developments entailing the creation, addition, or replacement of 2,500 square feet or more of 

impervious surface area, located within 125 feet of the ocean or a coastal waterway (including 
estuaries, wetlands, rivers, streams, and lakes), or that discharge directly to the ocean or a 
waterway (i.e., outflow from the drainage conveyance system is composed entirely of flows from 
the subject development or redevelopment site, and not commingled with flows from adjacent 
lands.) 

h. Any other category of development that the City may designate. 
 
2.  Additional requirements for developments of water quality concern. The Water Quality and 

Hydrology Plan shall be signed by a licensed professional and document that the applicant 
complies with the following additional requirements for developments of water quality concern: 

a.  Include calculations, per City standards, that estimate pre-project and post-project stormwater 
runoff hydrograph (i.e., volume, flow rate, and duration of flow).  

b. Implement a treatment control BMP or suite of BMPs to treat runoff from the 85th percentile 
storm event or larger storm events that has been found to be effective for the pollutants 
expected to be generated by the project,  unless the City finds that no BMP meeting those 
criteria is feasible.  Documentation of infeasibility and alternative BMPs must be included in the 
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WQHP.  

c.  Implement LID BMPs or other hydrologic control measures (e.g., stormwater infiltration, 
detention, harvest and re-use, or landscape evapotranspiration), if the City has determined that 
changes in the stormwater runoff hydrograph (i.e., volume, flow rate, and duration of flow) from 
the project may result in increased potential for streambank erosion, flooding, or other adverse 
impacts, unless the City finds that no BMP meeting those criteria is feasible.  Documentation of 
infeasibility and alternative BMPs must be included in the WQHP.  

 
3.  Water Quality and Hydrology Plan content.  The applicant for a development of water quality 

concern shall be required to submit a Water Quality and Hydrology Plan (WQHP), prepared by an 
appropriate California licensed professional. In the application and initial planning process, the 
applicant shall submit for approval a preliminary WQHP, and prior to issuance of a building 
permit the applicant shall submit a final WQHP for approval by the City. The WQHP shall contain 
the following components: 

a. All of the information required for the Post-Construction Runoff Mitigation Plan. 
b. Pre-development and post-project stormwater runoff hydrograph (i.e., volume, flow rate, and 

duration of flow) calculations for the proejct, for a 25-year return frequency storm. 
c. A description of how the treatment control BMPs (or suites of BMPs) have been sized and 

designed to treat, infiltrate, or filter stormwater runoff from each storm event, up to and 
including the 85th percentile, 24-hour storm event for volume-based BMPs, or the 85th percentile, 
1-hour storm event (with an appropriate safety factor of 2 or greater) for flow-based BMPs.  

d. Documentation of infeasibility of any required BMPs and description of alternative BMPs  
e. A long-term plan and schedule for the operation and maintenance of all treatment control BMPs.  

All treatment control BMPs shall be inspected, cleaned, and repaired as necessary to ensure 
their effective operation for the life of the development.  Owners of these devices shall be 
responsible for ensuring that they continue to function properly, and additional inspections 
should occur after storms as needed throughout the wet season.  Repairs, modifications, or 
installation of additional BMPs, as needed, shall be carried out prior to the next wet season. 

 
D. BMP guidance manuals.  The selection of BMPs shall be guided by the City’s BMP Manual, or by 

the California Stormwater Quality Association (CASQA) Stormwater BMP Handbooks dated 
January 2003 (or the current edition), or an equivalent BMP manual that describes the type, 
location, size, implementation, and maintenance of BMPs suitable to address the pollutants 
generated by the development and specific to a climate similar to Arcata’s.  Caltrans' 2007 
"Storm Water Quality Handbook: Project Planning and Design Guide” (or the current edition) 
may also be used to guide design of construction-phase BMPs.  Additional guidance on BMPs is 
available from the State Water Resources Control Board, the U.S. Environmental Protection 
Agency, and regional publications such as the Bay Area Stormwater Management Agencies 
Association’s (BASMAA) “Start at the Source: Design Guidance Manual for Stormwater Quality 
Protection.” 

 
B. E. Criteria for evaluation of Post-Construction Runoff  Mmitigation Pplans and Water Quality and 

Hydrology Plans. The City’s evaluation of each Post-Construction Urban Runoff Mitigation Plan and 
Water Quality and Hydrology Plan will ascertain how well the proposed plan meets the combined 
goals set forth in Subsections A., B., and C. above. Each plan will be evaluated on its own merits 
according to the particular characteristics of the project and the site to be developed.  

 
DF. Waiver of Post-Construction Runoff Mitigation plan. A full or partial waiver of compliance with this 

Section may be obtained by a person who applies to the City in writing and shows that the incorporation 
of design elements that address the objectives in Subsections A., B., and C.  is an economic and 
physical impossibility due to the particular configuration of the site or to irreconcilable conflicts with other 
City requirements. Requests for waivers shall be granted or denied, in writing, by a three-member board 
comprised of one representative each designated by the Environmental Services Director, Public Works 
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Director, and City Manager. Their decision shall be forwarded to the Council for final approval.  

 
EG. Compliance as condition of approval. Compliance with an approved Post-Construction Runoff 

Mitigation Plan shall be a condition of approval of any required planning approval.  
 
FH. Erosion control. Erosion shall be controlled in compliance with Chapter 9.64 (Grading, Erosion, and 

Sediment Control).  
 
GI. Hazardous and toxic materials control. The use of toxic and hazardous materials shall be controlled as 

follows:  
1. New Industrial facilities shall file a copy of their Hazardous Materials Handling and Spill Response Plan 

with the Environmental Services Director and City Engineer;  
 
2. New Commercial, industrial, retail and multi-family developments shall provide a plan for reduced use of 

pesticides and herbicides as part of their Water Conservation Landscaping plans. 
 
9.66.050 - Drainage Structure Stenciling  
 
Where a catch basin or other drainage structure is required for a proposed project, written and/or graphic 
information discouraging the dumping, discarding, and/or discharge of pollutants into the storm drainage system 
shall be permanently affixed to the structure in a location approved by the Environmental Services Director. The 
information shall be painted, stamped into the concrete, or provided on a metal plaque affixed to the structure as 
approved by the Environmental Services Director or his or her designee. 
  
9.66.060 - Pollution Prevention Agreements  
 
Prior to final building inspection, or the filing of a Final Map, as applicable, the applicant shall enter into a 

Pollution Prevention Agreement with the City or other agency designated by the City. The agreement 
shall include, but is not limited to, the following provisions:  

 
A. Authorization for the City or other agency designated by the City to inspect on-site pollution prevention 

facilities with respect to the accumulation and concentration of pollutants, garbage and/or debris, so as 
to prevent the discharge of pollutants, garbage and/or debris into streets and/or the storm drainage 
system;  

 
B. Fair share participation, as determined by the review authority, in the periodic cleaning of storm drain 

facilities, increases in street sweeping, and increases in the emptying of roadside trash receptacles 
resulting from the project;  

 
C. Fair share participation, as determined by the review authority, in the funding of the City’s public 

information and education programs for the disposal of waste, recycling, and water conservation; and  
 
D. Requirements that any applicable conditions, covenants, and restrictions (CC&Rs) include statements 

encouraging homeowners, and persons in control of homes and businesses to:  
 
1. Prevent the improper disposal of litter, lawn/garden clippings, and pet feces into streets or other areas 

where runoff may carry pollutants into the storm drainage system;  
 
2. Remove dirt, trash, and debris from sidewalks and alleys that may contribute pollutants to urban runoff;  
 
3. Recycle oil, glass, plastic, and other materials to prevent improper disposal into the storm drainage 

system;  
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4. Properly dispose of household hazardous waste to prevent improper disposal into storm drainage 

system; and  
 
5. Properly use and conserve water. 
 
9.66.070 - Project Site Best Management Practices  
 
The owner, occupant or other person in charge of day-to-day operation of each premises within the City shall 
implement the best Management Practices or use Good Housekeeping Practices, as applicable, as follows.  
 
A. For all parking lots except for residential developments with less than 25 spaces, the owner, occupant 

or other person in charge of day-to-day operation shall use BMPs to reduce the discharge of pollutants 
to the maximum extent practicable.  

 
B. For premises where machinery or other equipment which is repaired or maintained at the facilities, or 

activities associated with industrial or commercial activities, according to the United States Office of 
Management and Budget Standard Industrial Classification Manual, the owner, occupant or other 
person in charge of day-to-day operations shall use BMPs or other steps to prevent discharge of 
maintenance or repair related pollutants to the municipal storm water system.  

 
C. For other premises exposed to stormwater, the owner, occupant or other person in charge of day-to-day 

operations shall use BMPs, if they exist, or other methods to reduce the discharge of pollutants to the 
maximum extent practicable, including the removal and lawful disposal of any solid waste or any other 
substance which, if it were to be discharged to the municipal storm water drain system, would be a 
pollutant, including fuels, waste fuels, chemicals, chemical wastes, and animal wastes, from any part of 
the premises exposed to stormwater.  

 
D. For premises which fall under the requirements for the Industrial SWPPP per Federal Law, the site 

“annual reports” and “monitoring reports” shall also be copied to the Environmental Services Director. 
 
9.66.080  - Supplementary Findings. 
 
In addition to the findings for approval or conditional approval of a coastal development permit, 
development authorization, or other entitlement as required by Chapters 9.70 and/or 9.72, the following 
supplementary findings, based on factual evidence, shall be made for new development or uses having 
potential impacts to the quality of coastal waters: 
 
A. Generally.  All approved development will be, or has been conditioned to be, consistent with the 

development standards of Section 9.66.090, as applicable. 
 
9.66.090- Development Standards. 
 

A. Development shall be undertaken in accordance with the approved final construction-phase 
pollution prevention plan (CPPP or SWPP), and/or Post-Construction Runoff Mitigation Plan.  
Any proposed changes to the approved final plans shall be reported to the Directors of Public 
Works and Environmental Services.  No changes to the approved final plans shall occur without 
an amendment to the coastal development permit, or equivalent, unless the director determines 
that no amendment is legally required. 
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Table 9.66-1: Pollutants Generated by Development Category 
 

 Pollutants generated by various development categories include, but are not limited to: 
Development 
Categories 

Sediments Nutrients Heavy 
Metals 

Organic 
Compounds 

Trash 
& 

Debris 

Oxygen 
Demanding 
Substances 

Oil & 
Grease 

Bacteria 
& 

Viruses 

Pesticides 

Detached 
Residential 

Developments 
X X   X X X X X 

Attached 
Residential 

Developments 
X X   X P(1) P(2) P X 

Commercial 
Developments 
>100,000  ft2

P(1) P(1)  P(2) X P(5) X P(3) P(5)

Automotive 
Service 

Facilities 
  X X(4)(5) X  X   

Retail 
Gasoline 
Outlets 

  X X(4)(5) X  X   

Restaurants     X X X X  
Hillside 

Developments  X X   X X X  X 

Parking Lots P(1) P(1) X  X P(1) X  P(1)

Streets, 
Highways & 
Freeways 

X P(1) X X(4) X P(5) X   

      X = anticipated     P = potential 
 
(1) A potential pollutant if landscaping exists on-site 
(2) A potential pollutant if the project includes uncovered parking areas 
(3) A potential pollutant if land use involves food or animal waste products 
(4) Including petroleum hydrocarbons 
(5) Including solvents 

 
 

Table 9.66-2: Areas for Site Design and Source Control BMP Implementation by Development 
Category 
 

 Specific areas for implementation of Site Design 
and Source Control BMPs include, but are not limited to: 
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Development 
Categories 
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s a
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 S
pa

s  

Detached 
Residential 

Developments 
R R         R   R 

Attached 
Residential 

Developments 
R            R R 

Commercial 
Developments 
>100,000  ft2

  R R R R      R R  

Automotive 
Service 

Facilities 
  R R R  R   R  R R  

Retail 
Gasoline 
Outlets 

  R R R  R   R  R R  

Restaurants   R    R     R R  
Hillside 

Developments  R          R    

Parking Lots        R     R  
Streets, 

Highways & 
Freeways 

        R      

R = Required to minimize pollutants of concern by selecting appropriate Site Design and Source Control BMPs.  
 
Note: Table adapted from the City of Carpinteria’s Water Quality Protection Ordinance. 

 
Table 9.66-3. Treatment Control BMP Efficiency for Pollutants of Concern(1) 
 

 Efficiency of Treatment Control BMP categories  
for removal of pollutants of concern include, but are not limited to: 

Pollutants 
of Concern 

Biofilters Detention 
Basins 

Infiltration 
Basins(2)

Wet Ponds 
or 

Wetlands 

Drainage 
Inserts 

Filtration Hydrodynamic 
Separator 
Systems(3)

Sediment M H H H L H M 
Nutrients L M M M L M L 
Heavy 
Metals M M M H L H L 

Organic 
Compound
s 

U U U U L M L 

Trash & 
Debris L H U U M H M 
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Oxygen 
Demanding 
Substances 

L M M M L M L 

Bacteria U U H U L M L 
Oil & 
Grease M M U U L H L 

Pesticides U U U U L U L 
L  =   Low removal efficiency for this pollutant 
M =   Medium removal efficiency for this pollutant 
H  =   High removal efficiency for this pollutant 
U  =   Unknown removal efficiency for this pollutant 
 

) The City is encouraged to periodically assess the performance characteristics of these BMPs to 
update this table. 

) Includes trenches and permeable pavement 
) Also known as hydrodynamic devices and baffle boxes 

 
Sources: Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal 
Waters (1993), National Stormwater Best Management Practices Database (2001), and Guide for BMP 
Selection in Urban Developed Areas (2001). 
 
Note: Table adapted from the City of Carpinteria’s Water Quality Protection Ordinance. 
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CHAPTER 9.68 – VISUAL RESOURCES PROTECTION  
 
Sections: 
9.68.010 Purpose.  
9.68.020 Applicability. 
9.68.030 Coastal development permit application contents. 
9.68.040 Supplementary findings. 
9.68.050 Development standards. 
 
9.68.010  Purpose. 
 
This chapter implements applicable provisions of the local coastal program for ensuring the protection 
of coastal visual resource areas by providing standards for the review, authorization, and conditioning of 
new development and land uses consistent with the requirements of the California Coastal Act. 
 
9.68.020  Applicability. 

 
The provisions of this chapter apply to the review of coastal development permit applications for all 
development proposed on sites visible from publicly accessible vantages, including but not limited to 
streets and highways, trails, or parklands, for which views to and along Humboldt Bay and scenic coastal 
areas may potentially be impacted. 
 
9.68.030  Coastal development permit application contents. 
 
A. Visual resources impact analysis.  A permit application for development on a site that is subject 

to this chapter shall include a visual  resources impact analysis that complies with the following 
requirements: 

 
1. Report contents.  A visual resources impact analysis shall include, but not be limited 

to: 
 

a. A narrative describing the coastal scenic resources visible through the project 
site from publicly-accessible  vantage points, including expanses of open 
ocean, bay, harbor, river or other waterbody vistas, beach and shoreline areas, 
off-shore rocks and islands, and noteworthy terrestrial landforms and 
vegetated areas; 

 
b. An survey of the heights, bulks, and architectural styles of structural  

improvements in surrounding areas.  The study area should be adequately 
sized to fully characterize the project locality; 

 
c. Photographs of the site; 
 
d. Drawn-to-scale plan view and elevational cross-sectional site plans, illustrating 

the location and dimensions of structural improvements, quantification of any 
associated grading and excavation work, and the location and type of 
proposed landscaping; 

 
e. A schedule of exterior building materials, describing the types and colors of 

siding, cladding, roofing, window, and lighting elements; and 
 
f. An evaluation of potential impacts to coastal scenic views and visual 

resources, including: 
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i.  The degree to which existing views to and along the coast from 
public-accessible vantages, both across the project site and from 
other public areas such as parklands, beaches, and seaward areas, 
will be obstructed and/or altered by the new development or use; 

 
ii. An assessment of the relative compatibility of the proposed project 

structural improvements with similar development in the surrounding 
area, comparing and contrasting, building heights, square-footages, 
floor-area, lot coverage, and, where discernable, architectural design 
continuity;  

 
B. Story poles.  At the discretion of the director, as determined to be necessary for  assessing the 

proposed development’s visual resource ramifications, the applicant may be required to erect 
story poles as part of the permit review process. 

 
9.68.040  Supplementary findings. 
 
In addition to the findings for approval or conditional approval of a coastal development permit as 
required by section 9.72.030.F.2, the following supplementary findings, based on factual evidence, shall 
be made for new development situated within publicly-accessible coastal viewsheds: 
 
A. The development or use has been designed and sited to: 

 
1. Protect views to and along the ocean and scenic coastal areas;  
 
2. Minimize landform alteration; 
 
3. Be visually compatible with the character of surrounding areas; and 
 
4. Restore and enhance visual quality in visually degraded areas, where feasible. 

 
B. Development within designated highly scenic areas: 

In addition to the supplementary findings set forth in sub-section A, development or use 
situated within a highly scenic area, as identified within the coastal land use plan, shall: 

 
1. Be subordinate to the character of the setting. 

 
9.68.050  Development standards. 
 
The following development standards shall be applied in the approval of new development on sites 
between the first public road and the sea where the building site would be visible from publicly-
accessible vantages: 
 
A. Exterior building materials.  Use of the following exterior building materials shall be prohibited: 
 

1. Mirrored or reflective-coated glazing 
 
2. Intense, brightly-hued roofing or siding materials 

 
B. Exterior lighting.  Exterior lighting shall be limited to low-wattage illumination necessary to 

provide for safe nighttime transit and/or visual site security.  Lighting shall employ siting and 
design features, such as cut-off shielding, recessed fixtures, and low-rise stanchions, and be 
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downcast to minimize glare and prevent light from being directed off of the project property. 

 
C. Landscaping.  The installation of landscaping shall be appropriately limited by species and 

location to assure that, at maturity, the installed vegetation will not significantly obstruct pre-
project coastal views across the project property. 
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CHAPTER 9C.70 - PERMIT APPLICATION FILING AND PROCESSING  
 
Sections:  

  
9C.70.010 - Purpose of Chapter  
9C.70.020 - Authority for Land Use and Zoning Decisions  
9C.70.030 - Application Preparation and Filing  
9C.70.040 - Application Fees  
9C.70.050 - Recreation Fee For New Construction  
9C.70.060 - Initial Application Review  
9C.70.070 - Project Evaluation and Staff Report  
  

9C.70.010 - Purpose of Chapter 9.70.010  
  
This Chapter provides procedures and requirements for the preparation, filing, and initial processing of 
applications for the planning permits required by this Coastal Land Use Code.  
  
9C.70.020 - Authority for Land Use and Zoning Decisions 9.70.020   
  
Table 7-1 (Review Authority) identifies the review authority responsible for reviewing and making decisions on 
each type of application required by this Coastal Land Use Code.  
  
9C.70.030 - Application Preparation and Filing 9.70.030  

  
A.  Pre-application conference.  A prospective applicant is encouraged to contact the Department to 

request a pre-application conference before completing and filing an application.  The purpose of the 
conference is to generally:  
  
1.  Inform the applicant of City requirements as they apply to the proposed project;  
  
2.  Review the City’s approval process, possible project alternatives or modifications;  
  
3.  Identify the information and materials the City will require with the application, and any necessary 

technical studies and information relating to the environmental review of the project; and  
  
4.  Provide the opportunity for the applicant to ask questions involving the concerns of multiple City 

departments before developing detailed plans.  
  

Neither a pre-application conference nor information and/or pertinent policies provided by the Department shall 
be construed as either a recommendation for approval or disapproval of a project by any City staff.  A failure by 
City staff to identify all required studies or all applicable requirements does not constitute a waiver of those 
requirements.  
  
B.  Application contents.  Each application for a planning permit, amendment, or other matter pertaining to 

this Coastal Land Use Code shall be filed with the Department on a City application form, together with 
required fees and/or deposits, and all materials (e.g., drawings, exhibits, maps, other information) required 
by the application content requirements “handout” provided by the Department for the specific type of 
application (e.g., Use Permit, Variance, or others).  

  
1.  Consolidation of applications.  Application forms for more than one permit may be consolidated 

if practical.  

Article 7 – Planning Permit Procedures  October 2008 
7-3 



 
 

CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE 

  
2.  Verification of required contents.  Applicants are encouraged to contact the Department before 

submitting an application to verify which materials are necessary for filing a complete application.  
  

C.  Eligibility for filing.  An application may only be filed by the owner of the subject property, or an 
authorized agent with the written consent of the property owner.  An application filed by or on behalf of 
one or more property owners shall be verified by at least one owner, or authorized agent, attesting to the 
truth and correctness of all facts, statements, and information presented.  

  
D. Preliminary Planning Commission Review.  
  

1.  Request for advice.  An application for preliminary review may be filed to request the comments 
of the Planning Commission before filing an application for formal City action or permit issuance 
for major projects.  The Preliminary Review process shall not be used for issues related to Historic 
Preservation or Design Review as identified in Subsection 9C.72.040.E. of this Coastal Land Use 
Code.  

  
2.  Planning Commission discretion.  The Planning Commission may choose not to provide a 

Preliminary Review on a major project.  
  
3.  Effect of review.  A Planning Commission Preliminary Review is advisory only and shall not be 

considered as a formal approval or disapproval.  
  

9C.70.040 - Application Fees 9.70.040   
  
A.  Fee Schedule.  The Council shall establish a schedule of fees for the processing of the applications 

required by this Coastal Land Use Code, hereafter referred to as the City’s Fee Schedule.  
  
B.  Multiple applications.  The City’s processing fees are cumulative.  For example, if a project requires both 

a Use Permit and a Variance, both fees will be charged.  All application fees are a deposit subject to an 
hourly rate.  

  
C.  Timing of payment.  No application shall be deemed complete, and processing shall not commence or 

continue on any application until all fees required by the City have been paid in full.  
  
D.  Exemptions.  A municipal agency shall be exempt from the payment of fees normally required by this 

Coastal Land Use Code.  
  
E.  Refunds.  

  
1.  Disapproval.  Required application fees cover City costs for public hearings, mailings, staff time, 

and the other activities involved in processing applications. Therefore, no refund due to a 
disapproval shall be allowed.  

  
2.  Withdrawal.  If an application is withdrawn, the Director may authorize a partial refund of 

application fees based upon the pro-rated costs to-date and the status of the application at the 
time of withdrawal.  

 
  

Table 7-1 - Review Authority  
   

Procedure 
  

Role of Review Authority (1)  
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Type of Decision  

is in 
Section: 

  
Zoning 

Administrator  

  
Historic &  

Design Review  
Commission  

  
Planning 

Commission  

  
City  

Council  

  
Administrative and Legislative  

 Land Use Code Amendment  9C.92 
    

  
 Recommend   Decision  

 General Plan Amendment  9C.92 
    

  
 Recommend   Decision  

 Historic Designations  9C.53 
  
  

 Recommend   Recommend   Decision  

 Interpretation  9C.10.050 
 Decision (2)    

  
 Appeal   Appeal  

 Local Coastal Program Amendment  9C.92 
    

  
 Recommend   Decision  

 Zoning Map Amendment  9C.92 
    

  
 Recommend   Decision  

  
Planning Permit/Development Approval  

Alterations & Demolitions      9C.53    
  

 Decision   Appeal   Appeal  

 Coastal Permit (CP)   9C.72.030 
Chap. 9C.76 

 Decision (3)    
  

 Decision  
Appeal (3) 

 Appeal (4)  

 Design Review (DR)   9C.72.040    
  

 Decision   Decision/ 
Appeal (5) 

 Appeal  

 Emergency Permit   9C.72.050 
Chap. 9C.76 

 Decision (2)    
  

Decision (2)  
Appeal  

 Appeal  

 Hillside Development Permit   9C.52.070   Decision(2)    
  

 Appeal   Appeal  

 Master Sign Plan   9C.38.030   Recommend   Decision    
  

 Appeal  

 Minor Use Permit (MUP)  9C.72.080   Decision (2)    
  

 Appeal   Appeal  

 Tree Removal Permit   9C.58.050   Decision (2)    
  

 Appeal   Appeal  

 Planned Development Permit (PD)   9C.72.070   Decision (2)    
  

 Decision   Appeal  

 Sign Permit   9C.38.030   Decision (2)   Decision    
  

 Appeal  

 Use Permit (UP)   9C.72.080   Recommend    
  

 Decision   Appeal  

 Variance   9C.72.090    
  

Decision  
  

 Decision   Appeal  

 Zoning Clearance   9C.72.100   Issuance    
  

 Appeal   Appeal  

Notes:  
(1) “Recommend” means that the review authority makes a recommendation to a higher decision 

making body; “Decision” means that the review authority makes the final decision on the matter; 
“Appeal” means that the review authority may consider and decide upon appeals to the decision of 
an earlier decision-making body, in compliance with Chapter 9C.76 (Appeals).  

(2)  The Zoning Administrator may defer action and refer the request to the Planning Commission, so 
that the Planning Commission may instead make the decision.  

(3)  The Zoning Administrator may act on a Coastal Permit application that is not required to have a 
public hearing, in compliance with Section 9C.72.030 (Coastal Permits).  

(4)  Coastal Permits are either approved by the City or the California Coastal Commission or both 
depending on the location of the project.  Some City decisions on Coastal Permits can be appealed 
to the Coastal Commission.  

(5) Refer to Section 9C.72.040.C for the decision making body. 
  

9C.70.050 - Recreation Fee for New Construction 9.70.050  
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A.  Title.  This Section may be cited as the “Arcata Recreation Fee for New Construction Ordinance.”  
  
B.  Purpose.  The fee imposed under this Section is solely for the purpose of raising revenue for park 

acquisition and improvements.  This Section is not enacted for regulatory purposes.  This Section is 
intended to supplement the Park Land Dedication procedure in the Subdivision Ordinance (see Section 
9C.86.030), and it is applicable only for projects not subject to parkland in lieu requirements.   

  
C.  Imposition of fee.  The Recreation Fee, at the rates identified in the City’s Fee Schedule, is hereby 

imposed upon every person who constructs, or causes to be constructed, any residential, commercial, or 
industrial structure or portion thereof, including any mobile home pad, in the City, in which a person has 
an equity, title, or other interest either as owner, lessee, or otherwise.  

  
D.  Fee rates.  The fee rates on residential, commercial, or industrial construction, including the construction 

of mobile home pads, imposed under this Section shall be identified in the City’s Fee Schedule.  The fee 
rate for residential, commercial, or industrial units shall be based on the valuation of the units being 
constructed.  

  
E.  Time of payment.  The amount of fee imposed for the construction of any residential, commercial, or 

industrial structure, or portion thereof, shall be due and payable at the time a Building Permit is issued 
authorizing construction, and the amount of fee imposed for the construction of any mobile home pad 
shall be due and payable at the time a permit is issued to construct and install electrical or plumbing 
equipment to service the mobile home pad (whichever permit is issued first).  

  
F.  Refund.  There shall be a refund of the fee in the event the Building Permit expires, or is revoked, before 

the facilities for which it was issued are constructed or installed.  
 
G.  Place of payment.  Fees imposed by this Section shall be paid to the City’s Building Official at the office 

of the City’s Building Division.  
 
H.  Exemptions.  The fee imposed by this Section shall not apply to the following:  

  
1.  Governmental agencies.  The City, the United States, or any agency or instrumentality thereof, 

the State or any county, city and county, district, or any political subdivision of the State, or any 
other governmental agency.  

  
2.  Remodeling / alteration.  Remodeling and/or alteration of a structure, without adding any 

additional residential units, but only if the total floor area is not increased.   
  
3.  Involuntarily damaged or destroyed.  Reconstruction of a structure which was involuntarily 

damaged or destroyed by earthquake, fire, flood, or other cause over which the owner had no 
control (provided that compliance with any Building Code or other ordinance requirement of the 
City or of any other applicable law shall not be deemed a cause over which the owner has no 
control), but only if the total floor area in the structure is not increased.  If the total floor area is 
increased, the Recreation Fee shall be imposed only upon the increased floor area.  

  
4.  Park land/fee payment.  Construction of dwelling units on parcels which were part of a 

subdivision for which park land, or fee payment in lieu, has been dedicated to the City in 
compliance with the Park Land Dedication procedure contained in the Subdivision Ordinance (see 
Section 9C.86.030).  

  
I.  Use of fee revenue.  All of the fees collected by this Section shall be expended for the acquisition, 

alteration, construction, enlargement, furnishing, modification, reconstruction, remodeling, renovation, 
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replacement, and/or re-furnishing of the following improvements:  
  

1.  City public park, playground, and recreation facilities.  City public park, playground, and 
recreation facilities, including land and interests in land, baseball grounds, basketball, tennis, and 
volleyball courts, children's play areas, community center structures, recreation structures, 
sprinkler systems, swimming pools, turf, trails and other facilities, properties, structures, and works 
necessary or convenient for public park, playground, and recreation purposes; and also including 
any of the above-described facilities constructed or installed within or upon any public playground 
for recreation purposes.  

  
2.  City maintenance yards.  City maintenance yards for park, playground, and recreation facilities, 

including land and interests in land, structures, and other structures or works necessary or 
convenient for the maintenance of the City’s parks, playgrounds, and recreation facilities.  

  
J.  Fee construction fund.  For the purposes identified above, all fees collected by this Section shall be 

placed in a special construction fund which is hereby created and which shall establish and keep the 
accounts as may be necessary to account for and control the expenditure of revenues in compliance with 
this Section.  

 
9C.70.060 - Initial Application Review 9.70.060  
  
After acceptance of a complete application, the project shall be reviewed as required by the California 
Environmental Quality Act (CEQA) and Chapter 9C.78 (Environmental Impact Assessment).  

  
A.  Review for completeness.  The Director shall review each application for completeness and accuracy 

before it is accepted as being complete and officially filed.  The Director’s determination of completeness 
shall be based on the City’s list of required application contents (see Section 9C.70.030.B - Application 
contents, above), and any additional instructions provided.  

  
1.  Notification of applicant.  As required by State law (Government Code Section 65943), within 30 

calendar days of application filing, the applicant shall be informed in writing, either that the 
application is complete and has been accepted for processing, or that the application is 
incomplete and that additional information, specified in the Director's letter, shall be provided.  If 
the application is complete, a written determination is not required, because the application will 
automatically be deemed complete 30 days after the receipt of the application.  

  
2.  Appeal of determination.  Where the Director has determined that an application is incomplete, 

and the applicant believes that the application is complete and/or that the information requested 
by the Director is not required, the applicant may appeal the determination in compliance with 
Chapter 9.76 (Appeals).  

  
3.  Time for submittal of additional information.  When an application is incomplete, the time used 

by the applicant to submit the required additional information shall not be considered part of the 
time within which the determination of completeness shall occur.  The time available to an 
applicant for submittal of additional information is limited by Subsection A.4.  

  
4.  Expiration of application.  If an applicant fails to provide the additional information specified in 

the Director's letter within 180 days after the first filing with the Department, the application shall 
expire and be deemed withdrawn.  Upon a request by the applicant, the Director may grant one 
180-day extension.  After the expiration of an application, project approval shall require the 
submittal of a new, complete application.  

  
5.  Environmental information.  After an application has been accepted as complete, the Director 
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may require the applicant to submit additional information needed for the environmental review of 
the project in compliance with Chapter 9C.78 (Environmental Impact Assessment).  

  
B.  Determination of Coastal Permit notice and hearing procedures.  For projects proposed within the 

Coastal Zone, the Zoning Administrator shall make the determination required by Section 9C.72.030.D.2 
(Coastal Permits - Determination of permit category) as to whether the development is categorically 
excluded, non-appealable, or appealable for the purposes of notice, hearing, and appeal procedures, at 
the same time that completeness review occurs in compliance with Subsection A., above. Such 
determination shall be made consistent with the requirements of Title 14, Section 13569 of the 
California Code of Regulations. 

  
C.  Referral of application.  At the discretion of the Zoning Administrator, or where otherwise required by 

this Coastal Land Use Code or State or Federal law, an application may be referred to any public agency 
that may be affected by or have an interest in the proposed project.  

 
9C.70.070 - Project Evaluation and Staff Report 9.70.070  

  
A.  Staff evaluation.  The Director shall review all discretionary applications filed in compliance with this 

Article to determine whether they comply and are consistent with the provisions of this Coastal Land Use 
Code, other applicable provisions of the Municipal Code, the General Plan, and any applicable specific 
plan.  

  
B.  Staff report.  The Director shall provide a written recommendation to the Zoning Administrator, Planning 

Commission, and/or Council (as applicable) on whether the application should be approved, approved 
subject to conditions, or disapproved.  

  
C.  Report distribution.  Each staff report shall be furnished to the applicant at the same time as it is 

provided to review authority before a hearing on the application. 
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CHAPTER 9.72 – PERMIT APPROVAL OR DISAPPROVAL  
 
Sections:  
  

9C.72.010 - Purpose of Chapter  
9C.72.020 - Certificate of Occupancy  
9C.72.030 - Coastal Permit 
9C.72.035 - Economically Viable Use 
9C.72.040 - Design Review  
9C.72.050 - Emergency Permit  
9C.72.070 - Planned Development Permit  
9C.72.080 - Use Permit and Minor Use Permit  
9C.72.090 - Variance  
9C.72.100 - Zoning Clearance  

  
9.72.010 - Purpose of Chapter 9.72.010  

  
A.  Permit review procedures.  This Chapter provides procedures for the review, and approval or 

disapproval of the planning permit applications established by this Land Use Code.  
  
B.  Subdivision review procedures.  Procedures and standards for the review and approval of subdivision 

maps are found in the Article 8 (Subdivision Regulations and Procedures).  
  
C.  Application filing and initial processing.  Where applicable, the procedures of this Chapter are carried 

out after those described in Chapter 9C.70 (Permit Application Filing and Processing), for each 
application.  

  
9.72.020 - Certificate of Occupancy 9.72.020   

  
A.  Purpose.  A Certificate of Occupancy is intended to ensure that a new use of land or structure complies 

with this Land Use Code and any other applicable City requirements.  The Zoning Administrator, Planning 
Commission, and/or Council may establish policies, rules, and regulations that further define these 
procedures.  

  
B.  Applicability.  A legal use or occupancy of a structure existing at the time this Land Use Code, or 

applicable amendment became effective may be continued, but shall not be changed unless a Certificate 
of Occupancy for a new use is issued by the Building Official.  

  
C.  Certificate of Occupancy required.  A Certificate of Occupancy shall be required for:  
  

1.  Occupancy of any use.  The occupancy of any use except for agricultural purposes of vacant 
land in any zoning district established under the provisions of this Land Use Code;  

  
2.  Occupancy of any structure.  The occupancy of any use of a new, or structurally altered or 

moved, structure into or within any zoning district;  
 

3.  Change in character or use.  Any change in the character or use of an existing structure 
including:  

  
a.  The division of a single-family dwelling unit into two or more dwelling units;  
  
b.  The conversion of a residential structure into a commercial use; or  
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c.   Changes in character or use of a building except as specified in Section 3405 of the 

California Building Code.  
  

D.  Application.  An application for a Certificate of Occupancy shall be filed with the Building Official before 
land or a structure is occupied or used.  

  
E.  Issuance.  A Certificate of Occupancy shall be issued within three days after written notice has been filed 

by the Building Official that the premises are ready for occupancy or use and that the inspection indicated 
that the structure or use is in conformity with this Land Use Code, Building and Housing Codes and other 
applicable City ordinances relating to the health and safety of the residents.  

  
1.  Contents.  A Certificate of Occupancy shall contain the following information:  
  

a.  The Building Permit number;  
  
b.  The address of the structure;  
  
c.  The name and address of the owner;  
  
d.  A description of that portion of the structure for which the Certificate was issued; and  
  
e.  The name of the Building Official.  
  

2.  Temporary Certificate of Occupancy.  A "temporary" Certificate of Occupancy may be issued by 
the Building Official for the use of a portion of a new structure before the completion of the 
structure, or in the case of an existing structure, for a portion of the entire unit before completion of 
all work required.  

  
3.  Posting of Certificate.  The Certificate of Occupancy shall be posted in a conspicuous place of 

the premises and shall not be removed except by the City’s Building Official.  
  

F.  Revocation.  A Certificate of Occupancy or Temporary Certificate may be revoked after written notice for:  
  

1.  A use not specifically authorized by the Certificate of Occupancy;  
  
2.  The discovery of any false statement or misrepresentation by the permittee;  
  
3.  Continued existence of substandard conditions as defined by applicable City ordinances; or  
  
4.  Any condition that jeopardizes public health or safety.  

 
G.  Record of approved Certificates.  A record of all Certificates of Occupancy shall be kept on file in the 

Building Division and copies shall be furnished on request to any person having a proprietary or tenancy 
interest in the subject use, structure, or land.  

  
9.72.030 - Coastal Permit 9.72.030   

  
A.  Purpose.  This Section provides procedures for the review of those areas, types of development, and 

activities within the coastal zone that require a coastal development permit as prescribed in the 
Coastal Act of 1976, and to establish procedures for making application for such permit, reviewing 
applications, providing notice of such development proposals, particularly the configuration, design, 
location, and potential impacts of proposed development, a new land use, or subdivision, to evaluate and 
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its compliance with the City’s Local Coastal Program (LCP), conducting public hearings for 
consideration of the permit request, and to provide recourse if an appellant is aggrieved by any 
order, requirement, permit, decision or determination made by the planning director, planning 
commission, and/or the city council in the administration or enforcement of these regulations.  

  
B.  Applicability - Coastal Permit required.  A Coastal Permit, in addition to any other  permit required 

by law, shall be required for any “development,” as defined in Section 10C.100.D, and for all of the 
following when proposed within the Coastal Zone, unless exempted by Subsection C. (Exempt projects):  

  
1.  Allowable uses and structures.  Coastal Permit approval shall be required for all proposed uses 

and structures allowed in the applicable zoning district by Article 2 (Zoning Districts and Allowable 
Land Uses) for which a Building Permit is required, and for any proposed subdivision division of 
land.  

  
2.  Alterations to existing structures.  Coastal Permit approval shall be required for:  
  

a.  Alterations subject to conditions of approval.  Any improvement to a structure where 
the permit issued for the original structure by the City or Coastal Commission required 
permit approval for any future improvements;  

  
b. Alterations within appealable areas.  Within an area where a City Coastal Permit 

decision may be appealed to the Coastal Commission, any addition to an existing structure 
that would increase the interior floor area by 10 percent or more; or an addition of 10 
percent or less, where an improvement to the structure had previously occurred in 
compliance with this Section; and/or the construction of an additional story (including a loft) 
in an existing structure;  

   
c.  Changes in intensity.  Any improvement to a structure which increases or decreases the 

intensity of use of the structure, as determined by the Zoning Administrator;  
  
d.  Conversions.  Any improvements in conjunction with the conversion of an existing 

structure from a multi-family residential rental or visitor-serving commercial use to a use 
involving a fee ownership or long-term leasehold, including a condominium conversion, 
stock cooperative conversion, or motel/hotel time-sharing conversion; and  

  
e.  Historic structures.  Any alteration, addition, to or demolition of any designated historic 

structure, or structure within a designated historic area that would require a Building 
Permit.  Maintenance or repair to restore the structure to its original architectural character 
shall not require a Coastal Permit.  

 
f. Alterations to existing structures.  The following improvements and additions to existing 

structures are exempt from Coastal Permit requirements:  
 

1.  Fixtures and other structures, including decks, directly attached to the structure;  
 
2.  Residential accessory uses on the same site as an approved residential use, 

including, garages, fences and storage sheds, swimming pools; but not including 
guest houses or self-contained residential units;  

 
3.  Landscaping on the lot. 
 

3.  Demolition.  Coastal Permit approval may be required for the demolition of existing residential, 
commercial, and other principal structures located in environmentally sensitive areas determined 
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by the Zoning Administrator.  
  
4.  Landform alteration.  Coastal Permit approval shall be required for any significant alteration of 

land forms including removal or placement of vegetation on a beach wetland or sand dune, or 
within 100 feet of the edge of a coastal bluff or stream, or in areas of natural vegetation 
designated by the LCP as a land habitat of extreme, high, or moderate sensitivity.  

  
5.  Reconstruction.  An existing dwelling damaged or destroyed by natural disaster or as a result of 

an emergency may be rebuilt; provided, the floor area of the new structure shall not exceed that of 
the destroyed structure by more than 10 percent, and the new structure is in the same location as 
the destroyed structure.  A floor area increase of more than 10 percent or a change in the location 
of the structure shall require a Coastal Permit to ensure that improvements are sited and designed 
to minimize impacts on coastal resources.  The new structure shall not exceed the height of the 
previous structure, or the maximum height allowed by the applicable zoning district, whichever is 
more restrictive.  

  
6.  Shoreline structures.  Coastal Permit approval shall be required for improvements to any 

structure on a beach, stream, wetland, or seaward of the mean high waterline as established by 
the U.S. Coast and Geodetic Survey, and for repair and maintenance activities involving seawalls 
and similar shoreline structures.  

  
7.  State and local agency projects, other projects.  Coastal Permit approval shall be required for 

all projects including those of State and local public agencies not exempted by this Section or not 
otherwise requiring a Coastal Permit.  

  
C.  Exempt projects.  The following projects shall not require a Coastal Permit.  
 

1.  Alterations to existing structures.  The following improvements and additions to existing 
structures are exempt from Coastal Permit requirements, except as provided in Subsection 
B., above.  

 
a.  Fixtures and other structures, including decks, directly attached to the structure;  
 
b.  Residential accessory uses on the same site as an approved residential use, 

including, garages, fences and storage sheds, swimming pools; but not including 
guest houses over 400 square feet, or self-contained residential units;  

 
c.  Landscaping on the lot; 
 
d. Additions resulting in an increase of less than 10 percent of the interior floor area of 

an existing structure. 
 
8. Improvements to Single-Family Residences.  The following classes of development 

require a coastal development permit because they involve a risk of adverse 
environmental effects: 

 
a. Improvements to a single-family structure if the structure or improvement is 

located: (1) on a beach; (2) in a wetland; (3) seaward of the mean high tide line; 
(4) in an environmentally sensitive habitat area; (5) in an area designated as 
highly scenic in a certified land use plan; or (6) within 50 feet of the edge of a 
coastal bluff; 

 
b. Any significant alteration of land forms including removal or placement of 
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vegetation, on a beach, wetland, or sand dune, or within 50 feet of the edge of 
a coastal bluff, or in environmentally sensitive habitat areas; 

 
c. On property not included in Section 9C.72.030.C.1c.(1) or (2) above that is 

located between the sea and the first public road paralleling the sea or within 
300 feet of the inland extent of any beach or of the mean high tide of the sea 
where there is no beach, whichever is the greater distance, or in significant 
scenic resources areas as designated by the Coastal Commission or Regional 
Commission, improvement that would result in an increase of 10 percent or 
more of internal floor area of an existing structure or an additional 
improvement of 10 percent or less where an improvement to the structure had 
previously been undertaken pursuant to Section 9C.72.030.C.1, increase in 
height by more than 10 percent of an existing structure and/or any significant 
non-attached structure such as garages, fences, shoreline protective works or 
docks; 

 
d. Improvements to a single-family structure, or accessory structure, which 

requires a building permit, within either: (1) an open space zone district, (2) a 
natural resources zoning district, or (3) within an area appealable to the 
California Coastal Commission pursuant to this chapter; 

 
e. Improvement to a single-family structure or accessory structure, which 

requires a building permit, within a coastal zone district where the 
improvements are not otherwise excepted by the zoning standards of the 
district; 

 
f. Improvements in areas which the Coastal Commission has declared by 

resolution after public hearing to have a critically short water supply that must 
be maintained for the protection of coastal resources or public recreational 
use, the construction of any specified major water using development not 
essential to residential use including but not limited to swimming pools, or the 
construction or extension of any landscaping irrigation system; 

 
g. Any addition to a single-family residence where the development permit issued 

for the original structure by the Commission or Regional Commission 
indicated that any future additions would require a development permit; 

 
h. The expansion or construction of any septic systems or domestic water wells; 
and  

  
9. Improvements to any structure other than a single-family residence or a public works 

facility.  The following classes of development require a coastal development permit 
because they involve one or more of the above listed effects: 

 
a. Improvement to any structure if the structure or the improvement is located: 

on a beach; in a wetland, stream, or lake; seaward of the mean high tide line; in 
an area designated as highly scenic in a certified land use plan; or within 50 
feet of the edge of a coastal bluff; 

b. Any significant alteration of land forms including removal or placement of 
vegetation, on a beach or sand dune; in a wetland or stream; within 100 feet of 
the edge of a coastal bluff, in a highly scenic area, or in an environmentally 
sensitive habitat area; 

c. On property not included in Section 9C.72.030.C.1c.(1) or (2) above that is 
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located between the sea and the first public road paralleling the sea or within 
300 feet of the inland extent of any beach or of the mean high tide of the sea 
where there is no beach, whichever is the greater distance, or in significant 
scenic resource areas as designated by the commission or regional 
commission an improvement that would result in an increase of 10 percent or 
more of internal floor area of the existing structure, or constitute an additional 
improvement of 10 percent or less where an improvement to the structure has 
previously been undertaken pursuant to Section 9C.72.030.C.1, and/or increase 
in height by more than 10 percent of an existing structure; 

d. Improvements to structures, which require a building permit, within either 
resource conservation area zone district, a coastal (hazard) zone district or 
within an area appealable to the California Coastal Commission pursuant to 
this chapter; 

e. Improvements to a structure within a coastal zone district where the 
improvements are not other-wise excepted by the standards of the district; 

f. Improvements in areas which the Coastal Commission has declared by 
resolution after public hearing to have a critically short water supply that must 
be maintained for the protection of coastal resources or public recreational 
use, the construction of any specified major water using development not 
essential to residential use including but not limited to swimming pools, or the 
construction or extension of any landscaping irrigation system; 

g. Any addition to a single-family residence where the development permit issued 
for the original structure by the Commission or Regional Commission 
indicated that any future additions would require a development permit; 

h. The expansion or construction of any septic systems or domestic water wells; 
i. Any improvement to structure which changes the intensity of the use of the 

structure; 
j. Any improvement made pursuant to a conversion of an existing structure from 

a multiple unit rental use or visitor-serving commercial use to a use involving a 
fee ownership or long-term leasehold including but not limited to a 
condominium conversion, stock cooperative conversion or motel/hotel time-
sharing conversion. 

 
10. The replacement of any structure, other than a public works facility unless destroyed 

by natural disaster and such replacement structure conforms to applicable existing 
zoning requirements, is for the same use as the destroyed structure, does not exceed 
either the floor area, height, or bulk of the destroyed structure by more than ten 
percent, and is sited in the same location on the affected property as the destroyed 
structure. As used in this subsection, "natural disaster" means any situation in which 
the force or forces which destroyed the structure to be re-placed were beyond the 
control of its owner. As used in this subsection, “bulk” means total interior cubic 
volume as measured from the exterior surface of the structure. 

 
11. Maintenance dredging of more that 100,000 cubic yards of material within a twelve (12) 

month period of existing navigation channels or moving dredged material from such 
channels to a disposal area outside the coastal zone, pursuant to a permit from the 
United States Army Corps of Engineers. 

 
12. a. The following extraordinary methods of repair and maintenance shall require a 

coastal development permit because they involve a risk of substantial adverse 
environmental impact. Any method of repair or maintenance of a seawall revetment, 
bluff retaining wall, breakwater, groin or similar shoreline work that involves: 
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(1) Any repair or maintenance to facilities or structures or work located in 
an environmentally sensitive habitat area, any sand area, within 50 
feet of the edge of a coastal bluff or environmentally sensitive habitat 
area, or within 20 feet of coastal waters or streams that include: 
 
(a) The placement or removal, whether temporary or permanent, 
of rip-rap, rocks, sand or other beach materials or any other forms of 
solid materials; 
 
(b) The presence, whether temporary or permanent, of 
mechanized equipment or construction materials. 

 
(2)  Repair or maintenance involving substantial alteration of the 

foundation of the protective work including pilings and other surface 
or subsurface structures; 

 
(3) The placement, whether temporary or permanent, of rip-rap, artificial 

berms of sand or other beach materials, or any other forms of solid 
materials, on a beach or in coastal waters, streams, wetlands, 
estuaries and lakes or on a shoreline protective work; 

 
(4) The replacement of twenty percent or more of the materials of an 

existing structure with materials of a different kind; or 
 
(5) The presence, whether temporary or permanent, of mechanized 

construction equipment or construction materials on any sand area or 
bluff or within twenty feet of coastal waters or streams. 

 
b. Repair and maintenance activities described in the Commission’s September 

5, 1978 document which have a risk of substantial adverse impact on public 
access, ESHA, public views or wetlands. 

 
c. Unless destroyed by natural disaster, the replacement of fifty percent of more 

of a seawall, revetment, bluff retaining wall, breakwater, groin or similar 
protective work under one ownership is not repair and maintenance but 
instead constitutes a replacement structure requiring a coastal development 
permit. 

 
d. Notwithstanding the above provisions, the executive director of the coastal 

commission shall have the discretion to exempt from this section ongoing 
routine re-pair and maintenance activities of local governments, state 
agencies, and public utilities (such as railroads) involving shoreline works 
protecting transportation roadways. 

 
e. Pursuant to this section, the planning commission may issue a permit for on-

going maintenance activities for a term in excess of the one-year term 
provided by this title. 

 
C.  Exempt projects.  The following projects shall not require a Coastal Permit.  

 
1. Improvements to existing single-family residences; provided, however said 

improvements do not entail those classes of development which, the Coastal 
Commission has specified, by Title 14, Section 13250(b) of the California Code of 
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Regulations, as involving a risk of adverse environmental effect and that shall require a 
coastal development permit be obtained pursuant to this Chapter.  

 
2. Improvements to any structure other than a single-family residence or a public works 

facility; provided, however, that such improvements do not entail those specified by the 
Coastal Commission in Title 14, Section 13253(b) of the California Code of Regulations 
as comprising those types of improvements which: (a) involve a risk of adverse 
environmental effect, (b) adversely affect public access, or (c) involve a change in use 
contrary to any policy of this division. Any improvement so specified shall require a 
coastal development permit.  

 
3. Maintenance dredging of existing navigation channels or moving dredged material from 

those channels to a disposal area outside the coastal zone, pursuant to a permit from 
the United States Army Corps of Engineers. 

 
4. Any category of development, or any category of development within a specifically 

defined geographic area, that the California Coastal Commission, after public hearing, 
and by two/thirds vote of its appointed members, has described or identified and with 
respect to which the commission has found that there is no potential for any significant 
adverse effect, either individually or cumulatively, on coastal resources or on public 
access to or along, the coast.  Those categories of exemption, which may be requested 
to be granted by local governments pursuant to Title 14, California Code of 
Regulations, sections 13240-13249, are described in Orders of Categorical Exclusion 
adopted by the California Coastal Commission. 

 
5. The installation, testing and placement in service or the replacement of any necessary 

utility connection between an existing service facility and any development approved 
pursuant to Title 9C, Arcata Municipal Code; provided, however, that where necessary, 
reasonable conditions to mitigate any adverse impacts on coastal resources, including 
scenic resources may be required as a part of the Title 9C entitlement(s). 

 
6. Any activity anywhere in the coastal zone that involves the conversion of any existing 

multiple-unit residential structure to a time-share project, estate, or use, as defined in 
Section 11003.5 of the Business and Professions Code. If any improvement to an 
existing structure is otherwise exempt from the permit requirements of this division, no 
coastal development permit shall be required for that improvement on the basis that it 
is to be made in connection with any conversion exempt pursuant to this subdivision. 
The division of a multiple-unit residential structure into condominiums, as defined in 
Section 783 of the Civil Code, shall not be considered a time-share project, estate, or 
use for purposes of this subdivision.  Conversions of visitor-serving accommodations, 
whether in part of wholly, to a condominium, time-share project, estate, or use shall 
require a coastal development permit. 

 
7. The replacement of any structure, other than a public works facility, destroyed by a 

disaster. The replacement structure shall conform to applicable existing zoning 
requirements, shall be for the same use as the destroyed structure, shall not exceed 
either the floor area, height, or bulk of the destroyed structure by more than 10 percent, 
and shall be sited in the same location on the affected property as the destroyed 
structure.  

 
As used in this subdivision:  
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(a) "Disaster" means any situation in which the force or forces which destroyed 
the structure to be replaced were beyond the control of its owner.  

 
(b) "Bulk" means total interior cubic volume as measured from the exterior 

surface of the structure.  
 
(c) "Structure" includes landscaping and any erosion control structure or device 

which is similar to that which existed prior to the occurrence of the disaster. 
 
8. Temporary Events Criteria for Exclusion from Permit Requirements. 

 
(1) Except as provided in sub-section b, below, the planning director shall exclude 

from coastal development permit requirements all temporary events except 
those which meet all of the following criteria: 
 
(a) Are held between Memorial Day weekend and Labor Day; and 
 
(b) Occupy all or a portion of a sandy beach area; and 
 
(c) Involve a charge for general public admission or seating where no fee 

is currently charged for use of the same area (not including booth or 
entry fees). 

 
(2) Only temporary events meeting all of the above criteria shall require coastal 

development permit review, however, the Planning director may also exclude 
from permit requirements temporary events meeting all of the above criteria 
when: 
 
(a) The fee is for preferred seating only and more than 75% of the 

provided seating capacity is available free of charge for general 
public use; or 

 
(b) The event is held on sandy beach area in a remote location with 

minimal demand for public use, and there is no potential for adverse 
effect on sensitive coastal resources; or 

 
(c) The event is less than one day in duration; or 
 
(d) The event has previously received a coastal development permit and 

will be held in the same location, at a similar season, and for the same 
duration, with operating and environmental conditions substantially 
the same as those associated with the previously-approved event. 

 
(3) Planning director discretion to require a permit.  The planning director may 

determine that a temporary event shall be subject to coastal development 
permit review, even if the criteria in Section A are not met.  If the planning 
director determines that unique or changing circumstances exist relative to a 
particular temporary event that have the potential for significant adverse 
impacts on coastal resources.  Such circumstances may include the following: 
 
(a) The event, either individually or together with other temporary events 

scheduled before or after the particular event, precludes the general 
public from use of a public recreational area for a significant period of 
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time. 
 
(b) The event and its associated activities or access requirements will 

either directly or indirectly impact environmentally sensitive habitat 
areas, rare or endangered species, significant scenic resources, or 
other coastal resources as defined in chapter 17.61. 

 
(c) The event is scheduled between Memorial Day weekend and Labor 

Day and would restrict public use of roadways or parking areas or 
otherwise significantly impact public use or access to coastal waters; 

 
(d) The event has historically required a coastal development permit to 

address and monitor associated impacts to coastal resources. 
 
The Director shall maintain a record of all those developments within the coastal zone that have 
been authorized as being exempt from the requirement for a coastal development permit 
pursuant to this chapter.  This record shall be available for review by members of the public and 
mailed to the North Coast District Office of the California Coastal Commission.  The record of 
exemption shall include the name of the applicant, the location of the project, and a brief 
description of the project. 
 

2.  Categorical exclusions.  
  

a.  Projects specifically designated as categorically excluded from the requirement for a 
Coastal Permit by Coastal Act Sections 30610(d) and (f) Section 30610(e) and 
implementing regulations, as specified in subsection C.4 above, are exempt from 
Coastal Permit requirements.  

  
b.  The Zoning Administrator shall maintain a list of projects determined to be categorically 

excluded from the requirements of this Section for a Coastal Permit.  
 

c.  The list shall be available for public inspection and shall include the applicant's name, 
project description and location, and the date of the Zoning Administrator's determination, 
and at a minimum, the list shall include the following:  

  
(1)  Permit uses in all zones;  
 
(2)  Ministerial projects;  
 
(3)  Modifications up to 10% of their original requirement; one per five year period per 

site;  
 
(4)  Minor public works projects costing less than $90,000 (2006 base) with allowances 

for inflation;  
 
(5)  Grading except in Environmentally Sensitive Habitat Areas;  
 
(6)  Lot line adjustments;  
 
(7)  Parcel mergers;  
 
(8)  Agricultural accessory structures; and  
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(9)  Temporary events.  
  

3.  Repair and maintenance.  A Coastal Permit shall not be required for repair and 
maintenance activities that do not result in the addition to or enlargement or expansion of 
the object of repair or maintenance, except that the repair and maintenance of shoreline 
structures shall require a Coastal Permit.  

 
4.  Subdivisions.  A Coastal Permit shall not be required for Tentative Maps brought about in 

connection with the purchase of land by a public agency for recreational purposes which 
are consistent with Coastal Act Section 30106.  

 
3. Effect on other permit requirements.  Exemption and/or exclusion from coastal 

development permit requirements is not to be construed as exemption from permits and/ 
or entitlements required by the city. Where a building permit, use permit, variance, land 
subdivision, etc., is required by the city for development which is exempt under the 
provisions of subsection A of this section, the entitlement shall be processed pursuant to 
the city regulations for non-coastal zone areas.  

 
D.  Coastal Permit filing and initial processing.  
  

1.  Application filing and processing.  An application for a Coastal Permit shall be completed, filed, 
and processed in compliance with Chapter 9C.70 (Permit Application Filing and Processing).  The 
application shall be accompanied by the information identified in the Department handout for 
Coastal Permit applications.  It is the responsibility of the applicant to provide evidence in support 
of the findings required by Subsection F. (Decision on Coastal Permits), below.  

  
2.  Determination of permit category.  The Zoning Administrator shall determine if the proposed 

project requires a Coastal Permit and, if so, determine whether the project is categorically 
excluded, is non-appealable, or does or does not require a public hearing.  Such determination 
shall be made consistent with the requirements of Title 14, Section 13569 of the California 
Code of Regulations. 

  
a.  Categorical exclusion.  A determination that a project is categorically excluded shall 

comply with Subsection C.2 (Exempt Projects - Categorical Exclusions).  
  
b.  Public hearing applications.  A public hearing shall be required when:  
  

(1)  These regulations, or other applicable provision of the Municipal Code requires a 
public hearing or other discretionary action on the permit application by the review 
authority; or  

 
(2) The project is defined as appealable by Coastal Act Section 30603(a).  

  
3.  Appeal of permit category determination.  The Zoning Administrator's determination of Coastal 

Permit category in compliance with this Subsection may be appealed in compliance with Chapter 
9C.76 (Appeals), and Title 14, California Code of Regulations Section 13569, as reiterated in 
subsections Q and R below.  

  
4.  Non-hearing applications.  A public hearing shall not be required when these regulations or 

other applicable provision of the Municipal Code does not require a public hearing or other 
discretionary action on the permit application by the review authority, or is not appealable as 
defined by Coastal Act Section 30603(a). Second residential units which meet the criteria 
specified in Section 9.42.170 do not require a public hearing pursuant to Government Code 
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section 65852.2, but must meet all other practicable provisions of the Coastal Land Use 
Plan and the Coastal Land Use Code. 

 
E. Procedures for applying for a coastal development permit are as follows:  

 
1. Application contents.  Each application for a permit, amendment, or other matter 

pertaining to this Title shall be filed with the planning director on an application form 
approved by the city council together with required fees and/or deposits, and all other 
information and materials required by the city's list of required application contents, as 
identified in the community development department handout for the specific type of 
application.  Applicants are encouraged to contact the department before submitting an 
application to verify which materials are necessary for application filing. 

 
2. Identification of interested persons; submission of envelopes, posting of site.  For 

applications filed pursuant to this chapter, the applicant shall provide names and 
addresses of, and stamped envelopes for adjacent landowners and residents, and other 
interested persons as provided in this section. The applicant shall provide the 
commission with a list of: 
a. The addresses of all residences, including each residence within an apartment 
or condominium complex, located within one hundred (100) feet (not including roads) 
of the perimeter of the parcel of real property of record on which the development is 
proposed; 
b. The addresses of all owners of parcels of real property of record located within 
one hundred (100) feet (not including roads) of the perimeter of the parcel of real 
property of record on which the development is proposed, based upon the most recent 
equalized assessment roll; and, 
c. The names and addresses of all persons known to the applicant to be 
interested in the application, including those persons who testified at or submitted 
written comments for the local hearing(s). 
This list shall be part of the public record maintained by the department for the 
application. 

 
3. The applicant shall also provide the department with stamped envelopes for all 

addresses on the list prepared pursuant to subsection 1.a through 1.c above. Separate 
stamped envelopes shall be addressed to "owner," "occupant," or the name of the 
interested person, as applicable. The applicant shall also place a legend on the front of 
each envelope including words to the effect of "Important. Public Hearing Notice." The 
director shall provide an appropriate stamp for the use of applicants in the commission 
office. The legend shall be legible and of sufficient size to be reasonably noted by the 
recipient of the envelope. The director may waive this requirement for addresses 
identified under subsection 1.a and 1.b above and may require that some other suitable 
form of notice be provided by the applicant to those interested persons pursuant to 
these regulations. 

 
4. If at the applicant’s request, the public hearing on the application is postponed or 

continued after notice of the hearing has been mailed, the applicant shall provide an 
additional set of stamped, addressed envelopes that meet the requirements of this 
section.  The additional set of stamped, addressed envelopes shall be submitted within 
ten days of the commission’s or council’s decision to postpone or continue the 
hearing. 

 
5. At the time the application is submitted for filing, the applicant must post, at a 

conspicuous place, easily read by the public which is also as close as possible to the 
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site of the proposed development, notice that an application for a permit for the 
proposed development has been submitted to the commission. Such notice shall 
contain a general description of the nature of the proposed development. The 
department shall furnish the applicant with a standardized form to be used for such 
posting. If the applicant fails to sign the declaration of posting, the director shall refuse 
to file the application. 

 
6. The planning commission or council may revoke a permit if it determines that the 

permit was granted without proper notice having been given. 
 
F. Eligibility for filing.  An application may only be filed by the owner of the subject property, or 

other person with the written consent of the property owner.  With the director's approval, a 
lessee with the exclusive right to use the property for a specified use may file an application 
related to that use.  

 
G. Rejection of application.  If the director determines that an application cannot lawfully be 

approved by the city (e.g., a request for use that could not be granted in the absence of a 
preceding a coastal land use plan or coastal zoning text or map amendment, or a concurrent 
tentative subdivision map approval; or a use permit application proposing a use that is not 
allowable in the subject zoning district, etc.), the director shall not accept the application for 
processing. 

 
H. Fee schedule.  In addition to the fees imposed pursuant to section 9C.70.040, the council shall 

establish a schedule of fees for the processing of the applications required intended to allow 
recovery of all costs incurred by the city in processing permit applications to the maximum 
extent allowed by the law. 

 
I. Review for completeness.  The director shall review each application for completeness and 

accuracy before it is accepted as being complete and officially filed.  The director's 
determination of completeness shall be based on the city's list of required application contents 
and any additional written instructions provided to the applicant in any pre-application 
conference, and/or during the initial application review period. 

 
J. Notification of applicant.  As required by State law (Government Code Section 65943), within 30 

calendar days of application filing, the applicant shall be informed in writing, either that the 
application is complete and has been accepted for processing, or that the application is 
incomplete and that additional information, specified in the director's letter, shall be provided. 

 
K. Appeal of determination.  Where the director has determined that an application is incomplete, 

and the applicant believes that the application is complete and/or that the information requested 
by the director is not required, the applicant may appeal the director's determination in 
compliance with Chapter 9C.76. 

 
L. Environmental information.  Prior to an application having been accepted as complete for filing, 

the director may request the applicant to submit additional information needed for the 
environmental review of the project in compliance with Chapters 9C.50 through 9C.66. 

 
M. Referral of application.  At the discretion of the director, or where otherwise required by this title 

or state or federal law, an application may be referred to any public agency that may be affected 
by or have an interest in the proposed project. 

 
N. Staff evaluation.  The director shall review all discretionary applications filed in compliance with 

this title to determine whether they comply and are consistent with the provisions of this title, 
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other applicable provisions of the city code, the coastal land use plan, and any applicable 
specific plan. 

 
O. Staff report.  The director shall provide a written recommendation to the commission and/or 

council (as applicable) as to whether the application should be approved, approved subject to 
conditions, or disapproved. 

 
P. Finding. A coastal development permit may be granted if the facts presented are such that the 

development is in conformity with the certified Local Coastal Program, including the Coastal 
Land Use Plan and the Coastal Land Use Code. Each coastal development permit issued for any 
development as indicated on the coastal appeals area map shall include specific factually-based 
findings substantiating how such development does so conform.  

 
Q.  Project review, notice, and hearing.  Each Coastal Permit application shall be analyzed by the Zoning 

Administrator to ensure that the application complies with this Section. The determination of whether 
a development is categorically excluded, non-appealable or appealable for purposes of notice, 
hearing and appeals procedures shall be made by the Zoning Administrator at the time the 
application for development within the coastal zone is submitted. This determination shall be 
made with reference to the city’s certified local coastal program, including any maps, 
categorical exclusions, land use designations and zoning ordinances which are adopted as part 
of the local coastal program. Where an applicant, interested person, or the city has a question 
as to the appropriate designation for the development, the following procedures shall establish 
whether a development is categorically excluded, non-appealable or appealable: 

 
1. The Zoning Administrator shall make his or her determination as to what type of 

development is being proposed (i.e. categorically excluded, appealable, non-
appealable) and shall inform the applicant of the notice and hearing requirements for 
that particular development.  Such determination shall be made consistent with the 
requirements of Title 14, Section 13569 of the California Code of Regulations. 

 
2. If the determination of the Zoning Administrator, or the Planning Commission and/or 

the City Council on appeal, is challenged by the applicant or an interested person, or if 
the city wishes to have a Coastal Commission determination as to the appropriate 
designation, the City shall notify the Commission by telephone of the dispute/question 
and shall request an Executive Director's opinion; 

 
3. The Executive Director shall, within two (2) working days of the City’s request (or upon 

completion of a site inspection where such inspection is warranted), transmit his or her 
determination as to whether the development is categorically excluded, non-appealable 
or appealable: 

 
4. Where, after the Executive Director's investigation, the Executive Director's 

determination is not in accordance with the city’s determination, the Coastal 
Commission shall hold a hearing for purposes of determining the appropriate 
designation for the area. The Coastal Commission shall schedule the hearing on the 
determination for the next Coastal Commission meeting (in the appropriate geographic 
region of the state) following the local government request.   

 
1. 5. When a public hearing is required by this Section, the Planning Commission or Council, as 

applicable, shall conduct a public hearing on an application for a Coastal Permit before the 
approval or disapproval of the permit.  

  
2. 6.  Notice of the public hearing shall be provided, and the hearing shall be conducted in 
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compliance with Chapter 9C.74 (Public Hearings).  
  

F. R.  Decision on Coastal Permits.  
  

1.  Review authority.  
  

a.  Zoning Administrator.  A non-hearing Coastal Permit application shall be approved or 
disapproved by the Zoning Administrator.  The Zoning Administrator may instead defer 
action and refer the application to the Planning Commission.  

  
b.  Commission or Council.  A Coastal Permit application that is required by this Section to 

have a public hearing shall be approved or disapproved by the Planning Commission or 
Council, as applicable.  

  
2. Filing and Processing Determinations.  The determination of whether a development is 

categorically excluded, non-appealable or appealable for purposes of notice, hearing 
and appeals procedures shall be made by the Zoning Administrator at the time the 
application for development within the coastal zone is submitted. This determination 
shall be made with reference to the city’s certified local coastal program, including any 
maps, categorical exclusions, land use designations and zoning ordinances which are 
adopted as part of the local coastal program. Where an applicant, interested person, or 
the city has a question as to the appropriate designation for the development, the 
following procedures shall establish whether a development is categorically excluded, 
non-appealable or appealable: 
 
(a) The Zoning Administrator shall make his or her determination as to what type 

of development is being proposed (i.e. categorically excluded, appealable, 
non-appealable) and shall inform the applicant of the notice and hearing 
requirements for that particular development.  Such determination shall be 
made consistent with the requirements of Title 14, Section 13569 of the 
California Code of Regulations. 

 
(b) If the determination of the Zoning Administrator, or the planning commission 

and/or the city council on appeal, is challenged by the applicant or an 
interested person, or if the city wishes to have a Coastal Commission 
determination as to the appropriate designation, the city shall notify the 
Coastal Commission by telephone of the dispute/question and shall request an 
Executive Director's opinion; 

 
(c) The Executive Director shall, within two (2) working days of the city’s request 

(or upon completion of a site inspection where such inspection is warranted), 
transmit his or her determination as to whether the development is 
categorically excluded, non-appealable or appealable: 

 
(d) Where, after the Executive Director's investigation, the Executive Director's 

determination is not in accordance with the city’s determination, the coastal 
commission shall hold a hearing for purposes of determining the appropriate 
designation for the area. The coastal commission shall schedule the hearing 
on the determination for the next coastal commission meeting (in the 
appropriate geographic region of the state) following the local government 
request. 

 
2. 3. Findings.  The review authority shall approve a Coastal Permit only after first finding that:  
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a.  The project  proposed development, with or without conditions, complies with all 

applicable provisions of the Local Coastal Program and including these regulations;  
 
b. For proposed development to be located within the first public road and the sea, the 

development, with or without conditions, is consistent with the access and 
recreation policies of Chapter 3 of the Coastal Act;  

 
c. There are no other feasible mitigation measures or alternatives that would lessen 

any significant adverse effects of the development or the environment; and  
  
b. d. The applicant has provided written proof of current availability of water and sewer service 

from the applicable providers.  
  
The findings shall reference applicable policies of the Local Coastal Program where appropriate.  

  
G. S.  Conditions of approval.  In approving a Coastal Permit, the review authority may impose any conditions 

deemed reasonable and necessary to ensure that the approval will comply with the findings required by 
Subsection F R. (Decision on Coastal Permits).  

  
T. Procedures for open space easements and public access documents. 
 
All coastal development permits subject to conditions of approval pertaining to public access and open 
space or conservation easements shall be subject to the following procedures: 
 

1. The Executive Director of the Coastal Commission shall review and approve all legal 
documents specified in the conditions of approval of a coastal development permit for 
public access and conservation/open space easements. 
 
a. Upon completion of permit review by the City and prior to the issuance of the 

permit, the city shall forward a copy of the permit conditions and findings of 
approval and copies of the legal documents to the Executive Director of the 
Coastal Commission for review and approval of the legal adequacy and 
consistency with the requirements of potential accepting agencies; 

 
b. The Executive Director of the Coastal Commission shall have fifteen (15) 

working days from receipt of the documents in which to complete the review 
and notify the applicant of recommended revisions if any; 

 
c. The City may issue the permit upon expiration of the fifteen (15) working day 

period if notification of inadequacy has not been received by the local 
government within that time period; 

 
d. If the Executive Director has recommended revisions to the applicant, the 

permit shall not be issued until the deficiencies have been resolved to the 
satisfaction of the Executive Director; or 

 
2. The City may request the Coastal Commission to delegate the authority to process the 

recordation of the necessary legal documents to the city.  The Coastal Commission 
shall delegate said authority provided the city identifies the department of the local 
government or public agency or private association that has the resources and 
authorization to accept, open and operate and maintain the accessways and open 
space/conservation areas required as a condition of approval of coastal development 
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permits.  Upon completion of the recordation of the documents, the City shall forward a 
copy of the permit conditions and findings of approval and copies of the legal 
documents pertaining to the public access and open space conditions to the executive 
director of the Coastal Commission. 

 
H. U.  Post decision procedures.  The procedures and requirements in Chapters 9C.76 (Appeals) and 9C.79 

(Permit Implementation, Time Limits, and Extensions), and those related to revocation in Article 9C (Land 
Use Code Administration), shall apply following the decision on a Coastal Permit application.  

  
9.72.035 -  Economically Viable Use 
 
If it is asserted that the application of the policies and standards contained in this LCP regarding use of 
property within the Coastal Zone portion of the City would constitute a taking of private property, the 
applicant shall apply for an economical viability determination in conjunction with their Coastal Permit 
application and shall be subject to the provisions of this section. 
 
A. Economically Viable Use Determination.  The application for an economic viability determination 

shall include the entirety of all parcels that are geographically contiguous and held by the 
applicant in common ownership at the time of the application. Before any application for a 
coastal development permit and economic viability determination is accepted for processing, 
the applicant shall provide the following information, unless the County determines that one or 
more of the particular categories of information is not relevant to its analysis: 

 
1. The date the applicant purchased or otherwise acquired the property, and from whom. 
 
2. The purchase price paid by the applicant for the property. 
 
3. The fair market value of the property at the time the applicant acquired it, describing the 

basis upon which the fair market value is derived, including any appraisals done at the 
time. 

 
4. The general plan, zoning or similar land use designations applicable to the property at 

the time the applicant acquired it, as well as any changes to these designations that 
occurred after acquisition. 

 
5. Any development restrictions or other restrictions on use, other than government 

regulatory restrictions described in subsection d above, that applied to the property at 
the time the applicant acquired it, or which have been imposed after acquisition. 

 
6. Any change in the size of the property since the time the applicant acquired it, 

including a discussion of the nature of the change, the circumstances and the relevant 
dates. 

 
7. A discussion of whether the applicant has sold or leased a portion of, or interest in, the 

property since the time of purchase, indicating the relevant dates, sales prices, rents, 
and nature of the portion or interests in the property that were sold or leased. 

 
8. Any title reports, litigation guarantees or similar documents in connection with all or a 

portion of the property of which the applicant is aware. 
 
9. Any offers to buy all or a portion of the property which the applicant solicited or 

received, including the approximate date of the offer and offered price. 
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10. The applicant’s costs associated with the ownership of the property, annualized for 
each of the last five (5) calendar years, including property taxes, property assessments, 
debt service costs (such as mortgage and interest costs), and operation and 
management costs. 

 
11. Apart from any rents received from the leasing of all or a portion of the property, any 

income generated by the use of all or a portion of the property over the last five (5) 
calendar years. If there is any such income to report it should be listed on an 
annualized basis along with a description of the uses that generate or has generated 
such income. 

 
12.  Any additional information that the County requires to make the determination. 

 
B. Supplemental Findings for Approval of Coastal Development Permit.  1. A Coastal Permit that 
allows a deviation from a policy or standard of the LCP to provide a reasonable economic use of the 
parcel as a whole may be approved or conditionally approved only if the appropriate governing body, 
either the Planning Commission or City Council, makes the following supplemental findings in addition 
to the findings required in Section 9C.72.030 (Coastal Permits): 

 
1. Based on the economic information provided by the applicant, as well as any other 

relevant evidence, each use allowed by the LCP policies and/or standards would not 
provide an economically viable use of the applicant’s property, and/or application of the 
LCP policies and/or standards would unreasonably interfere with the applicant’s 
investment-backed expectations. 

 
2. The use proposed by the applicant is consistent with the applicable zoning. 
 
3. The use and project design, siting, and size are the minimum necessary to avoid a 

taking. 
 
4. The project is the least environmentally damaging alternative and is consistent with all 

provisions of the certified LCP other than the provisions for which the exception is 
requested. 

 
5. The development will not be a public nuisance. If it would be a public nuisance, the 

development shall be denied. 
 
9.72.040 - Design Review 9.72.040   
  
A.  Purpose.  Design Review is intended to ensure that the design of proposed development and new land 

uses assists in maintaining and enhancing the natural beauty, historic, and rural character of the 
community.  Therefore, the goals and purposes of these procedures and requirements are to:  

  
1.  Promote the orderly and harmonious development of the City;  
  
2.  Create design guidelines for new and historic buildings;  
  
3.   Ensure that new development is designed to preserve important natural features and scenic 

resources;  
   
4.   Promote building designs that are well suited to their functions and sites;  
  
5.   Initiate and review a City-wide historic resource inventory;  
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6.   Create visual environments which are of high aesthetic quality and variety;  
  
7.   Achieve maximum benefit from natural environmental settings;  
  
8.   Ensure that new buildings are designed to fit appropriately within the existing neighborhood 

context;  
  
9.   Encourage diversity in building design, rather than repetitive design in new subdivisions;  
  
10.   Promote stability of land values and desirability of investment in the City;  
  
11.   Incorporate green building concepts and features (e.g., maximum use of energy efficiency, 

insulation, native landscaping, natural lighting, permeable surfaces around structures, recycled 
materials and recycling, solar access, use of toxic-free materials, and minimizing construction 
waste generation) into new and renovated structures; and  

  
12.   Recognize and preserve historic resources within the City.  

  
B.  Applicability.  Design Review shall be required in addition to all of the other planning permit or approval 

requirements of this Land Use Code and the Municipal Code.  The provisions of this Section and the 
requirements for Design Review shall apply to proposed projects in the following manner.    

  
1.  New construction.  Design Review shall be required for all new construction in the City, including 

all structural modifications in exterior appearance, including paved areas, revegetation plans, and 
all other exterior work and signs which require a permit from the City, except as exempted in 
Subsection 9C.72.040 (B) (7) of the Land Use Code.  

 
2.  Historic districts and structures.  Design Review shall be required for any changes to a: HL 

designated historic resource, noteworthy structure, or a building within the Period of Significance 
that has been determined historically significant by the City, but not limited to:  

  
a.  Any exterior alterations, including changes in materials.  
  
b.  Interior alterations that would affect the exterior appearance.  
  
c.  Any addition to a structure.  
  
d.  Any construction on a parcel with a designated Historic Landmark.  
  

3.  Neighborhood Conservation Area (NCA). The Design Review process shall be required for 
each structure proposed within a Neighborhood Conservation Area (NCA), including single-family 
houses, historic structures, and existing structures with exterior alterations or renovations except 
as exempted in Subsection 9C.72.040 (B) (7) (b) of this Land Use Code.  Before approval, the 
Historic and Design Review Commission shall make a finding that the design will be compatible 
with the existing character of the NCA.   

  
4.  Recycling, solid waste, and outdoor storage.  Design Review shall be required for all outside 

storage including recycling and solid waste areas as specified in Section 9.30.100 (Solid 
Waste/Recyclable Materials Storage).  

  
5.  Loading areas.  Design Review shall be required for all new or altered loading areas.  
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6.  Other projects requiring Design Review.  The Director, Building Inspector, or Director of Public 
Works may choose to submit any application for development to the Historic and Design Review 
Commission when they determine that the proposed construction, land use, or parcels may cause 
a significant effect upon solar access or the aesthetic character of the City, area, or neighborhood.  

  
7.  Exemptions.  The following projects shall be exempt from the requirements for Design Review as 

noted:  
  

a.  Exemption for single-family structures and secondary units. A new single-family 
structure, secondary unit, or an addition or alteration to an existing single-family structure 
or secondary unit shall be exempt from the requirements for Design Review, except as 
required in Subsection 9C.72.040 (B) (2) and (3) or within a Coastal Scenic Area.  

  
b.   Minor repairs consisting of inkind one to one replacements.   
  
The above exemptions shall not apply if the Zoning Administrator determines that the proposed 
construction may require modification to fit in with the site or existing unit, and / or neighborhood.  

C.  Review authority for Design Review.  Design Review shall be conducted by the Historic and Design 
Review Commission (HDRC) or Planning Commission as established by the Council.  

 
1. Type “A” Design Review. Type “A” Design Review shall be approved or disapproved by the 

HDRC provided that: 
 

a. The proposed project is exempt from CEQA or only the “No Impact” box is checked for all 
categories with the exception of Section V. Cultural Resources on the Initial Study for a 
project. If the proposed project is not statutorily or categorically exempt from CEQA, the 
application shall be referred to the Planning Commission for hearing and decision; or   

 
b. The HDRC may choose to defer action and refer any Design Review application to the 

Planning Commission for hearing and decision.  
 
2.  Type “B” Design Review.  Type “B” Design Review shall be approved or disapproved by the 

Planning Commission for all projects not determined to be Type “A.” As per Section 9C.72.040H.2, 
the HDRC shall provide a recommendation to the Planning Commission for all Type “B” Design 
Review  applications.  

 
D.  Application filing and processing.  An application for a Design Review shall be prepared, filed, and 

processed in compliance with Chapter 9C.70 (Permit Application Filing and Processing).  The application 
shall be accompanied by the information identified in the Department handout for Design Review 
applications.  

  
E.  Preliminary Design Review.  
  

1.  Request for advice.  An application for Preliminary Design Review may be filed to request the 
advice of the Historic and Design Review Commission before filing an application for formal City 
action or permit issuance.  

  
2.  Design Review authority discretion.  The Historic and Design Review Commission may choose 

to not provide Preliminary Design Review.  
  
3.  Effect of review.  Preliminary Design Review is advisory only and shall not be considered as a 

formal approval or disapproval.  
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F.  Standards for Design Review.  In addition to the purposes of this Section identified in Subsection A., 
above, the Historic and Design Review Commission shall ensure that the project complies with this 
Section and Subsection 9C.28.060 (D) (1) (Considerations for review within the NCA) by:  

  
1.  Providing architectural design, building height and massing, and scale appropriate to and 

compatible with other structures on the site and in the immediate vicinity of the site;  
  
2.  Providing attractive and desirable site layout and design, including, but not limited to, building 

arrangement, exterior appearance and setbacks, drainage, fences and walls, grading, 
landscaping, lighting, signs, etc;  

  
3.  Providing efficient and safe public access, circulation, and parking;  

 
4.  Providing appropriate open space and landscaping, including the use of water efficient 

landscaping;  
  
5.  Showing consistency with the General Plan, Local Coastal Program, and any applicable specific 

plan; and  
  
6.  Complying with any applicable design guidelines or design review policies.  

 
G.  Project review and noticing.  Each application for Design Review shall be reviewed by either the HDRC 

or the Planning Commission to ensure that the proposal complies with all applicable requirements of this 
Land Use Code.    Each project will be listed on an agenda that will be posted at City Hall at least 72 
hours in advance of the meeting and published in a local newspaper at least 24 hours in advance of the 
meeting.   Any project referred to the HDRC, or Planning Commission as noted above, as a result of 
subsections B2, B3, or B6 shall be noticed in compliance with Chapter 9C.74 (Public Hearings).  

 
H.  Historic and Design Review Commission action.  
  

1.  Approval or disapproval.  For projects not subject to review by the Planning Commission or City 
Council, the HDRC may approve or disapprove the design as submitted, or suggest alterations, 
changes, or modifications as appropriate, or impose conditions, all in compliance with the 
standards identified in this Section, and additional standards as may be adopted and published by 
the HDRC from time to time.  

2.  Recommendation.  For projects subject to review and approval by the Planning Commission or 
City Council (e.g. Planned Developments, Conditional Use Permits, and Subdivisions), the HDRC 
shall provide a recommendation to the decision-making body.   HDRC review shall be conducted 
prior to review by the Planning Commission or City Council.   If the Planning Commission or City 
Council determines that significant changes have occurred to a major development, the project will 
be referred back to the HDRC for final recommendations prior to action by the decision-making 
body.  

3.  Deadline for Design Review authority action.  The HDRC shall act upon each application within 
two meetings or 30 days, whichever comes later, from the first consideration of the proposal, 
unless the applicant consents to further continuances.  

I.  Conditions of approval.  The Historic and Design Review authority may impose any conditions deemed 
reasonable and necessary to carry out the purpose of this Section.  The violation of any condition so 
imposed shall constitute a violation of this Section and may constitute grounds for revocation.  

  
J.  Post decision procedures.  The procedures and requirements in Chapter 9C.76 (Appeals), Chapter 

9C.79 (Permit Implementation, Time Limits, and Extensions), and those related to revocation in Article 9 
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(Land Use Code Administration), shall apply following the decision on an application for Design Review.  
  
9.72.050 - Emergency Permit 9.72.050   
  
A.  Purpose.  It is recognized that in some instances a person or public agency performing a public 

service may need to undertake work to protect life and public property, or to maintain public 
services before the provisions of Title 9C can be fully complied with. Where such persons or 
agencies are authorized to proceed without a permit pursuant to the general requirements of this 
chapter, they shall comply with the requirements of Title 9C to the maximum extent feasible. This 
Section provides procedures for the issuance of Emergency Permits in compliance with the Coastal Act 
and with the City of Arcata’s Emergency Operation Plan.  

  
B.  Applicability.  In the event of an emergency (see definition for “Emergency”), the Zoning Administrator 

may issue a permit to authorize emergency work in compliance with this Section, Coastal Act Section 
30624, and California Code of Regulations Section 13329.  

1.  The Zoning Administrator shall not issue an Emergency Permit for any work on any submerged 
lands, tidelands, or public trust lands, whether filled or unfilled.  

2.  A request for emergency work on any submerged lands, tidelands, or public trust lands shall be 
referred to the Executive Director of the Coastal Commission.  

C.  Application.  An application for an Emergency Permit shall be filed with the Zoning Administrator in 
writing if time allows, or in person or by telephone if time does not allow.  

 
D.  Required information.  The applicant shall report to the Zoning Administrator the following information, 

either during or as soon after the emergency as possible:  
  

1.  The date, nature and location of the emergency;  
 

2.  The cause of the emergency, insofar as this can be established; 
 

3.  The location of the emergency; 
 
3. 4. The remedial, protective, or preventative work required to deal with the emergency; and  
  
4.  The circumstances during the emergency that appeared to justify the courses of action taken, 

including the probable consequences of failing to take action.  
  

E.  Verification of emergency.  The Zoning Administrator shall verify the facts, including the existence and 
nature of the emergency, as time allows.  A Level Three Emergency precludes the requirements of this 
section and the need for Emergency Permits.  

  
F.  Public notice required.  The Zoning Administrator shall provide public notice of the proposed emergency 

work, with the extent and type of notice determined on the basis of the nature of the emergency. Notice 
shall also be provided to the Executive Director of the California Coastal Commission. 

  
G.  Findings and decision.  The decision to issue an Emergency Permit is at the sole discretion of the 

Zoning Administrator; provided, that subsequent land use, Building, and Grading Permits required for the 
project shall comply with all applicable provisions of these regulations.  The Zoning Administrator may 
grant an Emergency Permit if an emergency exists as defined in Article 10C (Glossary), and if the Zoning 
Administrator first finds that:  
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1.  An emergency exists that requires action more quickly than allowed by the procedures of this 
Land Use Code for the permits that would otherwise be required, and the work can and will be 
completed within 30 days unless otherwise specified by the Emergency Permit;  

  
2.  Public comment on the proposed emergency action has been reviewed, if time allows;  
  
3.  The work proposed is consistent with the Local Coastal Program and with Coastal Act Section 

36011 or superceding section; and   
  
4.  The emergency occurred within 30 days of the request for an Emergency Permit, and the 

emergency was not caused by deferred maintenance.  
  

H.  Emergency Permit contents.  If granted, the Emergency Permit shall be subject to reasonable terms 
and conditions, including:  

  
1.  Language indicating that the work accomplished under an Emergency Permit is considered 

temporary unless a regular permit is issued for the work;  
 
2.  An expiration date for Emergency Permit; and   
  
3.  A condition specifying the necessity for the submittal of a regular permit application within 30 days 

of the effective date of the Emergency Permit.  
 
I.  Expiration.  An Emergency Permit shall expire and become void within seven days of issuance if it is not 

exercised, or if the emergency ceases to exist.  
  
J.  Report to Council.  For informational purposes only, the Zoning Administrator shall provide the Council 

with a written report describing the nature of the emergency and the work involved at the Council’s first 
scheduled meeting after the Emergency Permit has been issued.  Copies of the report shall be available 
at the meeting and shall be mailed to the Executive Director of the Coastal Commission and to all persons 
who have requested this notification in writing.  

  
K.  Normal permits required.  Within 30 days of the date of issuance of the Emergency Permit, the applicant 

shall apply for all planning permits required by these regulations, and any other permits required by the 
Municipal Code.  Failure to file the applications and obtain the required permits shall result in enforcement 
action in compliance with Chapter 9C.96 (Enforcement and Penalties).  

  
9.72.070 - Planned Development Permit  9.72.070  

  
A.  Purpose.  This Section provides procedures for the review of Planned Development Permits.  Planned 

Development Permits are intended to:  
  

1.  Provide a method whereby land may be designed and developed as a single unit by taking 
advantage of modern site planning techniques thereby resulting in a more efficient use of land and 
a better living environment than is otherwise possible through strict application of the development 
standards identified in Article 2 (Zoning Districts and Allowable Land Uses); and  

  
2.  Ensure that approved development meets high standards of environmental quality, public health 

and safety, the efficient use of the City’s resources, and the purpose, intent, goals, policies, 
programs, and land use designations of the General Plan, the Local Coastal Program, and any 
applicable specific plan.  

  
B.  Applicability.    
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1.  Minimum site area.  A Planned Development Permit may be requested for any residential, 

commercial, industrial, or mixed-use development.  A Planned Development Permit shall be 
required for any residential development on sites one acre and larger.  All properties that have a 
:PD Combining Zone overlay shall require an approved Planned Development Permit prior to 
development.  

  
2.  Timing of Planned Development Permit approval.  For projects proposing a Planned 

Development Permit, a Building or Grading Permit shall not be issued until the Planned 
Development Permit has been approved in compliance with this Section and the rezoning for a 
:PD Combining Zone has been achieved.  

 
3.  Scope of Approval.    

  
a.  A Planned Development Permit may authorize a land use activity that is not otherwise 

allowed in the base zoning district provided that:  
  

(1)  The development will include other uses which are either permitted outright or 
conditionally permitted in the base zone; and  

 
(2)  The Planning Commission has the review authority to grant a Planned 

Development Permit for a land use activity that is not otherwise allowed in the base 
zoning district.  

  
b.  The permit may adjust or modify, where necessary and justifiable, all applicable 

development standards (e.g. building envelope [coverage, height, and setbacks], fence 
and wall heights, landscaping, off-street parking [design and ratios], site coverage, street 
layout, etc.) identified in this Land Use Code.  

  
c.  A residential project may be approved with increased density or intensity in compliance 

with the State density bonus law (Government Code Section 65915).  
  

C.  Application filing and processing.  An application for a Planned Development Permit shall be filed in 
compliance with Chapter 9C.70 (Permit Application Filing and Processing).  The application shall be 
accompanied by the information identified in the Department handout for Planned Development 
applications.  It is the responsibility of the applicant to provide evidence in support of the findings, as 
required by Subsection G (Findings), below.  

  
D.  Planned Development Types.  The uses within a Planned Development shall be divided into the 

following three categories:  
  

1.  Type “A” Planned Developments. Type “A” Planned Developments are those developments that 
are limited to uses that are permitted outright in the zoning district and involve no exceptions to the 
development standards of the zoning district;  

  
2.  Type “B” Planned Developments.  Type “B” Planned Developments are those developments 

that are limited to uses which are permitted outright or conditionally permitted in the zoning district 
and may involve exceptions to the development standards of the zoning district; and  

  
3.  Type “C” Planned Developments.  Type “C” Planned Developments may include uses that are 

not permitted outright or conditionally permitted in the zoning district, provided that the 
development will include other uses that are either permitted outright or conditionally permitted in 
the zoning district.  Type “C” Planned Developments may involve exceptions to the development 
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standards of the zoning district.  
  

E.  Review Authority.  A Planned Development Permit may be granted by the following review authorities:  
  

1.  Zoning Administrator.  The Zoning Administrator may grant Type “A” Planned Development 
Permits that are exempt from CEQA; and  

2.  Planning Commission.  The Planning Commission may grant Type “A” Planned Development 
Permits that are not exempt from CEQA reviews, Type “B” and Type “C” Planned Development 
Permits.  

 
F.  Project Review, Notice and Hearing.  Each application shall be reviewed by the Zoning Administrator to 

ensure that the proposal complies with all applicable requirements of the Land Use Code.  Any request for 
phasing within a Planned Development Permit shall have an application that includes a Comprehensive 
Development Plan for the entire site.  

  
1.  Type “A” Planned Developments that are Exempt from CEQA.  Before a decision on a Type 

“A” Planned Development Permit that is exempt from CEQA, the City shall provide notice in 
compliance with Chapter 9C.74 (Public Hearings).  

  
a.  The notice shall state that the Zoning Administrator will decide whether to approve or 

disapprove the Type “A” Planned Development Permit application on the date specified in 
the notice, and that a public hearing will be held only if requested in writing by any 
interested person before the specified date for decision.  

  
b.  If a public hearing is requested, the Zoning Administrator shall refer the application to the 

Planning Commission for a hearing and decision to be conducted in compliance with 
Chapter 9C.74 (Public Hearings).  If no public hearing is requested, the Zoning 
Administrator shall render a decision on the date specified in the notice referred to in 
Subsection F.1.a, above.  

  
2.  Other Planned Developments Permits. The Planning Commission shall conduct public hearings 

for all of the following applications:  
  
a.  Type “A” Planned Development Permits that are not exempt from CEQA;  
  
b.  Type “A” Planned Development Permits that the Zoning Administrator chooses to refer to 

the Planning Commission for hearing and decision;  
  
c.  Type “B” Planned Development Permits; and  
  
d.  Type “C” Planned Development Permits.  
  

Notice of public hearings shall be provided, and the hearings shall be conducted in compliance with 
Chapter 9.74 (Public Hearings).  

  
G.  Findings.  The review authority may approve a Planned Development Permit only after first making the 

following findings as appropriate for the type of Planned Development Permit.  
  

1.  Findings for Type “A” Planned Development Permits:  
  

a.  The proposed project carries out the policies and intent of the General Plan, Local Coastal 
Program and any applicable specific plan;  
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b.  The proposed project is in compliance with all of the applicable provisions of this Land Use 

Code;  
  
c.  Proper standards and conditions have been imposed to ensure the protection of the public 

health, safety and welfare;  
 

d.  The proposed project will not circumvent the intent of protecting Environmentally Sensitive 
Habitat Areas or significant historic resources, and consideration will be given to impacts 
on areas with steep slopes, waterways, wetlands or riparian areas, or significant cultural or 
historic resources; and  

  
e.  The subject site is adequate in terms of size, shape, topography and existing conditions to 

accommodate the proposed development.  
  

2.  Findings for Type “B” Planned Development Permits:  
  

a.  All findings listed for Type “A” Planned Development Permits in Subsection 9C.72.070.G.1, 
above, except for G.1.b;  

  
b.  The proposed project meets the intent of all applicable provisions of this Land Use Code 

relating to both on-site and off-site improvements that are necessary to accommodate 
flexibility in site planning and property development and to carry out the purpose, intent, 
and requirements of this Section and the respective base zoning district, including 
prescribed development standards and applicable design guidelines;  

  
c.  The proposed project is designed to ensure compatibility with adjacent uses within the 

zoning district and general neighborhood of the proposed development;  
  
d.  The proposed project will produce a comprehensive development of superior quality (e.g. 

appropriate variety of structure placement and orientation opportunities, appropriate mix of 
structure sizes, high quality architectural design, increased amounts of landscaping and 
open space, improved solutions to the design and placement of parking facilities, etc.) that 
might not otherwise occur from more traditional development applications;  

  
e.  Each proposed exception is justifiable and will result in a more desirable development, and 

development amenities are provided as identified in Subsection H.  The possible 
exceptions listed in Subsection B (Applicability) may be allowed when the review authority 
first determines that a specific exception will result in a more desirable development; and  

  
f.  Proper on-site traffic circulation and control is designed into the development to ensure 

interconnectivity with neighborhoods (i.e. vehicle, pedestrian, and bicycle), and protection 
for fire suppression and police surveillance equal to or better than what would normally be 
created by compliance with the minimum setback and parcel width development standards 
identified in Article 2 (Zoning Districts and Allowable Land Uses).    

  
3.  Findings for Type “C” Planned Development Permits:  

  
a.  All findings listed for Type “A” except for G.1.b. and Type “B” Planned Development 

Permits in Subsection 9C.72.070.G.2, above;  
  
b.  The design, location, operating characteristics, and size of the proposed development will 

be compatible with the existing and future land uses in the vicinity, in terms of aesthetic 
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values, character, scale, and view protection; and  
 

c.  The available land supply in the primary zoning district shall be sufficient for other 
permitted uses, if a use other than that permitted or conditionally permitted is proposed.  

  
H.  Modifications to Development Standards.  A Planned Development that proposes an exception to the 

requirements of this Land Use Code shall provide development amenities that offset any exceptions to an 
equal or greater degree, as determined by the review authority.  These amenities may include the 
following:  

  
1.  In a residential planned development, the inclusion of housing units for people of moderate, low, 

or very low income in addition to the number of units required by Chapter 9C.32 (Affordable 
Housing Requirements);  

  
2.  Special attention given to the amount and design of common open space;  
  
3.  Special attention given to minimizing the extent of site disturbance;  
  
4.  Provision of day care facilities or recreational facilities;  
  
5.  Architectural/site design merit;  
  
6.  Energy-efficient construction that exceeds Title 24 requirements by 15%;  
  
7.  Special attention given to the amount and design of proposed landscaping;  
  
8.  Provision of laundry facilities, covered parking, or other special amenities;  
  
9.  Facilities for recycling and storage of garbage, beyond those normally expected.  For example, a 

neighborhood drop-off site for recycled materials would be an amenity; on-site recycling bins 
would not as these are typically required;  

  
10.  Creation of jobs for people of moderate, low, or very low income;  
  
11.  Provision of bike facilities other than those required by Section 9C.36.060, or other provisions of 

this Land Use Code; and/or  
  
12.  Restoration of Environmentally Sensitive Habitat Areas, where feasible.  
  

I.  Planned Development Permit project completion.  
  

1.  A Planned Development Permit may specify a time for project completion acceptable to the review 
authority.  

  
2.  If not specified in the permit, the completion period shall not exceed 36 months unless extensions 

are granted per Subsection 9C.79.070(B)(2) of this code.  
  
3.   If construction of the project has not commenced within the applicable development completion 

period, the Planned Development Permit shall automatically be terminated and deemed void, with 
no further action required by the City.  

 
J.  Planned Development Permit Amendment.  
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1.  Action on requested changes.  Any requested change in the Planned Development Permit, 
other than those allowed by Subsection J.3, below shall be submitted to the review authority (the 
review authority that originally approved the permit) for review and approval.  

  
2.  Added stipulations deemed reasonable and necessary.  The review authority may, as a 

condition of approval, impose added stipulations, changes or conditions to the Planned 
Development Permit as it deems reasonable and necessary to carry out the purpose and intent of 
the original Planned Development Permit and this section.  

  
3.  Minor changes by Zoning Administrator.  Minor changes in the Planned Development Permit 

which do not involve an increase in building area, an increase in the number of dwelling units, 
decrease in amenities, or a change of use may be approved by the Zoning Administrator in 
compliance with Section 9C.79.080 (Change to an Approved Project).  

  
K.  Conditions of approval.  In approving a Planned Development Permit, the review authority may impose 

any conditions (e.g. the placement, height, nature and extent of the use; buffers, landscaping and 
maintenance, off-site improvements, performance guarantees, screening, surfacing, etc.) deemed 
reasonable and necessary to carry out the purposes of this Section and to ensure that the approval will 
comply with the findings required by Subsection G (Findings), above.  The violation of any required 
condition shall constitute a violation of this Section and may constitute grounds for revocation of the 
permit.  

  
L.  Coastal Permit required.  A Coastal Permit shall be required for all Planned Development Permits 

located in the Coastal Zone.  Procedures for obtaining a Coastal Permit are identified in Section 
9C.72.030 (Coastal Permits).  

  
M.  Post decision procedures.  The procedures and requirements in Chapters 9C.76 (Appeals) and 9C.79 

(Permit Implementation, Time Limits, and Extensions), and those related to revocation in Article 9 (Land 
Use Code Administration), shall apply following the decision on an application for Planned Development 
Permit approval.  

  
9.72.080 - Use Permit and Minor Use Permit 9.72.080   

  
A.  Purpose.  A Use Permit or Minor Use Permit provides a process for reviewing uses and activities that 

may be appropriate in the applicable zoning district, but whose effects on site and surroundings cannot be 
determined before being proposed for a specific site.  

  
B.  Applicability.  A Use Permit or Minor Use Permit is required to authorize a proposed land use identified 

by Article 2 (Zoning Districts and Allowable Land Uses) as being allowable in the applicable zoning district 
subject to the approval of a Use Permit or Minor Use Permit.  

  
C.  Review authority.  
  

1.  Use Permit.  A Use Permit shall be approved or disapproved by the Planning Commission.  
 

2.  Minor Use Permit.  A Minor Use Permit shall be approved or disapproved by the Zoning 
Administrator, provided that:  

  
a.  The Zoning Administrator may choose to defer action and refer any Minor Use Permit 

application to the Planning Commission for hearing and decision; and  
  
b.  A Minor Use Permit may be issued by the Zoning Administrator only if the proposed 

project is exempt from CEQA.  If the proposed project is not statutorily or categorically 

Article 7 – Planning Permit Procedures  October 2008 
7-36 



 
 

CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE 

exempt from CEQA, the application shall be referred to the Planning Commission for 
hearing and decision.  

  
D.  Application filing and processing.  An application for a Use Permit or Minor Use Permit shall be 

completed, filed, and processed in compliance with Chapter 9C.70 (Permit Application Filing and 
Processing).  The application shall include the information identified in the Department handout for Use 
Permit applications.  It is the responsibility of the applicant to provide evidence in support of the findings 
required by Subsection F., below.  

  
E.  Project review, notice, and hearing.  Each application shall be reviewed by the Zoning Administrator to 

ensure that the proposal complies with all applicable requirements of this Land Use Code.  
  

1.  Use Permit.  The Planning Commission shall conduct a public hearing on an application for a Use 
Permit before reaching a decision on the application.  Notice of the public hearing shall be 
provided, and the hearing shall be conducted in compliance with Chapter 9C.74 (Public Hearings).  

  
2.  Minor Use Permit.  Before a decision on a Minor Use Permit, the City shall provide notice in 

compliance with Chapter 9C.74 (Public Hearings).  
  

a.  Content of public notice.  The notice shall state that the Zoning Administrator will decide 
whether to approve or disapprove the Minor Use Permit application on a date specified in 
the notice, and that a public hearing will be held only if requested in writing by any 
interested person before the specified date for the decision.  

  
b.  Response to request for hearing.  If a public hearing is requested, the Zoning 

Administrator shall refer the application to the Planning Commission for a hearing and 
decision to be conducted in compliance with Chapter 9C.74 (Public Hearings).  

  
c.  Decision without hearing.  If no public hearing is requested, the Zoning Administrator 

shall render a decision on the date specified in the notice described in Subsection E.2, 
above.  

  
F.  Findings and decision.  The review authority may approve a Use Permit or Minor Use Permit only after 

first finding all of the following:  
  

1.  The proposed use is allowed within the applicable zoning district and complies with all other 
applicable provisions of this Land Use Code and the Municipal Code or is a nonconforming use in 
compliance with subsection 9C.90.020A.1;  

  
2.  The proposed use is consistent with the General Plan, Local Coastal Program, and any applicable 

specific plan;  
 
3.  The design, location, size, and operating characteristics of the proposed activity are compatible 

with the existing and potential future land uses in the vicinity;  
  
4.  The site is physically suitable for the type, density and intensity of use being proposed, including 

access, utilities, and the absence of physical constraints; and  
   
5.  Granting the permit will not be detrimental to the public interest, health, safety, convenience, or 

welfare, or materially injurious to persons, property, or improvements in the vicinity and zoning 
district in which the property is located.  

  
G.  Conditions of approval.  In approving a Use Permit or Minor Use Permit, the review authority shall 
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impose any conditions (e.g., the placement, height, nature and extent of the use; buffers, landscaping and 
maintenance, off-site improvements, performance guarantees, screening, surfacing, time limits, etc.) 
deemed reasonable and necessary to carry out the purposes of this Section and ensure that the approval 
will comply with the findings required by Subsection F. (Findings and decision), above.  The violation of 
any required condition shall constitute a violation of this Section and may constitute grounds for 
revocation of the permit.  

  
H.  Coastal Permit required.  A Coastal Permit shall be required for all Use Permits located in the Coastal 

Zone except those specifically excluded from Coastal Permit requirements by Section 9C.72.030 (Coastal 
Permit).  

  
I.  Post decision procedures.  The procedures and requirements in Chapters 9C.76 (Appeals) and 9C.79 

(Permit Implementation, Time Limits, and Extensions), and those related to revocation in Article 9 (Land 
Use Code Administration), shall apply following the decision on an application for Use Permit or Minor 
Use Permit approval.  

  
9.72.090 - Variance 9.72.090   

  
A.  Purpose.  This Section allows Variances from the development standards of this Land Use Code only  

when, because of special circumstances applicable to the property, including location, shape, size, 
surroundings, topography, or other physical conditions, the strict application of the standards denies the 
property owner privileges enjoyed by other property owners in the vicinity and in the same zoning district.  

  
B.  Applicability.  A Variance may be granted to waive or modify any requirement of this Land Use Code 

except:  allowed land uses; residential density; specific prohibitions (for example, prohibited signs), or 
procedural requirements. Variances shall be granted solely for deviations from the prescriptive 
standards of development site zoning district (i.e., building height, minimum lot area except for 
land divisions and  lot line adjustments, front, side and rear yard areas, special yards and 
distances between buildings).  Variances shall not be granted for deviation from the requirements 
for buffer around environmentally sensitive habitat area or for development setbacks from 
geologically unstable areas, or other procedural provisions or exactions relating to the protection 
of coastal resources.  Nothing in this section substitutes for or obviates the need to secure a 
coastal permit pursuant to Section 9C.72.030. 

  
C.  Review authority.  A Variance application shall be approved or disapproved by the appropriate review 

authority.  
  
D.  Application filing and processing.  An application for a Variance shall be completed, filed, and 

processed in compliance with Chapter 9C.70 (Permit Application Filing and Processing).  The application 
shall be accompanied by the information identified in the Department handout for Variance applications.  
It is the responsibility of the applicant to provide evidence in support of the findings required by 
Subsection F., below.  

 
E.  Project review, notice, and hearing.  Each application for a Variance shall be reviewed by the Zoning 

Administrator to ensure that the proposal complies with all applicable requirements of this Land Use 
Code. The appropriate review authority shall conduct a public hearing on an application for a Variance 
before a decision on the application.  Notice of the public hearing shall be provided, and the hearing shall 
be conducted in compliance with Chapter 9C.74 (Public Hearings).  

  
F.  Findings and decision.  The appropriate review authority may approve a Variance with or without 

conditions, only after first making all of the following findings, as applicable.  
  

1.  General findings.  
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a.  There are special circumstances applicable to the property (e.g., location, shape, size, 

surroundings, topography, or other conditions), so that the strict application of this Land 
Use Code denies the property owner privileges enjoyed by other property owners in the 
vicinity and within the same zoning district;  

  
b.  Granting the Variance is necessary for the preservation and enjoyment of substantial 

property rights enjoyed by other property owners in the same vicinity and zoning district 
and denied to the property owner for which the Variance is sought; and  

  
c.  The Variance is consistent with the General Plan, Local Coastal Program, and any 

applicable specific plan.   
  

2.  Findings for off-street parking Variances.  For a nonresidential development project proposing 
to locate a portion of the required parking at an off-site location, or provide in-lieu fees or facilities 
instead of the required on-site parking spaces, the appropriate review authority shall first make 
both of the following findings in compliance with State law (Government Code Section 65906.5), 
instead of those required by Subsection F.1 above.  

  
a.  The Variance will be an incentive to, and a benefit for, the subject nonresidential 

development; and  
  
b.  The Variance will facilitate access to the subject nonresidential development by patrons of 

public transit facilities.  
  

3.  Finding for reasonable accommodation.  The appropriate review authority may also grant a 
Variance to the site planning or development standards of this Land Use Code in compliance with 
this Section, based on the finding that the Variance is necessary to accomplish a reasonable 
accommodation of the needs of a disabled person in compliance with the Americans with 
Disabilities Act (ADA).  

 
G.  Conditions of approval.  In approving a Variance, the appropriate review authority:  
  

1.  Shall impose conditions to ensure that the Variance does not grant special privileges inconsistent 
with the limitations on other properties in the vicinity and zoning district in which the property is 
located; and  

  
2.  May impose any conditions (e.g., the placement, height, nature and extent of the use; buffers, 

landscaping and maintenance, off-site improvements, performance guarantees, screening, 
surfacing, etc.) deemed reasonable and necessary to carry out the purposes of this Section and 
ensure that the approval will comply with the findings required by Subsection F. (Findings and 
decision), above.  The violation of any required condition shall constitute a violation of this Section 
and may constitute grounds for revocation of the permit.  

  
H.  Coastal Permit required.  A Coastal Permit shall be required for all Variances in the Coastal Zone except 

those specifically excluded from Coastal Permit requirements by Section 9C.72.030 (Coastal Permits).  
  
I.  Post decision procedures.  The procedures and requirements in Chapters 9C.76 (Appeals) and 9C.79 

(Permit Implementation, Time Limits, and Extensions), and those related to revocation in Article 9 (Land 
Use Code Administration), shall apply following the decision on an application for a Variance.  

  
9.72.100 - Zoning Clearance 9.72.100   
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A.  Purpose.  Zoning Clearance is the procedure used by the City to verify that a proposed structure or land 
use complies with the list of activities allowed in the applicable zoning district, and the development 
standards applicable to the use.  

  
B.  Applicability.  Where Article 2 (Zoning Districts and Allowable Land Uses) or other provision of this Land 

Use Code requires a Zoning Clearance as a prerequisite to establishing a land use, the Zoning Clearance 
shall be required at the time of Department review of any building, grading, or other construction permit, or 
other authorization required by this Land Use Code for the proposed use.  

  
C.  Issuance.  
  

1.  The Zoning Administrator shall issue the Zoning Clearance after determining that the request 
complies with all Land Use Code provisions applicable to the proposed use.  

  
2.  An approval may be in the form of a stamp, City staff signature, or other official notation on 

approved plans, a letter to the applicant, or other certification, at the discretion of the Zoning 
Administrator. 
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CHAPTER 9.74 – PUBLIC HEARINGS  
 
Sections:  
 

9.74.010 - Purpose of Chapter  
9.74.020 - Notice of Hearing  
9.74.030 - Wavier of Public Hearing on Coastal Permit for Minor Development  
9.74.040 - Notice of Non-Appealable Development  
9.74.050 - Scheduling of Hearing  
9.74.060 - Hearing Procedure  
9.74.070 - Recommendation by Planning Commission  
9.74.080 - Decision and Notice  
9.74.090 - Effective Date of Decision  
  

9.74.010 - Purpose of Chapter 9.74.010   
  
This Chapter provides procedures for the public hearings required by this Land Use Code.  When a public 
hearing is required, advance notice of the hearing shall be given, and the hearing shall be conducted, in 
compliance with this Chapter.  
  
9.74.020 - Notice of Hearing 9.74.020   
  
When this Land Use Code requires a public hearing before a decision on a permit, or for another matter, the 
public shall be provided notice of the hearing in compliance with State law (Government Code Sections 65090, 
65091, 65094 and 66451.3, and Public Resources Code 21000 et seq.), and as required by this Chapter.  
  
A.  Contents of notice.  Notice of a public hearing shall include:  
  

1.  Hearing information.  The date, time, and place of the hearing and the name of the hearing body; 
a brief description of the City’s general procedure concerning the conduct of hearings and 
decisions; and the phone number and street address of the Department, where an interested 
person could call or visit to obtain additional information;  

  
2.  Project information.  The date of filing of the application and the name of the applicant; the City’s 

file number assigned to the application; a general explanation of the matter to be considered; a 
general description, in text and/or by diagram, of the location of the property that is the subject of 
the hearing;   

  
3.  Statement on environmental document.  If a proposed Negative Declaration, Mitigated 

Negative Declaration  or final Environmental Impact Report has been prepared for the project in 
compliance with Chapter 9.78 (Environmental Impact Assessment), the hearing notice shall 
include a statement that the hearing body will also consider approval of the proposed Negative 
Declaration, Mitigated Negative Declaration  or certification of the final Environmental Impact 
Report; and  

  
4.  Coastal Zone information.  If the proposed development is within the Coastal Zone, the notice 

shall also include a statement that the development is within the Coastal Zone.  
 
B.  Method of notice distribution.  Notice of a public hearing required by this Chapter for a planning permit, 

amendment, or appeal shall be given as follows, as required by State law (Government Code Sections 
65090 and 65091).  
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1.  Mailing.  Notice shall be mailed or delivered at least 10 days before the hearing to the following:  
  

a.  Site owners.  The owners of the property being considered in the application, or the 
owner's agent, and the applicant;  

  
b.  Local agencies.  Each local agency expected to provide schools, water, or other essential 

facilities or services to the project, whose ability to provide the facilities and services may 
be significantly affected;  

  
c.  Nearby property owners.  All owners of real property as shown on the latest County 

equalized assessment roll, within a radius of 300 feet of the exterior boundaries of the 
parcel that is the subject of the hearing; and any other person whose property might, in the 
judgment of the Zoning Administrator, be affected by the proposed project;  

  
d.  Projects not exempt from CEQA.  For projects not exempt from CEQA, all owners of real 

property as shown on the latest County equalized assessment roll, within a radius of 500 
feet of the exterior boundaries of the parcel that is the subject hearing;  

  
e.  Nearby residents.  If the proposed development is within the Coastal Zone, each dwelling 

unit within 100 feet of the exterior boundaries of the parcel that is the subject of the 
hearing;  

  
f.  Persons requesting notice.  Any person who has filed a written request for notice with 

the Zoning Administrator and has paid the required fee for the notice; and  
  
g.  Coastal Commission.  The Coastal Commission, if the proposed development is within 

the Coastal Zone.  
  

2.  Additional required notice.  If the notice is mailed as identified in Subsection B.1., above, then 
the notice shall also either be:  

  
a.  Published.  Published at least once in a local newspaper of general circulation within the 

City at least 10 days before the hearing; or  
  
b.  Posted.  Posted by the applicant, at least 10 days before the hearing, on site and along 

public streets within 100 feet of the subject site’s boundaries and in at least three public 
places in the City, in compliance with the Department’s handout on public hearing 
requirements.  

  
3.  Alternative to mailing.  If the number of property owners to whom notice would be mailed in 

compliance with Subsection B.1., above is more than 1,000, the Zoning Administrator may choose 
to provide the alternative notice allowed by State law (Government Code Section 65091[a][3]), 
except for developments within the Coastal Zone.  

 
4.  Additional notice.  In addition to the types of notice required above, the Zoning Administrator 

may provide any additional notice with content or using a distribution method as the Zoning 
Administrator determines is necessary or desirable.  

  
9.74.030 - Waiver of Public Hearing on Coastal Permit for Minor Development 9.74.030   
  
This Section provides for the waiver of a public hearing on a Coastal Permit for development that is appealable to 
the Coastal Commission, in compliance with Public Resources Code Section 30624.9.  This Section shall not be 
used to waive the requirement for a public hearing on any other permit required by this Land Use Code to have a 
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public hearing.  A request to waive a public hearing shall be noticed per Subsection 9.74.030 (B) (1) below.  
  

A.  Applicability.  A public hearing that would otherwise be required before City action on a minor 
development that is appealable to the Coastal Commission may be waived only for a development which:  

  
1.  Is determined to be truly minor by the Zoning Administrator;  
  
2.  Is consistent with the certified Local Coastal Program;  
  
3.  Requires no discretionary approval other than a Zoning Clearance; or  
  
4.  Has no adverse effect either individually or cumulatively on coastal resources or public access to 

the shoreline or along the coast.  
  
Minor development shall include a single-family home and additions to a single-family home, and other 
development determined by the Zoning Administrator to meet the above listed criteria.  

  
B.  Criteria for waiver.  A public hearing may be waived for minor development if both of the following occur:  
  

1.  Notice that a public hearing shall be held upon request by any person is provided by the City to all 
persons who would otherwise be required to be notified of a public hearing by Section 9.74.020.B 
(Method of Notice Distribution), as well as any other persons known to be interested in receiving 
notice; and  

  
2.  No request for public hearing is received by the City within 15 working days from the date of the 

City sending the notice.  
  

C.  Content of notice.  The notice shall contain all information required by Section 9.74.020.A (Contents of 
Notice), and shall also provide a statement that failure by a person to submit a written request for a public 
hearing may result in the loss of that person's ability to appeal to the Coastal Commission any action 
taken by the City on a planning permit application.  

 
9.74.040 - Notice of Non-Appealable Development 9.74.040   
  
The California Code of Regulations, Title 14, Section 13568b, requires that all development within the Coastal 
Zone (except that which is categorically excluded) shall receive public notice regardless of whether this Land Use 
Code requires a public hearing before the development can be approved or disapproved.  Public notice 
requirements for projects requiring a public hearing are provided in Section 9.74.020 (Notice of Hearing).  This 
Section provides notice requirements for projects which are not appealable to the Coastal Commission in 
compliance with Public Resources Code Section 30603, and which are not categorically excluded.  

  
A.  Distribution of notice.  Within 10 days of accepting a planning permit application for a non-appealable 

development, or at least 10 days before the City’s decision on the application, the City shall provide 
notice, by first-class mail, of the pending development application, to:  

  
1.  All persons who have requested to be on the mailing list for the particular project or for decisions 

by the City within the Coastal Zone;  
   
2.  All owners of real property as shown on the latest County equalized assessment roll, and 

residents, within a radius of 100 feet of the exterior boundaries of the parcel involved in the 
application; and   

  
3.  The Coastal Commission.  
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B.  Content of notice.  The notice shall contain the information required for public notices by Section 

9.74.020.A (Contents of Notice), and the following:  
  

1.  The date the application will be acted upon by the City’s review authority;  
  
2.  The City’s general procedure concerning the submission of public comments either in writing or 

orally before the decision is rendered; and  
  
3.  A statement that a public comment period of sufficient time to allow for the submission of 

comments by mail will be held before the decision is rendered.  
  

9.74.050 - Scheduling of Hearing 9.74.050  
  
A. After the completion of any environmental documents required by the California Environmental Quality 

Act (CEQA) and Chapter 9.78 (Environmental Impact Assessment) and a Department staff report, a 
matter requiring a public hearing shall be scheduled on the next available Zoning Administrator, Historic 
and Design Review Commission, Planning Commission, or Council agenda (as applicable) reserved for 
public hearings, but no sooner than any minimum time period established by State law.  

 
B. New permit applications which are, in the opinion of the Director, de minimis with respect to the 
purposes and objectives of the adopted Local Coastal Program and which do not involve appealable 
development, may be scheduled for one public Planning Commission hearing during which all such 
items will be taken up as a single matter, which shall be known as the consent calendar, pursuant to the 
following criteria: 
 

1. Applications shall be processed pursuant to applicable regulations including any 
preparation of staff reports and the recommendation of findings and/or conditions. 
Where an item is approved as a part of the consent calendar, any such 
recommendations shall also be deemed approved. 

2. The public shall have the right to present any testimony or evidence regarding any item 
on the consent calendar. Any person may request that a consent calendar item be 
removed and heard as a separate item subject to their submittal of a brief statement of 
reasons for the request. The Commission shall, upon a majority vote in favor of the 
request, set a continued hearing time for the subject item. 

 
3. For the purposes of this section a proposed development is de minimis if it involves no 

potential for any adverse effect, either individually or cumulatively, on coastal 
resources and that it will be consistent with the CCiittyy’’ss  cceerrttiiffiieedd  llooccaall  ccooaassttaall  pprrooggrraamm. 

 
C. All permit applications involving appealable development and other permit applications not so 

determined to be de minimis shall be heard as a separate hearing item.   
 
9.74.055 Consolidated coastal development permit applications. 
 
A. Notwithstanding Public Resources Code Section 30519, the Coastal Commission may process 

and act upon a consolidated Coastal Permit / Coastal Development Permit application if both of 
the following criteria are satisfied. 
 
1. A proposed project requires a coastal development permit authorization from both the 

City and the Coastal Commission. 
 
2. The applicant, the City, and the Coastal Commission, which may agree through its 
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Executive Director, consent to consolidate the permit action, provided that public 
participation is not substantially impaired by that review consolidation. 

 
 B. The standard of review for a consolidated coastal development permit application submitted 

pursuant to subdivision A shall follow Chapter 3 of the California Coastal Act (commencing with 
Public Resources Code Section 30200), with the City’s local coastal program used as guidance. 

 
C. The application fee for consolidated coastal development permit shall be determined by 

reference to the Coastal Commission’s permit fee schedule.  
 
9.74.060 - Hearing Procedure 9.74.060   

  
A.  Time and place of hearing.  A public hearing shall be held at the date, time, and place for which notice 

was given.  
  
B.  Continuance.  A hearing may be continued without further notice; provided, the hearing body announces 

the date, time, and place to which the hearing will be continued before the adjournment or recess of the 
hearing. If a decision on a development permit is continued by the Planning Commission or City 
Council to a time which is neither: (1) previously stated in the notice provided pursuant to Section 
9.74.020; nor (2) announced at the hearing as being continued to a time certain, the City shall 
provide notice of the further hearings (or action on the proposed development) in the same 
manner, and within the same time limits as established in Section 9.74.020. 

  
C.  Deferral of final action.  For any matter being considered at a hearing in compliance with this Land Use 

Code, a hearing body may announce a tentative decision, and defer their action on a final decision until 
appropriate findings and/or conditions of approval have been prepared.  

  
9.74.070 - Recommendation by Planning Commission 9.74.070   

  
A.  Written recommendation required.  At the conclusion of a public hearing on a proposed amendment to 

the General Plan/Local Coastal Plan, this Land Use Code, the Zoning Map, a provision of the certified 
Local Coastal Program, a development agreement, or a specific plan, the Planning Commission shall 
forward a written recommendation, including all findings on which the decision was based, to the Council 
for final action.  

  
B.  Mailing of recommendation.  Following the hearing, a copy of the Planning Commission’s 

recommendation shall be mailed to the applicant at the address shown on the application.  
  

9.74.080 - Decision and Notice 9.74.080   
  
A.  Decision.  The review authority may announce and record their decision on the matter being considered 

at the conclusion of a scheduled hearing, or defer action and continue the matter to a later meeting 
agenda in compliance with Section 9.74.060 (Hearing Procedure).  At the conclusion of a hearing 
conducted by the Zoning Administrator, the Zoning Administrator may instead refer the matter to the 
Planning Commission for a final determination.  

  
B.  Council decision is final.  The decision of the Council on any matter except a Local Coastal 

Program amendment (see Section 9.92.070) shall be final. 
 
B.  Permit Streamlining Act Conformance.  The City shall approve or disapprove a development 

project within the applicable time limits specified in California Government Code section 65950 
through 65952.  In the event that the city fails to act to approve or disapprove a development 
project within the time limits required above, the applicant or his or her representative may seek 
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remedy to resolve the undecided permit request as set forth in California Government Code 
section 65956. 

 
C.  Failure to act - notice. 

 
1. Notification by Applicant. If the City has failed to act on an application within the time 

limits set forth in Government Code Sections 65950-65957.1, thereby approving the 
development by operation of law, the person claiming a right to proceed pursuant to 
Government Code Sections 65950-65957.1 shall notify, in writing, the City and the 
Coastal Commission of his or her claim that the development has been approved by 
operation of law. Such notice shall specify the application which is claimed to be 
approved. 

 
2. Notification by City. When the City determines that the time limits established pursuant 

to Government Code Sections 65950-65957.1 have expired, the City shall, within seven 
(7) calendar days of such determination, notify any person entitled to receive notice 
pursuant to Section 13571(a) that the application has been approved by operation of 
law pursuant to Government Code Sections 65950-65957.1 and the application may be 
appealed to the Coastal Commission pursuant to Chapter 9.76. This Section shall apply 
equally to a City determination that the project has been approved by operation of law 
and to a judicial determination that the project has been approved by operation of law. 

 
D. Notice of decision.  Within seven calendar days of the City's action on a Coastal Permit, the 

Director shall transmit a notice of final action containing the information enumerated in Section 
9C.74.020 to the Coastal Commission informing them of such action. The notice of decision shall 
contain all findings on which the decision was based, any conditions of approval, and any reporting and/or 
monitoring requirements required to mitigate identified impacts and protect the public convenience, 
health, interest, safety, or general welfare.  Following the hearing and decision, the applicant shall be 
provided the notice of decision.  

  
9.74.090 - Effective Date of Decision 9.74.090  
  
A decision of the Zoning Administrator, Historic and Design Review Commission, or Planning Commission in 
compliance with Chapter 9.72 (Permit Approval or Disapproval) is final and effective on the 11th day following the 
decision unless an appeal is filed in compliance with Chapter 9.76 (Appeals). The effective date of a Coastal 
Permit shall be ten working days after receipt of a valid notice of the permit decision by the Executive 
Director of the Coastal Commission and/or when all local rights of appeal have been exhausted, 
whichever is the later. 
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CHAPTER 9.76 - APPEALS  
 
Sections:  
 

9.76.010 - Purpose of Chapter  
9.76.020 - Appeal Subjects and Jurisdiction  
9.76.030 - Filing and Processing of Appeals  
9.76.040 - Appeals to the Coastal Commission  

 
9.76.010 - Purpose of Chapter 9.76.010  
  
This Chapter establishes procedures for the appeal and review of determinations and decisions of the Flood 
Plain Administrator, Zoning Administrator, Historic and Design Review Commission, or Planning Commission.  
  
9.76.020 - Appeal Subjects and Jurisdiction 9.76.020  
  
A.  Land Use Code administration and interpretation.  The following determinations and actions of the 

Zoning Administrator and Department staff may be appealed to the Planning Commission and then to the 
Council:  

  
1.  A determination on the meaning or applicability of these regulations that are believed to be in 

error, and cannot be resolved with Department staff;  
  
2.  A determination that a permit application or information submitted with the application is 

incomplete, in compliance with State law (Government Code Section 65943); and  
  
3.  An enforcement action in compliance with Chapter 9.96 (Enforcement and Penalties).  
  

B.  Planning permit and hearing decisions.  
  

1.  Director.  A determination, interpretation, or decision of the Director under the provisions of this 
Land Use Code may be appealed to the Planning Commission.  

  
2.  Flood Plain Administrator.  A determination, interpretation, or decision by the Flood Plain 

Administrator in compliance with Chapter 9.60 (Flood Hazard Mitigation Standards), may be 
appealed to the Planning Commission.  

  
3.  Zoning Administrator.  A determination, interpretation, or decision by the Zoning Administrator 

may be appealed to the Planning Commission.  
  
4.  Historic and Design Review Commission.  A decision of the Historic and Design Review 

Commission may be appealed to the Planning Commission and/or Council per Table 7-1 (Review 
Authority).   

  
5.  Planning Commission.  A decision of the Planning Commission may be appealed to the Council.  
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Appeals 9.76.030 
 
 
9.76.030 - Filing and Processing of Appeals 9.76.030  

  
A.  Eligibility.  Appeals to, and reviews of decisions made in compliance with this Land Use Code may be 

initiated by the following individuals and bodies.  
  

1.  Aggrieved persons.  An appeal may be filed by an aggrieved person, as defined in Section 
7.69.040.A, except that in the case of a decision on a Minor Use Permit, Use Permit, Variance, 
and/or other Planning Commission decision that followed a public hearing. An appeal may only be 
filed by an aggrieved person who, in person or through a representative, appeared at the public 
hearing in connection with the decision being appealed, or who otherwise informed the City in 
writing of the nature of their concerns before the hearing.  

  
2.  Commission review.  The Planning Commission may choose to review a determination by the 

Director or Flood Plain Administrator, or a decision by the Zoning Administrator or Historic and 
Design Review Commission.  
  
a.  A member of the Planning Commission may request the opportunity to discuss any 

decision previously rendered; however, a majority vote of the Planning Commission is 
required to initiate an appeal of the decision.  

  
b.  Upon a majority vote by the Planning Commission to initiate an appeal, the Director shall 

schedule the matter for hearing.  
  
3.  Council review.  The Council may choose to review a determination by the Director or Flood 

Plain Administrator, or a decision by the Zoning Administrator, Historic and Design Review 
Commission, or Planning Commission.  

  
a.  A member of the Council may request the opportunity to discuss any decision previously 

rendered; however, a majority vote of the Council is required to initiate an appeal of the 
decision.  

  
b.  Upon a majority vote by the Council to initiate an appeal, the City Clerk shall schedule the 

matter for hearing.  
  
c.  Except for a decision on development within the Coastal Zone (see Section 9.76.040, 

below), the decision of the Council on an appeal shall be final and shall become effective 
upon adoption of the resolution by the Council.  

  
B.  Timing and form of appeal.  An appeal shall be in writing and shall specifically state the pertinent facts 

and the basis for the appeal.  
  

1.  General appeals.  An appeal shall be filed with the Department or City Clerk, as applicable, within 
10 business days of the actual date of the final decision.  Appeals addressed to the Planning 
Commission shall be filed with the Department; appeals addressed to the Council shall be filed 
with the City Clerk.  An appeal shall be accompanied by the required filing fee identified in the 
City’s Fee Schedule.  
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Appeals 9.76.030 
 
 

2. Appeal by Coastal Commissioners.  An appeal to a City decision on an appealable 
development within the Coastal Zone by two Coastal Commissioners shall be filed within 10 
business days of the North Coast office of the Coastal Commission receiving the notice of final 
City action required by Section 9.79.030 (Final City Action on Planning Permit in the Coastal 
Zone).  

  
C.  Scope of planning permit appeals.  An appeal of a decision on a planning permit shall be limited to 

issues raised at the public hearing, or in writing before the hearing, or information that was not known at 
the time of the decision that is being appealed.  

  
D.  Report and scheduling of hearing.  When an appeal has been filed, the Director shall prepare a report 

on the appeal, and schedule the appeal for a public hearing by the appropriate review authority identified 
in Section 9.76.020, above.  Notice of the hearing shall be provided, and the hearing shall be conducted 
in compliance with Chapter 9.74 (Public Hearings).  

  
E.  Decision.    
  

1.  At a hearing on an appeal, the review authority may consider any issue involving the matter that is 
the subject of the appeal, in addition to the specific grounds for the appeal.  

  
2.  The review authority may:  
  

a.  Affirm, affirm in part, or reverse the action, determination, or decision that is the subject of 
the appeal, based upon findings of fact about the particular case.  The findings shall 
identify the reasons for the action on the appeal, and verify the compliance or non-
compliance of the subject of the appeal with this Land Use Code;  

  
b.  Adopt additional conditions of approval, that may address issues or concerns other than 

the subject of the appeal; or  
  
c.  Disapprove the planning permit approved by the previous review authority.  
  

3.  If new or different evidence is presented on appeal, the Planning Commission or Council may 
refer the matter to any applicable review authority for further consideration. 

 
4. Within seven (7) calendar days of a local government completing its review and meeting 

the requirements of Section 9.74.090, the local government shall notify by first class mail 
the Commission and any persons who specifically requested notice of such action by 
submitting a self-addressed, stamped envelope to the local government (or, where 
required, who paid a reasonable fee to receive such notice) of its action. Such notice shall 
include conditions of approval and written findings and the procedures for appeal of the 
local decision to the Coastal Commission.  This section shall not apply to developments 
categorically excluded pursuant to Section 9.72.030.C.2.  

  
F.  Effective date of appeal decision.  
  

1.  Planning Commission decision.  A decision by the Planning Commission is effective on the 
11th business day after the decision, when no appeal to the decision has been filed with the 
Council. Except in the case of a development that is appealable to the Coastal Commission 
in compliance with Section 9.76.040 (Appeals to the Coastal Commission), a local 
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government's final decision on an application for an appealable development shall 
become effective after the ten (10) working day appeal period to the Coastal Commission 
has expired unless either of the following occur: 

 
(a) an appeal is filed in accordance with Section 9.76.030; 

 
(b) the notice of final local government action does not meet the requirements of 

Section 9.74.080.D ; 
 

When either of the above circumstances occur, the Coastal Commission shall, within five 
(5) calendar days of receiving notice of that circumstance, notify the local government and 
the applicant that the effective date of the local government action has been suspended. 

 
 2.  Council decision.  A decision by the Council is effective on the date of the decision, except in 

the case of a development that is appealable to the Coastal Commission in compliance with 
Section 9.76.040 (Appeals to the Coastal Commission). A local government's final decision on 
an application for an appealable development shall become effective after the ten (10) 
working day appeal period to the Coastal Commission has expired unless either of the 
following occur: 

 
(a) an appeal is filed in accordance with Section 9.76.030; 

 
(b) the notice of final local government action does not meet the requirements of 

Section 9.74.080.D ; 
 

When either of the above circumstances occur, the Coastal Commission shall, within five 
(5) calendar days of receiving notice of that circumstance, notify the local government and 
the applicant that the effective date of the local government action has been suspended. 

  
G.  Notice of final action on appeals within the Coastal Zone.  Where an appeal has been filed and 

decided on a project that is appealable to the Coastal Commission in compliance with Section 9.76.040 
(Appeals to the Coastal Commission), the City shall provide a Notice of Final Action.  

  
H.  Withdrawal of an appeal of a Planning Commission decision.  After filing, an appeal of a Planning 

Commission decision shall not be withdrawn except with the consent of the Council.  
 
9.76.040 - Appeals to the Coastal Commission 9.76.040  
  
Decisions by the Flood Plain Administrator, Zoning Administrator, Planning Commission, and Council on 
developments within the Coastal Zone may be appealed to the California Coastal Commission in compliance with 
this Section.  
  
A. Status of appellant:  
  

1.  Who may appeal.  An appeal may be filed by an applicant, any aggrieved person, or two 
members of the Coastal Commission in compliance with Public Resources Code Section 30625.  

  
2.  Aggrieved person defined - Public Resources Code Section 30801.  Anyone who, in person or 

through an explicitly identified representative who appeared at a public hearing before the Zoning 
Administrator, Planning Commission, or Council in connection with the decision or appeal of any 
development, or who by other appropriate means before a hearing, informed the City of the nature 
of his or her concerns, unless for good cause was unable to do either.  
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B.  Exhaustion of City appeals required.  An applicant or aggrieved party may appeal a City decision on a 
planning permit to the Coastal Commission only after all appeals to the Planning Commission and Council 
have been exhausted in compliance with this Chapter.  This limitation shall not apply to any 
circumstance identified in California Code of Regulations Section 13573, including:  

 
1.  An appellant was denied the right of appeal under this Chapter because City notice and 

hearing procedures did not comply with Title 14, Division 5.5, Chapter 8, Subchapter 2 of 
the California Code of Regulations; or   

 
An appellant shall be deemed to have exhausted local appeals for purposes of this section and shall be 
qualified as an aggrieved person where the appellant has pursued his or her appeal to the local 
appellate body (bodies) identified in Section 9.76.020.B as required by the City appeal procedures; 
except that exhaustion of all local appeals shall not be required if any of the following occur: 

 
1. The City requires an appellant to appeal to more local appellate bodies than have been 

certified as appellate bodies for permits in the coastal zone, in the Coastal Land Use Code. 
 
2. An appellant was denied the right of the initial local appeal by a City ordinance which 

restricts the class of persons who may appeal a local decision. 
 
3. An appellant was denied the right of local appeal because local notice and hearing 

procedures for the development did not comply with the provisions of this Article. 
 
4. The City charges an appeal fee for the filing or processing of appeals. 

 
2.  An appeal of a City decision by two members of the Coastal Commission, in compliance with 

Public Resources Code Section 30625, shall be transmitted to the Council in compliance with 
California Code of Regulations Section 13573(b).  The appeal shall be suspended where the City 
decision has been appealed to the Council.  If the Council modifies or reverses the previous 
decision, the Coastal Commissioners shall be required to file a new appeal of that decision.  

 
C.  Appealable development - Public Resources Code Section 30603(a).  A decision by the City on a 

permit application for any of the following projects may be appealed to the Coastal Commission:   
  

1.  Between the sea and the first public road.  Developments Approval of developments located 
between the sea and the first public road paralleling the sea or within 300 feet of the inland extent 
of any beach or the mean high tide line of the sea where there is no beach, whichever is the 
greater distance (refer to Post Certification Map);  

  
2.  Public trust lands, submerged lands, or tidelands Within 100 feet of estuary, stream, or 

wetland.  Developments located on public trust lands, submerged lands, tidelands, or 
Approval of developments within 100 feet of any estuary, stream, or wetland (refer to Post 
Certification Map);  

  
3.  Public works/energy facility.  Any development Approval or denial of development that 

constitutes a major public works project or energy facility; and  
 

4.   Sensitive coastal resource area. Development Approval of development not included with 
Subsections (1) or (2) that is located within sensitive coastal resource areas as defined in Public 
Resource Code Section 30116 if such sensitive coastal resource areas are designated by the 
City and certified by the Commission by way of a Local Coastal Program amendment.  

  
D.  Grounds for appeal to Coastal Commission - Public Resources Code Section 30603.  The grounds 

for an appeal to the Coastal Commission of a City decision are as follows:  
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1.  For approval of development as described in Subsection C. above, an allegation that the 

development does not conform to the standards of the City’s certified Local Coastal Program or 
the public access policies of the Coastal Act; or  

  
2.  For disapproval of development described in C.3 above, an allegation that the development 

conforms to the standards of the City’s certified Local Coastal Program and the public access 
policies of the Coastal Act.  

  
E.  Time for appeal to Coastal Commission.  An appeal of a Council decision on an appealable 

development shall be filed with the Coastal Commission within 10 working days of the receipt by the 
Coastal Commission of adequate notice of final City action, in compliance with this Chapter and the 
Coastal Act.  

  
F.  Notice to City of appeal to Coastal Commission.  An appellant shall notify the City when appealing to 

the Coastal Commission by providing the City a copy of the information required in California Code of 
Regulations Section 13111. 
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CHAPTER 9.78 - ENVIRONMENTAL IMPACT ASSESSMENT  
 
Sections:  
 

9.78.010 - Purpose of Chapter  
9.78.020 - Authority  
9.78.030 - Guiding Principles  
9.78.040 - Applicability  
9.78.050 - Preparation of Environmental Documents  
9.78.060 - Exemptions from CEQA  
9.78.070 - Fees  
9.78.080 - Appeals  
9.78.090 - Public Hearings  
9.78.100 - Time Limits  
9.78.110 - Review and Determination Procedures  
9.78.120 - Negative Declaration  
9.78.130 - Draft Environmental Impact Report  
9.78.140 - Final Environmental Impact Report  
9.78.150 - Standards of Adequacy  
9.78.160 - Content of Environmental Impact Report  
9.78.170 - Findings  
9.78.180 - Notice of Determination  

  
9.78.010 - Purpose of Chapter 9.78.010  
  
This Chapter implements the requirements of the California Environmental Quality Act (CEQA) by providing the 
City, as lead agency, with criteria, objectives, principles, and procedures for applying the requirements of CEQA 
to proposed projects, including the application of Statutory and Categorical Exemptions and the preparation and 
processing of Negative Declarations, Mitigated Negative Declarations, Environmental Impact Reports (EIR), and 
other environmental review documents for projects that are subject to CEQA.  The basic purposes of CEQA, and 
the provisions of this Chapter are to:  

  
A.  Inform government decision makers and the public about the potential environmental effects of proposed 

activities;  
  
B.  Identify ways that potential environmental damage may be avoided or significantly reduced;  
  
C.  Prevent significant, avoidable environmental impacts by requiring changes in projects, either by the 

adoption of alternatives or the imposition of mitigation measures; and  
  
D.  Disclose to the public why a project was approved if that project could cause significant environmental 

effects.  
 
9.78.020 - Authority 9.78.020   
  
These guidelines are adopted by the City to implement Public Resources Code Section 21082, hereinafter 
referred to as the California Environmental Quality Act of 1970, or "CEQA."   
  
9.78.030 - Guiding Principles 9.78.030   
  
The following principles shall serve as a guide for all applications submitted to the City for review and approval 
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and determined to be projects under CEQA:  
  
A.  Timing of review.  Environmental considerations shall be dealt with at the earliest point possible by 

emphasizing the use of an initial study, or a scoping session.  Any potentially adverse effects that are 
properly mitigated through re-design may preclude more extensive environmental review.  

  
B.  Extent of review.  The least extensive environmental review consistent with the purpose of this Chapter 

shall be utilized (e.g., an Environmental Impact Report would not be required if a Negative Declaration 
can legitimately be prepared).  In this way, sufficient environmental protection would be afforded while 
minimizing costs and the project review period.  

  
C.  Consistency.  An examination of whether the project is consistent with existing zoning, plans, and other 

applicable land use controls shall be performed (CEQA Guidelines, Section 15063(d)(5)).  
  
D.  Mitigation measures.  The primary goal of the environmental review process shall be to incorporate 

mitigation measures in the project proposal to be considered by the review authority where necessary and 
appropriate to reduce the potential for significant environmental impacts.  

  
E.  Mitigation monitoring.  Where mitigation of environmental impacts is required, the mitigation measures 

shall be monitored over time to ensure that the steps taken are adequate to achieve the intended 
purpose. An applicant for a project for which mitigation monitoring is required shall be responsible for all 
costs associated with both the monitoring program and the implementation or any remedial measures 
should they become necessary in the event that a mitigation measure fails to achieve its intended 
purpose.  

  
F.  Historical resources.  Project reviews shall comply with Section 15064.5 of the CEQA Guidelines and/or 

comply with Subsection 9.53.040 (D) (2) of this Land Use Code when an action which has the potential to 
adversely affect a historical resource is pending during the project review period.  

  
9.78.040 - Applicability 9.78.040   
  
These guidelines are intended to augment CEQA and the guidelines for implementation of CEQA (California 
Code of Regulations Title 14, Section 15000 et. seq.)  This Chapter is not intended to replace CEQA, and full 
compliance with CEQA is required regardless of the provisions of this Chapter.  

  
A.  City actions.  These guidelines shall apply to all City actions in the implementation of CEQA.  
  
B.  Conflicting provisions.  In the event of any conflict between the provisions of this Chapter, and CEQA or 

the State CEQA Guidelines, CEQA and the State CEQA Guidelines shall prevail.  
  
C.  Reference to Negative Declaration.  A reference to a Negative Declaration in this Chapter shall implicitly 

include a Mitigated Negative Declaration, as applicable.  
 
9.78.050 - Preparation of Environmental Documents 9.78.050   
  
The City, when it has the principal responsibility for project approval or implementation, shall prepare project 
environmental documents either directly or by contract as determined by Council protocols.  

  
A.  Initial study required.  The City shall require the project sponsors to supply an initial study, using a City 

approved form, to determine whether the project may have a significant effect on the environment and to 
assist in the preparation of the appropriate CEQA document.  Should it become evident that an EIR must 
be prepared for the project, the initial study requirement may be waived.  
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B.  Independent judgment required.  All environmental documents distributed for public review shall be 
reviewed by the Environmental Coordinator and shall reflect the independent judgment of the City as lead 
agency.  

  
C.  Noticing of document availability required.  The public shall be notified of the availability of all 

environmental documents, including Notice of Exemption, prepared for public review, by the 
Environmental Coordinator.  Noticing can be achieved through detailed agendas for the various review 
authorities.  

  
9.78.060 - Exemptions from CEQA 9.78.060   
  
A.  Exemption from CEQA.  An exemption from CEQA shall apply to a project if it is exempt by statute, 

categorical exemption, general rule, or by rejection or disapproval of the project (CEQA Guidelines 
Section 15061).  This includes the determination by the City that the project is exempt under the general 
rule that CEQA applies only to projects that will have the potential for causing a significant effect on the 
environment (Section 15061 [b] [3]).  Unlike statutory exemptions, categorical exemptions are not 
absolute.  There are exceptions to the exemptions as listed in Section 15300.2 of the CEQA Guidelines.  
The existence of the exception requires the project to go through the CEQA process regardless of the fact 
that the project otherwise meets the criteria of a categorical exemption.  

  
B.  Ministerial projects.  Ministerial projects are statutorily exempt from CEQA review as opposed to 

discretionary projects which require some sort of judgment to be used by the review authority.  The term 
"ministerial project" shall be applied as it is used in the CEQA Guidelines (see Section 15268), except that 
certain projects, reviewable by the Environmental Coordinator without a public hearing, shall be 
considered ministerial.  These include the following, except when a project involves a parcel with an 
average slope greater than 20 percent, or a discretionary review process is already involved:  

  
1.  Code interpretations;  
  
2.  Determination of ESHA and EBA boundaries and wetland setbacks;  
  
3.  Determination of parking requirements;  
  
4.  Determination of zoning district boundaries;  
  
5.  Extension requests;  
  
6.  Modification of off-street loading requirements;  

 
7.  Sidewalk non-compliance;   
  
8.  Vision clearance waivers; and  
  
9.  Tree removals for 4 or fewer trees in accordance with Subsection 9.58.020 (B) (2) (a) (1) of this 

Land Use Code, except for Landmark Trees.  
  

9.78.070 - Fees 9.78.070   
  
Fees to recover the estimated cost for the preparation and/or processing, and reproduction of Negative 
Declarations, notices, related environmental documents, and other essential administrative costs shall be 
payable to the City in the amounts and at the times identified by the City’s Fee Schedule.  The cost of an EIR 
shall be deposited with the City in compliance with the applicable City’s Fee Schedule.  
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9.78.080 - Appeals 9.78.080   
  
A.  Filing of appeal.  Any person may appeal the final decision of any City official, agency, board, or 

commission rendered in compliance with California Environmental Quality Act, the CEQA Guidelines, or 
these guidelines.  The appeal shall be made, in writing, within 10 days of the date the final decision was 
rendered, in compliance with Chapter 9.76 (Appeals).  

  
B.  Additional notice.  In addition to the notice provisions identified in Chapter 9.74 (Public Hearings), the 

City Clerk shall give notice of the appeal to the project applicant, if the project applicant is not the 
appellant, and to any organizations or individuals previously requesting the notice in writing.  

  
9.78.090 - Public Hearings 9.78.090   
  
A.  Public hearing on draft document may be scheduled.  

  
1.  A public hearing on the draft environmental document may be scheduled if the Environmental 

Coordinator, Planning Commission, or Council determines that the magnitude of the project, the 
complexity of the environmental issues, or the degree of public interest or controversy indicate that 
a public hearing is appropriate to facilitate the goals and purposes of CEQA and these guidelines.  

  
2.  If the Environmental Coordinator, Planning Commission, or Council does so choose to hold a 

public hearing, the hearing shall take place during the public review period.  Public Hearings for 
Draft EIRs are further described in Section 9.78.130 D., below.  

  
B.  Public hearing for adoption or certification.  A public hearing may be required for adoption of the 

Negative Declaration or certification of the final EIR.  If a pubic hearing on a Negative Declaration or a 
draft EIR is otherwise required by this Chapter, State law, Planning Commission, or Council discretionary 
decision, the hearing may be held in conjunction with the hearing on the project application.  

 
9.78.100 - Time Limits 9.78.100   

  
A.  Negative Declarations and EIRs.  The City shall complete and approve a Negative Declaration in not 

more than 180 days; and complete and certify an EIR in not more than 12 months.  
  
B.  Measurement of time limits.  The time limits required by Subsection A. shall be measured from the date 

on which an application for project approval is accepted as complete by the City, in compliance with 
Section 9.70.060 (Initial Application Review).  The time limits may be waived when the project would 
require compliance with both CEQA and the National Environmental Policy Act (NEPA), or the applicant 
has requested or consented to a waiver of the time limits.  

  
C.  Applicant failure to notify City.  Failure of an applicant to notify the City in writing of the current status of 

the project and/or failure to pay the administrative cost of starting the EIR within 20 days of the final 
decision to prepare the EIR, shall automatically terminate any further City consideration of the project.  

  
9.78.110 - Review and Determination Procedures 9.78.110   

  
A.  Application content and completeness.  Each application shall contain sufficient information to allow for 

a determination whether environmental review is required and, if so, the type of environmental document 
to be prepared.  An application shall not be deemed to be complete without this information.  

  
B.  Indemnification and Hold Harmless Agreement.  The Environmental Coordinator may require an 

applicant for a project requiring environmental review to hold the City, its officers, employees and agents, 
free and harmless from any claim, action or proceeding attacking or seeking to set aside the approval of 
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an applicant’s project.  
  
C.  Preliminary determination.  Upon receipt by the lead City Department of an application for project 

approval, or a proposal for a public project, a copy of the application or proposal shall be forwarded to the 
City’s Environmental Coordinator.  The Environmental Coordinator shall make a preliminary determination 
and report the determination to the lead City Department and the applicant or applicant’s representative.  

  
D.  Categorical exemption projects.  
  

1.  Certain projects have no substantial environmental impact by their very nature, generally because 
of the size or type of activity.  

  
2.  These projects, as identified by the State Resources Agency, shall be categorically exempt from 

further provisions of this Chapter.  
  
3.  The list of categorical exemptions is published by the State Resources Agency and amended from 

time to time.  
  
4.  In the event that the State no longer publishes a list, a similar list shall be adopted by the Council.  
  
5.  A Notice of Exemption if required by the City, shall include a statement that the subject project is 

categorically exempt (PRC Section 21152), shall be noticed and filed with the County Recorders 
Office (14 CCR Section 15061d) after project approval.  

 
E.  Initial study and determination.  
  

1.  Detailed project description and initial study.  Along with the formal application the applicant 
shall submit a detailed project description and an initial study evaluating the project’s potential 
environmental significance.  At this time any potential adverse environmental impacts should be 
identified.  The initial study requirement may be waived for EIRs.  

  
2.  Contents of initial study.  
  

a.  The initial study shall consist of a checklist and any other materials which may be 
necessary to determine what level of environmental reporting would be required (e.g., 
Negative Declaration or an EIR).  

  
b.  The initial study may also be used to determine suggested modifications to the project 

which, if incorporated into the project design, may reduce the level of environmental 
reporting required.  

  
c.  Information in the initial study that may also help determine whether a mitigation 

monitoring program would be necessary.  
  

F.  Submission of data.  The Environmental Coordinator may require the applicant to revise the initial study 
or supply additional data and information necessary for making an environmental determination.  The data 
and information shall be submitted in any format approved by the Environmental Coordinator and may be 
included, in whole or in part, within any report or determination.  

  
G.  Determination.  
  

1.  If the initial study or other information discloses potential adverse effects of the proposed project, 
the applicant may submit proposed changes in the project to mitigate the potentially adverse 
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impacts to a less than significant level.  
  
2.  If this information shows that impacts can be avoided, or reduced to a less than significant level, 

the Environmental Coordinator may then determine that the project will not have a significant 
impact and proceed with preparation of a Negative Declaration in compliance with Section 
9.78.120 (Negative Declaration), below.  

  
3.  Preparation of a Negative Declaration may serve as the written determination and will be publicly 

noticed.  
  
4.  The determination shall be completed within 45 days after accepting a complete application.  
  
5.  If the submitted information is not considered sufficient to avoid potentially significant impacts, 

then an EIR shall be prepared in compliance with Section 9.78.130 (Draft EIR), below.  
 
9.78.120 - Negative Declaration 9.78.120   

  
In this Chapter, references to Negative Declarations shall implicitly include Mitigated Negative Declarations, as 
applicable.  
  
A.  Notice of intention.  
  

1.  Notice required.  If the Environmental Coordinator determines that a Negative Declaration shall 
be proposed, a notice of intent to adopt the Negative Declaration shall appear in the legal 
advertisement section of a newspaper of general circulation at least 21 days before either the 
public hearing on the project, if a hearing is required, or project approval, if no hearing is required.  

  
2.  Whom shall receive notice.  In addition to a legal advertisement in the newspaper, notice shall 

be given to the County Clerk and all responsible agencies in compliance with Section 15072 of the 
CEQA Guidelines and to other public agencies having jurisdiction. Additionally, notice may be 
given to persons having special expertise as provided by the CEQA Guidelines.  The notice shall 
be given at least 21 days before the adoption of the Negative Declaration.  

  
3.  30-day review period.  The public review period shall be 30 days for projects where a Negative 

Declaration is prepared and circulated to the State Clearinghouse.  In these cases the notice shall 
be provided to the County Clerk at least 30 days before the public hearing or decision on the 
project.  

  
4.  Appeal of decision.  The decision to file a Negative Declaration may be appealed by any 

interested party in compliance with Chapter 9.76 (Appeals).  In cases where project modification 
would make the environmental effect insignificant, a provisional Negative Declaration may be 
issued based upon project modification as required to reduce the environmental effects.  The 
Negative Declaration processing fee shall be identified in the City’s Fee Schedule.  

  
B.  Contents.  All Negative Declarations prepared by or for the City shall contain the following information:  
  

1.  A complete project description;  
  
2.  A location map for the project, including the address;  
  
3.  A proposed finding that the project will not have a significant effect on the environment;  
  
4.  The Initial Study which supports the above finding;  
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5.  Mitigation measures, if any, to avoid potentially significant effects.  The applicant shall agree in 

writing to the mitigation measures identified; and  
  
6.  Where a project involves a site that the Department of Toxic Substances Control and the 

Secretary for Environmental Protection have identified as being affected by hazardous wastes or 
cleanup problems, in compliance with State law (Government Code Section 65962.5), the 
Negative Declaration shall make that fact clear.  

 
C.  Changes before public review.  Changes in the project description which are designed to mitigate 

significant environmental effects to a level of insignificance shall be completed before the draft Negative 
Declaration is released for public review, as required by Section 15070 (b)(1) of the CEQA Guidelines.  
New or additional mitigation measures developed to clearly avoid or mitigate significant environmental 
impacts, and any applicable monitoring program, shall be agreed to by the applicant before the release 
and public review of the draft Negative Declaration.  

  
D.  Required findings.  In adopting a Negative Declaration, the review authority shall determine that the 

project would not have a significant adverse effect on the environment, consistent with CEQA Guidelines 
Section 15065, and make findings that the project will not:  

  
1.  Substantially degrade environmental quality;  
  
2.  Substantially reduce fish or wildlife habitat;  
  
3.  Cause a fish or wildlife habitat to fall below self-sustaining levels;  
  
4.  Threaten to eliminate a plant or animal community;  
  
5.  Reduce the numbers or range of a rare, threatened, or endangered species;  
  
6.  Eliminate important examples of the major periods of California history or pre-history;  
  
7.  Achieve short term goals to the disadvantage of long term goals;  
  
8.  Have possible environmental effects that are individually limited but cumulatively considerable 

when viewed in connection with past, current, and reasonably anticipated future projects; and  
  
9.  Have environmental effects that will directly or indirectly cause substantial adverse effects on 

human beings.  
  

E.  Hearing and adoption.  
  

1.  Action on Negative Declaration.  Before making a determination on a project, the review 
authority shall conduct a public hearing to consider the Negative Declaration.  The review authority 
shall either adopt the Negative Declaration, or return it to City staff for further study.  The applicant 
shall address any adverse impacts identified by the review authority and may revise the project to 
alleviate these impacts. Any revisions to a Negative Declaration shall be conducted in compliance 
with Section 15073.5 and 15074.1 of the CEQA Guidelines. 

   
2.  Switching from a Negative Declaration to an EIR.  If the review authority finds that there is 

substantial evidence, in light of the whole record, that the project, even if revised, may have a 
significant effect on the environment which cannot be mitigated or avoided, they shall require the 
applicant to prepare an EIR for the subject project.  
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Environmental Impact Assessment 9.78.130 
 
  
F.  Notice of Determination.  Following adoption of the Negative Declaration, it shall be signed by the 

Environmental Coordinator.  A Notice of Determination shall be filed with the County Clerk and with the 
Secretary for Resources, if required by the CEQA Guidelines (see Public Resources Code Sections 
21152 [a] and 21152.1).  Where fees are required to be paid at the time of filing, the Environmental 
Coordinator shall specify the manner in which those fees are to be handled.  

  
9.78.130 - Draft Environmental Impact Report 9.78.130   
  
A.  Notice of Preparation.  Immediately after determining that an EIR is required for a project, the 

Environmental Coordinator shall send a Notice of Preparation (NOP) to each responsible agency by 
certified mail and to the State Clearinghouse, stating that an EIR is being prepared.  

  
B.  Preparation and adequacy.  
  

1.  Preparation of draft EIR.  
   

a.  When an EIR is required, the Environmental Coordinator shall determine if the EIR shall 
be prepared by staff or consultant under contract to the City, per CEQA Guidelines Section 
15084a.  

  
b.  If the EIR is to be prepared by a consultant, the City shall request EIR proposals under 

established criteria and select a qualified consultant from respondents, other than the 
applicant.  

  
c.  The City retains the right to hire separate consultants for review of the draft documents.  
  
d.  The applicant shall enter into a contract with the City for all EIR preparation costs.  
  

2.  Deposit of EIR costs required.  The applicant shall deposit with the City EIR contract costs and 
administrative costs in compliance with the City’s Fee Schedule.  

  
3.  Compliance with CEQA.  The consultant’s contract shall specify that the EIR shall be prepared to 

comply with CEQA, the CEQA Guidelines, this Chapter and as determined by the City.  
  
4.  Information submitted by applicant.  Information submitted by the applicant, after independent 

analysis, may be included, in whole or in part, within the draft EIR.  
  
5.  Preparation of EIR for public project.  The City may prepare the draft EIR, in whole or in part, 

for public projects.  
  
6.  Administrative review.  The Environmental Coordinator shall review an administrative draft EIR 

and either determine that it is adequate and authorize preparation of the draft EIR, or determine 
that the administrative draft EIR is inadequate and return it to the preparer for further analysis.  

 
C.  Distribution and review.  
  

1.  Public review of draft EIR.  
  

a.  Public participation is an essential part of CEQA, in compliance with CEQA Guidelines 
Section 15201.  
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b.  The City shall provide at least 30 days for public review of the draft EIR.  
  
c.  A draft EIR sent to the State Clearinghouse shall include a Notice of Completion, which 

specifies public review period dates consistent with Clearinghouse requirements for State 
agency review in compliance with CEQA Guidelines Section 15085.  

  
d.  The time for review shall commence the day copies of the draft EIR are received by the 

Clearinghouse.  
  

2.  Public notice.  Public notice of the review period shall be given in compliance with Public 
Resources Code Section 21092.  The public notice shall be published in a newspaper of general 
circulation, and posted in the County Clerk’s office for 30 days.  

  
3.  Access to draft EIR.  Copies of the draft EIR may be purchased from the City Clerk and/or from a 

local copy shop for the cost of duplication.  An electronic version may also be available from the 
City.  

  
4.  Notice of Availability.  The Notice of Availability shall be filed with the County Clerk, all 

responsible and trustee agencies, and distributed to any person or organization requesting a copy, 
or who previously requested a copy.  

  
D.  Hearing.  During the public review period, the review authority may hold a public hearing to accept written 

and oral comments on the draft EIR.  
  

9.78.140 - Final Environmental Impact Report 9.78.140   
  
A.  Preparation.  Upon completion of the public review period, the Environmental Coordinator shall collect all 

comments on the draft EIR and provide them to the City’s consultant or City staff.  Those comments and 
appropriate responses shall be included in the final EIR.  

  
B.  Review.  
  

1.  Administrative review.  If requested by the Environmental Coordinator, the City’s consultant or 
City staff shall submit for review an administrative draft of the final EIR.  The Environmental 
Coordinator shall either determine that it is adequate and authorize preparation of the final EIR, or 
determine that it is inadequate and return it to the preparer for further analysis.  

  
2.  Copies of final EIR.  Copies of the final EIR shall be placed in the City Clerk’s office, public 

library, and in locations designated by the Environmental Coordinator.  
 

3.  Access to final EIR.  Copies of the final EIR may be purchased from the City Clerk and/or from a 
local copy shop for the cost of duplication.  An electronic version may also be available from the 
City.  

  
C.  Certification.  The review authority shall consider and review the final EIR before taking any action on the 

subject project and shall:   
  

1.  Certify compliance with CEQA.  Certify that the final EIR has been prepared in compliance with 
CEQA and this Chapter, that it has been reviewed and considered by the review authority; and 
that it represents the City’s independent judgment and analysis; or  

  
2.  Determine the final EIR to be inadequate.  Determine that the final EIR is inadequate, and 
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return it to the City’s consultant or City staff for further processing.  
  

9.78.150 - Standards of Adequacy 9.78.150   
  
A.  Sufficient degree of analysis.  
  

1.  An EIR should be prepared with a sufficient degree of analysis to provide the decision makers with 
information which enables them to make a decision which intelligently takes into account all 
potential environmental consequences.  

  
2.  An evaluation of the environmental effects of a proposed project need not be exhaustive, but the 

sufficiency of an EIR is to be reviewed in the light of what is reasonably feasible.  
  
3.  Disagreement among experts does not make an EIR inadequate.  
  
4.  The courts have looked not for perfection but for adequacy, completeness, and good faith effort at 

full disclosure.  
  

B.  Responsibility for adequacy.  The draft and final EIRs shall reflect the City’s independent judgment in 
compliance with CEQA Guidelines Section 15084.  

  
9.78.160 - Content of Environmental Impact Report 9.78.160   

  
A.  Mandatory topics.  All EIRs prepared by or for the City shall include discussion of the following topics as 

required by CEQA Guidelines Sections 15122 through 15132:  
  

1.  Table of contents or index;  
  
2.  Summary of discussion contained in the draft EIR;  
   
3.  Project description;  
  
4.  Environmental setting;  
  
5.  Significant environmental effects of the project (including direct, indirect, short-term, cumulative, 

and unavoidable impacts);  
 

6.  Areas of known controversy;  
  
7.  Alternatives to the proposed project, including the No-Project Alternative, and identification of the 

environmentally superior alternative;  
  
8.  Mitigation measures for the identified significant environmental effects;  
  
9.  Growth-inducing impacts; and  
  
10.  Significant irreversible changes due to the proposed project (required only for EIRs on plans, 

policies, ordinances, Local Agency Formation Commission Actions, and EIR/EISs).  
  

B.  Data from other reports.  In preparation of the report, data and conclusions may be drawn from other 
reports accepted by the City which may be referenced.  

  
C.  Most critical impacts.  The EIR shall address all potential environmental impacts, but concentrate on 
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potential impacts with the greatest adverse effects.  
  
9.78.170 - Findings 9.78.170   
  
A.  Reviewed and considered the EIR.  Before the review authority acts on a project for which an EIR has 

been certified, it shall certify that it has reviewed and considered the information identified in the EIR, and 
it shall determine whether the project will or will not have a significant effect on the environment.  

  
B.  Required findings.  The review authority shall not approve or carry out a project where the certified EIR 

identifies one or more significant environmental effects without a Statement of Overriding Consideration 
(see Subsection C, below), unless it makes one or more of the following findings, supported by written 
evidence:  

  
1.  Changes or alterations, which have been required in or incorporated into the project, mitigate or 

avoid the significant environmental effects identified in the certified EIR.  
  
2.  The changes or alterations are within the responsibility and jurisdiction of another public agency, 

and the changes have been adopted by the other agency or can and should be adopted by the 
other agency.  

  
3.  Specific economic, social, or other considerations make infeasible the mitigation measures or 

project alternatives identified in the certified EIR.  
  

C.  Statement of Overriding Considerations.  
  

1.  Social and economic benefits.  The review authority may approve a project which may result in 
significant adverse effects on the environment if it determines that there are social and economic 
benefits which outweigh the possibility of environmental damage.  

  
2.  Benefits outweigh the potential environmental effects.  In this case the review authority shall 

issue a Statement of Overriding Considerations stating how they arrived at the conclusion that the 
overall potential benefits outweigh the potential environmental effects.  

 
3.  Publishing of statement.  The statement shall be published in a newspaper of general circulation 

within 14 days of the review authority’s decision. 
 

Nothing in this Chapter shall be construed to authorize the City to utilize the Statement of 
Overriding Considerations process to grant a Coastal Development Permit that is inconsistent 
with the policies and standards of the Coastal Land Use Plan and Coastal Land Use Code, or to 
resolve any conflict between one or more provisions of the certified Local Coastal Program 
pursuant to Coastal Act Section 30007.5. 
  

9.78.180 - Notice of Determination 9.78.180   
  
A.  After approval or disapproval of a project for which a final EIR has been certified or a Negative Declaration 

made, the Environmental Coordinator shall file a Notice of Determination with the County Clerk in 
compliance with the CEQA Guidelines.  

  
B.  If the project requires discretionary approval from a State agency, the Notice of Determination also shall 

be filed with the Secretary of Resources.  
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CHAPTER 9.79 - PERMIT IMPLEMENTATION, TIME LIMITS, AND EXTENSIONS  
 
Sections:  
 

9.79.010 - Purpose of Chapter  
9.79.020 - Effective Date of Permits  
9.79.030 - Final City Action on a Planning Permit within the Coastal Zone  
9.79.040 - Applications Deemed Approved  
9.79.050 - Permits to Run with the Land  
9.79.060 - Performance Guarantees  
9.79.070 - Permit Time Limits, Extensions, and Expiration  
9.79.080 - Change to an Approved Project  
9.79.090 - Resubmittal  
9.79.100 - Covenant of Easements  
  

9.79.010 - Purpose of Chapter 9.79.010   
  
This Chapter provides requirements for the implementation or “exercising” of the permits required by this Land 
Use Code, including time limits and procedures for granting extensions of time.  
  
9.79.020 - Effective Date of Permits 9.79.020   
  
A.  Non-appealable development.  The approval of a planning permit for a project that is not appealable to 

the Coastal Commission shall become effective on the 11th business day following the actual date of 
application approval by the appropriate review authority, where no appeal of the review authority's action 
has been filed in compliance with Chapter 9.76 (Appeals).  

  
B.  Appealable development.  The approval of a planning permit for a project that is appealable to the 

Coastal Commission shall become effective upon the expiration of the Coastal Commission 10 business  
day appeal period which begins the day after the receipt by the North Coast office of the California 
Coastal Commission of adequate notice of final action, and where no appeal of the review authority's 
action has been filed by two Coastal Commissioners, the applicant, or any aggrieved person in 
compliance with the Coastal Act, and where no local appeal has been filed within 10 business days of the 
date of the decision by the review authority in compliance with Chapter 9.76 (Appeals).  

  
9.79.030 - Final City Action on a Planning Permit within the Coastal Zone 9.79.030   
  
The following requirements apply after the review authority has acted on a planning permit application within 
the Coastal Zone after a public hearing.  
  
A.  Notice of final City action.  Within five calendar days of a Council decision on a planning permit, or at 

the end of the local appeal period (e.g., from the Planning Commission to the Council) and meeting the 
requirements of Subsection B., below, the City shall notify the following of its action by first class mail:  
  
1.  The Coastal Commission; and  
  
2.  Any person who specifically requested notice of the action by submitting a self-addressed, 

stamped envelope to the City (or, where required, who paid the fee established by the City’s Fee 
Schedule to receive the notice).  

  
The notice shall include any conditions of approval and written findings and the procedures for appeal of 
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the City decision to the Coastal Commission.  
  
B.  Notice of failure to act.  
  

1.  Notification by applicant.  If the City has failed to act on an application within the time limits 
identified in State law (Government Code Sections 65950-65957.1), thereby approving the 
development by operation of law, the person claiming a right to proceed in compliance with 
Government Code Sections 65950-65957.1 shall notify, in writing, the City and the Coastal 
Commission of their claim that the development has been approved by operation of law.  The 
notice shall specify the application which is claimed to be approved.  

  
2.  Notification by City.  When the City determines that the time limits established by Government 

Code Sections 65950-65937.1 have expired, the City shall, within seven calendar days of the 
determination, notify any person entitled to receive notice in compliance with Subparagraph B.1., 
above, that the application has been approved by operation of law in compliance with Government 
Code Sections 65950-65957.1, and the application may be appealed to the Coastal Commission 
in compliance with California Code of Regulations Section 13110 et seq.  This Section shall apply 
equally to a City determination that the project has been approved by operation of law, and to a 
judicial determination that the project has been approved by operation of law.  

  
C.  Finality of City action.  A City decision on a planning permit application for a development shall not be 

deemed final until:  
  

1.  The City decision on the application has been made and all required findings have been adopted, 
including specific factual findings supporting the legal conclusions that the proposed development 
is or is not in conformity with the certified Local Coastal Program and, where applicable, with the 
public access and recreation policies of Coastal Act Chapter 3; and  

  
2.  When all City rights of appeal have been exhausted in compliance with Chapter 9.76 (Appeals).  

 
9.79.040 - Applications Deemed Approved 9.79.040   
  
A planning permit application for a parcel outside of the Coastal Zone that is deemed approved in compliance 
with State law (Government Code Section 65956) shall be subject to all applicable provisions of this Land Use 
Code, which shall be satisfied by the applicant before a Building Permit is issued or a land use not requiring a 
Building Permit is established.  
  
9.79.050 - Permits to Run with the Land 9.79.050   
  
A Design Review, Minor Use Permit, Planned Development Permit, Use Permit, or Variance approval that is 
granted in compliance with Chapter 9.72 (Permit Approval or Disapproval) shall be deemed to run with the land 
through any change of ownership of the subject site, from the effective date of the permit, except in any case 
where a permit expires or becomes void in compliance with Section 9.79.070 (Permit Time Limits, Extensions, 
and Expiration).  All applicable conditions of approval shall continue to apply after a change in property 
ownership.  
  
9.79.060 - Performance Guarantees 9.79.060   

  
A.  Security may be required.  As a condition of approval and upon a finding that the City’s health, safety 

and welfare warrant, the review authority may require the execution of a covenant to deposit security, and 
the deposit of security in a reasonable amount to ensure the faithful performance of one or more of the 
conditions of approval in the event that the obligor fails to perform.  The security shall, as required by law 
or otherwise at the option of the City, be in the form of cash, a certified or cashier's check, or a faithful 
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performance bond executed by the applicant and a corporate surety authorized to do business in 
California.  The security shall remain in effect until all of the secured conditions have been performed to 
the satisfaction of the Zoning Administrator.  

  
B.  Payable to the City.  Any security required in compliance with this Section shall be payable to the City.  
  
C.  Release of security.  Upon satisfaction of all applicable provisions of this Section, the security deposit 

will be released.  However, upon failure to perform any secured condition, the City may perform the 
condition, or cause it to be done, and may collect from the obligor, and surety in case of a bond, all cost 
incurred thereto, including administrative, engineering, inspection, and legal costs.  Any unused portion of 
the security shall be refunded to the obligor after deduction of the cost of the work, except that, to the 
extent that the Zoning Administrator can demonstrate to the satisfaction of the City Manager that the 
obligor willfully breached an obligation in a manner that the obligor knew or should have known would 
create irreparable harm to the City, the entire amount of the bond or deposit may be withheld.  The City 
Manager’s determination may be appealed to the Council by the obligor by filing an appeal with the City 
Clerk within 10 business days after the decision.  

 
9.79.070 - Permit Time Limits, Extensions, and Expiration 9.79.070   
  
A.  Time limits.  Unless a condition of approval or other provision of this Land Use Code establishes a 

different time limit, any permit or approval not exercised within 12 months of approval shall expire and 
become void, except where an extension of time is approved in compliance with Subsection B., below, or 
by the period of time in which:  

  
1.  An appeal to the Council is pending;  
  
2.  A proceeding before the California Coastal Commission is pending; or  
  
3.  Construction is restrained by the process of any Court of competent jurisdiction.  
  

B.  Extensions of time.  Upon written request by the applicant, the Zoning Administrator may extend the 
time for an approved planning permit to be exercised.  

  
1.  Filing and review of request.  
  

a.  Time for filing.  The applicant shall file a written request for an extension of time with the 
Department at least 30 days before the expiration of the permit, together with the filing fee 
required by the City’s Fee Schedule.  

  
b.  Basis for extension.  The Zoning Administrator shall determine whether the applicant has 

made a good faith effort to exercise the permit.  The burden of proof is on the applicant to 
establish, with substantial evidence, that circumstances beyond the control of the applicant 
(e.g., demonstrated financial hardship, problems with completing the acquisition of the 
parcel, poor weather during periods of planned construction, etc.) have prevented 
exercising the permit.  

  
c.  Public hearing.  If the original approval required a public hearing, the review authority 

who originally granted the approval shall hold a public hearing on a proposed extension of 
time, after providing notice of the public hearing in compliance with Chapter 9.74 (Public 
Hearings).  

  
2.  Action on extension request.  A permit may be extended as follows for no more than two 

additional 12-month periods beyond the expiration of the original approval; provided, the review 
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authority first finds that there have been no changes in the conditions or circumstances of the site 
or project that would have been grounds for disapproval of the original project.  

  
a.  Zoning Administrator’s action.  Upon good cause shown, the first extension may be 

approved, approved with modifications, or disapproved by the Zoning Administrator, 
whose decisions may be appealed to the Planning Commission, in compliance with 
Chapter 9.76 (Appeals).  

  
b.  Planning Commission’s action.  One subsequent extension may be approved, approved 

with modifications, or disapproved by the Planning Commission, whose decisions may be 
appealed to the Council in compliance with Chapter 9.76 (Appeals).  

 
C.  Effect of expiration.  After the expiration of a planning permit in compliance with Subsection A.1, no 

further work shall be done on the site until a new planning permit and any required Building Permit or 
other City approvals are first obtained.  

  
D.  Exercised defined.  The permit shall not be deemed “exercised” until the permittee has obtained the 

required Building Permit, or has actually commenced the allowed use on the site in compliance with the 
conditions of approval, where no Building Permit is required.  

  
E.   Run with the land.  After it has been exercised, a planning permit shall remain valid and run with the land 

in compliance with Section 9.79.050, as long as a Building Permit is active for the project, or a Certificate 
of Occupancy has been granted.  

  
F.  Developed in pre-approved phases.  If a project is to be developed in pre-approved phases, each 

subsequent phase shall be exercised within 12 months from the date that the previous phase was 
exercised, unless otherwise specified in the permit, or the permit shall expire and be void in compliance 
with Subsection C., above, except where an extension of time is approved in compliance with Subsection 
B., above.    

  
9.79.080 - Change to an Approved Project 9.79.080   
  
Development or a new land use authorized through a planning permit granted in compliance with this Land Use 
Code shall be established only as approved by the review authority, and in compliance with any conditions of 
approval, except where a change to the project is approved as follows.  

  
A.  Application.  An applicant shall request a desired change in writing, and shall also furnish appropriate 

supporting materials and an explanation of the reasons for the request.  A change may be requested 
either before or after construction, or establishment and operation of the approved land use.  

  
B.  Public hearing required.  If the original project approval required public notice and a hearing, public 

notice shall be provided, and the Planning Commission shall conduct a public hearing on the requested 
changes in compliance with Chapter 9.74 (Public Hearings).  

  
C.  Changes approved by Zoning Administrator.  

  
1.  If no public hearing is required by Subsection B. (Public hearing required), above, the Zoning 

Administrator may authorize one or more changes to an approved site plan, architecture, or the 
nature of the approved land use where the Zoning Administrator first finds that the changes:  
  
a.  Are consistent with all applicable provisions of this Land Use Code;  
  
b.  Do not involve a feature of the project that was a basis for findings in a Negative 
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Declaration or Environmental Impact Report for the project;  
  
c.  Do not involve a feature of the project that was specifically addressed or was a basis for 

conditions of approval for the project or that was a specific consideration by the review 
authority (e.g., the Zoning Administrator, Historic and Design Review Commission, 
Planning Commission, or Council) in the project approval; and  

  
d.  Do not result in an expansion of the land use.  
  

2.  The Zoning Administrator may choose to refer any requested change to the original review 
authority for review and final action.  

  
D.  Changes approved by original review authority.  A proposed change that does not comply with the 

criteria in Subsection C., above shall only be approved by the original review authority for the project 
through a new permit application processed in compliance with this Land Use Code.  

  
9.79.090 - Resubmittal 9.79.090   
  
A.  Resubmittal prohibited within 12 months.  
  

1.  May be disapproved with prejudice.  An application for a discretionary planning permit, 
entitlement, or amendment may be disapproved with prejudice.  

  
2.  Disapproved with prejudice defined.  An application may be disapproved with prejudice on the 

grounds that two or more similar applications for the same parcel have been disapproved in the 
past two years, or that another cause exists for limiting the refiling of the application.  

  
3.  Exceptions to 12-month limitation.  For a period of 12 months following the date of disapproval 

of a discretionary planning permit, entitlement, or amendment, no application for the same or 
substantially similar discretionary permit, entitlement, or amendment for the same site shall be 
filed, except if the disapproval was without prejudice, or on the grounds of substantial new 
evidence or proof of changed circumstances to an extent that further consideration is deemed 
warranted.  

  
B.  No limitation on disapprovals without prejudice. There shall be no limitation on subsequent 

applications for a site on which a project was disapproved without prejudice.  
  
C.  Zoning Administrator’s determination.  The Zoning Administrator shall determine whether the new 

application is for a permit, entitlement, or amendment which is the same or substantially similar to the 
previously approved or disapproved permit, entitlement, or amendment.  

  
D.  Appeal.  The determination of the Zoning Administrator may be appealed, in compliance with Chapter 

9.76 (Appeals).  
  

9.79.100 - Covenant of Easements 9.79.100   
  
A.  Applicability.  When necessary to achieve the land use goals of the City, the City may require a property 

owner holding property in common ownership to execute and record a Covenant of Easement in favor of 
the City, in compliance with State law (Government Code Section 65870 et seq.).  

  
1.  Required provisions.  A Covenant of Easement may be required to provide for emergency 

access, ingress and egress, landscaping, light and air access, open space, parking, or for solar 
access.  
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2.  Condition of approval.  A Covenant of Easement may be imposed as a condition of approval by 

the review authority.  
 
B.  Form of covenant.  The form of a Covenant shall be approved by the City Attorney, and a Covenant of 

Easement shall identify:  
  
1.  The real property to be subject to the easement and the real property to be benefited by the 

easement;  
  
2.  The planning permit or approval granted that relied on or required the Covenant; and  
  
3.  The purposes of the easement.  
  

C.  Recordation.  A Covenant of Easement shall be recorded in the County Recorder’s Office and a 
conformed copy for City files to be paid by the applicant.  

  
D.  Effect of covenant.  From and after the time of its recordation, a Covenant of Easement shall:   
  

1.  Act as an easement.  Act as an easement in compliance with State law (Civil Code Section 801 
et seq.) except that it shall not merge into any other interest in the real property.  Civil Code 
Section 1104 shall apply to the conveyance of the affected real property; and  

  
2.  Impart notice.  Impart notice to all persons to the extent afforded by the recording laws of the 

State.  Upon recordation, the burdens of the Covenant shall be binding on, and the Covenant shall 
benefit, all successors-in-interest to the real property.  

  
E.  Enforceability of covenant.  A Covenant of Easement shall be enforceable by the successors-in-interest 

to the real property benefited by the Covenant and the City.  Nothing in this Section creates standing in 
any person, other than the City, and any owner of the real property burdened or benefited by the 
Covenant, to enforce or to challenge the Covenant or any requested amendment or release.  

  
F.  Release of covenant.  The final review authority may release a Covenant of Easement at the request of 

any person, including the City or an affected property owner, after first finding that the Covenant is no 
longer necessary to achieve the land use goals of the City.  Upon release, the Zoning Administrator shall 
cause the recordation of a notice of the release of the Covenant of Easement with the County Recorder's 
Office.  

  
G.  Fees.  The City shall impose fees to recover the City’s reasonable cost of processing a request for a 

release.  Fees for the processing shall be established by the City’s Fee Schedule. 

Article 7 – Planning Permit Procedures  October 2008 
7-69 



 
 

CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE 

ARTICLE 8 
 

Subdivision Regulations and Procedures 
 
 
Chapter 9.80 - Applicability and Administration of Subdivision Regulations ...............................................8-3  
 

9.80.010 - Purpose of Article..................................................................................................................8-3  
9.80.020 – Authority ...............................................................................................................................8-3  
9.80.030 – Applicability ..........................................................................................................................8-3  
9.80.040 - Responsibility for Administration...........................................................................................8-4  
9.80.050 - Advisory Agency ...................................................................................................................8-4  
9.80.060 - Authority for Subdivision Decisions.......................................................................................8-5  
9.80.070 - Type of Subdivision Approval Required................................................................................8-6  
9.80.080 - Applications Deemed Approved............................................................................................8-7  
9.80.090 - Exceptions to Subdivision Standards....................................................................................8-7  
9.80.100 – Appeals ................................................................................................................................8-7  
9.80.110 - Enforcement of Subdivision Regulations ..............................................................................8-8  

 
Chapter 9.81 - Tentative Map Filing and Processing .......................................................................................8-9  

 
9.81.010 - Purpose of Chapter...............................................................................................................8-9  
9.81.020 - Tentative Map Preparation, Application Contents.................................................................8-9  
9.81.030 - Tentative Map Filing, Initial Processing ................................................................................8-9  
9.81.040 - Evaluation of Application.....................................................................................................8-10  
9.81.050 - Review and Decision ..........................................................................................................8-10  
9.81.060 - Findings Required for Tentative Map Approval...................................................................8-11  
9.81.070 - Conditions of Approval........................................................................................................8-12  
9.81.080 - Effective Date of Tentative Map Approval...........................................................................8-12  
9.81.090 - Changes to Approved Tentative Map or Conditions ...........................................................8-12  
9.81.100 - Completion of Subdivision Process ....................................................................................8-13  
9.81.110 - Vesting Tentative Maps ......................................................................................................8-14  
9.81.120 - Tentative Map Time Limits and Expiration..........................................................................8-14  
9.81.130 - Extensions of Time for Tentative Maps...............................................................................8-14  

 
Chapter 9.82 - Parcel Maps and Final Maps ...................................................................................................8-15  
 

9.82.010 - Purpose of Chapter.............................................................................................................8-15  
9.82.020 - Parcel Maps........................................................................................................................8-15  
9.82.030 - Waiver of Parcel Map..........................................................................................................8-15  
9.82.040 - Parcel Map Form and Content............................................................................................8-15  
9.82.050 - Filing and Processing of Parcel Maps.................................................................................8-16  
9.82.060 - Parcel Map Approval...........................................................................................................8-16  
9.82.070 - Final Maps ..........................................................................................................................8-16  
9.82.080 - Final Map Form and Content ..............................................................................................8-16  
9.82.090 - Filing and Processing of Final Maps ...................................................................................8-17  
9.82.100 - Final Map Approval .............................................................................................................8-17  
9.82.110 - Supplemental Information Sheets.......................................................................................8-18  
9.82.120 - Amendments to Recorded Maps ........................................................................................8-19  

Article 8 – Subdivision Regulations and Procedures  October 2008 
8-1 



 
 

CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE 

  
 
Chapter 9.84 - Additional Subdivision Procedures........................................................................................8-21  
 

9.84.010 - Purpose of Chapter.............................................................................................................8-21  
9.84.020 - Certificates of Compliance ..................................................................................................8-21  
9.84.030 – Condominiums ...................................................................................................................8-21  
9.84.040 - Condominium Conversion...................................................................................................8-22  
9.84.050 - Lot Line Adjustment ............................................................................................................8-26  
9.84.060 - Parcel Merger .....................................................................................................................8-27  
9.84.070 - Reversion to Acreage .........................................................................................................8-27  

 
Chapter 9.86 - Dedications and Exactions......................................................................................................8-29  

 
9.86.010 - Purpose of Chapter.............................................................................................................8-29  
9.86.020 – Applicability ........................................................................................................................8-29  
9.86.030 - Park Land Dedications and Fees........................................................................................8-29  
9.86.040 - Reservations of Land for Public Facilities ...........................................................................8-34  
9.86.050 - Right-of-Way Dedications ...................................................................................................8-35  

 
Chapter 9.88 - Subdivision Design and Improvement Requirements ..........................................................8-37  
 

9.88.010 - Purpose of Chapter.............................................................................................................8-37  
9.88.020 - Applicability of Design and Improvement Standards...........................................................8-37  
9.88.030 - Subdivision Design and Improvement Standards ...............................................................8-38  
9.88.032 - Subdivision Design and Improvement Standards - Special Residential Subdivisions ........8-46  
9.88.040 - Site Preparation and Subdivision Construction...................................................................8-47  
9.88.050 - Improvement Plans .............................................................................................................8-47  
9.88.060 - Installation of Improvements ...............................................................................................8-48  
9.88.070 - Improvement Agreements and Security..............................................................................8-50  
9.88.080 - Soils Reports.......................................................................................................................8-52  

  
  
  

Article 8 – Subdivision Regulations and Procedures  October 2008 
8-2 



 
 

CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE 

CHAPTER 9.80 - APPLICABILITY AND ADMINISTRATION OF SUBDIVISION REGULATIONS  
 
Sections: 

9.80.010 - Purpose of Article 
9.80.020 - Authority 
9.80.030 - Applicability 
9.80.040 - Responsibility for Administration 
9.80.050 - Advisory Agency 
9.80.060 - Authority for Subdivision Decisions 
9.80.070 - Type of Subdivision Approval Required 
9.80.080 - Applications Deemed Approved 
9.80.090 - Exceptions to Subdivision Standards 
9.80.100 - Appeals 
9.80.110 - Enforcement of Subdivision Regulations 
 

9.80.010 - Purpose of Article 
 
The provisions of this Article constitute the City of Arcata Subdivision Ordinance.  These provisions are intended 
to supplement, implement, and work with the Subdivision Map Act, Sections 66410 et seq. of the California 
Government Code (hereafter referred to as the "Map Act").  This Article is not intended to replace the Map Act, 
and must be used in conjunction with the Map Act, as well as the Coastal Act, in the preparation of subdivision 
applications, and the review, approval, and improvement of proposed subdivisions.  
 
9.80.020 – Authority 
 
This Article is adopted in compliance with the Map Act as a “local ordinance,” as the term is used in the Map Act.  
All provisions of the Map Act and future amendments to the Map Act not incorporated into this Article shall, 
nevertheless, apply to all subdivision maps and proceedings under this Article.  
 
9.80.030 - Applicability 

A.  Subdivision approval required.  Each subdivision of land within the City shall be authorized through the 
approval of a map or other entitlement in compliance with this Chapter. 

B.  Conflicts with Map Act.  In the event of any conflicts between the provisions of this Chapter and either 
the Map or the Coastal Act, the Map Act and the Coastal Act shall control.  

C.  Compliance with other regulations required.  The approval or conditional approval of a subdivision map 
shall not authorize an exception or deviation from any zoning regulation in this Land Use Code, or as an 
approval to proceed with any development in violation of other applicable provisions of the Municipal Code 
or other applicable ordinances or regulations of the City. 

9.80.040 - Responsibility for Administration 
 
The Director and City Engineer are authorized and directed to administer and enforce the provisions of this 
Article and applicable provisions of the Map Act for subdivisions within the City, except as otherwise provided by 
this Article. 
 
9.80.050 - Advisory Agency 
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A.  Advisory agency established.  The advisory agency for subdivision review shall be the City Engineer, 
Zoning Administrator, Planning Commission, and Council, as noted in Section 9.80.060 (Authority for 
Subdivision Decisions).  

 
B.  Authority and duties.  The advisory agency shall perform the following duties, and as further detailed in 

Section 9.80.060 (Authority for Subdivision Decisions). 
 

1. Approve, conditionally approve, or disapprove Tentative Maps; 
 
2.  Recommend to the Council the approval, conditional approval, or disapproval of requests for 

modification of the City’s design and improvement standards; 
 
3.  Recommend modifications of the requirements of this Article; 
 
4.  Review and make recommendations concerning proposed subdivisions in adjacent cities, and in 

the unincorporated areas of Humboldt County in compliance with the provisions of the Map Act 
when the advisory agency has elected to do so;  

 
5.  Perform additional duties and exercise additional authorities as prescribed by law and by this 

Article.1. Approve, conditionally approve, or disapprove Tentative Maps; 
 
9.80.060 - Authority for Subdivision Decisions 
 
Table 8-1 (Subdivision Review Authority) identifies the City official or authority responsible for reviewing and 
making decisions on each type of subdivision application and other decision required by this Article. 
 

TABLE 8-1 - SUBDIVISION REVIEW AUTHORITIES 
 

 
Role of Review Authority (1) 

 
Type of Subdivision Application 

or Decision 

 
Procedure is 
in Section: City 

Attorney 
City 

Engineer 
Zoning 

Administrator 
Planning 

Commission 
City 

Council 
  

Certificate of Compliance 9.84.020 Recommend Recommend Decision (2)   

Certificate of Correction 9.82.120  Decision    

Exception to standards - 4 or fewer 
parcels 9.80.090  Recommend Decision (2) Appeal Appeal 

Exception to standards - 5 or more 
parcels 9.80.090  Recommend Recommend Decision Appeal 

Final Map 9.82  Recommend Recommend  Decision 

Improvement Agreements 9.88.070 Form    Decision 

Improvement Plans 9.88.050  Decision    

Improvement Security 9.88.070 Form    Decision 

Lot Line Adjustment 9.84.050   Decision (2) Appeal Appeal 

Merger and Unmerger 9.84.060   Decision (2) Appeal Appeal 
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Parcel Map 9.82  Recommend Decision (2) Appeal Appeal 

Reversion to Acreage 9.84.070  Recommend   Decision 

Tentative Map - 4 or fewer parcels 9.81  Recommend Decision (2) Appeal Appeal 

Tentative Map - 5 or more parcels 9.81  Recommend Recommend Decision Appeal 

Waiver of Parcel Map 9.82.030   Decision (2) Appeal Appeal 

 
Notes:  

(1)  "Form" means that the review authority approves the document as to form.  "Recommend" means 
that the review authority makes a recommendation to a higher decision-making body.  "Decision" 
means that the review authority makes the final decision on the matter.  "Appeal" means that the 
review authority may consider and decide upon appeals to the decision of an earlier decision-making 
body, in compliance with Chapter 9.76 (Appeals). 

(2)  The Zoning Administrator may instead refer the matter to the Planning Commission for review and 
decision.  

 
9.80.070 - Type of Subdivision Approval Required 
 
Any subdivision of an existing parcel into two or more parcels shall require approval by the City in compliance 
with this Article.  In general, the procedure for subdivision first requires the approval of a Tentative Map, and then 
the approval of a Parcel Map (for four or fewer parcels) or a Final Map (for five or more parcels) to complete the 
subdivision process.  The Tentative Map review process is used to evaluate the compliance of the proposed 
subdivision with the adopted City standards, and the appropriateness of the proposed subdivision design.  Parcel 
and Final Maps are precise engineering documents that detail the location and dimensions of all parcel 
boundaries in an approved subdivision and, after approval, are recorded in the office of the County Recorder.  
 
A. Tentative Map requirements.  Map Act Section 66426 requires that any subdivision or resubdivision of 

land shall require the filing and approval of a Tentative Map.  
 
B. Parcel and Final Map requirements.  A Parcel or Final Map shall be required as follows:  
 

1. Parcel Map.  The filing and approval of a Parcel Map (Chapter 9.82) shall be required for a 
subdivision creating four or fewer parcels, with or without a designated remainder in compliance 
with Map Act Article 2, Chapter 1, except for the following subdivisions:  

 
a. Public agency or utility conveyances.  Any conveyance of land, including a fee interest, 

an easement, or a license, to a governmental agency, public entity, public utility or a 
subsidiary of a public utility for rights-of-way, unless the Director determines based on 
substantial evidence that public policy necessitates a Parcel Map in an individual case;  

 
b. Rail right-of-way leases.  Subdivisions of a portion of the operating right-of-way of a 

railroad corporation as defined by Section 230 of the California Public Utilities Code, which 
are created by short-term leases (terminable by either party on not more than 30 days' 
notice in writing); or  

 
c. Waived Parcel Map.  A subdivision that has been granted a waiver of Parcel Map 

requirements in compliance with Section 9.82.030 (Waiver of Parcel Map). 
 

2.  Final Map.  The filing and approval of a Final Map (Chapter 9.82) shall be required for a 
subdivision of five or more parcels.  
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C.  Exemptions from subdivision approval requirements.  The types of subdivisions identified by Map Act 

Sections 66411, 66412, 66412.1, 66412.2, 66412.5, and 66426.5, or other applicable Map Act provision as 
not being subject to the requirements of the Map Act, and/or not being considered to be divisions of land 
for the purposes of the Map Act, shall be exempt from the subdivision approval requirements of this Article.  

 
D.  Exceptions from map preparation requirements.  The types of subdivisions identified by Map Act 

Sections 66426 and 66428, or other applicable Map Act provision as not requiring the preparation of a 
Tentative Map, Parcel Map, and/or a Final Map shall comply with Map Act Sections 66426 and 66428. 

 
E.  Coastal Development Permit requirements.  A proposed subdivision, or other division of land, 

including a lot line adjustment, located within the Coastal Zone shall require the approval of a Coastal 
Development Permit at the same time as the approval of a Tentative Map, or a Parcel Map for which 
no Tentative Map is required .  See Section 9.72.030 for Coastal Development Permit requirements and 
procedures. 

 
9.80.080 - Applications Deemed Approved 
 
Any subdivision application deemed approved in compliance with Government Code Section 65956 or Map Act 
Article 2, Chapter 3 (Government Code Sections 66452 et seq.), shall be subject to all applicable provisions of 
this Land Use Code, and any conditions imposed by the review authority, which shall be satisfied by the 
subdivider before any zoning approval or Building Permit is issued.  Parcel or Final Maps filed for record after 
their Tentative Map is deemed approved shall remain subject to all the mandatory requirements of this Article and 
the Map Act, including Map Act Sections 66473, 66473.5 and 66474. 
 
9.80.090 - Exceptions to Subdivision Standards 
 
An exception to a provision of Chapter 9.88 (Subdivision Design and Improvement Requirements) may be 
requested by a subdivider in compliance with this Section.  An exception shall not be used to waive or modify 
provisions of the Map Act, or any provision of this Article that is duplicated or paraphrased from the Map Act, or 
the requirements to obtain a Coastal Permit consistent with the requirements of the Coastal Land Use 
Plan and the Coastal Land Use Code. 
 
A.  Application.  An application for an exception shall be submitted on forms provided by the Department 

together with the required filing fee.  The application shall include a description of each standard and 
requirement for which an exception is requested, together with the reasons why the subdivider believes the 
exception is justified. 

 
B.  Filing and processing.  A request for an exception may be filed with the Tentative Map application to 

which it applies, or after approval of the Tentative Map.  An exception shall be processed and acted upon 
in the same manner as the Tentative Map, concurrently with the Tentative Map if the exception request 
was filed at the same time.  The approval of an exception shall not constitute approval of the Tentative Map 
and the approval or denial of an exception shall not extend the time limits for the expiration of the map 
established by Section 9.81.120 (Tentative Map Time Limits and Expiration). 

 
C.  Approval of exception.  The review authority shall not grant an exception until the request for an 

exception is processed in accordance with Sections 9.72.070 (Planned Development Permit), 9.31.030 
(Density Bonuses), and/or 9.32.050 (Inclusionary Incentives) of this Land Use Code. 

 
D.  Conditions of approval.  In granting an exception, the review authority shall secure substantially the 

same objectives of the regulations for which the exception is requested and shall impose whatever 
conditions it deems necessary to protect the public health, safety, general welfare and convenience, and to 
mitigate any environmental impacts in compliance with CEQA. 
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9.80.100 – Appeals 
 
Any interested person may appeal any decision of the Director or Zoning Administrator to the Planning 
Commission, and may appeal any decision of the Planning Commission to the Council, in compliance with 
Chapter 9.76 (Appeals). 
 
9.80.110 - Enforcement of Subdivision Regulations  
 
A.  Violations.  Any person who violates any provision of this Article shall be subject to the penalties specified 

by Map Act Division 2, Chapter 7, Article 1 and/or, where applicable, shall be guilty of a misdemeanor or 
infraction as specified in Chapter 9.96 (Enforcement and Penalties).  

 
B.  Remedies.  If construction activity on property subject to a Final Map is occurring contrary to the Map Act 

or a requirement of the map, the City Engineer may order the activity stopped by written notice served on 
any person responsible for the activity, in addition to the remedies outlined in Map Act Division 2, Chapter 
7, Article 2.  The responsible person shall immediately stop the activity until authorized by the City 
Engineer to proceed.  For the purposes of this Section, construction activities include, but are not limited to, 
grading, earth moving, and/or tree removal. 
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CHAPTER 9.81 – TENTATIVE MAP FILING AND PROCESSING 
 
 
Sections: 
 

9.81.010 - Purpose of Chapter 
9.81.020 - Tentative Map Preparation, Application Contents 
9.81.030 - Tentative Map Filing, Initial Processing 
9.81.040 - Evaluation of Application 
9.81.050 - Review and Decision 
9.81.060 - Findings Required for Tentative Map Approval 
9.81.070 - Conditions of Approval 
9.81.080 - Effective Date of Tentative Map Approval 
9.81.090 - Changes to Approved Tentative Map or Conditions 
9.81.100 - Completion of Subdivision Process 
9.81.110 - Vesting Tentative Maps 
9.81.120 - Tentative Map Time Limits and Expiration 
9.81.130 - Extensions of Time for Tentative Maps 
 

9.81.010 - Purpose of Chapter 
 
This Chapter establishes requirements for the preparation, filing, approval or disapproval of Tentative Maps, 
consistent with the requirements of the Map Act.  
 
9.81.020 - Tentative Map Preparation, Application Contents 
 
Tentative Map submittal as prepared by a qualified professional shall include the application forms, and all 
information and other materials prepared as required by the Community Development Department and the City 
Engineer.  If the property proposed for subdivision is within the Coastal Zone, the material submitted shall also 
include an application for Coastal Development Permit approval, in compliance with Section 9.72.030 (Coastal 
Permits).  
 
9.81.030 - Tentative Map Filing, Initial Processing 
 
A.  General filing and processing requirements.  A Tentative Map application shall be submitted to the 

Department for processing, and shall be:  
 

1. Reviewed for completeness and accuracy;  
 
2. Referred to affected agencies;  
 
3. Reviewed in compliance with the California Environmental Quality Act (CEQA) where applicable; 

and 
 
4. Evaluated in a staff report in compliance with Chapter 9.70 (Permit Application Filing and 

Processing). 
 
B.  Referral to affected agencies.  The procedure provided by this Subsection is in addition to the 

procedures in Chapter 9.70 (Permit Application Filing and Processing). 
 

1.  Required referrals.  The Director shall refer a Tentative Map application for review and comment 
to agencies that will be expected to provide service to the proposed subdivision, including, as 
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appropriate, City departments, County agencies, other cities and local agencies, public utilities, 
and state agencies. 

 
2.  Time limits for referrals.  As required by Map Act Sections 66453 through 66455.7, referral shall 

occur within five days of the Tentative Map application being determined to be complete in 
compliance with Section 9.70.060 (Initial Application Review).  An agency wishing to respond to a 
referral shall provide the Department with its recommendations within 15 days after receiving the 
Tentative Map application. 

 
9.81.040 - Evaluation of Application 
 
After completion of the initial processing and the application being deemed complete in compliance with Section 
9.70.060, the Director shall: 
 
A.  Review and evaluate each Tentative Map as to its compliance and consistency with applicable provisions 

of this Land Use Code, the General Plan, the Local Coastal Program, any applicable specific plan, and 
the Map Act; 

 
B.  Determine the extent to which the proposed subdivision complies with the findings in Section 9.81.060 

(Findings Required for Tentative Map Approval); and 
 
C.  Prepare a staff report to the review authority describing the conclusions of the evaluations of the map, and 

recommending to the review authority the approval, conditional approval, or denial of the Tentative Map.  
The staff report shall be mailed to the subdivider (and each tenant of the subject property, in the case of a 
condominium conversion (Section 9.84.040) at least three days before any hearing or action on the 
Tentative Map by the review authority in compliance with Section 9.81.050. 

 
9.81.050 - Review and Decision 
 
The Zoning Administrator shall be the review authority for a proposed subdivision of four or fewer parcels, and 
the Planning Commission shall be the review authority for a subdivision of five or more parcels.  After review of a 
Tentative Map in compliance with Section 9.81.040 the review authority shall: 
 
A.  Conduct a public hearing on the proposed Tentative Map in compliance with Chapter 9.74 (Public 

Hearings), and consider the recommendations of the Director, any agency comments on the map, and 
any public testimony; and 

 
B.  Review and evaluate each Tentative Map as to its compliance and consistency with applicable provisions 

of this Land Use Code, the General Plan, any Specific Plan, and the Map Act.  The evaluation shall be 
based on the staff report, information provided by an initial study or environmental impact report (EIR), 
where applicable, and any public testimony received; and 

 
C.  Within 30 days after the filing of the report and recommendation of the Director with the review authority, 

but no later than 50 days after the Tentative Map application was deemed complete in compliance with 
Section 9.70.060 (Initial Application Review) the review authority shall approve, conditionally approve, or 
deny the Tentative Map. 

 
D.  Approval or conditional approval of a Tentative Map shall be given only after the review authority first 

makes all findings required by Section 9.81.060 (Findings required for Tentative Map Approval).  The 
review authority may recommend conditions of approval in compliance with section 9.81.070 (Conditions 
of Approval). 

 
E.  The decision of the review authority to approve or deny a Tentative Map may be appealed in compliance 
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with Chapter 9.76 (Appeals). 
 
F. The securement of a Tentative Map approval does not obviate the requirements to obtain a 

Coastal Development Permit authorization pursuant to Section 9.72.030, and consistent with all 
requirements of the Coastal Land Use Plan and Coastal Land Use Code. 

 
9.81.060 - Findings Required for Tentative Map Approval 
 
In order to approve or recommend the approval of a Tentative Map and conditions of approval, or to deny a 
Tentative Map, the review authority shall first make the findings required by this Section.  In determining whether 
to approve a Tentative Map, the City shall apply only those ordinances, policies, and standards in effect at the 
date the Department determined that the application was complete in compliance with Section 9.81.030 
(Tentative Map Filing, Initial Processing), except where the City has initiated General Plan, specific plan or Land 
Use Code changes, and provided public notice as required by Map Act Section 66474.2. 
 
A.  Required findings for approval.  The review authority may approve a Tentative Map only after first 

making all of the following findings.  The findings shall apply to each proposed parcel as well as the entire 
subdivision, including any parcel identified as a designated remainder in compliance with Map Act Section 
66424.6. 

 
1.  The proposed subdivision, including its design and improvements, is consistent with the General 

Plan and any applicable Specific Plan; 
 
2.  The site is physically suitable for the type and proposed density of development; 
 
3.  The design of the subdivision and the proposed improvements will not cause substantial 

environmental damage or injure fish or wildlife or their habitat; 
 
4.  The design of the subdivision and type of improvements will not cause serious public health or 

safety problems; 
 
5.  The design of the subdivision and the type of improvements will not conflict with easements 

acquired by the public at large for access through or use of, property within the proposed 
subdivision.  This finding may also be made if the review authority finds that alternate easements 
for access or use will be provided, and that they will be substantially equivalent to ones previously 
acquired by the public.  This finding shall apply only to easements of record, or to easements 
established by judgment of a court of competent jurisdiction, and no authority is hereby granted to 
the review authority to determine that the public at large has acquired easements of access 
through or use of property within the proposed subdivision; 

 
6.  The discharge of sewage from the proposed subdivision into the community sewer system will 

comply with any applicable requirements prescribed by the California Regional Water Quality 
Control Board; 

 
7.  A preliminary soils report or geological hazard report indicates no adverse soil or geological 

conditions and the subdivider has provided sufficient information to the satisfaction of the City 
Engineer or other applicable review authority that any adverse conditions will be corrected in the 
plan for the development; and 

 
8.  The proposed subdivision is consistent with all applicable provisions of this Land Use Code, any 

other applicable provisions of the Municipal Code, and the Subdivision Map Act, the Coastal 
Land Use Plan, and the Coastal Land Use Code. 
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B.  Supplemental findings.  In addition to the findings required for approval of a Tentative Map by 
Subsection A. above, the review authority shall not approve a Tentative Map unless it can also make the 
following findings, when they are applicable to the specific subdivision proposal. 

 
1.  Construction of improvements.  In the case of a Tentative Map for a subdivision that will require 

a subsequent Parcel Map, it is in the interest of the public health and safety, and it is necessary as 
a prerequisite to the orderly development of the surrounding area, to require the construction of 
roads and other improvements as necessary within a specified time after recordation of the Parcel 
Map. 

 
2.  Condominiums.  Any applicable findings required by Section 9.84.040 for condominium 

conversions. 
 

3.  Waiver of Parcel Map.  The findings required by Section 9.82.030 (Waiver of Parcel Map), if 
waiver of a Parcel Map has been requested with the Tentative Map application. 

 
9.81.070 - Conditions of Approval 
 
Along with the approval of a Tentative Map, the review authority may adopt any conditions of approval deemed 
necessary to carry out the purposes of this Land Use Code, provided that all conditions shall be consistent with 
the requirements of the Map Act. 
 
9.81.080 - Effective Date of Tentative Map Approval 
 
The approval of a Tentative Map shall become effective for the purposes of filing a Parcel or Final Map, including 
compliance with conditions of approval, immediately after the expiration of the appeal period for the decision. 
 
9.81.090 - Changes to Approved Tentative Map or Conditions 
 
A subdivider may request changes to an approved Tentative Map or its conditions of approval before recordation 
of a Parcel or Final Map in compliance with this Section.  Changes to a Parcel or Final Map after recordation are 
subject to Section 9.82.120 (Amendments to Recorded Maps). 
 
A.  Limitation on allowed changes.  Changes to a Tentative Map that may be requested by a subdivider 

in compliance with this Section include major adjustments to the location of proposed lot lines and 
improvements, and reductions in the number of approved lots (but no increase in the number of 
approved lots), and any changes to the conditions of approval, consistent with the findings required by 
Subsection D of this Section.  Other changes shall require the filing and processing of a new Tentative 
Map. The securement of a Tentative Map approval does not obviate the requirements to obtain a 
Coastal Development Permit authorization pursuant to Section 9.72.030, and consistent with all 
requirements of the Coastal Land Use Plan and Coastal Land Use Code. 

 
B.  Application for changes.  The subdivider shall file an application and filing fee with the Community 

Development Department, using the forms furnished by the Community Development Department, 
together with the following additional information: 

 
1.  A statement identifying the Tentative Map number, the features of the map or particular conditions 

to be changed and the changes requested, the reasons why the changes are requested, and any 
facts that justify the changes; and 

 
2.  Any additional information deemed appropriate by the Community Development Department. 
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C.  Processing.  Proposed changes to a Tentative Map or conditions of approval shall be processed in the 
same manner as the original Tentative Map, except as otherwise provided by this Section. 

 
D.  Findings for approval.  The review authority shall not modify the approved Tentative Map or conditions 

of approval unless it shall first find that the change is necessary because of one or more of the following 
circumstances, and that all of the applicable findings for approval required by subsections 9.81.060 A and 
B can still be made: 

 
1.  There was a material mistake of fact in the deliberations leading to the original approval; 
 
2.  There has been a change of circumstances related to the original approval; or 
 
3.  A serious and unforeseen hardship has occurred, not due to any action of the applicant 

subsequent to the enactment of this Land Use Code. 
 

The securement of a Tentative Map approval does not obviate the requirements to obtain a 
Coastal Development Permit authorization pursuant to Section 9.72.030, and consistent with all 
requirements of the Coastal Land Use Plan and Coastal Land Use Code. 

 
E.  Effect of changes on time limits.  Approved changes to a Tentative Map or conditions of approval shall 

not be considered as approval of a new Tentative Map, and shall not extend the time limits provided by 
Section 9.81.130 (Expiration of Approved Tentative Map). 

 
9.81.100 - Completion of Subdivision Process 
 
A.  Compliance with conditions, improvement plans.  After approval of a Tentative Map pursuant to this 

Chapter, the subdivider shall proceed to fulfill the conditions of approval within any time limits specified by 
the conditions and the expiration of the map and, where applicable, shall prepare, file and receive 
approval of improvement plans in compliance with Chapter 9.88 (Subdivision Design and Improvement 
Requirements), before constructing any required improvements. 

 
B.  Parcel or Final Map preparation, filing and recordation. 
 

1.  A Parcel Map for a subdivision of four or fewer parcels shall be prepared, filed, processed and 
recorded in compliance with Chapter 9.82 (Parcel Maps and Final Maps), to complete the 
subdivision, unless a Parcel Map has been waived in compliance with Section 9.82.030 (Waiver of 
Parcel Map). 

 
2.  A Final Map for a subdivision of five or more parcels shall be prepared, filed, processed and 

recorded as set forth in Chapter 9.82 (Parcel Maps and Final Maps), to complete the subdivision. 
 
9.81.110 - Vesting Tentative Maps 
 
The preparation, filing, processing, approval or disapproval, of a Vesting Tentative Map shall comply with Map 
Act Sections 66452 and 66498.1 et seq. 
 
9.81.120 - Tentative Map Time Limits and Expiration 
 
An approved Tentative Map is valid for 24 months after its effective date (Section 9.81.080), except as otherwise 
provided by Map Act Sections 66452.6, 66452.11, 66452.13, or 66463.5.  At the end of 24 months, the approval 
shall expire and become void unless: 
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A.  A Parcel or Final Map, and related bonds and improvement agreements, have been filed with the City 
Engineer in compliance with Chapter 9.82 (Parcel Maps and Final Maps); or 

 
B.  An extension of time has been granted in compliance with Section 9.81.130. 
 
Expiration of an approved Tentative Map or vesting Tentative Map shall terminate all proceedings.  The 
application shall not be reactivated unless a new Tentative Map application is filed. 
 
9.81.130 - Extensions of Time for Tentative Maps 
 
When a subdivider has not completed all Tentative Map or Vesting Tentative Map conditions of approval and filed 
a Parcel or Final Map with the City within the time limits established by Section 9.81.120, time extensions may be 
granted in compliance with this Section. 
 
A.  Filing of extension request.  An extension request shall be in writing and shall be filed with the 

Department on or before the date of expiration of the approval or previous extension, together with the 
required filing fee. 

 
B.  Approval of extension.  The original review authority may grant one 12-, 24-, or 36-month extension to 

the initial time limit, only after finding that: 
 

1.  There have been no changes to the provisions of the General Plan, any applicable Specific Plan 
or this Land Use Code applicable to the project since the approval of the Tentative Map; 

 
2.  There have been no changes in the character of the site or its surroundings that affect how the 

policies of the General Plan or other standards of this Land Use Code apply to the project; and 
 
3.  There have been no changes to the capacities of community resources, including but not limited to 

water supply, sewage treatment or disposal facilities, roads or schools so that there is no longer 
sufficient remaining capacity to serve the project. 

 
A time extension of more than 36 months may be granted only in compliance with Map Act 
Section 66452.6 or 66463.5. 
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CHAPTER 9.82 – PARCEL MAPS AND FINAL MAPS  
 
Sections: 
 

9.82.010 - Purpose of Chapter  
9.82.020 - Parcel Maps  
9.82.030 - Waiver of Parcel Map  
9.82.040 - Parcel Map Form and Content  
9.82.050 - Filing and Processing of Parcel Maps  
9.82.060 - Parcel Map Approval  
9.82.070 - Final Maps  
9.82.080 - Final Map Form and Content  
9.82.090 - Filing and Processing of Final Maps  
9.82.100 - Final Map Approval  
9.82.110 - Supplemental Information Sheets  
9.82.120 - Amendments to Recorded Maps 

 
9.82.010 - Purpose of Chapter  
 
This Chapter establishes requirements for the preparation, filing, approval and recordation of Parcel and Final 
Maps, consistent with the requirements of the Map Act.  
 
9.82.020 - Parcel Maps  
 
As required by Sections 9.80.070 (Type of Subdivision Approval Required), and 9.81.100 (Completion of 
Subdivision Process), a Parcel Map shall be filed and approved to complete the subdivision process for a 
subdivision of four or fewer parcels, except when the requirement for a Parcel Map is waived as set forth in 
Section 9.82.030.  A Parcel Map shall be prepared, filed and processed as set forth in Section 9.82.040, et seq.  
 
9.82.030 - Waiver of Parcel Map  
 
A subdivider may request the waiver of the requirement for a Parcel Map, and the waiver may be granted, in 
compliance with the Map Act Section 66428, provided that the review authority shall first find that the proposed 
subdivision complies with the requirements of this Land Use Code and the Map Act as to area, improvement and 
design, floodwater drainage control, appropriate improved public roads, sanitary disposal facilities, water supply 
availability, environmental protection, and all other applicable requirements of this Article, and the Map Act, and 
the coastal development permit requirements of the Coastal Land Use Plan and Coastal Land Use Code. 
. 
9.82.040 - Parcel Map Form and Content 
 
A Parcel Map shall be prepared by or under the direction of a qualified, registered civil engineer or licensed land 
surveyor, registered or licensed by the State of California.  Parcel Map submittal shall include the application 
forms, and all information and other materials prepared as required by the Community Development Department. 
 
9.82.050 - Filing and Processing of Parcel Maps 
 
A.  Filing with the City Engineer.  The Parcel Map, together with all data, information and materials required 

by Section 9.81.020 shall be submitted to the City Engineer.  The Parcel Map shall be considered 
submitted when it is complete and complies with all applicable provisions of this Land Use Code and the 
Map Act. 

 
B.  Review of Parcel Map.  The City Engineer shall: 
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1.  Determine whether all applicable provisions of this Land Use Code and the Map Act have been 

complied with, that the map is technically correct, and that it is in substantial compliance with the 
approved Tentative Map; and 

 
2.  Obtain verification from the Community Development Department that the Parcel Map conforms to 

the approved Tentative Map and that any conditions of approval for which that office is responsible 
have been completed. 

 
If the Parcel Map does not conform as required above, the subdivider shall be notified, and given the opportunity 
to make necessary changes and resubmit the Parcel Map, together with all required data, if the Tentative Map 
has not expired. 
 
9.82.060 - Parcel Map Approval 
 
A.  After determining that the Parcel Map is in compliance and is technically correct in compliance with 

Section 9.82.040, the Director shall forward the Parcel Map to the City Engineer for approval. 
 
B.  The City Engineer may accept or reject dedications and offers of dedication that are made by a statement 

on the Parcel Map in compliance with Map Act Section 66463(b). 
 
C.  After approval of a Parcel Map, the City Engineer shall transmit the map to the County Recorder for filing 

in compliance with Map Act Section 66450. 
 
9.82.070 - Final Maps 
 
As required by Section 9.80.070 (Type of Subdivision Approval Required), a Final Map shall be filed and 
approved to complete the subdivision process for a subdivision of five or more parcels.  A Final Map shall be 
prepared, filed and processed as set forth in Section 9.82.080 et seq. 
 
9.82.080 - Final Map Form and Content 
 
A Final Map shall be prepared by or under the direction of a qualified registered civil engineer or licensed land 
surveyor, registered or licensed by the State of California.  Final Map submittal shall include all information and 
other materials prepared as required by the Community Development Department.  A Final Map submittal shall 
also include a digital copy of the Final Map, prepared using computer software and standards specified by the 
City Engineer. 
 
9.82.090 - Filing and Processing of Final Maps 
 
A.  Filing with City Engineer.  The Final Map, together with all data, information and materials required by 

Section 9.82.080 shall be submitted to the City Engineer.  The Final Map shall be considered submitted 
when it is complete and complies with all applicable provisions of this Land Use Code and the Map Act. 

 
B.  Review of Final Map.  The City Engineer shall review the Final Map and all accompanying materials, and 

shall: 
 

1.  Determine whether all applicable provisions of this Land Use Code and the Map Act have been 
complied with, that the map is technically correct, and that it is in substantial compliance with the 
approved Tentative Map; and 

 
2.  Obtain verification from the Community Development Department that the Final Map conforms to 

the approved Tentative Map and that any conditions of approval for which that office is responsible 
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have been completed. 
 

If the Final Map does not conform as required above, the subdivider shall be notified, and given the 
opportunity to make necessary changes and resubmit the Final Map, together with all required data, if the 
Tentative Map has not expired. 

 
C.  Multiple Final Maps.  Multiple Final Maps may be filed if the subdivider included a statement of intention 

with the Tentative Map that he or she would submit multiple phased Final Maps. 
 
9.82.100 - Final Map Approval 
 
After determining that the Final Map is in compliance and is technically correct in compliance with Section 
9.82.080, the City Engineer shall execute the City Engineer's certificate on the map in compliance with Map Act 
Section 66442, and forward the Final Map to the Council for action, as follows. 
 
A.  Review and approval by Council.  The Council shall approve or disapprove the Final Map at its next 

regular meeting after the City Clerk receives the map, or at its next regular meeting after the meeting at 
which it receives the map, unless that time limit is extended with the mutual consent of the City Engineer 
and the subdivider. 

 
1.  Criteria for approval.  The Council shall approve the Final Map if it conforms to all the 

requirements of the Map Act, all provisions of this Land Use Code that were applicable at the time 
that the Tentative Map was approved, and is in substantial compliance with the approved 
Tentative Map. 

 
2.  Waiver of errors.  The Council may approve a Final Map that fails to meet any of the 

requirements of this Land Use Code or the Map Act applicable at the time of approval of the 
Tentative Map, when the Council finds that the failure of the map is a technical or inadvertent error 
which, in the determination of the Council does not materially affect the validity of the map. 

 
3.  Approval by inaction.  If the Council does not approve or disapprove the Final Map within the 

prescribed time or any authorized extension, and the map conforms to all applicable requirements, 
it shall be deemed approved, and the City Clerk shall certify its approval on the map. 

 
B.  Map with dedications.  If a dedication or offer of dedication is required on the Final Map, the Council 

shall accept, accept subject to improvement, or reject with or without prejudice any or all offers of 
dedication, at the same time as it takes action to approve the Final Map.  If the City Council rejects the 
offer of dedication, the offer shall remain open and may be accepted by the City Council at a later date 
pursuant to Map Act Section 66477.2.  Any termination of an offer of dedication shall be processed in 
compliance with Map Act Section 66477.2 and the street vacation procedure. 

 
C.  Map with incomplete improvements.  If improvements required by this Land Use Code, conditions of 

approval, or other law have not been completed at the time of approval of the Final Map, the Council shall 
require the subdivider to enter into an agreement with the City as specified in Map Act Section 66462, and 
Section 9.88.070 (Improvement Agreements and Security), as a condition precedent to the approval of 
the Final Map. 

 
D.  Transmittal to Recorder.  After action by the Council, and after the required signatures and seals have 

been affixed, the City Clerk shall transmit the Final Map to County Recorder for filing. 
 
9.82.110 - Supplemental Information Sheets 
 
In addition to the information required to be included in Parcel Maps and Final Maps (Sections 9.82.040 and 
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9.82.080, respectively), additional information may be required to be submitted and recorded simultaneously with 
a Final Map as required by this Section. 
 
A.  Preparation and form.  The additional information required by this Section shall be presented in the form 

of additional map sheets, unless the Director determines that the type of information required would be 
more clearly and understandably presented in the form of a report or other document.  The additional map 
sheet or sheets shall be prepared in the same manner and in substantially the same form as required for 
Parcel Maps by Section 9.82.040 (Parcel Map Form and Content). 

 
B.  Content of information sheets.  Supplemental information sheets shall contain the following statements 

and information: 
 

1.  Title.  A title sheet, including the number assigned to the accompanying Parcel or Final Map by 
the City Engineer, the words "Supplemental Information Sheet;" 

 
2.  Explanatory statement.  A statement following the Title sheet that the supplemental information 

sheet is recorded along with the subject Parcel or Final Map, and that the additional information 
being recorded with the Parcel or Final Map is for informational purposes, describing conditions as 
of the date of filing, and is not intended to affect record title of interest; 

 
3.  Location map.  A location map, at a scale not to exceed one inch equals 2,000 feet.  The map 

shall indicate the location of the subdivision within the City; 
 
4.  Soils or geologic hazards reports.  When a soils report or geological hazard report has been 

prepared, the existence of the report shall be noted on the information sheet, together with the 
date of the report and the name of the engineer making the report; and 

 
5.  Information required by conditions of approval.  Any information required by the review 

authority to be included on the supplemental information sheets because of its importance to 
potential successors in interest to the property, including any other easements or dedications. 

 
9.82.120 - Amendments to Recorded Maps 
 
A recorded Parcel or Final Map shall be modified to correct errors in the recorded map or to change 
characteristics of the approved subdivision only as set forth in this Section. 
 
A.  Corrections.  In the event that errors in a Parcel or Final Map are discovered after recordation, or that 

other corrections are necessary, the corrections may be accomplished by either the filing of a certificate of 
correction or an amending map, in compliance with Chapter 3, Article 7 of the Map Act.  For the purposes 
of this Section, "errors" include errors in course or distance (but not changes in courses or distances from 
which an error is not ascertainable from the Parcel or Final Map), omission of any course or distance, 
errors in legal descriptions, or any other map error or omission as approved by the City Engineer that 
does not affect any property right, including but not limited to lot numbers, acreage, street names, and 
identification of adjacent record maps.  Other corrections may include indicating monuments set by 
engineers or surveyors other than the one that was responsible for setting monuments, or showing the 
proper character or location of any monument that was incorrectly shown, or that has been changed. 

 
B.  Changes to approved subdivision.  In the event that a subdivider wishes to change the characteristics 

of an approved subdivision, including but not limited to the number or configuration of parcels, location of 
streets or easements, or the nature of required improvements, the construction of which has been 
deferred through the approval of an agreement in compliance with Section 9.88.070 (Improvement 
Agreements and Security), a new tentative and Parcel or Final Map shall be filed and approved as 
required by Section 9.80.070 (Type of Subdivision Approval Required). 
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C. Approval of an amendment to a recorded map does not obviate the requirements to obtain a 
coastal development permit consistent with the Coastal Land Use Plan and the Coastal Land 
Use Code. 
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CHAPTER 9.84 – ADDITIONAL SUBDIVISION PROCEDURES 
 
Sections: 
 

9.84.010 - Purpose of Chapter 
9.84.020 - Certificates of Compliance 
9.84.030 - Condominiums 
9.84.040 - Condominium Conversion 
9.84.050 - Lot Line Adjustment 
9.84.060 - Parcel Merger 
9.84.070 - Reversion to Acreage 

 
9.84.010 - Purpose of Chapter 
 
This Chapter establishes requirements consistent with the Map Act for Certificates of Compliance, 
Condominiums and Condominium Conversions, Lot Line Adjustments, Parcel Mergers, and Reversion to 
Acreage. 
 
9.84.020 - Certificates of Compliance 
 
The City shall process and approve or disapprove applications for Certificates of Compliance as provided by Map 
Act Sections 66499.34 and 66499.35, and as follows. 
 

A. Application.  An application for the approval of a Certificate of Compliance or Conditional Certificate of 
Compliance shall be filed with the Director and include the information required by the Director, together 
with the processing fee specified by the City Fee Schedule. Approval of a certificate of compliance 
involving property in the Coastal Zone does not obviate the requirements to obtain a coastal 
development permit consistent with the Coastal Land Use Plan and the Coastal Land Use Code. 

 
B. Review and decision.  The City Engineer and Zoning Administrator shall review the completed 

application in the light of public records and applicable law. 
 

1. If the Zoning Administrator, based on the recommendation of the City Engineer, determines that 
the parcel is in compliance with the provisions of this Land Use Code Article and the Map Act, a 
Certificate of Compliance shall be issued for the parcel and delivered to the County Recorder for 
recordation. 

 
2. If the Zoning Administrator, based on the recommendation of the City Engineer, is unable to 

determine that the parcel is in compliance, the procedures identified in Map Act Section 66499.35 
shall apply. 

 
9.84.030 – Condominiums 
 
When a residential structure is proposed at the time of construction as a condominium, community apartment 
project, or stock cooperative, a Tentative Map for the project shall be filed in the same form, have the same 
contents and accompanying data and reports and shall be processed, approved or denied in the same manner in 
compliance with Chapter 9.81 (Tentative Map Filing and Processing).  Chapter 9.82 (Parcel Maps and Final 
Maps) determines whether a Parcel or Final Map shall also be filed. 
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Additional Subdivision Procedures 9.84.040  
 
 
9.84.040 - Condominium Conversion 
 
A condominium conversion is the conversion of real property to a common interest development as defined by 
Section 1351 of the California Civil Code. 
 
A.  Approvals required.  A conversion shall require the approval of a Tentative Map, and Parcel or Final 

Map, except where a Parcel Map, or Tentative and Final Map are waived in compliance with Map Act 
Sections 66428(b) or 66428.1, for the conversion of a mobile home park.  If a Parcel Map is waived, a 
Tentative Map shall still be required. Approval of a certificate of a condominium conversion  
involving property in the Coastal Zone does not obviate the requirements to obtain a coastal 
development permit consistent with the Coastal Land Use Plan and the Coastal Land Use Code. 

 
B. Application filing and processing.  A Tentative Map for a condominium conversion shall be filed in 

the same form, have the same contents and accompanying data and reports and shall be processed, 
approved or disapproved in the same manner as set forth in Chapter 9.81 (Tentative Map Filing and 
Processing), except that an application for the conversion of residential units shall also include the 
following information and materials.  Where noted, final versions of these items shall also be submitted 
with the Parcel Map or Final Map. 

 
1.  Tentative Map.  The Tentative Map for a condominium, community apartment project, or the 

conversion of five or more existing dwelling units to a stock cooperative need not show the 
buildings or the manner in which the airspace above the property shown on the map are to be 
divided.  However, the applicant shall provide an illustration of how subdivision will occur to enable 
verification of the accuracy of the legal descriptions on deeds for the transfer of ownership of the 
units. 

 
2.  Verification of stock cooperative vote.  If the development being converted to a condominium is 

a stock cooperative, the application shall also include verification of the vote required by Map Act 
Section 66452.10. 

 
3.  Relocation assistance program.  A program proposed by the applicant that will assist tenants 

displaced through the conversion in relocating to equivalent or better housing. 
 
4.  Building history.  A building history detailing known information regarding the use and 

construction of the building or buildings, and the improvements covered by the application, and 
including: 

 
a.  The date of construction of the major elements of the project improvements; 
 
b. A statement of the major uses of the improvements since construction; 
 
c. A description of major repairs since construction of the project improvements; 
 
d. A statement identifying the current owners of the buildings and underlying land; 
 
e. The name and address of each present tenant of the project. 
 
When the applicant does not have information regarding any of the above items, the Building 
History shall so state. 
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Additional Subdivision Procedures 9.84.040  
 
 

5.  Structural report.  A structural report prepared by appropriately licensed contractor or engineer 
and approved by the Building Official, disclosing the condition of the following items: 

 
a. Plumbing waste system; 
 
b.  Electrical service switches; 
 
c. Interior electrical wiring; 
 
d.  Natural gas piping and appliance venting; 
 
e.  Structural elements; 
 
f.  Room sizes, light, and ventilation; 
 
g.  Compliance with zoning regulations; 
 
h.  Any other condition detrimental to the health, safety, and welfare of the public, the owners, 

and the occupants of the building. 
 

A final version of this report, in the form of a Report to Prospective Purchasers shall be filed with 
the Director at the same time as the Parcel Map or Final Map for the project. 

 
6.  Pest control report.  A structural pest control report prepared by a licensed structural pest control 

operator, in compliance with Business and Professions Code Section 8516. 
 
7.  Proposed public report application.  A copy of the proposed application to the California 

Department of Real Estate for Subdivision Public Report, on the current forms required by the 
Department of Real Estate. Said application need not contain exhibits regarding the availability of 
utility services or the organizational documents of the project.  A final version of the public report 
shall be filed with the Director at the same time as the Parcel Map or Final Map for the project. 

 
8.  Proposed project organization.  A written description regarding the proposed project 

organization including the use and control of the common elements and recreation facilities within 
the project.  The statement shall detail any proposed control of common facilities to be retained by 
the developer or by the owner, or maintained by a Homeowners Association of unit owners, or any 
other organization.  A final version of the organization documents shall be filed with the Director at 
the same time as the Parcel Map or Final Map for the project. 

 
C. Requirements for approval.  A residential condominium conversion shall comply with the following 

requirements, in addition to the requirements of this Article for the approval of a Tentative Map, Parcel 
Map, and Final Map. 

 
1.  Code compliance.  The project shall comply with all applicable standards of the City’s Housing 

Code and the Building Code, in effect on the date that the last building permit was issued for the 
structure or structures.  The project shall also comply with the following standards: 

 
a.  Utilities.  The consumption of gas and electricity within each dwelling unit shall be 

separately metered so that the unit owner can be separately billed for each utility.  Each 
unit shall have its own panel board for all electrical circuits which serve the unit.  A water 
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shut-off valve shall be provided for each unit.  The requirements of this Subsection may be 
waived where the Building Official finds that such would not be practicable. 

 
b.  Impact sound insulation.  Wall and floor-ceiling assemblies shall conform to the sound 

insulation performance criteria promulgated in California Administrative Code, Section 
1092, and may only be replaced by another floor covering that provides the same or 
greater insulation. 

 
c.  Energy conservation.   Each dwelling unit shall comply with the energy insulation 

standards promulgated in Title 24, California Administrative Code, Part 6, as amended, for 
residential buildings. 

 
2.  Compliance with Land Use Code requirements.  The project shall comply with all landscape, 

parking and design provisions, and any other applicable Sections of this Land Use Code at the 
time of conversion. 

 
3.  Performance.  Any required structural repair work shall be completed or funds for the completion 

of the work shall be either escrowed or bonded to the satisfaction of the Director to assure 
completion of the work prior to the closing of escrow for the sale of any unit in the project.  Any 
physical elements of the project found by the Director to impose a hazard to the health and safety 
of the occupants of the project shall be corrected prior to the approval of the Final or Parcel Map, 
or funds shall be adequately escrowed or bonded to the satisfaction of the Director to assure 
completion of the corrective work, prior to the closing of escrow of any unit in the project. 

 
4.  Report to prospective buyers.  The report to prospective buyers describing the condition of the 

various physical elements of the project shall have been submitted to and approved by the 
Director.  The Director's requirements for the report and its contents may be appealed by the 
subdivider to the Planning Commission. 

 
The subdivider shall provide each prospective purchaser with a copy of the Report prior to the 
purchaser executing any purchase agreement or other contract to purchase a unit in the project 
and the subdivider shall give the purchaser sufficient time to review the Report. 

 
5.  Provisions for present tenants.  The subdivider shall comply with each of the following 

requirements for the present tenants of the project. 
 

a.  Each present tenant of each unit shall be given a non-transferable right of first refusal to 
purchase the unit occupied at a price no greater than the price offered to the general 
public. The right of first refusal shall extend for at least 90 days from the date of approval of 
the Final Subdivision Map or Parcel Map.  Tenants who are not current in their contractual 
obligations under their rental agreements or lease shall not be entitled to the right of first 
refusal. 

 
b.  Each non-purchasing tenant, not in default under the obligations of the rental agreement or 

lease under which they occupy their unit, shall have not less than 90 days from the date of 
receipt of notification from the subdivider of his or her intent to convert, or from the filing 
date of the Final Subdivision Map or Parcel Map, whichever date is later, to find substitute 
housing and to relocate. 

 
c.  A tenant with more than 30 days remaining on a lease who receives a notice of intent to 

convert shall, at any time after receipt of such notice, have the right to terminate their lease 
with 30 days written notice to the landlord.  Termination shall be without penalty or other 
termination charge to the tenant. 
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d.  The subdivider shall, where possible, allow an extension of term to permit a tenant to 

complete a school semester or quarter, as the case may be. 
 
e.  Existing tenant’s rent shall not be increased from the level existing three months prior to the 

date of application for a Tentative Map until the tenant purchases the unit, or tenant 
relocation takes place or the tentative map application is denied.  This period shall not 
exceed 12 months. 

 
D. Inclusionary housing requirement.  The conversion of units shall comply with the inclusionary 

housing requirements in Section 9.32.030 A.2. 
 
E. Staff report.  The staff report on the Tentative Map for the condominium conversion (Section 9.84.040) 

shall be provided to the subdivider and each tenant of the subject property at least three days before 
any hearing or action on the Tentative Map by the Planning Commission or Council. 

 
F. Public notice.  The following notice shall be provided in addition to that required by Chapter 9.74 

(Public Hearings): 
 

1.  Tenant notice.  The subdivider shall give notice to all existing or prospective tenants as set forth 
in Map Act Sections 66452.8 and 66452.9, and shall provide the Department satisfactory proof 
that the notice was given; and 

 
2.  Public hearing notice.  Notice of the public hearing(s) on the Tentative Map shall be provided to 

all tenants of the subject property, as required by Map Act Section 66451.3. 
 
G. Approval of conversion, required findings. 
 

1.  Time limit, stock cooperatives.  The approval or disapproval of the conversion of an existing 
building to a stock cooperative shall occur within 120 days of the application being found complete 
in compliance with Section 9.81.030 (Tentative Map Filing, Initial Processing).  The 120-day time 
limit may be extended by mutual consent of the subdivider and the City. 

 
2.  Conversion findings, residential projects.  Approval of a tentative or Final Map for a subdivision 

to be created from the conversion of residential real property into a condominium project, 
community apartment project or stock cooperative shall not be granted unless the findings set 
forth in Map Act Section 66427.1 are first made. 

 
H. Completion of conversion.  The filing, approval and recordation of a Parcel Map or Final Map in 

compliance with Chapter 9.82 (Parcel Maps and Final Maps) shall be required to complete the 
subdivision process, except where a Parcel Map, or Tentative and Final Map are waived for the 
conversion of a mobile home park in compliance with Map Act Section 66428(b). 

 
9.84.050 - Lot Line Adjustment 
 
A Lot Line Adjustment is permissible in compliance with Map Act Section 66412(d), and as follows. 
 
A. Application requirements.  An application for a Lot Line Adjustment shall be filed with the Director and 

shall include the information required by the Director, together with the processing fee specified by the 
City Fee Schedule. 

 
B. Lot line adjustment approval.  After consultation with the City Engineer, the Director shall approve a 

lot line adjustment provided that all criteria identified in Map Act Section 66412(d) are met to the 
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Director's satisfaction.  After City approval, the applicant shall be responsible for recording the approval 
document and paying the necessary fees charged by the County Recorder for recording Lot Line 
Adjustment approval documents in compliance with the Map Act. 

 
C. Coastal Development Permit.  A proposed Lot Line Adjustment involving property within the Coastal 

Zone shall also require Coastal Development Permit approval in compliance with Section 9.72.030 
(Coastal Permits), prior to approval of the Lot Line Adjustment, except where the site is in a Categorical 
Exclusion area as defined by the Coastal Act. 

 
9.84.060 - Parcel Merger 
 
A. Procedures for merger of parcels.  Two or more parcels may be merged as follows. 
 

1.  Parcels may be merged in compliance with Map Act Chapter 3, Article 1.5.  A parcel or unit may 
be merged with a contiguous parcel or unit held by the same owner if any one of the contiguous 
parcels or units held by the same owner does not conform to standards for minimum parcel size 
as identified by this Land Use Code applicable to the parcels or units of land, and if all of the 
requirements of Map Act Section 66451.11 are satisfied. 

 
2.  Parcels may also be merged in compliance with Map Act Sections 66499.20-1/2, or 66499.20-3/4; 

provided that a merger in compliance with Map Act Section 66499.20-3/4 shall require the 
recordation of an instrument evidencing the merger in the same manner as required by Map Act 
Section 66499.20-1/2. 

 
B. Requirements for unmerger of parcels.  The unmerger of parcels within the City shall comply with 

Map Act Chapter 3, Article 1.7. 
 
C. Coastal Development Permit.  A proposed parcel merger involving property within the Coastal Zone 

shall also require Coastal Development Permit approval in compliance with Section 9.72.030 (Coastal 
Permits) prior to the approval of the merger, except where the site is in a Categorical Exclusion area as 
defined by the Coastal Act.  

 
9.84.070 - Reversion to Acreage 
 
A. A Reversion to Acreage shall be initiated, processed, reviewed, and approved or denied in compliance 

with Map Act Chapter 6, Article 1. 
 
B. An application for reversion submitted by a property owner shall include all information required by the 

Department, and shall include the fee required by the City Fee Schedule. 
 
C. A Parcel Map may be filed to revert to acreage land previously subdivided that consists of four or fewer 

contiguous parcels, in compliance with Map Act Section 66499.20-1/4. 
 
D. Coastal Development Permit.  A proposed reversion to acreage involving property within the 

Coastal Zone shall also require Coastal Development Permit approval in compliance with 
Section 9.72.030 (Coastal Permits) prior to the approval of the reversion to acreage, except 
where the site is in a Categorical Exclusion area as defined by the Coastal Act.  
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CHAPTER 9.86 – DEDICATIONS AND EXACTIONS 
 
Sections:  

 
9.86.010 - Purpose of Chapter  
9.86.020 - Applicability  
9.86.030 - Park Land Dedications and Fees  
9.86.040 - Reservations of Land for Public Facilities  
9.86.050 - Right-of-Way Dedications 

 
9.86.010 - Purpose of Chapter 
 
This Chapter establishes standards for subdivider dedications of land or payment of fees, in conjunction with 
subdivision approval. 
 
9.86.020 – Applicability 
 
A. Compliance required.  All proposed subdivisions shall comply with the requirements of this Chapter for 

dedications, reservations, or the payment of fees. 
 

B. Conditions of approval.  The requirements of this Chapter as they apply to a specific subdivision shall 
be described in conditions of approval adopted by the review authority for the Tentative Map. 

 
9.86.030 - Park Land Dedications and Fees 
 
A. Purpose.  This Section provides for the dedication of land and/or the payment of fees to the City for 

park and recreational purposes as a condition of the approval of a Tentative Map.  This Section is 
enacted as authorized by the provisions of Chapter 4, Article 3 of the Map Act, also known as the 
"Quimby Act," and as prescribed through the Parks and Recreation Element of the General Plan. 

 
B. Applicability. 
 

1. Land dedication and/or fee payment required.  As a condition of Tentative Map approval, the 
subdivider shall dedicate land and/or pay a fee, at the option of the City, in compliance with this 
Section for the purpose of developing new, or rehabilitating existing park or recreation facilities to 
serve the subdivision. 

 
2. Exemptions.  The provisions of this Section do not apply to industrial or commercial subdivisions, 

condominium projects or stock cooperatives which consist of the subdivision of airspace in an 
existing apartment building which is more than five years old when no new dwelling units are 
added, or to any other subdivision exempted by Map Act Section 66477. 

 
C. Review authority.  The review authority for determinations required by this Section shall be the same 

as that assigned by Section 9.80.060 for the type of subdivision being processed.  When the review 
authority considers a Tentative Map for a residential subdivision of 51 or more parcels, or a residential 
subdivision of five or more parcels that includes a proposal to dedicate parkland, the matter shall first be 
referred to the Parks and Recreation Committee for a recommendation to the review authority as to 
whether the proposed dedication conforms to the Parks and Recreation Element of the General Plan, 
and any other applicable City plan. 

 
D. Amount of parkland required. 
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1.  General standard.  It is found and determined that the public interest, convenience, health, 

welfare, and safety require that five acres of property for each 1,000 persons residing within this 
City be devoted to neighborhood and community park and recreational purposes. 

 
2.  Dedication requirement for residential subdivisions.  The amount of contiguous acreage 

required to be dedicated by a residential subdivider for park and recreational purposes shall be 
based upon the number of dwelling units proposed in the subdivision.  The required dedication 
shall be computed using the following formula: 

 
X = .005(U)(P) 
 
Where: 
 
X = Amount of parkland required, in acres. 
 
U = Total number of approved new dwelling units in the subdivision.  In the case of a subdivision 
in a zone that allows multiple dwellings per lot, the number of units shall be the maximum allowed 
by the zone unless the total number is limited to a specific number by condition of approval or 
other City requirement. 
 
P = Average number of persons per dwelling unit within the City, from the most recent Federal 
census. 
 
In addition, the subdivider shall, without credit, provide improvements in compliance with 
Subsection H. 

 
E. Formula for fees in lieu of land.  If the review authority determines that: 
 

1.  If the entire parkland obligation for a proposed residential subdivision is not satisfied by dedication 
in compliance with Subsection D. above, the subdivider shall pay a fee to the City in lieu of 
dedication, as a condition of Tentative Map approval.  The fee shall equal the acreage of parkland 
obligation derived from the formula in Subsection D., less the amount of parkland, if any, offered 
for dedication by the subdivider and accepted by the City, times the average per-acre fair market 
value per buildable acre for the appropriate park planning area, plus 20 percent toward the cost of 
off-site improvements (e.g., utility line extensions). 

 
2.  For purposes of determining the required fee, the term "fair market value" shall be based upon an 

appraisal within the past 12 months, and approved by the Council, immediately prior the receipt of 
the Final Map by the Council.  The subdivider shall notify the City of the expected submittal date of 
the Final Map at least twelve weeks prior to the submittal of the Final Map to the Department, to 
permit the City to select a certified land appraiser and carry out the appraisal.  The subdivider shall 
pay the City's costs for an independent appraiser. 

 
3.  If the subdivider or City staff object to the valuation, they may appeal the determination in 

compliance with Chapter 9.76 (Appeals); provided that the burden of proof on all issues shall lie 
with the subdivider. 

 
F. Fees only.  Only the payment of fees shall be required in subdivisions of 50 parcels or less, except that 

when a condominium project, stock cooperative, or community apartment project exceeds 50 dwelling 
units, dedication of land may be required even though the number of actual parcels may be less than 
50. 
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G. Criteria for requiring dedication and fees.  In a subdivision of 51 or more parcels, the City may 
require the subdivider to dedicate both land and pay a fee, as follows: 

 
1.  Determination of land or fee.  Whether the City accepts land dedication or elects to require 

payment of a fee in lieu thereof, or a combination of both, shall be determined by consideration of 
the following: 

 
a.  The General Plan, and the compatibility of dedication with the General Plan; 
 
b.  Topography, geology, access, size, shape and the location of land in the subdivision 

available for dedication; 
 
c.  Feasibility of dedication; and 
 
d.  Availability of existing park property. 

 
2.  Procedure for determining land or fee.  The review authority shall determine whether the 

subdivider shall dedicate land, pay in-lieu fees, or provide a combination of both, at the time of 
Tentative Map approval.  The determination of the review authority shall be based on a report and 
recommendation from the Director, and a recommendation from the Parks and Recreation 
Committee.  The recommendations and the action of the review authority shall consider the 
factors in Subsection G.1 above, and shall include the following: 

 
a.  The amount of land required; 
 
b.  Whether a fee shall be charged in lieu of land; 
 
c.  Whether land and a fee shall be required; 

 
d.  The location and suitability of the park land to be dedicated or use of in-lieu fees; and 
 
e.  The approximate time when development of the park or recreation facility shall commence. 
 

The determination of the City as to whether land shall be dedicated, or whether a fee shall be 
charged, or a combination thereof, shall be final and conclusive. 

 
3.  Land and fees.  A requirement for both land dedication and fee payment shall comply with the 

following standards. 
 

a.  When only a portion of the land to be subdivided is proposed in the General Plan or 
applicable specific plan as the site for a local park, that portion shall be dedicated for local 
park purposes, and a fee computed as provided by Subsection E. shall be paid for any 
additional land that would have been required to be dedicated by Subsection D. 

 
b.  When a major part of the local park or recreational site has been acquired by the City and 

only a small portion of land is needed from the subdivision to complete the site, the 
remaining portion shall be dedicated, and a fee computed as provided by Subsection E. 
shall be paid in an amount equal to the value of the land that would otherwise have been 
required to be dedicated by Subsection D.  The fees shall be used for the improvement of 
existing City parks or recreational facilities serving the community, with consideration for 
parks and facilities impacted by the subdivision. 

 
4.  Credit for improvements.  The cost of park and recreational improvements and equipment 
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provided by the developer on the dedicated land shall be a credit against the required dedication 
of land or fees.  Off-site improvements shall not be credited.  The park and recreation 
improvements and equipment shall be approved by the Parks and Recreation Committee prior to 
any credit being reviewed and/or granted. 

 
5.  Credit for private recreation facilities.  A subdivider may be credited for the provision of private 

recreation facilities within the subdivision, as follows. 
 

a.  Eligibility.  Subdivisions meeting either of the following criteria shall be eligible to receive 
credit for private recreation facilities: 

 
(1)  In compliance with Government Code Section 66477, the subdivision involves a 

planned development, real estate development, stock cooperative, or community 
apartment project, as defined in Business and Professions Code Sections 11003, 
11003.1, 11003.2, 11003.4 and 11004, respectively; and condominiums, as defined 
in Civil Code Section 783; or 

 
(2)  Where the review authority determines that proposed private recreation facilities are 

in the best interest of the City, not necessarily the subdivision, based on a 
recommendation from the Parks and Recreation Committee. 

 
b.  Amount of credit.  The maximum amount of credit considered for private recreation 

facilities (improvements) shall be 50 percent of the land or fees specified in compliance 
with this Section.  The amount of credit shall be determined by the review authority based 
on a recommendation from the Parks and Recreation Committee. 

 
c.  Characteristics of private recreation facilities given credit.  Private recreation facilities 

shall be accepted for credit only if the review authority determines that they will meet the 
requirements of the Parks and Recreation Element of the General Plan, and any other 
applicable City plans.  All private recreation facility improvements receiving credit shall be 
recorded on the Final Map and maintained in a safe and operable condition for the duration 
of the development. 

 
H. Improvement requirements.  When land is required to be dedicated in compliance with this Section, 

the subdivider shall provide the following improvements prior to the acceptance of the dedication by the 
City.  These improvements shall not be credited toward any required in-lieu fees. 

 
1.  Full street improvements and utility connections including, but not limited to, curbs, gutters, street 

paving, traffic control/calming devices, street trees, sidewalks, and lighting; 
 
2.  Fencing along property lines of portions of the subdivision contiguous to the dedicated land, where 

required by the review authority; 
 
3.  Improved drainage through the site; and 
 
4.  Other minimal improvements which the review authority determines to be essential to the 

acceptance of the land for recreational purposes. 
 
The Council reserves the right to accept the improvements prior to agreeing to accept the dedication of 
land and to require in-lieu fee payments if the Council determines that the improvements are 
unacceptable. 

 
I. Conveyance of land, payment of fees. 
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1.  Land.  Real property being dedicated for park purposes shall be conveyed by the Parcel or Final 

Map in fee simple absolute, to the City by the subdivider, free and clear of all encumbrances 
except those which, in the opinion of City Attorney, will not interfere with use of the property for 
park and recreational purposes, and which the Council agrees to accept.  The subdivider shall 
provide all fees and instruments required to convey the land, and title insurance approved by the 
City Attorney in favor of the City in an amount equal to the value of the land. 

 
2.  Fees.  The amount of required fees shall be deposited with the City at the time of submittal of a 

Parcel or Final Map.  The City Treasurer shall deposit the fees into the Subdivision Park Trust 
Fund, or its equivalent. 

 
a.  Timing of payment.  Fees required in compliance with this Section shall be paid to the 

City prior to Parcel Map or Final Map recordation. 
 
b.  Use of funds.  The money collected in compliance with this Section, including accrued 

interest, shall be used only for the purpose of acquiring necessary land, developing new or 
rehabilitating existing park or recreational facilities, or related improvements, in the manner 
specified in the Parks and Recreation Element of the General Plan. 

 
c.  Distribution of unused fees.  Fees not used within five years in accordance with Map Act 

Section 66477, less an administrative charge, shall be distributed and paid to the then 
record owners of the subdivision in the same proportion that the size of their lot bears to 
the total area of all lots in the subdivision. 

 
d.  Annual report.  As part of the City's budget, the Finance Director shall report to the 

Council at least annually on income, expenditures, and status of the Subdivision Park Trust 
Fund. 

 
e.  Facility development schedule.  As specified in the Parks and Recreation Element of the 

General Plan, the City shall develop and maintain a schedule in compliance with 
Government Code Section 66477, specifying how, why, when, and where it will use the 
land or fees, or both, to develop park or recreational facilities to serve residents of the 
subdivision. 

 
9.86.040 - Reservations of Land for Public Facilities 
 
As a condition of approval of a Tentative Map, the City may require the subdivider to reserve sites appropriate in 
area and location for fire stations, libraries or other public uses, pay an in-lieu fee or both at the option of the City 
in compliance with this Section. 
 
A.  Standards for reservation of land. 
 

1.  Location of land.  Where a fire station, library, or other public use is shown in the General Plan or 
applicable Specific Plan, the subdivider may be required by the City to reserve sites as determined 
by the City in compliance with the standards in the applicable plan. 

 
2.  Configuration.  The reserved area shall be of a size and shape that will permit the balance of the 

property to develop in an orderly and efficient manner.  The amount of land to be reserved shall 
not make development of the remaining land held by the subdivider economically unfeasible.  The 
land to be reserved shall be in multiples of streets and parcels that will permit an efficient division 
of the reserved area if it is not acquired within the period determined by Subsection B. 
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B.  Procedure for reservation of land.  The public agency for whose benefit an area has been reserved 
shall at the time of approval of the Parcel or Final Map enter into a binding agreement with the 
subdivider to acquire the reserved area within two years after the completion and acceptance of all 
improvements, unless a longer time is authorized by mutual agreement. 

 
C.  Purchase price of reserved land.  The purchase price shall be the market value of the land at the time 

the Tentative Map is filed, plus the property taxes against the reserved area from the date of the 
reservation, and any other costs incurred by the subdivider in maintaining the reserved area, including 
interest costs incurred on any loan covering the reserved area. 

 
D.  Termination of reservation.  If the public agency for whose benefit an area has been reserved does 

not enter into a binding agreement as described in Subsection B. (Procedure for Reservation of Land), 
the reservation shall automatically terminate. 

 
9.86.050 - Right-of-Way Dedications 
 
A.  Offers of dedication required.  As a condition of Tentative Map approval, the subdivider shall dedicate 

or make an irrevocable offer of dedication of all parcels of land within the subdivision that are needed 
for streets, sidewalks, pathways, alleys, including access rights and abutters' rights, drainage, public 
utility easements, and other public easements. In addition, the subdivider shall improve or agree to 
improve all streets, sidewalks, pathways, alleys, drainage facilities, and other public utilities. 

 
B.  Improvements.  The subdivider shall construct or agree to construct all improvements approved or 

required for the subdivision, including access rights and abutters' rights, in compliance with the City's 
improvement standards. 

 
C. Rights-of-way, generally.  Rights-of-way shall be of sufficient size to accommodate the required 

improvements.  In addition, where parcels front on a City-maintained road of insufficient width, or when 
the existing right-of-way is not deeded, the subdivider shall dedicate right-of-way sufficient for the 
ultimate facility. 

 
D.  Limited access designation.  Whenever the review authority finds a safety hazard would be created 

as the result of direct access from any parcel to any existing or proposed street, the review authority 
may impose a requirement that any dedication or offer of dedication of a street shall include a waiver of 
direct access rights to the street from any property shown on a Final Map as abutting the street, and 
that if the dedication is accepted, the waiver shall become effective in compliance with the provisions of 
the waiver of direct access.  The review authority may also require waivers of access to an existing 
street already dedicated which abuts the subdivision. 

 
E.  Transit facilities.  Dedications in fee simple or irrevocable offers of dedication of land within the 

subdivision may be required for local transit facilities including bus turnouts, benches, shelters, landing 
paths and similar items that directly benefit the residents of the subdivision if deemed necessary by the 
City Engineer, and if, in compliance with Map Act Section 66475.2.  The review authority through an 
ordinance, may require a dedication if it finds that transit services are or will, within a reasonable time 
period, be available to the subdivision. 

 
F.  Alternative transportation systems.  Whenever the subdivision falls within an area designated or 

deemed necessary for the development of bikeways, hiking or equestrian trails in the General Plan, 
Parks and Recreation or Bicycle and Pedestrian Master Plans, applicable specific plan, or implementing 
legislation, the subdivider shall dedicate land as is necessary to provide for these ways.  
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CHAPTER 9.88 – SUBDIVISION DESIGN AND IMPROVEMENT REQUIREMENTS 
 
Sections:  

  
9.88.010 - Purpose of Chapter  
9.88.020 - Applicability of Design and Improvement Standards  
9.88.030 - Subdivision Design and Improvement Standards  
9.88.032 - Subdivision Design and Improvement Standards - Special Residential Subdivisions  
9.88.040 - Site Preparation and Subdivision Construction  
9.88.050 - Improvement Plans  
9.88.060 - Installation of Improvements  
9.88.070 - Improvement Agreements and Security  
9.88.080 - Soils Reports  

 
9.88.010 - Purpose of Chapter 
 
This Chapter establishes standards for the design and layout of subdivisions, and the design, construction or 
installation of public improvements within subdivisions.  The purpose of these standards is to ensure, through 
careful site evaluation and design, the creation of new usable parcels that are consistent with the General Plan 
and any applicable Specific Plan. 
 
9.88.020 - Applicability of Design and Improvement Standards 
 
The requirements of this Chapter apply as follows: 
 
A.  Extent of required improvements.  Each subdivision shall provide the improvements required by this 

Chapter, and any additional improvements required by conditions of approval. 
 
B.  Applicable design standards, timing of installation.  The subdivider shall construct all on- and off-

site improvements according to standards approved by the City Engineer.  No Final or Parcel Map shall 
be approved or presented to the Council for approval until the subdivider either completes the required 
improvements, or enters into a subdivision improvement agreement with the City for the work. 

 
C.  Subdivision improvement standards - Conditions of approval.  The applicable subdivision 

improvement and dedication requirements of this Chapter and any other improvements and dedications 
required by the review authority in compliance with Section 9.81.060 (Findings Required for Tentative 
Map Approval), shall be described in conditions of approval adopted for each approved Tentative Map 
(Section 9.81.070).  The design, construction or installation of all subdivision improvements shall 
comply with the requirements of the City Engineer. 

 
D.   Oversizing of improvements. 
 

1.  At the discretion of the review authority, improvements required to be installed by the subdivider 
for the benefit of the subdivision may also be required to provide supplemental size, capacity, 
number, or length for the benefit of property not within the subdivision, and may be required to be 
dedicated to the City, in compliance with Map Act Chapter 4, Article 6. 

 
2.  In the event that oversizing is required, the City shall comply with all applicable provisions of Map 

Act Sections 66485 et seq., including the reimbursement provisions of Map Act Section 66486. 
 
3.  If a parcel proposed for subdivision is subject to an existing reimbursement agreement, the 

subdivider shall pay the required reimbursement prior to the recordation of the Final Map, or the 
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issuance of a building permit for construction on the parcel, whichever occurs first. 
 
E.  Exceptions.  Exceptions to the requirements of this Chapter may be requested and considered in 

compliance with Section 9.80.090 (Exceptions to Subdivision Standards). 
 
9.88.030 - Subdivision Design and Improvement Standards 
 
This Section establishes standards for the design and layout of subdivisions, and the design, construction or 
installation of public improvements within subdivisions.  These standards are intended to ensure, through careful 
site evaluation and design, the creation of new usable parcels that are consistent with the General Plan and any 
applicable specific plan.  These standards apply to all proposed subdivisions as noted, except as otherwise 
provided by Section 9.88.032 (Subdivision Design and Improvement Standards - Special Residential 
Subdivisions) 
 
A.  General design principles.  Subdivision design shall be based on an analysis of the natural conditions 

and features of the site. To the maximum extent feasible, development shall be located and designed to 
preserve natural features and avoid areas of environmental sensitivity, including wetlands, significant or 
mature trees or stands of trees, creek side riparian habitat areas, floodplain areas, and areas with 
slopes greater than 25 percent.  Residential structures, including decks and balconies, shall not extend 
into significant natural areas, as determined by the review authority 

 
B.  Density of residential development.  The maximum number of dwelling units permitted within a 

proposed subdivision shall not exceed the density established by the General Plan, the maximum 
number of dwelling units permitted by the applicable zoning district, current state density bonuses, or 
the City’s affordable housing requirements as outlined in Chapter 9.32. 

 
C.  Rural Land Divisions.  Rural land divisions, both major and minor subdivisions (not including 

boundary adjustments and parcels inside the Urban Services Boundary), only may be permitted 
when 50 percent of the useable parcels in the area have been developed and the created parcels 
would not be smaller than the average size of the surrounding parcels. To determine if this 
criteria is met, the following shall apply The following criteria shall be used in determining 
whether 50% build-out has occurred and what the average size of surrounding parcels 
comprises: 

 
1. Useable parcels do not include parcels committed to agricultural use and designated as 

such on the Coastal Zoning Map, parcels committed to timberland and designated as 
such on the Coastal Zoning Map, or parcels committed to Natural Resource 
conservation purposes or parts of parcels committed to Natural Resource conservation 
purposes. 

 
2. To determine if the 50 percent rule has been met, a survey of the existing parcels in the 

vicinity of the project site will need to be conducted. If 50 percent or more of the 
existing lots are developed, then the land division may be processed.  The study area 
may be reduced to exclude parcels with land use or zoning designations, or other 
characteristics markedly dissimilar to the subject property, or those lying outside of a 
readily identifiable neighborhood area as delineated by a perimeter of major street or 
other cultural or natural features. 

 
3. The Coastal Zoning Map designates the minimum lot size for parcels in each planning 

area. As these minimum lot sizes are reflective of the average size of lots in each area, 
the minimum lot size designated for the land use classification that the land division is 
proposed establishes the average size. 
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4. To determine the “average size of the surrounding parcels:”  
 

a. A study shall be made of all parcels within one-quarter (1/4) mile of the exterior 
bounds of the property being subdivided.  

 
b. The study area may be reduced to exclude parcels with land use or zoning 

designations, or other characteristics markedly dissimilar to the subject 
property, or those lying outside of a readily identifiable neighborhood area as 
delineated by a perimeter of major street or other cultural or natural features. 

 
c. The "average size" usually means the arithmetic mean, although the mode or 

the median size may be used when the majority of parcels are of a common 
size and a very few parcels skew the mean to create an average atypical of the 
size of surrounding lots. 

 
C. D. Energy conservation.  Each proposed subdivision shall be designed to provide maximum 

opportunities for energy conservation, including opportunities for passive or natural heating or cooling 
opportunities, in compliance with Map Act Section 66473.1, and Chapter 9.56 (Solar Siting and Solar 
Access).  Consideration should be given to east-west orientation of streets to provide maximum solar 
access. 

 
D. E. Gated or walled communities.  No residential development within the City shall be entirely enclosed 

by a wall or fence, and no residential area shall be provided with gates or other limitations on general 
public pedestrian or vehicle access to the dedicated streets or sidewalks within the development. 

 
E. F. Hillside subdivisions.  Each proposed subdivision shall comply with the requirements of Chapter 9.52 

(Hillside Development), as applicable. 
 
F. G.  Sidewalks, streets, blocks, and parcels. 
 

1.  Pedestrian walkways away from street frontages.  The City may require dedicated and 
improved pedestrian walkways in locations away from street frontages where necessary, to 
provide safe and convenient pedestrian access to a public facility or to otherwise provide 
convenient connections between existing pedestrian routes.  Where walkways are required, the 
City Engineer shall specify standards for their design and construction, after consultation with the 
Transportation Safety Committee. 

 
2.  Bicycle paths.  The subdivider shall provide bicycle paths within an approved subdivision in 

compliance with Section 66475.1 of the Subdivision Map Act, the Transportation Element of the 
General Plan, and any other applicable City plan. 

 
3.  Streets.  The layout, design, and construction of proposed streets shall comply with the General 

Plan, the following requirements, and the energy conservation standards of Subsection C. 
 

a.  Street design standards. 
 

(1)  Proposed streets, blocks, and parcels shall be arranged so that each proposed 
parcel has direct access to a public street or alley.  Where direct access is 
infeasible, proposed parcels may be served by a common access driveway 
easement that connects to a public street; provided that the number of parcels 
allowed by the review authority to be served by an easement shall be limited 
based on consideration by the review authority of the public safety of proposed 
access, ingress, and egress, and parking, utilities, drainage, and environmental 
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issues. 
 
(2)  The width and number of traffic and parking lanes of proposed streets shall 

comply with the City's Standard Details, provided that subdivision design may 
utilize narrow or "skinny" streets and various traffic calming approaches as 
approved by the review authority, in compliance with the General Plan. 

 
(3)  Alleys are encouraged for access to vehicle parking areas. 

 
b.  Street location/alignment.  The layout of proposed streets shall comply with the City’s 

General Plan, subject to approval by the City Engineer.  Whether or not shown on the 
General Plan, streets proposed within a new subdivision shall be interconnected and shall 
connect with adjacent streets external to the subdivision, to provide multiple routes for 
pedestrian and vehicle trips from, to, and within the subdivision, as determined by the 
review authority to be appropriate.   Cul-de-sac streets may be approved only in 
compliance with Subsection F.3.d. (Cul-de-sac and other dead-end streets). 

 
c.  Street extensions and stub streets. 

 
(1)  Street extensions.  Where the subdivision adjoins unsubdivided land, streets in the 

subdivision shall be extended to the adjacent unsubdivided land, as prescribed by 
the review authority, to provide access to the unsubdivided land in the event of its 
future subdivision. 

 
(2)  Stub street improvements.  In the case of stub-end streets extending to the 

boundary of the property, a barricade, the design to be approved by the City 
Engineer, shall be constructed at the end of the stub-end street, pending the 
extension of the street into adjacent property.  Where required by the Planning 
Commission, a temporary connection to another street, or a temporary turnaround, 
shall be provided by the subdivider. 

 
d.  Cul-de-sac and other dead-end streets.  Subdivision design shall not include cul-de-sac 

or other dead-end streets except where through streets cannot be provided because of 
existing development or other physical barrier or environmental feature requiring protection 
and/or preservation (e.g., a creek channel). 

 
e.  Intersections.  All streets shall normally intersect as nearly as possible at right angles, 

except when it can be shown that any other street pattern will improve design of the 
subdivision without hindering traffic safety.  Traffic calming and pedestrian/bicycle safety 
features shall be incorporated into the design after consultation with the Transportation 
Safety Committee. 

 
f.  Curb, gutters, and sidewalks.  Where authorized by the review authority, sidewalks may 

be furnished on one side of the street only.  Curbing and gutters shall be provided as 
required by the City's Standard Details, and as required by the review authority. 

 
(1)  In general, curbing and gutters are appropriate for street drainage, safety, and 

the delineation and protection of the pavement edge. 
 
(2)  Where curbing is not required, some other type of edge definition and 

stabilization shall be specified by the review authority. 
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g.  Street dedications.  A street that is not constructed to City standards will not be accepted 
by the City for dedication as a public street.  However, even a street that complies with all 
applicable City standards may not be accepted for dedication.  Acceptance of street 
dedication is at the discretion of the Council. 

 
h.  Street lighting.  All proposed subdivisions shall provide street lighting facilities designed 

and constructed in compliance with the City's improvement standards and specifications, 
provided that the review authority shall ensure that: 

 
(1)  The illumination of streets shall be unobtrusive and the lowest intensity compatible 

with safety; and 
 
(2)  No lighting shall be allowed that results in illumination above the tree canopy. 

 
The subdivider shall pay any street light maintenance and energy fee required by the City, 
through an assessment district. 

 
i.  Street signs and street names. 

 
(1)  Street names.  Names proposed for public and private streets within a proposed 

subdivision shall be approved by the review authority.  The duplication of an existing 
street name within the same area shall not be allowed in a new subdivision unless 
the street is an obvious extension of an existing street. 

 
(2)  Street signs.  The subdivider shall provide a minimum of one street name sign in 

compliance with the City's improvement standards and specifications at each street 
intersection. 

 
4.  Blocks.  Proposed subdivision blocks shall comply with the following standards. 

 
a.  Block length.  Block faces should be 300 feet in length and shall not exceed a length of 

500 feet except as approved by the Review Authority.  No block perimeter shall exceed 
2,000 feet. 

 
b.  Block width.  The width of each block shall be sufficient for an ultimate layout of two tiers 

of lots within the block, preferably with an alley between the tiers, with the lots sized in 
compliance with this Section.  The review authority may approve alternative designs where 
it determines that surrounding subdivision layout, property lines, or topographic conditions 
require other standards. 

 
5.  Parcels.  The size, shape and arrangement of proposed parcels shall comply with this Section, 

and with any other applicable General Plan policy, specific plan requirement, or other Municipal 
Code provision. 

 
a.  General parcel design standards.  Proposed parcels shall be designed with lot 

boundaries that are regular in shape, and in compliance with the following standards. 
 
(1) Each proposed parcel shall be determined by the review authority to be "buildable" 

because it contains at least one building site that can accommodate a structure in 
compliance with all applicable provisions of this Land Use Code. 

 
(2)  No parcel shall be created that is divided by a City boundary line.  
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Subdivision Design and Improvement Requirements 9.88.030  
 

 
(3)  No subdivision shall be approved which leaves unsubdivided islands, strips or 

parcels, or property unsuitable for subdividing, which is not either accepted by the 
City or other appropriate entity for public use, or maintained as common area, within 
the development. 

 
(4)  Clustering of lots with common open space areas and/or common parking lots is 

encouraged, in compliance with the General Plan. 
 

b. Parcel area.  The minimum area for new parcels shall be as required by Article 2 (Zoning 
Districts and Allowable Land Uses) for the applicable zoning district, except as otherwise 
provided by this Section, and except as provided by Chapter 9.32 (Affordable Housing 
Requirements) or Section 9.72.070 (Planned Development Permit). 

 
(1)  Calculation of area.  When calculating the area of a parcel to determine compliance 

with this Section, Article 2, or the General Plan, the following shall be deducted from 
the gross area of any parcel, regardless of whether they may be used by the general 
public or are reserved for residents of the subdivision: 

 
(a).  A vehicular or non-vehicular access easement through the parcel; 
 
(b).   An easement for an open drainage course, whether a ditch, natural channel 

or floodway; and 
 
(c).  The "flag pole" (access strip) of a flag lot. 

 
(2)  Minimum lot area requirements for common interest projects.  The minimum lot 

area requirements of Article 2 for the applicable zoning district shall not apply to 
condominiums, condominium conversions, and townhouses, but shall apply to the 
creation of the original parcel or parcels that are the location of the condominium or 
townhouse structure. 

 
c.  Parcel dimensions.  The dimensions of new parcels shall comply with applicable 

provisions of Article 2, or as otherwise required by the review authority. 
 
d.  Parcel configuration.  The layout of proposed parcels and streets shall be designed to 

use land efficiently and minimize site disturbance in terms of cuts and fills and the removal 
of vegetation.  See also the lot design provisions regarding energy conservation in 
Subsection C. 

 
(1)  Street frontage required.  Except where determined by the review authority to be 

infeasible, each proposed parcel shall have frontage on a public street or improved 
alley.  The frontage width shall be at least the minimum lot width required by the 
applicable zoning district, except where a flag lot is approved in compliance with 
Subsection F.5.d.4 (Flag lots) or the curving of the street frontage makes it 
infeasible. 

 
(2)  Double-frontage lots.  Parcels with streets along both the front and rear lot lines 

shall be prohibited, except when necessitated by topographical or other physical 
conditions or where access from one of the roads is prohibited.  (An alley is not 
considered a street for the purposes of this Section.) 
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(3)  Cul-de-sac parcels.  Where cul-de-sac parcels are allowed by the review authority, 

the minimum street frontage width for each parcel shall be 25 feet.  The minimum 
depth of a parcel accessed by a cul-de-sac shall be an average of 90 feet. 

 
(4)  Flag lots.  Flag lots may be approved only where the review authority determines 

that unusual depth or other characteristic of a parcel to be subdivided prevents one 
or more proposed parcels from having a frontage width equal to the minimum lot 
width required by the applicable zoning district.  Where allowed, the "flag pole" 
portion of a flag lot shall have a minimum width of 15 feet for one lot and 20 feet for 
access to two or more lots; provided that the review authority may require additional 
width depending upon the length of the flag pole and traffic safety sight distance 
considerations. 

 
e.  Curb cuts and driveways.  Whenever feasible, curb cuts serving adjacent uses shall be 

combined to minimize the number of entrances onto a public right-of-way.  No curb island 
is allowed when it is less than six feet from top of curb cut to top of curb cut between uses.  
Proposed parcels shall be designed to accommodate driveways designed in compliance 
with Section 9.36.100 (Driveways and Site Access). 

 
G. H. Landscaping.  Landscaping shall be provided in compliance with Chapter 9.34 (Landscape Standards).  

The review authority may also require a subdivider to provide landscape buffers at appropriate locations 
to create a visual screen and minimize adverse impacts where a proposed subdivision abuts a major 
street or railroad, or includes more than one land use or housing type. 

 
H. I. Monuments.  The subdivider shall install monuments in compliance with the requirements of the City 

Engineer, and Map Act Chapter 4, Article 9. 
 
I. J. Off-site work.  The subdivider may be required to upgrade existing facilities to comply with increased 

capacity demands created by the subdivision, including road paving, sidewalk installation, etc. 
 
J. K. Private facilities - Maintenance.  A subdivision with common area or private streets shall have 

conditions, covenants, and restrictions (CC&Rs) approved by the City to provide for the maintenance of 
the common areas and/or private streets, and establish standards for maintenance. 

 
K. L. Public facilities and utilities. 
 

1.  Bridges and major thoroughfares.  The City may assess and collect fees as a condition of 
issuing a building permit for the purpose of defraying the actual or estimated costs of constructing 
bridges or major thoroughfares in compliance with Map Act Section 66484, after the City has 
established provisions through the circulation element of the General Plan for bridge crossings 
and major thoroughfares by ordinance. 

 
2.  Fire hydrants.  The subdivider shall install fire hydrants of sizes and at locations approved by the 

Fire Chief and the Public Works Director. 
 
3.  Public utilities and utility easements.  Each approved parcel shall be provided connections to 

public utilities, including electricity, gas, water, sewer, and telecommunications services, which 
shall be installed as part of the subdivision improvements as provided by this Section. 

 
a.  Underground utilities.  Utilities in new subdivisions shall be installed underground, as 

follows.  These requirements do not apply to utility lines which do not serve the area being 
subdivided.  Telecommunications facilities are also subject to the requirements of Chapter 
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9.44 (Telecommunications Facilities). 
 

(1)  When required.  All existing and proposed utility distribution facilities (including 
electric, telecommunications and cable television lines) installed in and for the 
purpose of supplying service to any subdivision shall be installed underground.  
Equipment appurtenant to underground facilities, including surface mounted 
transformers, pedestal mounted terminal boxes and meter cabinets, and concealed 
ducts, shall also be located underground or entirely within a building. 

 
The subdivider is responsible for compliance with the requirements of this Section and shall 
make the necessary arrangements with all affected utility companies for facility installation. 
 
(2)  Location of installation.  Underground utility lines may be installed within street 

rights-of-way or along a lot line, subject to appropriate easements being provided if 
necessary.  When installed within street rights-of-way, their location and method of 
installation, insofar as it affects other improvements within the street right-of-way, 
shall be subject to the approval of the City Engineer. 

 
b.  Utility easements - Minimum width.  The minimum width of easements for public or private 

utilities, sanitary sewers, or water distribution systems shall be determined by the review 
authority based on the recommendations of the City Engineer for City facilities, and the 
recommendations of the applicable utility company, for public or private utilities. 

 
c.  Timing of installation.  All underground utilities, water lines, sanitary sewers, and storm 

drains installed in streets, shall be constructed before the streets are surfaced.  
Connections to all underground utilities, water lines, and sanitary sewers from approved 
parcels shall be laid to sufficient lengths, as determined by the City Engineer, to avoid the 
need for disturbing the street improvements when service connections are made. 

 
4. Railroad crossings.  A proposed subdivision shall be designed to provide for railroad crossings 

necessary to provide access to or circulation within the proposed subdivision, including the 
preparation of all documents necessary for application to the California Public Utilities Commission 
for the establishment and improvement of the crossings.  The subdivider shall deposit with the City 
Clerk, in cash, the estimated costs to be incurred by the City in pursuing the application for 
railroad crossings before the Public Utilities Commission.  Upon termination of the proceedings 
before the Public Utilities Commission, an accounting of the deposit will be made and an 
additional charge or refund will be made to the subdivider. 

 
5.  Sewage disposal.  Each parcel within an approved subdivision shall be provided a connection to 

the City's sewage collection, treatment, and disposal system, in compliance with the City's 
improvement standards and specifications. 

 
6.  Storm drainage.  Storm water runoff from the subdivision shall be collected and conveyed by an 

approved storm drain system.  The use of natural drainage techniques in subdivision design is 
encouraged. 

 
a.  Design principles. Natural drainage patterns shall be preserved to minimize potential 

slippage and flooding.  On-site water retention is encouraged to reduce runoff to City 
facilities.  Building site drainage shall be away from structures and to streets. 

 
b.  System capacity.  The storm drain system shall be designed for ultimate development of 

the drainage area. 
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c.  Protection of off-site properties.  The storm drain system shall provide for the protection 
of abutting and other off-site properties that would be adversely affected by any increase in 
runoff attributed to the development; off-site storm drain improvements may be required to 
satisfy this requirement. 

 
d.  Improvement of easement.  Any easement for drainage or flood control shall be 

improved as specified by the City Engineer. 
 

7.  Storm drainage and sanitary sewer fees.  Prior to the filing of a Final Map or Parcel Map, the 
subdivider shall pay any fees for defraying the actual or estimated costs of constructing planned 
drainage facilities for the removal of surface and storm waters from local or neighborhood 
drainage areas, or sanitary sewer facilities for local sanitary sewer areas established in 
compliance with Map Act Section 66483.  This requirement shall not be applied until the City has 
established a master plan for the neighborhood or sanitary areas by ordinance. 

 
8.  Water supply.  Each approved parcel shall be served by the City's water distribution system and 

shall be designed and constructed to accommodate both domestic and fire flows, together with 
necessary fire hydrants to serve each lot proposed to be created. 

 
9.88.032 - Subdivision Design and Improvement Standards - Special Residential Subdivisions 
 
In order to implement the Housing Element and add to the diversity of local housing opportunities, the following 
standards apply to special residential subdivisions, which are permitted in the Residential Low-Density (RL) zone. 
Other than the following standards, the other subdivision standards and requirements of this Chapter shall 
continue to apply. 
 
A.  Application requirements.  An applicant proposing to use the special residential subdivision standards 

of this Section shall clearly state their request in writing at the time of filing the Tentative Map. 
 

1. Occupancy by lower income households required. 
 

a.  These standards shall only be applied in a subdivision of four or fewer lots where at least 
one lot will be reserved for occupancy by a low-income household.  

 
b.  These standards shall only be applied in a subdivision of five or more lots where at least 20 

percent of the lots will be reserved for occupancy by low-income households.   If the 
subdivision contains 10 or more lots, at least 10 percent of the total number of lots shall be 
reserved for households with very low incomes. 

 
2. Design standards. 

 
a. Minimum lot area.  In the RL zone, the minimum lot size allowed shall be 4,000 square 

feet. 
 
b.  Street access.  The following standards shall be applied where the proposed road will 

provide access only to the proposed project and immediately adjacent parcels.  
 
 

(1) Public streets will be as narrow as can safely be permitted.  Turn-outs shall be 
provided as necessary to allow for passing movements.  One-way streets may be 
specified. 

 
(2) Private roads may be permitted, provided that adequate provisions are made for 
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long-term maintenance, and that the roads provide access only to parcels within the 
proposed subdivision. 

 
c. Pedestrian, bicycle, equestrian access.  Trails, paths, or sidewalks are to be provided.  

They may be located within the easements on private property and may be on only one 
side of any roadway, unless a logical extension of adjoining trails, paths, or sidewalk 
requires construction on both sides of the roadway. 

 
 d. On-street and off-street parking.  Off-street parking shall be provided at a ratio of at least 

one space for each primary dwelling and one additional space for each second unit on 
each lot.  Special "coves" or turnouts for on-street parking may be required to 
accommodate guest or overflow parking. 

 
9.88.040 - Site Preparation and Subdivision Construction 
 
Proposed subdivision grading, and related erosion and sediment control measures, shall comply with all 
applicable provisions of Article 6 (Site Development Regulations). 
 
9.88.050 - Improvement Plans 
 
After the approval of a Tentative Map, the subdivider shall diligently proceed to complete any subdivision 
improvements necessary to fulfill the conditions of approval.  Before the construction of any improvements, the 
subdivider shall submit plans to the City as follows: 
 
A. Preparation and content.  Improvement plans shall be prepared by a California registered civil 

engineer.  Improvement plan submittals shall include the following information: 
 
1. Any drawings, specifications, calculations, design reports and other information required by the 

City Engineer; 
 
2. Grading, drainage, erosion and sediment control, and a storm water pollution prevention plan 

(SWPPP) for the entire subdivision; and 
 
3. The improvement plan/specification checking and construction inspection fees required by the 

City Fee Schedule. 
 
B. Submittal of plans.  Improvement plans shall be submitted to the City Engineer and other reviewing 

agencies for review and approval.  Upon the approval of improvement plans in compliance with 
Subsection C. following, the subdivider shall also submit to the City Engineer a detailed cost estimate of 
all improvements, based on guidelines provided by the City.  Plans shall be submitted in hard copy and 
electronic form as required by the City Engineer. 

 
C. Review and approval.  Improvement plans shall be reviewed and approved by the City Engineer, 

within the time limits provided by Map Act Section 66456.2. 
 
D. Effect of approval.  The final approval of improvement plans shall generally be required before 

approval of a Parcel or Final Map.  The approval of improvement plans shall not bind the City to accept 
the improvements nor waive any defects in the improvements as installed. 

 
9.88.060 - Installation of Improvements 
 
Subdivision improvements required as conditions of approval of a Tentative Map in compliance with this Chapter 
(see Section 9.88.050) shall be installed as provided by this Section. 
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A. Timing of improvements.  Required improvements shall be constructed or otherwise installed only 

after the approval of improvement plans in compliance with Section 9.88.060, and before the approval 
of a Parcel or Final Map in compliance with Sections 9.82.060 (Parcel Map Approval) or 9.82.100 (Final 
Map Approval), except where: 

 
1. Improvements are deferred in compliance with Section 9.88.070 (Improvement Agreements and 

Security); or 
 
2. Improvements are required as conditions on the approval of a subdivision of four or fewer lots, in 

which case construction of the improvements shall be required: 
 

a.  When a Building Permit is issued for development of an affected parcel; or 
 
b.  At the time the construction of the improvements is required in compliance with an 

agreement between the subdivider and the City, as set forth in Section 9.88.070 
(Improvement Agreements and Security); or 

 
c.  At the time set forth in a condition of approval, when the review authority finds that 

fulfillment of the construction requirements by that time is necessary for public health and 
safety, or because the required construction is a necessary prerequisite to the orderly 
development of the surrounding area. 

 
3. To avoid breaking up street paving, underground utility or service lines required to be installed as 

part of a subdivision and are planned to run across or underneath the right-of-way of any street or 
alley shall be installed prior to the preparation of subgrade and prior to the surfacing of any 
streets or alleys.  In the event that the development of the subdivision requires the utility company 
to perform utility construction work, the developer shall pay a deposit satisfactory to the utility 
company within sufficient time to permit construction work to be performed prior to subgrade 
preparation.  In no event shall subgrade preparation commence before installation of all 
necessary utilities and laterals. 

 
B. Inspection of Improvements.  The construction and installation of required subdivision improvements 

shall occur as follows. 
 

1. Supervision.  Before starting any work, the contractor engaged by the subdivider shall designate 
in writing an authorized representative who shall have the authority to represent and act for the 
contractor in contacts with the City.  The designated representative shall be present at the work 
site at all times while work is in progress.  At times when work is suspended, arrangements 
acceptable to the City Engineer shall be made for any emergency work that may be required. 

 
2. Inspection procedures. 

 
a.  Inspections required.  The City Engineer shall make any inspections as he/she deems 

necessary to ensure that all construction complies with the approved improvement plans.  
Where required by the City Engineer, the developer shall enter into an agreement with 
the City to pay the full cost of any contract inspection services determined to be 
necessary by the City Engineer. 

 
b.  Access to site and materials.  The City Engineer shall have access to the work site at 

all times during construction, and shall be furnished with every reasonable facility for 
verifying that the materials and workmanship are in accordance with the approved 
improvement plans. 
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c.  Authority for approval.  The work done and all materials furnished shall be subject to 

the inspection and approval of the City Engineer.  The inspection of the work or materials 
shall not relieve the contractor of any obligations to fulfill the work as prescribed. 

 
d.  Improper work or materials.  Work or materials not meeting the requirements of the 

approved plans and specifications may be rejected, regardless of whether the work or 
materials were previously inspected by the City Engineer.  In the event that the City 
Engineer determines that subdivision improvements are not being constructed as 
required by the approved plans and specifications, he or she shall order the work stopped 
and shall inform the contractor of the reasons for stopping work and the corrective 
measures necessary to resume work.  Any work done after issuance of a stop work order 
shall be a violation of this Chapter. 

 
3. Notification.  The subdivider shall notify the City Engineer upon the completion of each stage of 

construction as outlined in this Chapter, and shall not proceed with further construction until 
authorized by the City Engineer. 

 
9.88.070 - Improvement Agreements and Security 
 
A subdivider may file a Parcel or Final Map before completion of all the improvements required by this Land Use 
Code and conditions of approval of the Tentative Map, only when the subdivider first obtains Council approval of 
a subdivision improvement agreement executed and submitted for Council review by the subdivider, and provides 
the City performance security as required by this Section.  Improvement agreements and required security shall 
also comply with Chapter 5 of the Map Act. 
 
A. Contents of improvement agreement.  A subdivision improvement agreement shall be submitted in a 

form acceptable to the City and approved by the City Attorney, and shall include the following 
provisions: 

 
1. Description of improvements.  A description of all improvements to be competed by the 

subdivider, with reference to the approved subdivision improvement plans; 
 
2. Time limit for construction.  The period within which all required improvements will be 

completed to the satisfaction of the City Engineer; 
 
3. Completion by City.  Provide that if the subdivider fails to complete all required improvements 

within the specified time, the City may elect to complete the improvements and recover the full 
cost and expenses thereof from the subdivider or the surety, including any attorney and legal fees 
associated with enforcement of the agreement; 

 
4. Surety requirement.  Require the subdivider to secure the agreement by furnishing security to 

insure full and faithful performance and to insure payment to laborers and material suppliers, as 
specified in Subsection B.  The amount of surety shall be based on an engineer's cost estimate 
submitted by the subdivider and approved by the City Engineer.  The total cost of improvements 
to be guaranteed shall be as provided in the approved engineer's cost estimate; and 

 
5. Phased construction.  Provisions for the construction of improvements in units, at the option of 

the subdivider. 
 

B. Security required to guarantee improvements.  A subdivision improvement agreement or a 
subdivision road maintenance and repair agreement shall be secured by adequate surety in a form 
approved as to form and sufficiency by the City Attorney, as follows: 
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1.  Type of security.  Improvement security shall be in the amount set forth or authorized in Map Act 

Section 66499.3. 
 

a. If the security is other than a bond or bonds furnished by a duly authorized corporate 
surety, an additional amount shall be included as determined by the Council as necessary 
to cover the cost and reasonable attorney's fees, which may be incurred by the City in 
successfully enforcing the obligation secured. 

 
b. The security shall also secure the faithful performance of any changes or alterations in the 

work, to the extent that such changes or alterations do not exceed 10 percent of the 
original estimated cost of the improvement. 

 
2.  Form of security.  The required surety shall consist of one or more of the following forms 

selected by the City Engineer for the full amounts specified in Subsection B.1 above. 
 

a.  A deposit, either with the local agency or a responsible escrow agent or trust company, at 
the option of the local agency, of money or negotiable bonds of the kind approved for 
securing deposits of public moneys. 

 
c.  An instrument of credit from an agency of the state, federal, or local government when any 

said agency provides at least 20 percent of the financing for the portion of the act or 
agreement requiring security, or from one or more   financial institutions subject to 
regulation by the State or Federal government pledging that funds necessary to carry out 
the act or agreement are on deposit and guaranteed for payment; or a letter of credit 
issued by such a financial institution; 

 
d.  A lien upon the property to be divided, created by contract between the owner and the City, 

where the review authority finds that it would not be in the public interest to require the 
installation of the required improvement sooner than two years after the recordation of the 
Map, or 

 
e.  Any form of security, including security interests in real property, which is acceptable to the 

local agency. 
 

C. Time extensions.  An extension of time for completion of improvements under a subdivision 
improvement agreement shall be granted by the Council only as follows: 

 
1.  Public Works report.  The City Engineer notifies the Council that either the subdivider is 

proceeding to do the work required with reasonable diligence or is not yet ready to develop the 
subdivision, and has given satisfactory evidence of being able and willing to complete all required 
work within the time of the requested extension. 

 
2.  Agreement by sureties.  The sureties agree in writing to extend for the additional period of time 

at the original amount of the bond or other surety, or if recommended by the City Engineer, at an 
increased amount. 

 
3.  Council action.  As a condition of granting a time extension, the Council may impose whatever 

additional requirements the Council deems reasonable to protect the public interest. 
 

D. Acceptance of improvements.  Before acceptance for maintenance or final approval by the Council of 
subdivision improvements, the City Engineer shall verify that the improvement work has been 
completed in substantial compliance with the approved plans and specifications. 
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9.88.080 - Soils Reports 
 
Soils reports shall be provided by the subdivider as required by this Section. 
 
A. Preliminary soils report.  A preliminary soils report based upon adequate test borings and prepared by 

a registered civil engineer shall be required for every subdivision.  The preliminary soils report shall be 
submitted with the Tentative Map application. 

 
1. Form of report.  A preliminary soils report may be divided into two parts: 

 
a.  Soils reconnaissance.  The soil reconnaissance shall include a complete description of 

the site based on a field investigation of soils matters.  The soils matters reviewed shall 
include stability, erosion, settlement, feasibility of construction of the proposed 
improvements, description of soils related hazards and problems and proposed methods of 
eliminating or reducing these hazards and problems; and 

 
b.  Soils investigation and report.  This investigation and report shall include field 

investigation and laboratory tests with detailed information and recommendations relative 
to all aspects of grading, filling and other earthwork, foundation design, pavement design 
and subsurface drainage. 

 
The report shall also recommend any required corrective action for the purpose of preventing 
structural damage to subdivision improvements and the structures to be constructed on the lots.  
The report shall also recommend any special precautions required for erosion control, and the 
prevention of sedimentation or damage to off-site property. 
 
If the preliminary soils report indicates the presence of critically expansive soils or other soils 
problems which, if not corrected, would lead to structural defects or environmental impacts, a 
subsequent soils investigation of each parcel in the subdivision may be required and shall be 
submitted to and approved by the City Engineer and/or Building Official before approval of a 
Parcel or Final Map. 

 
2.  Preliminary soils report waiver.  The preliminary soils report may be waived if the City Engineer 

and/or Building Official determines that existing available information on the qualities of the soils 
of the subdivision makes no preliminary analysis necessary. 

 
B. Final soils report.  A final soils report prepared by a registered civil engineer shall be required where a 

preliminary soils report was required, unless the final report is waived by the City Engineer and/or 
Building Official. 
 
1.  Two copies of the final soils investigation and report shall be filed with the improvement plans. 
 
2.  The report shall contain sufficient information to ensure compliance with all recommendations of 

the preliminary soils report and the specifications for the project. 
 
3.  The report shall also contain information relative to soils conditions encountered which differed 

from that described in the preliminary soils reports, along with any corrections, additions or 
modifications not shown on the approved plans. 

 
C. Geologic investigation and report.  If the City Engineer and/or Building Official determines that 

conditions warrant, a geologic investigation and report may also be required.  
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CHAPTER 9.90 -NONCONFORMING USES, STRUCTURES, AND PARCELS  
 
Sections:  
 

9.90.010 - Purpose and Intent of Chapter  
9.90.020 - Nonconforming Uses  
9.90.030 - Nonconforming Structures  
9.90.040 - Nonconforming Parcels  
9.90.050 - Exemptions  
9.90.060 - Unlawful Uses and Structures  
9.90.070 - Nuisance Abatement  

 
9.90.010 - Purpose and Intent of Chapter  
 
A.  Purpose. This Chapter provides regulations for nonconforming uses, structures, and parcels that were 

lawful before the adoption, or amendment of this Land Use Code, but which would be prohibited, 
regulated, or restricted differently under the current terms of this Land Use Code, or future amendments. 

 
B.  Intent. It is the intent of this Chapter to discourage the long-term continuance of nonconformities, 

providing for their eventual elimination, while allowing them to exist under the limited conditions identified 
in this Chapter as long as they do not create a public nuisance.   

 
C.  Detrimental to orderly development. The continuance of a nonconforming use or structure is generally 

detrimental to the orderly development of the City and the general welfare of its residents and is 
particularly detrimental to the welfare of persons and property in the vicinity of any nonconformity.  

 
D.  Illegal use or structure.  A use or structure that was established or constructed in violation of the 

applicable zoning regulations in effect at the time of establishment or construction, and that is not in 
compliance with the applicable regulations of this Land Use Code, is not a nonconforming use or 
structure, and is in violation of this Code. 

 
9.90.020 - Nonconforming Uses  
 
A nonconforming use may be continued, transferred, or sold, only in compliance with the provisions of this 
Section.  Any determination made pursuant to this Chapter with regards to the permissibility to change, 
repair, replace, rehabilitate, continue, or modify a non-conforming use or structure does not obviate the 
requirement to obtain a Coastal Permit pursuant to Section 9.72.030 of this Coastal Land Use Code.  
Nothing in this Chapter shall be construed to authorize the City to issue a vested rights determination 
pursuant to Section 30608 of the Coastal Act. 
 
A.  Replacing a nonconforming use with a similar uses.  
 

1.  A nonconforming use may be changed to another nonconforming use, provided that the new 
nonconforming use does not increase the degree or intensity of the nonconformity as approved 
through a Use Permit.  

 
2.  Where a nonconforming use is changed to another nonconforming use of a more restrictive 

classification, it shall not thereafter be changed to a use of a less restrictive classification.  
 
B. Enlargement or expansion of a nonconforming use of land or structure. A nonconforming use of 

land or structure shall not be enlarged or expanded in size or capacity, or extended to occupy a greater 
area, or increased in intensity or nonconformity.  
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C.  Loss of nonconforming status.  
 

1. If a nonconforming use of land, or a nonconforming use of a conforming structure, is 
discontinued for a continuous period of at least 12 months, the rights to legal nonconforming 
status shall terminate.  

 
2. The nonconforming use shall not be resumed once the use has ceased for at least 12 months.  
 
3. A nonconforming use shall be deemed to have ceased when it has been discontinued, either 

temporarily or permanently, whether or not the discontinuance was with the intent to abandon 
the use.  

 
4. The Director shall base a determination of discontinuance on evidence including the removal of 

equipment, furniture, machinery, structures, or other components of the nonconforming use, 
disconnected or discontinued utilities, or no business receipts/records to document continued 
operation.  

 
5. Without further action by the City, any further use of the site shall comply with all of the 

regulations of the applicable zoning district and all other applicable provisions of this Land Use 
Code.  

 
9.90.030 - Nonconforming Structures  
 
A nonconforming structure may be continued, transferred, or sold, only in compliance with the provisions of this 
Section.  
 
A.  Nonconforming status. Except as provided by Section 9.90.050.C (Nonconforming single- and multi-

family dwelling units), nonconforming status shall terminate if a nonconforming structure is involuntarily 
damaged or destroyed by accident or natural occurrence, provided that the structure may be repaired and 
reoccupied only as follows:  

 
1.  Relocation. Nonconforming structures cannot be relocated unless they are brought into 

compliance with this Land Use Code.  
 
2.  Structure damaged up to 50 percent.  A nonconforming structure involuntarily damaged up to 

50 percent of its replacement cost (as defined in Subsection A.6.b., below) may be 
reconstructed, repaired, restored, and used as before, provided that the restoration is initiated 
(as defined in Subsection A.6.a., below) within 180 days, it does not increase the nonconformity 
of the structure, and is substantially completed within 12 months from the date of application for 
the required Building Permit.  

 
3.  Structure damaged more than 50 percent.  A nonconforming structure involuntarily damaged 

to more than 50 percent of its replacement cost (as defined in Subsection A.6.b, below) shall not 
be reconstructed, repaired, or restored, except in conformity with the applicable requirements of 
the subject zoning district and building codes, through the Planned Development Permit 
Process.  A nonconforming sign involuntarily damaged to more than 50 percent of its 
replacement cost (as defined in Subsection A.6.b, below) shall not be reconstructed, repaired, or 
restored, except in conformity with the applicable requirements of the subject zoning district and 
building codes, through the Master Sign program process (see Section 9.38.030).  

 
4.  Ordinary repair and maintenance allowed. Ordinary and normal repair and maintenance work 

that may be required to keep a nonconforming structure in sound condition may occur in 
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compliance with this Subparagraph, provided that no structural alterations or repairs shall be 
made, except those required by law or authorized under Subsection A.2., above.  A 
nonconforming structure may undergo ordinary and normal repair and maintenance only as 
follows.  

 
a.  Minor repair. A nonconforming structure may undergo minor normal repair and 

maintenance:  
 

(1)  Provided that no structural alterations are made, and the work does not exceed 50 
percent of the replacement cost of the structure during any calendar year;  

 
(2)  For the purposes of this Subsection, the cost of any required foundation work shall 

not be counted within the 50 percent limitation.  
 

5.  Other allowed modifications.  The addition, enlargement, extension, reconstruction, or structural 
alteration of a nonconforming structure may be allowed; provided, the modification is necessary to 
secure added safety or to reduce the fire hazard and/or to secure aesthetic advantages through 
the alignment, architecture, or closer conformity to surrounding allowed structures in the 
immediate neighborhood, and only in compliance with Subsection A.3, above.  

 
6.  Definitions.  

 
a.  Restoration is initiated. As used in this Subsection, “restoration is initiated” requires 

that, at a minimum, a complete Building Permit application has been filed.  
 
b.  Replacement cost.  
 

(1)  As used in this Subsection, “replacement cost” is the construction cost to replace 
the entire structure immediately before the occurrence of the damage.  

 
(2)  For purposes of administering the provisions of this Subsection, the applicant 

shall submit three estimates from licensed contractors for the damaged structure 
with the estimates averaged by the City’s Building Official, which determination 
shall be final, unless appealed in compliance with Chapter 9.76 (Appeals).  

 
9.90.040 - Nonconforming Parcels  
 
A.  Legal building site. A nonconforming parcel that does not comply with the applicable area or width 

requirements of this Land Use Code shall be considered a legal building site if it meets at least one of the 
following criteria, as documented to the satisfaction of the Director by evidence furnished by the applicant.  

 
1.  Approved subdivision. The parcel was created by a recorded subdivision consistent with the 

requirements of the Coastal Act and the Subdivision Map Act;  
 
2.  Individual parcel legally created by deed. The parcel is under one ownership and of record, 

and was legally created by a recorded deed before the effective date of the zoning amendment 
that made the parcel nonconforming, and the required Coastal; Permit has been obtained;  

 
3.  Variance or lot line adjustment. The parcel was approved through the Variance procedure or 

resulted from a lot line adjustment, and the required Coastal; Permit has been obtained;  
 
4.  Partial government acquisition. The parcel was created in compliance with the provisions of 

this Land Use Code, and the required Coastal; Permit has been obtained, but was made 
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nonconforming when a portion was acquired by a governmental entity so that the parcel size is 
decreased not more than 20 percent and the yard facing a public right-of-way was decreased not 
more than 50 percent; or  

 
5.  Certificate of Compliance.  A Certificate of Compliance has been issued, in compliance with 

Article 8 (Subdivision Regulations and Procedures), verifying that the parcel complies with the 
applicable provisions of Article 8, and the Subdivision Map Act, and the required Coastal; 
Permit has been obtained.  

 
B.  Subdivision or lot line adjustment of a nonconforming parcel. No subdivision or lot line adjustment 

shall be approved that would increase the nonconformity of an existing parcel or any nonconforming use 
on the parcel.  

 
9.90.050 - Exemptions  
 
A. Historic structure.  A nonconforming structure of historical significance may be altered or enlarged 

without increasing the degree of nonconformity with the approval of the Historic and Design Review 
Commission (HDRC). A nonconforming structure of historical significance may be altered or enlarged 
without conforming to current setback provisions with Planned Development Permit approval granted by 
the Planning Commission in compliance Section 9.72.070 with a recommendation from the HDRC; 
provided that the historic structure is:  

 
1. Included in a historic district;  
 
2. Designated as a historic landmark or noteworthy structure by the City Council;   
 
3. Listed on the California Register or National Register; or  
 
4. To be restored.  

 
B.  Structural Alteration.  Where a single-family residence, or its detached accessory structures, is 

nonconforming only by reason of substandard setbacks, the provisions of this Section shall not apply; 
provided, any structural alteration of a nonconforming structure shall not increase the size or degree of 
the nonconformity.  

 
C.  Damaged or destroyed residential units.  
 

1.  Nonconforming single- and multi-family dwelling units that have been involuntarily damaged or 
destroyed by accident or natural occurrence, may be reconstructed or replaced with a new 
structure using the same development standards that applied to the damaged or destroyed 
structure (e.g., building footprint, building height, density standards, number of dwelling units, 
setbacks, and square footage); provided that:  

 
a. The applicant provides documentation, satisfactory to the Director, supporting the claim 

that the damage or destruction occurred involuntarily;  
 

b.  No expansion of the gross floor area or number of dwelling units occurs;  
 
c.  The replacement structure:  
 

(1)  Is in compliance with the California Building Code; and  
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(2)  Would not be detrimental to the public health, safety, or welfare or materially 
injurious to the properties or improvements in the immediate vicinity of the 
replacement structure.  

 
d.  A Building Permit is issued no later than 12 months after the date of destruction, and 

construction is diligently pursued to completion.  
 

2.  If the preceding requirements are not met, the replacement structure shall comply with all of the 
regulations of the applicable zoning district in effect on the date of application for the required 
Building Permit.  

 
D.  Seismic retrofitting.  Alterations, reconstruction, or repairs otherwise required by law (e.g., City adopted 

Building, Electrical, Plumbing Codes) shall be allowed. Reconstruction required to reinforce unreinforced 
masonry structures or to comply with California Building Code requirements shall be allowed without cost 
limitations; provided, the retrofitting and Code compliance are limited exclusively to compliance with 
earthquake safety standards and other applicable California Building Code requirements.  

 
E.  Nonconforming due to a lack of a Use Permit.  
 

1.  Previous Use Permits in effect.  A use that was authorized by a Use Permit but is not allowed by 
this Land Use Code in its current location may continue, but only in compliance with the original 
Use Permit (e.g., if the original Use Permit specified a termination date, then the use shall 
terminate in compliance with the requirements of the Use Permit). 

 
Any determination made pursuant to this Chapter with regards to the permissibility to change, 
repair, replace, rehabilitate, continue, or modify a non-conforming use or structure does not 
obviate the requirement to obtain a Coastal Permit pursuant to Section 9.72.030 of this Coastal 
Land Use Code.  Nothing in this Chapter shall be construed to authorize the City to issue a vested 
rights determination pursuant to Section 30608 of the Coastal Act. 

 
F.  Previous permits.  A use or structure that does not conform to the current regulations of the subject 

zoning district, but for which a Building Permit, or a permit or entitlement approved in compliance with this 
Land Use Code, was issued and exercised before the applicability of this Land Use Code, may be 
completed; provided, the work is diligently pursued to completion. Upon completion these uses or 
structures, or parts thereof, shall be deemed to be nonconforming and shall thereafter be subject to the 
provisions of this Chapter.  For the purposes of this Subsection, the provisions of Section 9.72.070 
(Permit Time Limits. Extensions, and Expiration) shall govern the determination of whether the permit or 
entitlement has been exercised in a timely manner.  Any determination made pursuant to this Chapter 
with regards to the permissibility to change, repair, replace, rehabilitate, continue, or modify a 
non-conforming use or structure does not obviate the requirement to obtain a Coastal Permit 
pursuant to Section 9.72.030 of this Coastal Land Use Code.  Nothing in this Chapter shall be 
construed to authorize the City to issue a vested rights determination pursuant to Section 30608 
of the Coastal Act. 

 
G.  Public utilities.  The provisions of this Chapter, concerning the required removal of nonconforming uses 

and structures, and the reconstruction of nonconforming structures partially destroyed, shall not apply to 
public utility structures when the structures pertain directly to the rendering of the service of distribution of 
a utility (e.g., electric distribution and transmission substations, gas storage, metering, and valve control 
stations, steam electric generating stations, water wells and pumps, etc.); nor shall any provision of this 
Chapter be construed to prevent the expansion, modernization, or replacement of the public utility 
structures, equipment, and features, that are used directly for the delivery of or distribution of the service.  

 
H.  Public acquisition.  
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1.  Nonconforming due to public acquisition.  Whenever any structure or parcel is rendered 

nonconforming within the meaning of this Chapter by reason of a reduction in a required parcel 
area, reduction of off-street parking facilities, or setbacks occurring solely by reason of dedication 
to, or purchase by, the City for any public purpose, or eminent domain proceedings, which result 
in the acquisition by the City or any agency authorized for the eminent domain proceedings of a 
portion of the property, the same shall not be deemed nonconforming within the meaning of this 
Chapter.  

 
9.90.060 - Unlawful Uses and Structures  
 
Uses and structures which did not comply with the applicable provisions of this Land Use Code or prior planning 
and zoning regulations when established are violations of this Land Use Code and are subject to the provisions 
of Chapter 9.96 (Enforcement and Penalties).  This Chapter does not grant any right to continue occupancy of 
property containing an illegal use or structure.  The activity shall not be lawfully allowed to continue unless/until 
permits or entitlements required by this Land Use Code and the Municipal Code are first obtained.  
 
9.90.070 - Nuisance Abatement  
 
A.  Not applicable to public nuisances. The provisions of this Chapter shall not apply to a use or a 

structure which is, or which becomes, a public nuisance.  
 
B.  Continuance of public nuisances prohibited.  The provisions of this Chapter do not allow, and shall not 

be interpreted to allow, the continuation of a use or structure which is deemed a public nuisance or which 
is prohibited or otherwise made unlawful, in whole or in part, by the Municipal Code (including the Building 
Code, Fire Code, Land Use Code, etc.) or by laws enacted by the State or Federal government which are 
applicable to this City.  

 
C.  Enforcement actions.  In the event that a nonconforming use or structure is found to constitute a public 

nuisance, appropriate action shall be taken by the City, in compliance with the Municipal Code and 
Chapter 9.96 (Enforcement and Penalties).  
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CHAPTER 9.92 - AMENDMENTS  
 
Sections:  
 

9.92.010 - Purpose of Chapter  
9.92.020 - Processing, Notice, and Hearing  
9.92.030 - Planning Commission Action on Amendment  
9.92.040 - Council Action on Amendment  
9.92.050 - Findings  
9.92.060 - Prezoning  
9.92.070 - Amendments to the Local Coastal Program  

 
9.92.010 - Purpose of Chapter  
 
This Chapter provides procedures for the amendment of the General Plan, the Zoning Map, this Land Use Code, 
and the Local Coastal Program whenever the Council determines public necessity and general welfare require an 
amendment.  
 
9.92.020 - Processing, Notice, and Hearing  
 
A.  Who may initiate an amendment.  
 

1.  General Plan or Zoning Map.  A General Plan or Zoning Map amendment may only be initiated 
by:  

 
a.  The Council;  
 
b.  The Planning Commission; or  
 
c.  The filing of an amendment application with the Department by the owner or authorized 

agent of property for which the amendment is sought. If the property is under more than 
one ownership, all of the owners or their authorized agents shall join in filing the 
application.  

 
2.  Land Use Code. A Land Use Code amendment may only be initiated by:  

 
a.  The Council;  
 
b.  The Planning Commission; or  
 
c.  By Council action to adopt an urgency measure as an interim ordinance in compliance 

with State law (Government Code Section 65858).  
 
B.  Application filing and processing.  An application for an amendment shall be completed, filed, and 

processed in compliance with Chapter 9.70 (Permit Application Filing and Processing).  The application 
shall be accompanied by the information identified in the Department handout for amendment 
applications.  A General Plan amendment shall involve consultation with pertinent Tribal Governments per 
the requirements of Senate Bill 18 (SB18) of 2004.  

 
C.  Public hearings required.  The Planning Commission and Council shall each conduct one or more 

public hearings regarding the amendment application. 
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D.  Notice of hearings.  Notice of the public hearings shall be provided, and the hearings shall be conducted 

in compliance with Chapter 9.74 (Public Hearings).  
 
9.92.030 - Planning Commission Action on Amendment  
 
The Planning Commission shall forward a written recommendation, and reasons for the recommendation, to the 
Council whether to approve, approve in modified form, or disapprove the proposed amendment, based on the 
findings identified in Section 9.92.050 (Findings), below.  
 
9.92.040 - Council Action on Amendment  
 
A. Action to approve/disapprove. Upon receipt of the Planning Commission's recommendation, the 

Council shall approve, approve in modified form, or disapprove the proposed amendment based on the 
findings identified in Section 9.92.050 (Findings), below.  

 
B.  Referral to Planning Commission.  If the Council proposes to adopt a substantial modification to the 

amendment not previously considered by the Planning Commission during its hearings, the proposed 
modification shall be first referred to the Planning Commission for its recommendation, in compliance with 
State law (Government Code Sections 65356 [General Plan amendments] and 65857 [Land Use Code 
/Zoning Map amendments]).  

 
9.92.050 - Findings  
 
An amendment to the General Plan, the Zoning Map, or this Land Use Code may be approved only if all of the 
following findings are made, as applicable to the type of amendment.  
 
A.  Findings for General Plan amendments.  
 

1. The proposed amendment is consistent with all other provisions of the General Plan;  
 
2. The proposed amendment would not be detrimental to the public interest, health, safety, 

convenience, or welfare of the City; and  
 
3. The affected site(s) is physically suitable (including absence of physical constraints, access, 

compatibility with adjoining land uses, and provision of utilities) for proposed or anticipated uses 
and/or development.  

 
B.  Findings for Zoning Map and Land Use Code text amendments.  
 

1.  Findings required for all Zoning Map and Land Use Code text amendments:  
 

a.  The proposed amendment is consistent with the General Plan; and  
 
b.  The proposed amendment would not be detrimental to the public interest, health, safety, 

convenience, or welfare of the City.  
 

2.  Additional finding for Zoning Map amendments: The affected site(s) is physically suitable 
(including absence of physical constraints, access, compatibility with adjoining land uses, and 
provision of utilities) for the requested zoning designation and proposed or anticipated uses and/or 
development.  
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9.92.060 - Prezoning  
 
A.  Purpose.  
 

1. An unincorporated property within the City’s sphere of influence may be prezoned for the purpose 
of determining the zoning that would apply to the property in the event of subsequent annexation 
to the City.  

 
2. The initiation and the procedures for the prezoning shall be the same procedures which govern 

the rezoning of property within the City and as identified in this Chapter.  
 
3. Upon the effective date of annexation of property which has been prezoned in compliance with 

this Section, the zoning designation shall become the official zoning designation for the property 
and shall be so designated on the City’s Official Zoning Map.  

 
B.  Applicability.  
 

1.  All lands.  Except for those lands identified in Subsection B.2, immediately below, all lands shall 
be subject to the prezoning procedures identified in this Section and within Section 9.94.040.  

 
2.  Not subject to resource lands.  Resource lands shall not be prezoned, but their specific land 

use designations shall be considered at the time of annexation.  
 
C.  Commission’s action on prezoning. The Planning Commission shall make a written recommendation to 

the Council whether to approve, approve in modified form, or disapprove the proposed prezoning, based 
on the findings contained in 9.92.050 (Findings), above.  

 
D.  Council’s action on prezoning.  
 

1. Upon receipt of the Planning Commission's recommendation, the Council shall approve, approve 
in modified form, or disapprove the proposed prezoning based on the findings contained in 
9.92.050 (Findings), above.  

 
2. If the Council proposes to adopt a substantial modification to the prezoning not previously 

considered by the Planning Commission during its hearings, the proposed modification may be 
first referred back to the Planning Commission for its recommendation, in compliance with State 
law (Government Code Section 65857).  

 
9.92.070 - Amendments to the Local Coastal Program  
 
A. Procedure same as other amendments.  The certified Local Coastal Program (LCP) or any portion 

(Land Use Plan or relevant provisions of these regulations) may be amended by the Council in 
compliance with the provisions of this Chapter for General Plan, Land Use Code, and Zoning Map 
amendments.  

 
B.  Certification by Coastal Commission required.  An amendment to the LCP land use designations, or 

any Land Use Code provision applicable within the Coastal Zone shall not take effect until the 
amendment has been certified by the Coastal Commission in compliance with the Coastal Act.  

 
C.  Compliance with Coastal Act required. Amendments to the LCP approved by the Council in 

compliance with this Chapter shall be prepared for submittal, filed with the Coastal Commission, 
processed and decided by the Coastal Commission in compliance with the Coastal Act.  
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CHAPTER 9.94 -GROWTH MANAGEMENT  
 
NOTE:  SECTIONS 9.94.020 THROUGH 9.94.080 AND 9.94.100 OF CHAPTER 9.94 ARE NOT 

AN APPLICABLE  PART OF THE COASTAL LAND USE CODE FOR PURPOSES OF 
THE GOVERNANCE OF THE ISSUANCE OR APPEAL OF COASTAL PERMITS 

 
Sections:  
 

9.94.010 - Purpose of Chapter  
9.94.020 - Effect of Sphere of Influence  
9.94.030 - Changes to Sphere of Influence  
9.94.040 - Prezoning of Parcels Within Sphere of Influence  
9.94.050 - Annexation Procedures  
9.94.060 - Annexation Application Requirements  
9.94.070 - Criteria for Annexation of Undeveloped Land  
9.94.080 - Criteria for Annexation of Land With Existing Urban Development  
9.94.090 - Urban Services Boundary  
9.94.100 - Extension of Services Outside City Boundary  
9.94.110 - Modification of Urban Services Boundary  

 
9.94.010 - Purpose of Chapter  
 
This Chapter provides criteria and procedures for growth management in the City.  
 
9.94.020 - Effect of Sphere of Influence  
 
A.  Sphere of Influence defined.  The Sphere of Influence adopted by the Local Agency Formation 

Commission (LAFCo) for the City, is shown on Figure GM-a of the General Plan.  
 
B.  City intent. It is the City’s intent to maintain an adequate amount of land within the Sphere of Influence to 

accommodate future growth, consistent with the goals and policies of the General Plan, as well as to 
protect open space and productive resource uses.  

 
C.  Effect of Sphere of Influence.  Only parcels that are included within the City's Sphere of Influence shall 

be eligible for annexation into the City.  
 
9.94.030 - Changes to Sphere of Influence  
 
A.  Periodic evaluation.  The City shall comprehensively evaluate the Sphere of Influence boundary at least 

every five years, but more frequently if appropriate.  
 
B.  Property owner requests.  
 

1. Any owner of property within the unincorporated area of Humboldt County that is adjacent to the 
Sphere of Influence may request that the City include their property within the Sphere of 
Influence.  

 
2. A proposal to change the Sphere of Influence shall identify the requested land use designations 

and any other necessary or appropriate amendments to the various elements of the General 
Plan/Local Coastal Plan.  
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C.  Consideration by Planning Commission and Council. A proposed Sphere of Influence amendment 

shall first be considered by the Planning Commission, which shall provide a written recommendation to 
the Council, and then acted upon by the Council before any consideration by LAFCo and/or the Coastal 
Commission.  

 
D.  Criteria to be considered.  A City decision to change the Sphere of Influence boundary shall be based 

on the following criteria:  
 

1. The resulting area has an adequate supply of land to accommodate projected housing needs 
allocated by the Humboldt County Council of Governments.  

 
2. In considering proposed changes, and at each periodic comprehensive evaluation, the Council, 

upon recommendation of the Planning Commisson, shall determine whether it would serve the 
public interest to designate additional lands for which to provide municipal services and 
developed with urban uses, or to protect open space or productive resource uses.  

 
3. An amendment to the Sphere of Influence to include additional lands shall be subject to 

environmental review in compliance with the California Environmental Quality Act (CEQA) and 
Chapter 9.78 (Environmental Impact Assessment) and the California Coastal Act, if applicable.  

 
4. A proposal to amend the Sphere of Influence may be considered concurrently with an 

annexation request.  
 
5. An adjustment to the Sphere of Influence shall incorporate adequate provisions for open space.  

 
9.94.040 - Prezoning of Parcels Within Sphere of Influence  
 
A.  Timing of prezoning.  Land within the Sphere of Influence shall not be prezoned until the City considers 

a formal annexation request, and then only in compliance with Section 9.92.060 (Prezoning).  
 
B.  Consistency with General Plan.  All prezonings shall be consistent with the land use designations of the 

City's General Plan for the Sphere of Influence, or a General Plan Amendment shall be required, in 
compliance with Chapter 9.92 (Amendments).  

 
C.  Purpose of procedure.  The purpose of this procedure shall be to provide maximum latitude to the City 

to determine the appropriate timing of expansion of the City boundaries, extension of services, and urban 
development.  

 
9.94.050 - Annexation Procedures  
 
A.  Purpose.  The City's objective is to provide for the logical annexations of unincorporated lands within the 

City’s Sphere of Influence only when the existing or proposed development is consistent with community 
character, and City services can be adequately provided or to protect open spaces and resource uses.  

 
B.  Timing of application.  The City shall consider prezoning/annexation requests before an annexation 

application is filed with LAFCo.  
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Growth Management 9.94.060 
 
 
C.  Procedures.  If area property owners or residents request that the City initiate an annexation request to 

LAFCo, the following procedures shall apply:  
 

1.  Initiation.  
 

a.  Inhabited lands.  If lands are inhabited, a petition needs to be signed by no less than 50 
percent of the resident voters, or at least 25 percent of owners of property located within 
the annexation area; 

 
b.  Uninhabited lands.  If lands are uninhabited but consist of more than one parcel and 

owner, a petition needs to be signed by a majority of owners representing more than 50 
percent of the annexation area;  

 
c.  Single parcel.  If a single parcel, a petition needs to be submitted by the owner(s).  

 
2.  Planning Commission consideration and recommendation. The Planning Commission shall 

review and make a written recommendation on the requested annexation to the Council.  
 
3.  Council’s final action. Final action shall be taken by the Council in the form of a Resolution of 

Intention for the annexation.  
 
4.  Transmittal of annexation request. Following Council approval of an annexation request, 

including any accompanying General Plan amendment, pre-zoning ordinance, and/or 
environmental document, the City shall transmit the annexation request to LAFCo for its 
consideration and decision.  

 
9.94.060 - Annexation Application Requirements  
 
The following shall apply to where the land proposed to be annexed to the City is not developed with urban land 
uses before the annexation.  
 
A.  Annexation study. The City, or consultants under contract to the City, shall prepare a detailed 

annexation study, as follows.  
 

1.  Content of study. An annexation study shall include the following items.  
 

a.  A comprehensive and detailed analysis of the fiscal impacts of the annexation, 
addressing the full range of revenues and expenditures.  One-time capital costs of 
facilities, as well as recurring operating costs and revenues, shall be evaluated.  

 
b.  A study and/or proposal for tax-sharing agreements with other taxing entities (e.g., the 

County).  
 
c.  An accompanying General Plan amendment, if requested or appropriate.  
 
d.  A proposed preliminary development plan, including phasing if appropriate.  
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e.  An assessment of the City’s capacity to provide facilities and services, including: fire 
protection; parks; police services; stormwater management; streets and circulation; 
wastewater collection and treatment; water supply and distribution; and other services 
as appropriate.  

 
f.  A prezoning ordinance.  
 
g.  The annexation study shall have a determination of consistency with the Arcata General 

Plan.  
 

2.  Cost for preparation of study.  The costs of preparing the annexation study, including City 
administrative costs, shall be paid for by the applicant requesting the City to consider the 
annexation.  

 
B.  Environmental document.  An appropriate environmental document shall be prepared in compliance 

with the California Environmental Quality Act (CEQA) and Chapter 9.78 (Environmental Impact 
Assessment).  

 
C.  Planned Development or specific plan may be required.  A Planned Development, prepared and 

adopted in compliance with Section 9.72.070 (Planned Development Permit), or specific plan may be 
required prior to the annexation of any property larger than five acres and any vacant residential property 
of an acre or more.  

 
9.94.070 - Criteria for Annexation of Undeveloped Land  
 
Undeveloped land may be annexed to the City only if the proposed annexation will:  
 
A.  Only include parcels within the Urban Services Boundary identified in Section 9.94.090, and adjacent to 

existing urban development;  
 
B.  Not exceed the City’s capacity to provide services and infrastructure to accommodate the proposed 

development;  
 
C.  Be timed so that the availability of services and infrastructure is concurrent with the anticipated need;  
 
D.  Have either a positive or neutral fiscal impact, or other overriding public benefits;  
 
E.  Comply with all applicable General Plan policies; and  
 
F.  Not include prime agriculture land (Storie Index of 60 or higher) other than with a designation and 

prezoning of Agriculture Exclusive (A-E), Natural Resource (NR), or Public Facility (P-F).  
 
 
9.94.080 - Criteria for Annexation of Land With Existing Urban Development  
 
Land with existing urban development may be annexed to the City only if the proposed annexation will:  
 
A. Only include parcels within the Urban Services Boundary identified in Section 9.94.090, and adjacent to 

an existing City boundary;  
 
B.  Have facilities brought up to City standards before or concurrent with the annexation; and  
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C.  Ensure that all costs for service extensions shall be paid for entirely by the owners of annexing properties 

and not by existing City taxpayers or ratepayers, or, have a financing mechanism in place before the 
annexation.  

 
9.94.090 - Urban Services Boundary  
 
A.  City’s intent. It is the City’s intent to provide needed services to urban uses within the Urban Services 

Boundary when the provision of those services will not exceed the City’s planned system capacities. New 
residential, commercial, or industrial development, except as otherwise provided in the Coastal 
Land Use Plan and this Coastal Land Use Code, shall be located within, contiguous with, or in 
close proximity to, existing developed areas able to accommodate it or, where such areas are not 
able to accommodate it, in other areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on coastal resources.  
Furthermore, new or expanded public works facilities shall be designed and limited to 
accommodate needs generated by development or uses permitted consistent with the provisions 
of the City’s Local Coastal Program. Accordingly, special districts shall not be formed or 
expanded except where assessment for, and provision of, the service would not induce new 
development inconsistent with this division. Where existing or planned public works facilities can 
accommodate only a limited amount of new development, services to coastal dependent land use, 
essential public services and basic industries vital to the economic health of the region, state, or 
nation, public recreation, commercial recreation, and visitor-serving land uses shall not be 
precluded by other development. 

 
B.  Boundary defined.  The Urban Services Boundary serves to define the boundary that limits the extent of 

City services and urban uses, within the City’s incorporated area and Sphere of Influence.  
 
C.  Rural residential development.  Rural residential development within the City limits may be approved 

outside the Urban Services Boundary but only if the development would not require the extension of 
sewer, water, and other public facilities.  

 
9.94.100 - Extension of Services Outside City Boundary  
 
A. The City shall not extend sewer mains or new water mains, or provide new service connections to 

portions of its Planning Area outside of the City limits except under following conditions:  
 

1.  Emergency sanitary sewer connection.  The City may provide an emergency sewer line 
extension provided the following conditions are met:  

 
a.  The property is located within the City Urban Services Boundary for water and sewer.  
 
b.  The property is adjacent to the City limits.  
 
c.  The on-site sewage disposal system has failed.  
 
d.  It is not feasible to replace or repair the on-site sewage disposal system as evidenced by 

a letter from the County of Humboldt Division of Environmental Health.  
 
e.  The on-site sewage disposal system failure is considered a health hazard by the County 

of Humboldt Division of Environmental Health.  
 
f.  The owner has submitted a complete application to the City of Arcata for annexation of 
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the property within 18 months from the date that sanitary sewer service was provided.  
 

g.  LAFCo has approved the emergency sanitary sewer connection.  
 

h.  The sewer connection shall be sized to only accommodate the failed system.  
 

2.  Contracts to provide water and/or sewer services to other service districts. The City may 
contract to provide water and/or sewer services to other service districts subject to the following 
guidelines:  

 
a.  Only those areas with existing contracts as of December 31, 1998 shall be served.  
 
b.  No new contracts for services shall be approved.  
 
c. No new connections shall be allowed to the sewer lines in the area located between the 

City limits and the Arcata Planning Area Boundary except in compliance with Subsection 
1, above.  

 
9.94.110 - Modification of Urban Services Boundary  
 
The City may approve an Urban Services Boundary modification only after first finding all of the following:  
 
A.  There are existing legal urban uses or urban uses designated on the land use plan map for the area being 

considered.  
 
B. There is sufficient existing or planned infrastructure capacity to extend police protection, sewer, water, 

and other services, without reducing service standards for other areas.  
 
C.  The area to be served is:  
 

1. Adjacent to existing urban development; and  
 
2. Within the City limits or Sphere of Influence.  

 
D.  City service extensions will not adversely impact open space and natural resources in the area.  
 
E. Where existing or planned public works facilities can accommodate only a limited amount of 

new development, services to coastal dependent land use, any such boundary modification 
shall ensure that essential public services and basic industries vital to the economic health of 
the region, state, or nation, public recreation, commercial recreation, and visitor-serving land 
uses are not be precluded by other development. 
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CHAPTER 9.96 -ENFORCEMENT AND PENALTIES  
 
Sections:  
 

9.96.010 - Purpose of Chapter  
9.96.020 - Permits and Licenses  
9.96.030 - Official Duty to Enforce  
9.96.040 - Violations  
9.96.050 - Remedies are Cumulative  
9.96.060 - Inspections  
9.96.070 - Permit Revocation or Modification  
9.96.080 - Initial Enforcement Action  
9.96.090 - Legal Remedies  
9.96.100 - Recovery of Costs  
9.96.110 - Additional Permit Processing Fees  
9.96.120 - Reinspection Fees  

 
9.96.010 - Purpose of Chapter  
 
This Chapter establishes procedures for City responses to violations of this Land Use Code/Arcata General Plan 
and any conditions of planning permit or subdivision approval, to promote the City’s planning efforts, and for the 
protection of the public health, safety, and welfare.  
 
9.96.020 - Permits and Licenses  
 
Each department, official, and employee of the City who is assigned the authority or duty to issue permits or 
licenses shall comply with all applicable provisions of this Land Use Code/Arcata General Plan.  
 
A.  Permits in conflict with Land Use Code. No permit shall be issued by the City for a use or structure in 

conflict with the provisions of this Land Use Code/Arcata General Plan.  
 
B.  Permits deemed void.  Any permit issued in conflict with the provisions of this Land Use Code/Arcata 

General Plan shall be deemed void.  
 
9.96.030 - Official Duty to Enforce  
 
A.  Designated employee. The Zoning Administrator may:  
 

1. Exercise the authority provided in Section 836.5 of the Penal Code as a  Code Enforcement 
Officer; and  

 
2. Issue citations for any violations of this Land Use Code/Arcata General Plan pertaining to the 

use of any land and the addition, alteration, construction, conversion, erection, moving, 
reconstruction, or use of any structure.  

 
B.  Police Chief. The Police Chief shall render any and all necessary assistance to the Zoning Administrator 

for the enforcement of this Land Use Code.  
 
9.96.040 - Violations  
 
Any structure constructed or maintained contrary to the provisions of this Land Use Code and any use of land or 
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structures operated or maintained contrary to the provisions of this Land Use Code are hereby declared to be 
public nuisances.  
 
A.  Public nuisance. Any structure or use which is altered, constructed, converted, enlarged, established, 

erected, maintained, moved, or operated, contrary to the provisions of this Land Use Code or any 
applicable condition of approval imposed on a permit, is hereby declared to be unlawful and a public 
nuisance, and shall be subject to the remedies and penalties identified in this Chapter and Title 1, 
Chapter 3 (Penalty Provisions) of the Municipal Code.  

 
B.  Criminal violations.  Any person, whether an agent, principal, or otherwise, violating or causing the 

violation of any provision of this Land Use Code or any permit issued in compliance with this Land Use 
Code shall be guilty of a misdemeanor or an infraction at the election of the City and/or its prosecuting 
official, and upon conviction thereof, shall be punishable by the applicable fine established by the Council.  

 
C.  Misdemeanors. Any offense that would otherwise be an infraction may, at the discretion of the District 

Attorney or City Attorney, be filed as a misdemeanor if the defendant has been convicted of two or more 
violations of any provision of this Land Use Code within the 12 months immediately preceding the 
commission of the offense, or has been convicted of three or more violations of any provision of this Land 
Use Code within the 24 months immediately preceding the offense.  

 
D.  Stop Work Order.  
 

1. Any construction in violation of this Land Use Code or any conditions imposed on a permit shall 
be subject to the issuance of a "Stop Work Order."  

 
2. Any violation of a Stop Work Order shall constitute a misdemeanor, subject to the penalties 

described in Title 1, Chapter 3 (Penalty Provisions) of the Municipal Code.  
 
9.96.050 - Remedies are Cumulative  
 
A.  Cumulative, not exclusive. All remedies contained in this Land Use Code for the handling of violations 

or enforcement of the provisions of this Land Use Code shall be cumulative and not exclusive of any other 
applicable provisions of City, County, or State law.  

 
B.  Other remedies.  Should a person be found guilty and convicted of a misdemeanor or infraction for the 

violation of any provision of this Land Use Code, the conviction shall not prevent the City from pursuing 
any other available remedy to correct the violations.  

 
9.96.060 - Inspections  
 
A.  Preapproval inspections. Every applicant seeking a permit or any other action in compliance with this 

Land Use Code shall allow the City officials handling the application access to any premises or property 
which is the subject of the application.  An owner’s signature on a City Application Form authorizes City of 
Arcata representatives to enter upon a subject property as reasonably necessary to evaluate a proposed 
project.  

 
B.  Post approval inspections.  If the permit or other action in compliance with this Land Use Code is 

approved, the owner or applicant shall allow appropriate City officials access to the premises in order to 
determine continued compliance with the approved permit and/or any conditions of approval imposed on 
the permit.  
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9.96.070 - Permit Revocation or Modification  
 
A.  Procedures. This Section provides procedures for securing punitive revocation or modification of 

previously granted permits or approvals.  
 
B.  Revocations. The City’s action to revoke a permit or approval shall have the effect of terminating the 

permit or approval and denying the privileges granted by the original approval.  
 
C.  Modifications.  
 

1. The City’s action to modify, rather than revoke, a permit or approval, shall have the effect of 
changing the operational aspects of the permit or approval.  

 
2. The changes may include the operational aspects related to the duration of the permit or 

approval, fencing, hours of operation, landscaping and maintenance, lighting, noise, parking, 
performance guarantees, property maintenance, screening, signs, surfacing, traffic circulation, 
etc.  

 
D.  Hearings and notice.  
 

1. The appropriate review authority that originally approved the permit, shall hold a public hearing 
to revoke or modify a permit or approval granted in compliance with the provisions of this Land 
Use Code.  

 
2. At least ten days before the public hearing, notice shall be delivered in writing to the applicant for 

the permit or approval being considered for revocation, and/or owner of the property for which 
the permit was granted.  

 
3. Notice shall be delivered by either personal delivery or through certified first class mail, through 

the United States Postal Service, postage paid, to the owner as shown on the County's current 
equalized assessment roll and to the project applicant, if not the owner of the subject property.  

 
E.  Review authority action.  
 

1.  Permits. A land use permit or approval may be revoked or modified by the review authority (e.g., 
Zoning Administrator, Historic and Design Review Authority, Planning Commission, or Council) 
that originally approved the permit, if the review authority first makes any one of the following 
findings:  

 
a.  Circumstances under which the permit or approval was granted have been changed by 

the applicant to an extent that one or more of the findings that justified the original 
approval can no longer be made, and the public health, safety, and welfare require the 
revocation;  

 
b.  The permit or other approval was granted, in whole or in part, on the basis of a 

misrepresentation or omission of a material statement in the application, or in the 
applicant’s testimony presented during the public hearing, for the permit or other 
approval;  

 
c. One or more of the conditions of the original approval have not been substantially fulfilled 

or have been violated;  
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d.  The approved use or structure has ceased to exist or has been suspended for at least 12 
months;  

 
e.  An improvement authorized in compliance with the permit is in violation of any applicable 

code, law, ordinance, regulation, or statute; or  
 
f.  The improvement/use allowed by the permit has become detrimental to the public health, 

safety, or welfare, or the manner of operation constitutes or is creating a public nuisance.  
 

2.  Variances. A Variance may be revoked or modified by the review authority which originally 
approved the Variance, if the review authority first makes either one of the following findings:  

 
a.  Circumstances under which the entitlement was granted have been changed by the 

applicant to a degree that one or more of the findings contained in the original approval 
can no longer be made in a positive manner, and the grantee has not substantially 
exercised the rights granted by the Variance; or  

 
b.  One or more of the conditions of the Variance have not been met, or have been violated, 

and the grantee has not substantially exercised the rights granted by the Variance.  
 
 
9.96.080 - Initial Enforcement Action  
 
This Section describes the procedures for initiating enforcement action in cases where the Zoning Administrator 
has determined that real property within the City is being used, maintained, or allowed to exist in violation of the 
provisions of this Land Use Code.  It is the objective of these provisions to encourage the voluntary cooperation 
of responsible parties in the prompt correction of violations, so that the other enforcement measures provided by 
this Chapter may be avoided.  
 
A.  Notice to responsible parties.  The Zoning Administrator shall provide the record owner of the subject 

site and any person in possession or control of the site with a written Notice of Violation as delivered per 
Subsection 9.96.070.D.3, which shall include the following information:  

 
1. A description of the violation, and citations of applicable Land Use Code provisions being 

violated;  
 
2. A time limit for correcting the violation in compliance with Subsection B, below;  
 
3. A statement that the City intends to charge the property owner for all administrative costs 

associated with the abatement of the violations in compliance with Section 9.96.100 (Recovery 
of Costs), and/or initiate legal action as described in Section 9.96.090 (Legal Remedies);  

 
4. A statement that the property owner may request and be provided a meeting with the Zoning 

Administrator to discuss possible methods and time limits for the correction of the violations.  
 
B.  Time limit for correction.  
 

1. The Notice of Violation shall state that the violations shall be corrected within 30 days from the 
date of the notice to avoid further enforcement action by the City, unless the responsible party 
contacts the Zoning Administrator within that time to arrange for a longer period for correction.  

 
2. The 30-day time limit may be extended by the Zoning Administrator upon a showing of good 

cause.  
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3. The Zoning Administrator may also require through the Notice of Violation that the correction 

occur within less than 30 days if the Zoning Administrator determines that the violation 
constitutes a hazard to public health or safety.  

 
C.  Use of other enforcement procedures. The enforcement procedures of Section 9.96.090 (Legal 

Remedies) may be employed by the Zoning Administrator after or instead of the provisions of this Section 
where the Zoning Administrator determines that this Section would be ineffective in securing the 
correction of the violations within a reasonable time.  

 
9.96.090 - Legal Remedies  
 
The City may choose to undertake any one or all of the following legal actions to correct and/or abate any public 
nuisances or violations of this Land Use Code.  
 
A.  Civil actions.  
 

1.  Injunction. The City Attorney, upon order of the Council, may apply to the Superior Court for 
injunctive relief to terminate a violation of this Land Use Code.  

 
2.  Abatement proceedings.  Where any person fails to abate a violation after being provided a 

Notice of Violation in compliance with Section 9.96.080.A and the opportunity to correct or end the 
violation, the City Attorney, upon order of the Council, shall apply to the Superior Court for an 
order authorizing the City to undertake actions necessary to abate the violation and require the 
violator to pay for the cost of the actions.  

 
3.  Nuisance abatement.  The City may pursue nuisance abatement in compliance with Section Title 

I, Chapter 3 (Penalty Provisions) of the Municipal Code.  
 
B.  Civil remedies and penalties.  
 

1.  Civil penalties.  Any person who willfully violates the provisions of this Land Use Code or any 
permit issued in compliance with this Land Use Code, shall be liable for a civil penalty in 
compliance with the Code Enforcement Fee Schedule for each day that the violation continues to 
exist.  

 
2.  Costs and damages.  Any person violating any provisions of this Land Use Code or any permit 

issued in compliance with this Land Use Code, shall be liable to the City for the costs incurred and 
the damages suffered by the City, its agents, and agencies as a direct result of the violations.  

 
3.  Procedure.  In determining the amount of the civil penalty to impose, the Court should consider 

all relevant circumstances, including the extent of the harm caused by the conduct constituting a 
violation, the nature and persistence of the conduct, the length of time over which the conduct 
occurred, the assets, liabilities, and net worth of the defendant, whether corporate or individual, 
and any corrective action taken by defendant.  

 
C.  Criminal actions and penalties. See Section 9.96.040.B (Criminal Violations).  
 
 
9.96.100 - Recovery of Costs  
 
This Section establishes procedures for the recovery of administrative costs, including Staff and City Attorney 
time expended on the enforcement of the provisions of this Land Use Code in cases where no permit is required 
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in order to correct a violation. The intent of this Section is to recover City administrative costs reasonably related 
to enforcement.  
 
A.  Record of costs.  
 

1. The Department shall maintain records of all administrative costs, incurred by responsible City 
departments, associated with the processing of violations and enforcement of this Land Use 
Code, and shall recover the costs from the property owner in compliance with this Section and 
Title V, Chapter 5 (Abatement of Nuisances) of the Municipal Code.  

 
2. Staff time shall be calculated at an hourly rate as established and revised from time to time by 

the Council.  
 
B.  Notice.  Upon investigation and a determination that a violation of any of the provisions of this Land Use 

Code is found to exist, the Zoning Administrator shall notify the record owner or any person having 
possession or control of the property by mail as delivered per Subsection 9.96.070.D.3, of the existence 
of the violation, the Department's intent to charge the property owner for all administrative costs 
associated with enforcement, and of the owner's right to a hearing on any objections they may have.  The 
notice shall be in a form approved by the City Attorney. 

 
C.  Summary of costs and notice.  
 

1. At the conclusion of the case, the Zoning Administrator shall send a summary of costs 
associated with enforcement to the owner and/or person having possession or control of the 
property by certified first class mail.  

 
2. The summary shall include a notice in a form approved by the City Attorney, advising the 

responsible party of their right to request a hearing on the charges for City cost recovery within 
10 days of the date of the notice, and that if no request for hearing is filed, the responsible party 
will be liable for the charges.  

 
3. In the event that no request for hearing is timely filed or, after a hearing the Zoning Administrator 

affirms the validity of the costs, the property owner or person in control shall be liable to the City 
in the amount stated in the summary or any lesser amount as determined by the Zoning 
Administrator.  

 
4. The costs shall be recoverable in a civil action in the name of the City, in any court of competent 

jurisdiction, or by tax assessment, or by a lien on the property, at the City’s election.  
 
D.  Request for hearing on costs. Any property owner, or other person having possession and control of 

the subject property, who receives a summary of costs shall have the right to a hearing before the Zoning 
Administrator on their objections to the proposed costs.  

 
1. A request for hearing shall be filed with the Department within 10 days of the service by mail of 

the Department's summary of costs, on a form provided by the Department.  
 

2. Within 30 days of the filing of the request, and on 10 days written notice to the owner, the Zoning 
Administrator shall hold a hearing on the owner's objections, and determine their validity.  

 
3. In determining the validity of the costs, the Zoning Administrator shall consider whether total 

costs are reasonable in the circumstances of the case. Factors to be considered include: 
whether the present owner created the violation; whether there is a present ability to correct the 
violation; whether the owner moved promptly to correct the violation; the degree of cooperation 
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provided by the owner; and whether reasonable minds can differ as to whether a violation exists.  
 
4. The Zoning Administrator’s decision is appealable to the Council as provided by Chapter 9.76 

(Appeals).  
 
9.96.110 - Additional Permit Processing Fees  
 
Any person who establishes a land use, or alters, constructs, enlarges, erects, maintains, or moves any structure 
without first obtaining any permit required by this Land Use Code, shall pay the additional permit processing fees 
established by the City’s Fee Schedule for the correction of the violations, before being granted a permit for a use 
or structure on the site.  
 
9.96.120 - Reinspection Fees  
 
A.  Amount and applicability of reinspection fee.  
 

1.  A reinspection fee shall be imposed on each person who receives a Notice of Violation, notice and 
order, or letter of correction of any provision of the Municipal Code, adopted Building Code, or 
State law.  

 
a.  The fee amount shall be established by the City’s Fee Schedule.  
 
b. The fee may be assessed for each inspection or reinspection conducted when the 

particular violation for which an inspection or reinspection is scheduled is not fully abated 
or corrected as directed by, and within the time and manner specified in, the notice or 
letter.  

 
2.  The fee shall not apply to the original inspection to document the violations and shall not apply to 

the first scheduled compliance inspection made after the issuance of a notice or letter, whether or 
not the correction has been made.  

 
B.  Continuation of the original case.  
 

1. If a notice or letter has been previously issued for the same violation and the property has been 
in compliance with the provisions of this Land Use Code or the Municipal Code for less than 180 
days, the violation shall be deemed a continuation of the original case, and all inspections or 
reinspections, including the first inspection for the repeated offense, shall be charged a 
reinspection fee.  

 
2. This fee is intended to compensate for administrative costs for unnecessary City inspections, 

and is not a penalty for violating this Land Use Code or the Municipal Code.  
 
3. Any reinspection fees imposed shall be separate and apart from any fines or penalties imposed 

for violation of this Land Use Code or the Municipal Code, or costs incurred by the City for the 
abatement of a public nuisance. 
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Definitions            9.100.010 
 
 
CHAPTER 9.100 -DEFINITIONS 
 
 
Sections:  
 
9.100.010 - Purpose  
9.100.020 - Definitions of Specialized Terms and Phrases  
 
9.100.010 - Purpose  
 
This Chapter provides definitions of terms and phrases used in this Land Use Code that are technical or 
specialized, or that may not reflect common usage. If any of the definitions in this Chapter conflict with definitions 
in other provisions of the Municipal Code, these definitions shall control for the purposes of this Land Use Code.  
If a word is not defined in this Chapter, or in other provisions of the City of Arcata Municipal Code, the Director 
shall determine the correct definition.  
 
9.100.020 - Definitions of Specialized Terms and Phrases  
 
As used in this Land Use Code, the following terms and phrases shall have the meaning ascribed to them in this 
Section, unless the context in which they are used clearly requires otherwise. 
   
A.  Definitions, "A."  
 
Abut.  Having property lines, street lines, or zoning district lines in common.  
 
Accessory Retail or Services. The retail sale of various products, or the provision of certain personal services 
within a health care, hotel, office, or industrial complex, to employees or customers.  Examples of these uses 
include pharmacies, gift shops, and food service establishments within hospitals; convenience stores and food 
service establishments within hotel, office and industrial complexes; and barber and beauty shops within 
residential care facilities.  
 
Accessory Structure.  A structure that is physically attached or detached from, secondary and incidental as 
measured by mass, size or location to, and commonly associated with a primary structure on the same site.  See 
also "Agricultural Accessory Structure," “Garage” and "Residential Accessory Uses and Structures."  
 
Accessory Use.  A use customarily incidental to, related and clearly subordinate to a primary use on the same 
parcel, which does not alter the primary use.  
 
Acres, Gross. The entire acreage of a site.  Gross acreage is calculated to the centerline of proposed bounding 
streets and to the edge of the right-of-way of existing or dedicated streets.  
 
Acres, Net.  The portion of a site that can actually be built upon.  The following generally are not included in the 
net acreage of a site: public or private road rights-of-way, public open space, and flood ways.  
 
Adaptive Use/Reuse. See “Historical Resource Preservation.”  
 
Adequate Solar Access. See “Solar Access.”  
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Definitions                          A 
 
 
Adult day care facility. See “Day Care.”  
 
Affordable and Inclusionary Housing.  The following terms and phrases are defined for the purposes of 
Chapter 9.31 and 9.32:  
 
1. Affordable Sales Price (Single Family Residential Projects).  "Affordable" means average monthly 

housing payments, including  mortgage loan principal and interest, any associated loan insurance fees, 
property taxes and assessments, homeowners insurance, land rent (if the home is on rented or ground 
lease land) and homeowners association dues, if any, which during the first (1st) calendar year of a 
household's occupancy, are equal to or less than: (i) for Very Low Income Inclusionary Units, one-
twelfth (1/12th) of forty-two percent (42%) of fifty  percent (50%) of Median Income, adjusted by 
household size based on the number of bedrooms in the unit; (ii) for Low Income Inclusionary Units, 
one-twelfth (1/12th) of forty-two percent (42%) of seventy-two percent (72%) of Median Income, 
adjusted for household size based on the number of  bedrooms in the unit; and (iii) for Moderate Income 
Inclusionary Units, one-twelfth (1/12th) of forty-two percent (42%) of one hundred ten percent (110%) of 
Median Income, adjusted for household size based on the number of bedrooms in the unit. Adjustments 
for household sized based on the number of bedrooms in the unit and  amounts utilized for utility 
allowances and other monthly housing cost factors, including assumed mortgage interest rates, loan 
insurance fees, maintenance and repair allowances, homeowners' insurance, property tax and 
assessment costs, and homeowners association dues, shall be as provided by the City’s First Time 
Homebuyer Guidelines.  
 

2. Affordable Rent (Multi-Family Residential Projects). "Affordable" means rents calculated annually by 
the United States Department of Housing and Urban Development (“HUD”) and are:  

 
a.  The lesser of the Fair Market Rents or a rent that does not exceed thirty percent (30%) of sixty 

percent (60%) of the area median income (“Low Income Rents”); or  
 
b.  Thirty percent (30%) of fifty percent (50%) of the area median income (“Very -Low Rents”).  
 
c.  Other rent levels that may be established by the City Council for a specific project or program.  

 
3. Affordable Unit. A dwelling unit that is required to be rented at affordable rents or purchased at an 

affordable sales price to specified households.  
 

4. Annual Household Income.  The combined gross income for all adult persons living in a dwelling unit 
as calculated for the purpose of the Section 8 program under the United States Housing Act of 1937, as 
amended, or its successor, or other income limits that may be required by a public funding agency.  
 

5. Assisted Housing.  Generally multi-family rental housing, but sometimes single-family ownership units, 
whose construction, financing, sales prices, or rents have been subsidized by federal, state, or local 
housing programs including, but not limited to Federal '8 (new construction, substantial rehabilitation, 
and loan management set-asides), Federal 's 213, 236, and 202, Federal '221(d)(3) (below-market 
interest rate program), Federal '101 (rent supplement assistance), CDBG, FmHA'515, multi-family 
mortgage revenue bond programs, local redevelopment and in lieu fee programs, and units developed 
pursuant to local inclusionary housing and density bonus programs. 
 

6. Construction Costs. The estimated cost per square foot of construction, as established by the Building 
Official for use in setting regulatory fees and Building Permits, multiplied by the total square footage, to 
be constructed, except for any floor area devoted to a garage.  
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Definitions                          A 
 
 

7. Density Bonus.  As defined by Government Code Section 65915 et seq., an increase over the 
maximum density otherwise allowed by the applicable zoning district, that is granted to the 
owner/developer of a housing project who agrees to construct a senior housing project or a prescribed 
percentage of dwelling units that are affordable to households of very low; low; and/or moderate 
income.  When determining the number of dwelling units that shall be affordable, the units authorized by 
the density bonus shall not be included in the calculation.  
 

8. External Subsidy.  Any source of funds that is not local public funding, including Federal or state 
grants, loans, bond funds, tax credits or other tax-based subsidy.  
 

9. First-Time Home Buyer. A home buyer who has not (nor has his/her spouse) owned a home during 
the past three years, or that the purchaser meets at least one of the following criteria:   

 
a.  The purchaser is a displaced homemaker as defined as an individual who is an adult; has not 

worked full time, full year in the labor force for a number of years but has, during such years, 
worked primarily without remuneration to care for the home and is unemployed or 
underemployed and experiencing difficulty in obtaining or upgrading employment.  

 
b.  The purchaser is a single parent as defined as an individual who is unmarried or legally 

separated from a spouse; and has one or more minor children for whom the individual has 
custody or joint custody; or is pregnant, may not be excluded from consideration as a first time 
homebuyer on the basis that the individual, while married, owned a home with his or her 
spouse or resided in a home owned by the spouse.  

 
c.  The purchaser owns or owned as a principal residence during the past three years, a dwelling 

unit which structure is not permanently affixed to a permanent foundation in accordance with 
the City Code, or is not and cannot be brought into compliance with City Code for less than the 
cost of replacing the structure.  

 
10. Housing Trust Fund.  The fund created by the City as per Implementation Measure HE-27 of the City’s 

Housing Element to retain funds collected in a segregated account specifically to assist with the 
development of affordable housing. 
 

11. Affordable Housing Regulatory Agreement, or Agreement. The agreement described in Section 
9.32.110 between a developer and the City setting forth the manner in which required inclusionary units 
will be provided in a proposed residential project. 
 

12. Inclusionary Housing Plan.  The plan described in Section 9.32.110 setting forth the manner in which 
required inclusionary units will be implemented in a residential project. 
 

13. Inclusionary Incentives. Fee waivers or reductions, planning and building standards waivers or 
reductions, regulatory incentives or concessions, and local public funding provided by the City or to a 
residential project to assist in the provision of inclusionary units. 
 

14. Inclusionary Unit.  An ownership or rental dwelling unit developed as a part of a residential project in 
compliance with this Chapter. 

 
15. Initial Owner.  The first person or persons to purchase a new for-sale inclusionary unit for his, her or 

their primary residence. 
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Definitions                          A 
 

 
16. Legislative Entitlement.  Includes General Plan and Land Use Code designations and re-designations, 

zonings and rezoning, planned unit developments ("PUD"); conditional use permits, variances; and 
amendments thereto. 
 

17. Low Income Household. A household with an annual income usually no greater than 80 percent of the 
area median family income adjusted by household size, as determined by a survey of incomes 
conducted by a city or a county, or in the absence of such a survey, based on the latest available 
eligibility limits established by the U.S. Department of Housing and Urban Development (HUD) for the 
Section 8 housing program. 
 

18. Low-Income Housing Tax Credits.  Tax reductions provided by the federal and State governments for 
investors in housing for low-income households. 
 

19. Market Rate. Not restricted to an affordable housing price or affordable rent. 
 

20. Maximum Allowable Residential Density. The density allowed under the zoning ordinance, or if a 
range of density is permitted, the maximum allowable density for the specific zoning range applicable to 
the project. 
 

21. Moderate Income Household.  A household with an annual income usually no greater than 120 
percent of the area median family income adjusted by household size, as determined by a survey of 
incomes conducted by a city or a county, or in the absence of such a survey, based on the latest 
available eligibility limits established by the U.S. Department of Housing and Urban Development (HUD) 
for the Section 8 housing program.  
 

22. Off-Site. Outside of the boundaries of a residential project. 
 

23. Owner. The person, persons, partnership, joint venture, association, corporation, or public or private 
entity having sufficient proprietary interest in real property to commence, maintain, and operate a 
residential project. 
 

24. Subsidize.  To assist by payment of a sum of money or by the granting of terms or favors that reduces 
the need for monetary expenditures.  Housing subsidies may take the forms of mortgage interest 
deductions or tax credits from federal and/or state income taxes, sale or lease at less than market value 
of land to be used for the construction of housing, payments to supplement a minimum affordable rent, 
and the like. 
 

25. Substantial Rehabilitation.  The repair, preservation, and/or the improvement of a housing unit where 
the cost as determined by the Building Official exceeds 50% of the after rehabilitation assessed value of 
the structure. 
 

26. Very Low Income Household.  A household with an annual income usually no greater than 50 percent 
of the area median family income adjusted by household size, as determined by a survey of incomes 
conducted by a city or a county, or in the absence of such a survey, based on the latest available 
eligibility limits established by the U.S. Department of Housing and Urban Development (HUD) for the 
Section 8 housing program. 
 

Agent.  A person authorized in writing by the property owner to represent and act for a property owner in 
contacts with City employees, committees, Commissions, and the Council, regarding matters regulated by this 
Land Use Code.  
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Definitions                          A 
 
 
Agricultural Accessory Structure.  A structure for sheltering animals, or agricultural equipment, hay, feed, etc. 
Examples of these structures include barns, non-commercial greenhouses and coops.  May also include the 
storage of petroleum products for an on-site agricultural use allowed by the applicable zoning district.  Does not 
include pasture fencing, corrals or pens which requires no City approval when in compliance with Section 
9.30.030 (Fences, Walls, and Screening).  
 
Agricultural Land.  All that real property within the boundaries of the City of Arcata currently used for the 
production of food, fiber, or livestock or lands upon which agricultural uses may in the future be established.  
 
Agricultural Preserve.  Land designated for agriculture or conservation under the “Williamson Act.”  
 
Agricultural Processing - Moderate Impact.  
 

• Creameries and dairy products 
manufacturing 

• Dry – lot livestock operation  
• Retail sales as an accessory use to a 

moderate impact agricultural processing  
• Low and Moderate Impact processing in 

covered facilities over 4,000 square feet  

 
Agricultural Processing - Low Impact.  The processing of food, beverages, and harvested crops to prepare 
them for on-site marketing, off-site sales, or processing and packaging elsewhere.  Examples of this land use 
activity include the following:  
 

• Fats and oil product manufacturing  
• Fruit and vegetable canning, preserving 

and related processing  
• Grain mill products and by-product 

processing  
• Meat, poultry, fish and seafood canning, 

curing and by-products manufacturing  

• Miscellaneous food and beverage 
preparation from raw products. 

• Retail sales as an accessory use to low 
impact agricultural processing 

 
Does not include wineries, which are separately defined.  
 
Agricultural Processing - Very Low Impact.  The producing and processing of food, beverages, and harvested 
crops for on-site use, on-site marketing, or processing and packaging elsewhere.  Examples of this land use 
activity include the following:  
 

• Corn shelling  
• Custom grist mills 
• Dairies (excluding dry-lot livestock 

operations) 
• Drying and storage of corn, rice, hay, 

fruits and vegetables 
• Grain cleaning and custom grinding  
• Flower and bulb sorting and packaging  

• Hay baling and cubing  
• Pre-cooling, storage, and packaging of 

fresh or farm-dried fruits and vegetables 
• Silage production 
• Sorting, grading and packaging of fruits 

and vegetables 
• Tree nut hulling and shelling 
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Definitions                          A 
 
 
Agricultural Uses.  The cultivation and tillage of the soil; dairying; the production, irrigation, frost protection, 
cultivation, growing, harvesting and processing of any agricultural commodity, including viticulture, horticulture, 
timber or apiculture; the raising of livestock, fur bearing livestock, fish or poultry; and any commercial agricultural 
practices performed as incidental to or in conjunction with such operations, including preparation for market, 
delivery to storage or to market, or to carriers for transportation to market.  
 
Agriculture.  Use of land for the production of food and fiber, including the growing of crops and/or the grazing of 
animals on natural prime or improved pasture land.  
 
Alcoholic Beverage Sales.  The retail sale of beer, wine, and/or distilled spirits for on-premise or off-premise 
consumption.  
 
Alquist-Priolo Act, Earthquake Fault Zone.  A state designated seismic hazard zone along traces of potentially 
and recently active faults, in which specialized geologic investigations must be prepared prior to approval of 
certain types of new development.  
 
Alley.  A public or private roadway that is not intended for general traffic circulation providing vehicle access to 
the rear or side of parcels having other public street frontage.  
 
Allowed Use.  A use of land identified by Article 2 (Zoning Districts and Allowable Land Uses) as a permitted or 
conditional use that may be established with planning permit and, where applicable, Design Review and/or 
Building Permit approval, subject to compliance with all applicable provisions of this Land Use Code.  
 
Alteration.  Any construction or physical change in the internal arrangement of rooms or the supporting members 
of a structure, or a change in the external appearance of any structure, not including painting.  
 
Alteration of a Historic Resource. See “Historical Resource Preservation.”  
 
Ambient.  Surrounding on all sides; used to describe measurements of existing conditions with respect to traffic, 
noise, air and other environments.  
 
Ambulance, Taxi, or Limousine Dispatch Facility.  A base facility from which taxis and limousines are 
dispatched, and/or where ambulance vehicles and crews stand by for emergency calls.  
 
Animal Keeping. See Section 9.42.050 (Animal Keeping).  
 
Annex.  To incorporate a land area into an existing district or municipality, with a resulting change in the 
boundaries of the annexing jurisdiction.  
 
Annual Household Income. See “Affordable and Inclusionary Housing.”  
 
Apartment. See "Multi-Family Housing."  
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Applicant. Any person who is filing an application requesting an action who is: 
  

1. The owner or lessee of property;  
 

2. A party who has contracted to purchase property contingent upon that party's ability to acquire the 
necessary approvals required for that action in compliance with this Land Use Code, and who 
presents written authorization from the property owner to file an application with the City; or  

 
3. The agent of either of the above who presents written authorization from the property owner to file 

an application with the City.  
 
Approval. Includes both approval and approval with conditions.  
 
Aquaculture.  The raising and harvesting of aquatic organisms, including shellfish, mollusks, 
crustaceans, kelp, and algae, in close proximity to the ocean, and dependent on ocean water.  A form of 
agriculture as defined in Section 17 of the Fish and Game Code. Aquaculture products are agricultural 
products, and aquaculture facilities and land uses shall be treated as agricultural facilities and land uses 
in all planning and permit-issuing decisions governed by this Coastal Land Use Code.  
 
Aquifer.  An underground, water-bearing layer of earth, porous rock, sand, or gravel, through which water can 
seep or be held in natural storage. Aquifers generally hold sufficient water to be used as a water supply.  
 
Arable. Land capable of being cultivated for farming.  
 
Arborist. See “Trees.”  
 
Archeological Site. See “Historical Resource Preservation.”  
 
Architectural Feature.  An exterior building feature including roof, windows, doors, porches, etc.  
 
Area of Shallow Flooding. See “Flood Hazard Management.”  
 
Arterial.  Medium-speed (30-40 mph), medium-capacity (10,000-35,000 average daily trips) roadway that 
provides intra-community travel and access to the county-wide highway system.  Access to community arterials 
should be provided at collector roads and local streets, but direct access from parcels to existing arterials is 
common.  
 
Artificial Wetlands.  See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Artisan Shop. A retail store selling art glass, ceramics, jewelry, paintings, sculpture, and other handcrafted 
items, where the facility includes an area for the crafting of the items being sold.  
 
Assessed Value.  The value of a structure as shown in the records of the County Assessor.  
 
Assessment District. (See “Benefit Assessment District.”)  
 
Assisted Housing. See “Affordable and Inclusionary Housing.”  
 
Assisted Living Facility. See “Residential Care Facility for the Elderly (RCFE).”  
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Attainment.  Compliance with State and federal ambient air quality standards within an air basin. (See “Non- 
attainment.”)  
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Attic.  The area located between the uppermost plate and the roof or ridge of a structure.  
 
Auto and Vehicle Sales/Rental. A retail or wholesale establishment selling and/or renting automobiles, trucks 
and vans, trailers, motorcycles, and bicycles (bicycle sales are also included under "General Retail").  May also 
include repair shops and the sales of parts and accessories, incidental to vehicle dealerships.  Does not include: 
the sale of auto parts/accessories separate from a vehicle dealership (see "Auto Parts Sales"); mobile home, 
recreational vehicle, or watercraft sales (see "Mobile Home, RV and Boat Sales"); tire recapping establishments 
(see "Vehicle Services"); businesses dealing exclusively in used parts, (see "Recycling - Scrap and Dismantling 
Yards"); or "Service Stations," which are separately defined.  
 
Auto Parts Sales.  Stores that sell new automobile parts, tires, and accessories.  Establishments that provide 
installation services are instead included under "Vehicle Services - Repair and Maintenance - Minor."  Does not 
include tire recapping establishments, which are found under "Vehicle Services" or businesses dealing 
exclusively in used parts, which are included under "Recycling - Scrap and Dismantling Yards."  
 
Auto Repair. See "Vehicle Services."  
 
Automated Teller Machine (ATM).  Computerized, self-service machines used by banking customers for 
financial transactions, including deposits, withdrawals and fund transfers, without face-to-face contact with 
financial institution personnel. The machines may be located at or within banks, or in other locations.  
 
Average Low Flow Line. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
B.  Definitions, "B." 
 
Bank, Financial Services. Financial institutions including: 
 

• banks and trust companies 
• credit agencies 
• holding (but not primarily operating) 

companies 
• lending and thrift institutions 

 

• other investment companies 
• securities/commodity contract brokers and 

dealers 
• security and commodity exchanges 
• vehicle finance (equity) leasing agencies 

See also, "Automated Teller Machine."  
 
Banner, Flag, or Pennant. See “Sign.”  
 
Bar/Tavern/Pub.  A business where alcoholic beverages are sold for on-site consumption, which are not part of 
a larger restaurant.  Includes bars, taverns, pubs, and similar establishments where any food service is 
subordinate to the sale of alcoholic beverages. May also include beer brewing as part of a microbrewery ("brew-
pub"), and other beverage tasting facilities. Does not include sex oriented businesses.  
 
Base Flood. See “Flood Hazard Management.”  
 
Basement. See “Flood Hazard Management.”  
 
Base Zone. The primary, underlying zone district.  
 
Bed and Breakfast Inn (B&B). See “Lodging.”  
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Bench. See “Grading.”  
 
Benefit Assessment District. A geographic area in which there is an annual assessment on real property to 
provide benefits for the area. The assessment is used to pay the costs of providing specific park capital 
improvements, fire, flood, water, sewer and other community services.  
 
Benefited Property. See “Solar Access.”  
 
Bicycle Lane (Class II facility). A corridor expressly reserved for bicycles, existing on a street or roadway in 
addition to any lanes for use by motorized vehicles.  
 
Bicycle Path (Class I facility).  A paved route not on a street or roadway and expressly reserved for bicycles 
traversing an otherwise unpaved area. Bicycle paths may parallel roads but typically are separated from them by 
landscaping.  
 
Bicycle Route (Class III facility).  A facility shared with motorists and identified only by signs, a bicycle route 
has no pavement markings or lane stripes.  
 
Bikeways. A term that encompasses bicycle lanes, bicycle paths, and bicycle routes.  
 
Biodiversity.  The variety of organisms considered at all levels, from genetic variants belonging to the same 
species, through arrays of species to arrays of genera, families, and still higher taxonomic levels; includes the 
variety of ecosystems, which comprise both the communities of organisms within particular habitats and the 
physical conditions under which they live.  
 
BMP. See “Grading.”  
 
Boat Launching Facility. An area with facilities and equipment for the placement of boats in the ocean.  May 
include launching ramps, hoists, piers, and onshore parking areas for boat trailers and other vehicles.  
 
Bond.  An interest-bearing promise to pay a stipulated sum of money, with the principal amount due on a specific 
date. Funds raised through the sale of bonds can be used for various public purposes.  
 
Breakaway Wall. See “Flood Hazard Management.”  
 
Broadcasting Studio. Commercial and public communications use including radio and television broadcasting 
and receiving stations and studios, with facilities entirely within buildings.  Does not include transmission and 
receiving apparatus, including antennas and towers, which are instead defined under "Telecommunications 
Facilities".  
 
Brownfield.  An area with abandoned, idle, or under-used industrial and commercial facilities where expansion, 
redevelopment, or reuse is complicated by real or perceived environmental contamination. (See “Greenfield.”)  
 
Buffer Zone.  An area of land separating two distinct land uses that acts to soften or mitigate the effects of one 
land use on the other.  
 
Buildable Area. The portion of a site that can actually be built upon and which is outside of identified site 
constraints that are specified within this Land Use Code.  
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Building.  See “Structure”.  
 
Building and Landscape Materials Sales.  A retail establishment selling hardware, lumber and other large 
building materials, plant materials, and other landscaping materials.  Includes paint, wallpaper, glass, and 
fixtures.  Includes all these stores selling to the general public, even if contractor sales account for a major 
proportion of total sales. Establishments primarily selling electrical, plumbing, heating, and air conditioning 
equipment and supplies are classified in "Wholesaling and Distribution."  
 
Building Height. See Section 9.30.040 (Height Limits and Exceptions).  
 
Building Official. The City of Arcata Building Official, or designee of the Building Official.  
 
Buildout; Build-out.  Development of land to its full potential or theoretical capacity as permitted under current 
or proposed planning or zoning designations. (See “Carrying Capacity (3).”)  
 
Burdened Property. See “Solar Access.”  
 
Business Support Service.  An establishment within a building that provides services to other businesses. 
Examples of these services include:  
 

• blueprinting 
• computer-related services (rental, repair) 
• copying and quick printing services 
• film processing and photofinishing (retail) 
• outdoor advertising services  

• mailing and mail box services 
• protective services (other than office 

related) 
• security systems services 

 
Busway.  A vehicular right-of-way or portion thereof-often an exclusive lane-reserved exclusively for buses.  
 
C.  Definitions, "C."  
 
Cabinet Shop. See "Furniture and Fixtures Manufacturing, Cabinet Shops."  
 
California Environmental Quality Act (CEQA). State law (California Public Resources Code Sections 21000 et 
seq.) requiring public agencies to document and consider the environmental effects of a proposed action, prior to 
allowing the action to occur.  
 
California Public Utilities Commission (CPUC). The governmental agency which regulates the terms and 
conditions of public utilities in the State.  
 
Caltrans. California Department of Transportation.  
 
Campground. See "Lodging."  
 
Capital Improvements Program (CIP).  A program established by a city or county government and reviewed by 
its planning commission, which schedules permanent improvements, usually for a minimum of five years in the 
future, to fit the projected fiscal capability of the local jurisdiction.  The program generally is reviewed annually, for 
conformance to and consistency with the general plan.  
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Card Room.  An establishment offering legal gambling activities in compliance with a State license.  
 
Caretaker/Employee Unit.  A permanent residence that is secondary or accessory to the primary use of the 
property, and used for housing a caretaker employed on the site of any non-residential use where needed for 
security purposes or to provide 24-hour care or monitoring of people, plants, animals, equipment, or other 
conditions on the site.  
 
Carport. See “Garage, or Carport.”  
 
Carriage House. A secondary residential unit located over a detached garage.  
 
Carrying Capacity.  Used in determining the potential of an area to absorb development:  (1) The level of land 
use, human activity, or development for a specific area that can be accommodated permanently without an 
irreversible change in the quality of air, water, land, or plant and animal habitats.  (2) The upper limits of 
development beyond which the quality of human life, health, welfare, safety, or community character within an 
area will be impaired. (3) The maximum level of development allowable under current zoning.  (See “Buildout.”)  
 
Catering Service. A business that prepares food for consumption on the premises of a client.  
 
Cemetery, Mausoleum, Columbarium.  An interment establishment engaged in subdividing property into 
cemetery lots and offering burial plots or air space for sale.  Includes animal cemeteries; cemetery, mausoleum, 
crematorium and columbarium operations, and full-service mortuaries and funeral parlors accessory to a 
cemetery or columbarium.  
 
Central Business District (CBD).  The major commercial downtown center of a community. General guidelines 
for delineating a downtown area are defined by the U.S. Census of Retail Trade, with specific boundaries being 
set by the local municipality.  
 
Change of Use.  The replacement of an existing use on a lot or parcel, or any portion thereof, by a new use, or a 
change in the nature of an existing use; but does not include a change of ownership, tenancy, or management 
associated with a use for which the previous nature of the use will remain substantially unchanged.  
 
Channel or Drainage Way. See “Grading.”  
 
Channelization.  (1) The straightening and/or deepening of a watercourse for purposes of storm-runoff control or 
ease of navigation. Channelization often includes lining of stream banks with a retaining material such as 
concrete. (2) At the intersection of roadways, the directional separation of traffic lanes through the use of curbs or 
raised islands that limit the paths that vehicles may take through the intersection.  
 
Child Day Care Center. See "Day Care."  
 
City.  The City of Arcata, State of California, referred to in this Land Use Code as the "City."   
 
City Council. The Arcata City Council, referred to in this Land Use Code as the "Council."  
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Club, Lodge, Private Meeting Hall. Permanent, headquarters-type and meeting facilities for organizations 
operating on a membership basis for the promotion of the interests of the members, including facilities for:    
 

• business associations 
• civic, social and fraternal organizations 
• labor unions and similar organizations 

• political organizations 
• professional membership organizations 
• other membership organizations 

 
Includes grange halls and similar facilities.  
 
Clustered Development.  Development in which a number of dwelling units are placed in closer proximity than  
usual, or are attached, with the purpose of retaining an open space area.  
 
Coastal Access Trail. A public walkway providing pedestrian access to, or along the ocean coastline (vertical, or 
lateral access, respectively.  
 
Coastal Creek Zone. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Coastal High Hazard Area. See “Flood Hazard Management.”  
 
Collection Facility. See “Recycling Facility.”  
 
Collector. Relatively-low-speed (25-30 mph), relatively-low-volume (5,000-20,000 average daily trips) street that  
provides circulation within and between neighborhoods. Collectors usually serve short trips and are intended for 
collecting trips from local streets and distributing them to the arterial network.  
 
Commercial.  A land use classification that permits facilities for buying and selling of commodities and services.  
 
Commercial Recreation Facility - Indoor.  Establishments providing indoor amusement and entertainment 
services for a fee or admission charge, including:  
 

• bowling alleys 
• coin-operated amusement arcades 
• dance halls, clubs and ballrooms 

 

• electronic game arcades (video games, 
pinball, etc.) 

• ice skating and roller skating 
• pool and billiard rooms as primary uses 

 
This use does not include sex oriented businesses, which are separately defined.  Four or more electronic games 
or coin-operated amusements in any establishment, or a premises where 50 percent or more of the floor area is 
occupied by amusement devices, are considered an electronic game arcade as described above; three or fewer 
machines are not considered a land use separate from the primary use of the site.  
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Commercial Recreation Facility - Outdoor.  A facility for various outdoor recreational activities, where a fee is 
charged for use. Examples include:  
 

• amusement and theme parks 
• go-cart tracks 
• golf driving ranges 

• miniature golf courses 
• water slides 

 
May also include commercial facilities customarily associated with the above outdoor commercial recreational 
uses, including bars and restaurants, video game arcades, etc.  
 
Commercial Strip.  Commercial development, usually one store deep, that fronts on a major street for a distance 
of one city block or more.  Includes individual buildings on their own lots, with or without on-site parking, and 
small linear shopping centers with shallow on-site parking in front of the stores.  
 
Commercial Zoning District.  Any of the commercial zoning districts established by Section 9.12.020 (Zoning 
Map and Zoning Districts).  
 
Community Apartment Project.  A development in which an undivided interest in land is coupled with the right 
of exclusive occupancy of any apartment located thereon.  
 
Community Center.  A multi-purpose meeting and recreational facility typically consisting of one or more 
meeting or multi-purpose rooms, kitchen and/or outdoor barbecue facilities, that are available for use by various 
groups for such activities as meetings, parties, receptions, dances, etc.  
 
Community Child Care Agency.  A non-profit agency established to organize community resources for the 
development and improvement of child care services.  
 
Community Development Block Grant (CDBG).  A grant program administered by the U.S. Department of 
Housing and Urban Development (HUD) on a formula basis for entitlement communities, and by the State 
Department of Housing and Community Development (HCD) for non-entitled jurisdictions such as Arcata. This 
grant allots money for housing rehabilitation and community development, including public facilities and economic 
development.  
 
Community Noise Equivalent Level (CNEL). A 24-hour energy equivalent level derived from a variety of single-
noise events, with weighting factors of 5 and 10 dBA applied to the evening (7 PM to 10 PM) and nighttime (10 
PM to 7 AM) periods, respectively, to allow for the greater sensitivity to noise during these hours.  
 
Community Park.  Land with full public access intended to provide recreation opportunities beyond those 
supplied by neighborhood parks. Community parks are larger in scale than neighborhood parks but smaller than 
regional parks.  
 
Community Redevelopment Agency (CRA). A local agency created under California Redevelopment Law 
(Health & Safety code '33000, et. Seq.), or a local legislative body that has been elected to exercise the powers 
granted to such an agency, for the purpose of planning, developing, re-planning, redesigning, clearing, 
reconstructing, and/or rehabilitating all or part of a specified area with residential, commercial, industrial, and/or 
public (including recreational) structures and facilities.  The redevelopment agency’s plans must be compatible 
with adopted community general plans.  
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Community Service District (CSD).  A geographic subarea of a city or county used for the planning and delivery 
of parks, recreation, and other human services based on an assessment of the service needs of the population in 
that subarea. The CSD is a taxation district with independent administration.  
 
Composting.  Storage and processing of vegetative materials that relies on natural decay processes to produce 
soil amendment and nutritive materials.  
 
Condominium. As defined by Civil Code Section 915, a development where undivided interest in common in a 
portion of real property is coupled with a separate interest in space called a unit, the boundaries of which are 
described on a recorded final map or parcel map.  
 
Conference/Convention Facility.  One or more structures accommodating multiple assembly, meeting, and/or 
exhibit rooms, and related support facilities (e.g., kitchens, offices, etc.).  
 
Congestion Management Plan (CMP). A mechanism employing growth management techniques, including 
traffic level of service requirements, standards for public transit, trip reduction programs involving transportation 
systems management and jobs/ housing balance strategies, and capital improvement programming, for the 
purpose of controlling and/or reducing the cumulative regional traffic impacts of development.  
 
Congregate Care.  Apartment housing, usually for seniors, in a group setting that includes independent living 
and sleeping accommodations in conjunction with shared dining and recreational facilities.    
 
Conservation Easement.  See “Historical Resource Preservation” for “Historic Conservation Easement”, and 
see “Easement, Conservation.”  
 
Consistency, Consistent With.  Free from significant variation or contradiction. The various diagrams, text, 
goals, policies, and programs in the general plan must be consistent with each other, not contradictory or 
preferential. The term “consistent with” is used interchangeably with “conformity with.”  The courts have held that 
the phrase “consistent with” means “agreement with; harmonious with.”  Webster defines “conformity with” as 
meaning harmony, agreement when used with “with.”  The term “conformity” means in harmony therewith or 
agreeable to (Sec 58 Ops.Cal.Atty.Gen. 21, 25 [1975]). California State law also requires that a general plan be 
internally consistent and also requires consistency between a general plan and implementation measures such 
as the zoning ordinance. As a general rule, an action program or project is consistent with the general plan if, 
considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their 
attainment.  
 
Construction Contractors.  Office, and indoor and/or outdoor storage facilities operated by, or on behalf of a 
contractor licensed by the State of California for storage of large equipment, vehicles, and/or other materials 
commonly used in the individual contractor's type of business; storage of scrap materials used for repair and 
maintenance of contractor's own equipment; and buildings or structures for uses such as repair facilities.  
 
Construction Costs. See “Affordable and Inclusionary Housing.”  
 
Construction/Heavy Equipment Sales and Rental.  Retail establishments selling or renting construction, farm, 
or other heavy equipment. Examples include cranes, earth moving equipment, tractors, combines, heavy trucks, 
etc.  
 
Construction Site. The area where new construction, or reconstructing, remodeling, or restoring of an existing 
structure or site is occurring. This includes the development site and onsite area used by the contractor.  This 
does not include ongoing operations such as permitted industrial activities.  
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Convenience Store. A retail store of 3,500 square feet or less in gross floor area, which carries a range of 
merchandise oriented to the convenience shopping needs of nearby residents.  
 
County.  The County of Humboldt, State of California.  
 
Covenants, Conditions, and Restrictions (CC&Rs).  A term used to describe restrictive limitations that may be 
placed on property and its use, and which usually are made a condition of holding title or lease.  
 
Creek Zone. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Critical Facility.  Facilities housing or serving many people, that are necessary in the event of an earthquake or 
flood, such as hospitals, fire, police, and emergency service facilities, utility “lifeline” facilities, such as water, 
electricity, and gas supply, sewage disposal, and communications and transportation facilities.  
 
Crop Production, Horticulture, Orchard, Vineyard. Commercial agricultural production field and orchard uses, 
including the production of the following, primarily in the soil on the site and not in containers, other than for initial 
propagation prior to planting in the soil on the site:  
 

• field crops 
• flowers and seeds 
• fruits 
• grains 
• melons 
• hay 

• ornamental crops 
• tree nuts 
• trees and sod 
• vegetables 
• wine and table grapes 
• community gardens 

 
 
Also includes associated crop preparation services and harvesting activities, such as mechanical soil preparation, 
irrigation system construction, spraying, crop processing and retail sales in the field, not including sales sheds, 
which are instead defined under "Produce Stand."  Does not include greenhouses or "Residential Accessory Use 
or Structure”, which are separately defined.  
 
Cul-de-sac.  A short street or alley with only a single means of ingress and egress at one end and with a large 
turnaround at its other end.  
 
Cumulative Impact. As used in CEQA, the total impact resulting from the accumulated impacts of individual 
projects or programs over time.  
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D.  Definitions, "D."  
 
Day Care.  Facilities that provide non-medical care and supervision of individuals for periods of less than 24 
hours. These facilities include the following, all of which are required to be licensed by the California State 
Department of Social Services.  
 
1. Child Day Care Center.  Commercial or non-profit child day care facilities designed and approved to 

accommodate 15 or more children.  Includes infant centers, preschools, sick-child centers, and school-
age day care facilities. These may be operated in conjunction with a school or church facility, or as an 
independent land use.  

 
2. Large Family Day Care Home. As provided by Health and Safety Code Section 1596.78, a home that 

regularly provides care, protection, and supervision for seven to 14 children, inclusive, including children 
under the age of 10 years who reside in the home, for periods of less than 24 hours per day, while the 
parents or guardians are away.  

 
3. Small Family Day Care Home.  As provided by Health and Safety Code Section 1596.78, a home that 

provides family day care for eight or fewer children, including children under the age of 10 years who 
reside in the home.  

 
4. Adult Day Care Facility. A day care facility providing care and supervision for adult clients.  
 
Dedication.  The turning over by an owner or developer of private land for public use, and the acceptance of land 
for such use by the governmental agency having jurisdiction over the public function for which it will be used. 
Dedications for roads, parks, school sites, or other public uses often are made conditions for approval of a 
development by a city or county.  
 
Dedication, In Lieu Of. Cash payments that may be required of an owner or developer as a substitute for a 
dedication of land, usually calculated in dollars per lot, and referred to as in lieu fees or in lieu contributions.  
 
Defensible Space.  (1) In fire-fighting and prevention, a 30-foot area of non-combustible surfaces separating 
urban and wildland areas. (2) In urban areas, open spaces, entry points, and pathways configured to provide 
maximum opportunities to rightful users and/or residents to defend themselves against intruders and criminal 
activity.  
 
Demolition. See “Historical Resource Preservation.”  
 
Density, Residential.  The number of permanent residential dwelling units per gross acre of land.  The 
residential component of a mixed use project shall comply with the density requirements of the Residential-
Medium Density Zone district standards.  
 
Density Bonus. See “Affordable and Inclusionary Housing.”  
 
Department.  The City of Arcata Community Development Department, referred to in this Land Use Code as the 
"Department."  
 
Design Review; Design Control.  The comprehensive evaluation of a development and its impact on 
neighboring properties and the community as a whole, from the standpoint of site and landscape design, 
architecture, materials, colors, lighting, and signs, in accordance with a set of adopted criteria and standards.   
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Detention Dam/Basin/Pond. Dams may be classified according to the broad function they serve, such as 
storage, diversion, or detention. Detention dams are constructed to retard flood runoff and minimize the effect of 
sudden floods. Detention dams fall into two main types.  In one type, the water is temporarily stored, and 
released through an outlet structure at a rate that will not exceed the carrying capacity of the channel 
downstream.  Often, the basins are planted with grass and used for open space or recreation in periods of dry 
weather.  The other type, most often called a Retention Pond, allows for water to be held as long as possible and 
may or may not allow for the controlled release of water. In some cases, the water is allowed to seep into the 
permeable banks or gravel strata in the foundation.  This latter type is sometimes called a Water-Spreading Dam 
or Dike because its main purpose is to recharge the underground water supply. Detention dams are also 
constructed to trap sediment. These are often called Debris Dams.  
 
Developable Acres, Net. See “Acres, net.”  
 
Developable Land.  Land that is suitable as a location for structures and that can be developed free of hazards 
to, and without disruption of, or significant impact on, natural resource areas.  
 
Developer.  Any person, firm, partnership, association, joint venture, corporation, or nay entity or combination of 
entities which seeks City approvals for all or part of a development project.  Developer includes owner.  
 
Development.  On land, in or under water, the placement or erection of any solid material or structure; discharge 
or disposal of any dredged material or of any gaseous, liquid, solid, or thermal waste; grading, removing, 
dredging, mining, or extraction of any materials; change in the density or intensity of use of land, including, but 
not limited to, subdivision pursuant to the subdivision map act (commencing with Government Code Section 
66410), and any other division of land except where the land division is brought about in connection with the 
purchase of such land by a public agency for public recreational use; change in the intensity of use of water, or of 
access thereto; construction, reconstruction, demolition, or alteration of the size of any structure, including any 
facility of any private, public, or municipal utility; and the removal or harvesting of major vegetation other than for 
agricultural purposes, kelp harvesting, and timber operations in accordance with a timber harvesting plan 
submitted pursuant to the provisions of the Z'berg-Nejedly Forest Practice Act of 1973 (commencing with Public 
Resources Code Section 4511).  
 
Development Agreement.  A contract between the City and an applicant for a development project, in 
compliance with the Municipal Code, and Government Code Section 65864 et seq.  A development agreement is 
intended to provide assurance to the applicant that an approved project may proceed subject to the policies, 
rules, regulations, and conditions of approval applicable to the project at the time of approval, regardless of any 
changes to City policies, rules, and regulations after project approval. In return, the City may be assured that the 
applicant will provide infrastructure and/or pay fees required by a new project.  
 
Development Fee. See “Impact Fee.”  
 
Development Rights.  The right to develop land by a land owner who maintains fee-simple ownership over the 
land or by a party other than the owner who has obtained the rights to develop.  Such rights usually are 
expressed in terms of density allowed under existing zoning. For example, one development right may equal one 
unit of housing or may equal a specific number of square feet of gross floor area in one or more specified zone 
districts. (See “Interest, Fee” and “Interest, Less-than-fee,” and “Transfer of Development Rights [TDR].”)  
 
Development Standards.  Specific requirements in a zoning ordinance or a comprehensive land use code that 
governs building and development as distinguished from use restrictions.  For example, Development Standards 
would include the following site-design regulations: lot area, width, and depth; floor area ratio; site coverage; 
buildable area; topography development constraints; height; landscaping; parking; and signage.  Also see 
“Standards.” 
Article 10 - Glossary  October 2008 

10-20 



 
 

CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE 

Definitions                         D 
 
Diameter of a Tree. See “Trees.”  
 
Director.  The City of Arcata Community Development Director or designee of the Director.  
 
Disaster Shelter. A facility that provides immediate and short-term housing and supplemental services for 
persons displaced by a major emergency or disaster. The siting of Disaster Shelters is exempt from the planning 
review process.  
 
Discharge. See “Grading.”  
 
Discretionary Decision.  As used in CEQA, an action taken by a governmental agency that calls for the exercise 
of judgment in deciding whether to approve and/or how to carry out a project.  
 
Discretionary Permit. A City land use review and entitlement process where the review authority exercises 
discretion in deciding to approve or disapprove the permit.  Includes Minor Use Permits, Use Permits, Variances, 
Design Review Approval, Planned Development Permits, and Subdivision Maps.  
 
Diseased Tree. See “Trees.”  
 
District. An area of a city or county that has a unique character identifiable as different from surrounding areas 
because of distinctive architecture, streets, geographic features, culture, landmarks, activities, or land uses.  Also 
see “Zoning District”, “Historic District”, and “Neighborhood Conservation Area."  
 
Diversity.  Differences among otherwise similar elements that give them unique forms and qualities; e.g., 
housing diversity can be achieved by differences in unit size, tenure, or cost.  
 
Drainage Improvement. See “Grading.”  
 
Drip line. See “Trees.”  
 
Drive-through Sales or Services.  A facility where food or other products may be purchased or where services 
may be obtained by motorists without leaving their vehicles. Examples of drive-through sales facilities include 
fast-food restaurants, drive-through coffee, dairy product, photo stores, pharmacies, etc.  Examples of drive-
through service facilities include drive-through bank teller windows, automated teller machines (ATM’s), dry 
cleaners/laundromats, etc., but do not include service stations or other vehicle services, which are separately 
defined.  
 
Drop-in Center.  A facility that provides services primarily for homeless clients, such as but not limited to hot 
meals, food boxes, food distribution, showers, laundry facilities, clothing, transportation, television, mail and 
phone contact services, support groups, and service referrals, but does not provide overnight accommodations.  
 
Dry-lot Livestock Operation.  Any 24-hour concentrated livestock operation that is usually conducted outdoors 
within a confined setting (i.e. below the Animal Keeping Standards as identified in Table 4-2 of this Land Use 
Code) for a period lasting more than six months. This type of activity does not include temporary operations for 
the weaning of animals or for the conditioning of animals for personal slaughter.  
 
Due South. See “Solar Access.”  
 
Duplex.  A detached building under single ownership that is designed for occupation as the residence of two 
families living independently of each other. See also “Multi-Family Housing” and “Second Units”.  
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Dwelling Unit.  A room or group of rooms (including sleeping, eating, cooking, and sanitation facilities, but not 
more than one kitchen), that constitutes an independent housekeeping unit, occupied or intended for occupancy 
by one household on a long-term basis.  
 
E.  Definitions, "E."  
 
Easement.  A grant of one or more of the property rights by the property owner to and/or for the use by the 
public, a corporation or another person or entity.  Usually the right to use property owned by another for specific 
purposes or to gain access to another property.  
 
Easement, Conservation.  A tool for acquiring open space with less than full-fee purchase, whereby a public 
agency buys only certain specific rights from the land owner.  These may be positive rights (providing the public 
with the opportunity to hunt, fish, hike, or ride over the land) or they may be restrictive rights (limiting the uses to 
which the land owner may devote the land in the future).  
 
Easement, Scenic. A tool that allows a public agency to use an owner’s land for scenic enhancement, such as 
roadside landscaping or vista preservation.  
 
Economic Development Committee (EDC). An agency charged with seeking economic development projects 
and economic expansion at higher employment densities.  
 
Elderly. Persons of age 62 and older.  
 
Elderly Housing. See “Senior Housing”.  
 
Emergency.  A sudden, unexpected occurrence demanding immediate action to prevent or mitigate loss or 
damage to life, health, property, or essential public services.  
 
1. Level One Emergency. Single Incident. A level one emergency is a Minor to Moderate incident 

whereby local government resources are adequate and available.  Example would be a natural disaster, 
structure fire, medical aid, vehicle accident, hazardous material, minor flooding, or a law enforcement 
incident.  If two or more responding agencies/departments are involved with this level of incident, they 
will establish the Incident Command System.  

 
2. Level Two Emergency. Widespread to Series of Incidents. A level two emergency is a Moderate to 

Severe emergency whereby local government resources are becoming overtaxed, and/or Operational 
Area mutual aid resources are being requested in support to Law Enforcement, Fire-Rescue, Public 
Works operations from the seven cities, special districts and/or Humboldt County departments and 
agencies.  At this level, local government Emergency Operations Centers may be activated with 
minimum staffing for resource coordination in support to one or more Incident Commands.  At this level, 
any one of the Cities Director of Emergency Services and/or Humboldt County Director of Emergency 
Services (Sheriff) may declare a Local Proclamation of Emergency in support to response and recovery 
operations.  

 
3. Level Three Emergency. Widespread Catastrophe. A level three emergency is a Major Emergency or 

Disaster wherein resources in or near Humboldt County are overwhelmed and extensive local, state 
and/or federal mutual aid resources are required.  At this level, it is usually automatic that a Local 
Proclamation of Emergency is declared and a Governor’s State of Emergency is requested or declared.  
Humboldt Operational Area (OA) EOC would be fully activated in support to the cities and field 
response incident commands.  
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Emergency Shelter.  A facility that provides immediate and short-term housing and supplemental services for 
the homeless. Shelters come in many sizes, but an optimum size is considered to be 20 to 40 beds.  
Supplemental services may include food, counseling, and access to other social programs.  (Also see 
“Transitional Housing.”)  
 
Eminent Domain.  The right of a public entity to acquire private property for public use by condemnation, and the 
payment of just compensation.  
 
Emission Standard. The maximum amount of pollutant legally permitted to be discharged from a single source, 
either mobile or stationary.  
 
Endangered Species.  A species of animal or plant is considered to be endangered when its prospects for 
survival and reproduction are in immediate jeopardy from one or more causes.  
 
Environment.  CEQA defines environment as “the physical conditions which exist within the area which will be 
affected by a proposed project, including land, air, water, mineral, flora, fauna, noise, and objects of historic or 
aesthetic significance.”  
 
Environmental Buffer Area (EBA). See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Environmental Impact Report (EIR).  A report required pursuant to the California Environmental Quality Act 
which assesses all the environmental characteristics of an area, determines what effects or impacts will result if 
the area is altered or disturbed by a proposed action, and identifies alternatives or other measures to avoid or 
reduce those impacts. (See “California Environmental Quality Act.”)  
 
Environmental Impact Statement (EIS). Under the National Environmental Policy Act, a statement on the effect 
of development proposals and other major actions that significantly affect the environment.  
 
Environmentally Sensitive Habitat Area (ESHA) definitions.  
 
1. Artificial Wetlands.   Upland that has had wetland hydrology and vegetation artificially created or 

planted, usually to replace wetlands that were allowed to be converted.  
 
2. Average Low Flow Line.  The elevation or point where flowing or pooled water intercepts the stream 

bank during the late summer season, in a normal rainfall year.  This is typically evident by the change in 
vegetation on the stream bank.  

 
3. Creek Zone.  The area that is 25 feet outward from the top of bank, or the area bounded by the FEMA 

Flood Zone A line, whichever is greater, except that in no case will the creek zone on either side of a 
creek be wider than 100 feet from the average low flow line of the creek.    

 
4. Coastal Creek Zone.  A Creek Zone that is located within the Coastal Zone.  
 
5. Environmental Buffer Area (EBA).  An area of land separating all permitted development from 

adjacent sensitive habitat, streams and wetlands. The purpose of the buffer area is to prevent any 
degradation of the ecological functions provided by the area as a result of the development.  
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6. Environmentally Sensitive Habitat Area (ESHA).  Any area in which plant or animal life or their 

habitats are either rare or especially valuable because of their special nature or role in an 
ecosystem and which could be easily disturbed or degraded by human activities and 
developments.    

 
7. Farmed Wetland.  A wetland that has been diked or drained to prevent the saturated soil conditions 

that would normally occur, to conduct agricultural activities (e.g., grazing), that do not require the most 
productive agricultural soils. These lands would typically revert to freshwater, brackish, or saltwater 
marsh should the dike barriers be removed. In their present state, these lands are frequently covered by 
shallow water during the rainy season.  

 
8. Hydric Soils.   Soils that formed under conditions of saturation, flooding, or ponding long enough during 

the growing season to develop anaerobic conditions in the upper part.  
 
9. Hydrophytic Vegetation.  Plant life growing in water or on a substrate that is at least periodically 

deficient in oxygen (during a growing season) as a result of excessive water content.  
 
10. Public Trust Lands.  Lands to which California received title upon its admission to the Union and that 

are held by virtue of its sovereignty under the authority of the California State Lands Commission.  
These are lands under navigable waters including the ocean and navigable streams, and include lands 
formerly under water.  

 
11. Riparian Corridor. Coastal Zone only; this term specifically applies to areas (along creeks) identified as 

"riparian corridors" on the Arcata Coastal Wetlands Map. Identified riparian corridors shall be regulated 
as wetlands where the riparian corridors extend beyond the creek zone.  

 
12. Riparian Lands.  Riparian lands are comprised of the vegetative and wildlife areas adjacent to 

perennial and intermittent streams. Riparian areas are delineated by the existence of plant species 
normally found near freshwater.  

 
13. Stream.  Any stream or waterway governed by the Arcata Creeks Management Plan, as amended, 

including McDaniel Slough, Gannon Slough and Butcher Slough.  
 
14. Stream Corridor. A horizontal distance of 100 feet measured from each side of the center line of the 

stream, totaling a width of 200 feet; or a horizontal distance of 50 feet measured from the top of each 
stream or creek bank, whichever is greater.  The Planning Commission may establish different 
horizontal measurements to match specific stream environments.  

 
15. Stream or Creek Bank. The point where the break in slope occurs between a stream channel and 

surrounding topography.  
 
16. Top of Bank. The furthest break in slope of the bank to each side of a creek.  Where the top of the 

bank is not clearly defined by an obvious break in slope, the City Engineer shall determine the location 
of the top of bank.  

 
17. Watercourse.  Natural or once natural flowing (perennially or intermittently) water including rivers, 

streams, and creeks. Includes natural waterways that have been channelized, but does not include 
manmade channels, ditches, and underground drainage and sewage systems.  

 
18. Watershed.  The total area above a given point on a watercourse that contributes water to its flow; the 
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entire region drained by a waterway or watercourse that drains into a lake, or reservoir.  
 
19. Wetland.  An area that is inundated or saturated by surface or groundwater at a frequency and 

duration sufficient to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. Wetlands are lands where the 
water table is at, or near, or above the land surface long enough to promote the formation of 
hydric soils or to support the growth of hydrophytes, and shall also include those types of 
wetlands where vegetation is lacking and soil is poorly developed or absent as a result of 
frequent or drastic fluctuations of surface water levels, wave action, water flow, turbidity or high 
concentrations of salt or other substances in the substrate.  These wetlands can be recognized 
by the presence of surface water or saturated substrate at some time during each year and their 
location within, or adjacent to, vegetated wetlands or deep water habitats.  Lands within the 
coastal zone which may be covered periodically or permanently with shallow  water and include 
saltwater marshes, freshwater marshes, open or closed brackish water marshes, swamps, 
mudflats, and fens. Wetlands shall be defined as land where the water table is at, near, or above 
the land surface long enough to promote the formation of hydric soils or to support the growth 
of hydrophytes, and shall also include those types of wetlands where vegetation is lacking and 
soil is poorly developed or absent as a result of frequent and drastic fluctuations of surface 
water levels, wave action, water flow, turbidity or high concentrations of salts or other 
substances in the substrate. Such wetlands can be recognized by the presence of surface water 
or saturated substrate at some time during each year and their location within, or adjacent to, 
vegetated wetlands or deep-water habitats. For purposes of this definition, the upland limit of a 
wetland shall be defined as co-terminus with either: (1) the boundary between land with 
predominantly hydrophytic cover and land with predominantly mesophytic or xerophytic cover; 
(2) the boundary between soil that is predominantly hydric and soil that is predominantly 
nonhydric; or (3) in the case of wetlands without vegetation or soils, the boundary between land 
that is flooded or saturated at some time during years of normal precipitation, and land that is 
not.  For the purposes of this definition, the term “wetlands” shall not include wetland habitat 
created by the presence of and associated with agricultural ponds and reservoirs where: (1) the 
pond or reservoir was in fact constructed by a farmer or rancher for agricultural purposes; and 
(2) there is no evidence (e.g., aerial photographs, historical survey, etc.) showing that wetland 
habitat pre-dated the existence of the pond or reservoir. Areas with drained hydric soils that are 
no longer capable of supporting hydrophytes shall not be considered wetlands.  
 

20. Wetland Buffer Area.  Within the Coastal Zone, the area between the edge of a wetland and the 
nearest paved road or the area within 250 feet of the edge of a wetland, whichever is less.  The certified 
Coastal Wetlands Map shall be used to determine the location of the Wetland Buffer Area.  

 
21. Wetland Delineation. The delineation by a qualified professional of the boundaries of a wetland as 

defined under "Wetland". For the purpose of approving development affecting a wetland, delineations 
shall be finalized through the :WP overlay zone review procedures.  

 
22. Wetland Setback.  An area of land adjoining a wetland, that the Commission or Zoning Administrator 

determines to be necessary to limit development to protect an adjoining wetland.  Applies both within 
and outside of the Coastal Zone.  

 
Equestrian Facility. A commercial facility for horses, donkeys, and/or mules, examples of which include horse 
ranches, boarding stables, riding schools and academies, horse exhibition facilities (for shows or other 
competitive events), and barns, stables, corrals and paddocks accessory and incidental to these uses.  Does not 
include the simple pasturing of horses, donkeys, and/or mules, which is instead included in "Animal Keeping" as 
regulated by Section 9.42.050.  
 
Equipment Rental.  A service establishment that may offer a wide variety of household and business equipment, 
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furniture, and materials for rental.  Does not include construction equipment rental, which is separately defined.  
 
Erosion. See “Grading.”  
 
Erosion and Sediment Control Plan. See “Grading.”  
 
Exaction.  A contribution or payment required as an authorized development permit precondition; usually refers 
to mandatory dedication (or fee in lieu of dedication) requirements found in many subdivision regulations.  
 
Excavation. See “Grading.”  
 
Exception. See “Flood Hazard Management.”  
 
Expansive Soils. Soils that swell when they absorb water and shrink as they dry.  
 
Extended Hour Retail.  Any business that is open to the public between the hours of 11 p.m. and 6 a.m.  
 
External Subsidy. See “Affordable and Inclusionary Housing.”  
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Definitions                          F 
 
 
F.  Definitions, "F."  
 
Family. (1) Two or more persons related by birth, marriage, or adoption [U.S. Bureau of the Census].  (2) An 
individual or a group of persons living together who constitute a bona fide single-family housekeeping unit in a 
dwelling unit, not including a fraternity, sorority, club, or other group of persons occupying a hotel, lodging house 
or institution of any kind [California].  
 
Farm dwelling.  A single-family residence occupied by the owner-operator on the farming operation site on 
which it is located and whose presence and occupancy in necessary to the operation of the agricultural uses 
at the site. 
 
Farm Supply and Feed Store.  A retail business selling supplies for use in soil preparation and maintenance, 
the planting and harvesting of crops, the keeping and raising of farm animals, and other operations and 
processes pertaining to farming and ranching. Does not include the sale, rental, or repair of farm machinery and 
equipment, which is instead included in the definition of "Construction and Heavy Equipment Sales and Rental."  
 
Farmed Wetland. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Farmers Market.  The temporary use of a site for the outdoor sales of food and farm produce items from 
vehicles, in compliance with California Food and Agriculture Code Section 1392 et seq.  
 
Fault.   A fracture in the earth’s crust forming a boundary between rock masses that have shifted.  
 
Feasible.  Capable of being accomplished in a successful manner within a reasonable period of time, taking into 
account economic, environmental, social and technological factors.  These factors may include topographic 
contour, orientation, grading, slope stability, tree preservation, access to existing streets, and others.  
 
Fill. See “Grading.”  
 
Finding(s). The result(s) of an investigation and the evidentiary basis upon which decisions are made.  Findings 
are used by government agents and bodies to justify action taken by the entity.  
 
Fire Hazard Zone. An area where, due to slope, fuel, weather, or other fire-related conditions, the potential loss 
of life and property from a fire necessitates special fire protection measures and planning before development 
occurs.  
 
Fire-resistive.  Able to withstand specified temperatures for a certain period of time, such as a one-hour fire wall; 
not fireproof.  
 
First-Time Home Buyer. See “Affordable and Inclusionary Housing.”  
 
Fitness/Health Facility. See “Health/Fitness Facility.”  
 
Flood Hazard Management.  The following terms and phrases are defined for the purposes of Chapter 9.60 
(Flood Hazard Mitigation Standards).  
 
1. Area of Shallow Flooding. A designated AO, AH or Zone on the Flood Insurance Rate Map (FIRM). 

The base flood depth ranges from one to three feet; a clearly defined channel does not exist; the path of 
flooding is unpredictable and indeterminate; and velocity flow may be evident. 
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2. Base Flood. See "100-year flood" definition.  
 
3. Basement. Any area of a building having its floor below ground level on all sides.  
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4. Breakaway Wall. Any type of wall, whether solid or lattice, and constructed of concrete, masonry, 

wood, metal, plastic or any other suitable building material that is not part of the structural support of the 
building, and is designed to break away under abnormally high tides or wave action without causing any 
damage to the structural integrity of the building on which they are used or any building to which they 
might be carried by flood waters. A breakaway wall shall have a safe design loading resistance of not 
less than ten and no more than twenty pounds per square foot. The use of breakaway walls must be 
certified by a registered civil engineer or architect and shall meet the following conditions:  

 
� a.  Breakaway wall collapse shall result from a water load less than that which would occur during 

the base flood; and  
 
� b. The elevated portion of the building shall not incur structural damage due to the effects of wind 

and water loads acting simultaneously in the event of the base flood.  
 
5. Coastal High Hazard Area. The area subject to high velocity waters, including coastal and tidal 

inundation or tsunamis. The area is designated on a Flood Insurance Rate Map (FIRM) as Zone V1-
V30, VE or V.  

 
6. Exception.  A grant of relief from the requirements of Chapter 9.60 which permits construction in a 

manner that would otherwise be prohibited by Chapter 9.60.  
 
7. Flood, or Flooding.  A general and temporary condition of partial or complete inundation of normally 

dry land areas from (1) the overflow of flood waters, (2) the unusual and rapid accumulation or run-off of 
surface waters from any source, and/or (3) the collapse or subsidence of land along the shore of a lake 
or other body of water as a result of erosion or undermining caused by waves or currents of water 
exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a force of 
nature, such as flash flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable 
event which results in flooding as defined in this definition.  

 
8. Flood Boundary, and Floodway Map.  The official map on which the Federal Emergency 

Management Agency or Federal Insurance Administration has delineated both the areas of flood hazard 
and the floodway.  

 
9. Flood Insurance Rate Map (FIRM).  The official map on which the Federal Emergency Management 

Agency or Federal Insurance Administration has delineated both the areas of special flood hazards and 
the risk premium zones applicable to the community.  

 
10. Flood Insurance Study.  The official report provided by the Federal Insurance Administration that 

includes flood profiles, the FIRM, the Flood Boundary and Floodway Map, and the water surface 
elevation of the base flood.  

 
11. Flood Plain.   The relatively level land area on either side of the banks of a stream regularly subject to 

flooding. That part of the flood plain subject to a one percent chance of flooding in any given year is 
designated as an “area of special flood hazard” by the Federal Insurance Administration.  

 
12. Flood Plain Management.  The operation of an overall program of corrective and preventive measures 

for reducing flood damage, including but not limited to emergency preparedness plans, flood control 
works and flood plain management regulations.  
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13. Flood Plain Management Regulations. Zoning articles, subdivision regulations, building codes, health 

regulations, special purpose ordinances (such as flood plain ordinance, grading ordinance and erosion 
control ordinance) and other applications of police power.  State or local regulations in any combination, 
which provide standards for the purpose of flood damage prevention and reduction. 

  
14. Floodproofing.  Any combination of structural and non-structural additions, changes, or adjustments to 

structures which reduce or eliminate flood damage to real estate or improved real property, water and 
sanitary facilities, structures and their contents.  

 
15. Floodway.  The channel of a river or other watercourse and the adjacent land areas that must be 

reserved from the intrusion of development that could result in any increase in flood levels during the 
occurrence of the base flood discharge. Also referred to as "Regulatory Floodway."  

 
16. Functionally Dependent Use.  A use that cannot perform its intended purpose unless it is located or 

carried out in close proximity to water.  The term includes only docking facilities, port facilities that are 
necessary for the loading and unloading of cargo or passengers, and ship building and ship repair 
facilities, but does not include long-term storage or related manufacturing facilities.  

 
17. Highest Adjacent Grade.  The highest natural elevation of the ground surface prior to construction next 

to the proposed walls of a structure.  
 
18. Lowest Floor.  The lowest floor of the lowest enclosed area (including basement). An unfinished or 

flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area 
other than a basement area is not considered a building's lowest floor; provided, that such enclosure is 
not built so as to render the structure in violation of the applicable non-residential design requirements 
of this Land Use Code.  

 
19. Mean Sea Level. For purposes of the National Flood Insurance Program, the National Geodetic Vertical 

Datum (NGVD) of 1929 or other datum, to which base flood elevations shown on a community's Flood 
Insurance Rate Map are referred.  

 
20. National Flood Insurance Program.  A federal program that authorizes the sale of federally subsidized 

flood insurance in communities where such flood insurance is not available privately.  
 
21. New Construction.  For flood plain management purposes, structures for which the "start of 

construction" commenced on or after the effective date of a flood plain management regulation adopted 
by this community.  

 
22. 100-Year Flood. The magnitude of a flood expected to occur on the average every 100 years, based on 

historical data. The 100-year flood has a one percent chance of occurring in any given year. It is 
identical to the "base flood."  

 
23. Remedy a Violation.  To bring the structure or other development into compliance with State or local 

flood plain management regulations, or, if this is not possible, to reduce the impacts of its 
noncompliance. Ways that impacts may be reduced include protecting the structure or other affected 
development from flood damages, implementing the enforcement provisions of the Article or otherwise 
deterring future similar violations, or reducing Federal financial exposure with regard to the structure or 
other development.  

 
24. Riverine.  Relating to, formed by, or resembling a river (including tributaries), street, brook, etc.  
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25. Sand Dunes.  Naturally occurring accumulations of sand in ridges or mounds landward of the beach.  
 
26. Special Flood Hazard Area (SFHA).  An area having special flood or flood-related erosion hazards, 

and shown on an FHBM or FIRM as Zone A, AO, A1-30, AE, A99, AH, VO, V1-V30, VE or V.  
 
27. Start of Construction.  Includes substantial improvement, and means the date the building permit was 

issued, provided the actual start of construction, repair, reconstruction, placement, or other 
improvement was within 180 days of the permit date.  The actual start means either the first placement 
of permanent construction of a structure on a site, such as the pouring of slab or footings, the 
installation of piles, the construction of columns, or any work beyond the stage of excavation; or the 
placement of a manufactured home on a foundation.  Permanent construction does not include land 
preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or 
walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection 
of temporary forms; nor does it include the installation on the property of accessory buildings, such as 
garages or sheds not occupied as dwelling units or not part of the main structure.  

 
28.  Substantial Improvement. Any repair, reconstruction, or improvement of a structure, the cost of which 

equals or exceeds 50 percent of the replacement cost of the structure either:  
 
� a.  Before the improvement or repair is started; or  
 
� b. If the structure has been damaged, and is being restored, before the damage occurred.  
 

For the purposes of this definition "substantial improvement" is considered to occur when the first 
alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not 
that alteration affects the external dimensions of the structure. The term does not, however, include any:  

 
� a.  Project for improvement of a structure to comply with state or local health, sanitary, or safety 

code specifications which are solely necessary to assure safe living conditions; or  
 
� b.  Alteration of a structure listed on the National Register of Historic Places or a State Inventory 

of Historic Places.  
 
29.  Violation.  The failure of a structure or other development to be fully compliant with the community's flood 

plain management regulations. A structure or other development without the elevation certificate, other 
certifications, or other evidence of compliance required in this Article is presumed to be in violation until 
such time as that documentation is provided.  

 
Floor Area, Gross.  The sum of the horizontal areas of the several floors of a building measured from the 
exterior face of exterior walls, or from the centerline of a wall separating two buildings, but not including any 
space where the floor-to-ceiling height is less than six feet.  
 
Floor Area Ratio (FAR).  The gross floor area permitted on a site divided by the total net area of the site, 
expressed in decimals to one or two places.  For example, on a site with 10,000 net sq. ft. of land area, a Floor 
Area Ratio of 1.0 will allow a maximum of 10,000 gross sq. ft. of building floor area to be built.  On the same site, 
an FAR of 1.5 would allow 15,000 sq. ft. of floor area; an FAR of 2.0 would allow 20,000 sq. ft.; and an FAR of 
0.5 would allow only 5,000 sq. ft. FARs typically are applied on a parcel-by-parcel basis as opposed to an 
average FAR for an entire land use or zoning district. See Figure 10-1.  
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Footprint; Building Footprint.  The outline of a building at all of those points where it meets the ground.  
 
Forestry.  The operation and harvesting of timber tracts, tree farms, forest nurseries, and related activities 
including reforestation; also includes the gathering of gums, barks, sap, moss and other forest products.  Does 
not include lumber mills, which are included under the definition of "Manufacturing - Medium Intensity."  
 
Forest Stand. See “Trees.”  
 
Front Yard. See “Yard.”  
 
Fuel Dealer.  A retail trade establishment that sells fuel oil, butane, propane and liquefied petroleum gas (LPG), 
or alternative fuels, bottled or in bulk, to consumers.  
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Functionally Dependent Use. See “Flood Hazard Management.”  
 
Furniture/Fixtures Manufacturing, Cabinet Shop. Manufacturers producing: wood and metal household 
furniture and appliances; bedsprings and mattresses; all types of office furniture and public building furniture and 
partitions, shelving, lockers and store furniture; and miscellaneous drapery hardware, window blinds and shades. 
Includes furniture re-upholstering businesses, wood and cabinet shops, but not sawmills or planing mills, which 
are instead included under "Manufacturing - Heavy."  
 
Furniture, Furnishings and Appliance Store.  A store that primarily sells the following products and related 
services, that may also provide incidental repair services:  
 

• computers and computer equipment 
• draperies 
• floor coverings 
• furniture 
• glass and chinaware 
• home appliances  
• home furnishings 
• home sound systems 
• interior decorating materials and services 

 
 

• large musical instruments 
• lawn furniture 
• movable spas and hot tubs  
• office furniture 
• other household electrical and gas 

appliances 
• outdoor furniture 
• refrigerators  
• stoves 
• televisions  
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G.  Definitions, "G."  
 
Garage, or Carport.  Parking space and shelter for automobiles or other vehicles, where the size of the parking 
space complies with the provisions of Chapter 9.36 (Parking and Loading).  
 
1. A garage is an attached or detached accessory structure with a door, enclosed on at least three sides.  
 
2. A carport is an attached or detached accessory structure enclosed on no more than two sides.  
 
A garage or carport complies with the requirements of this Land Use Code for covered parking spaces.  
 
Gas Station. “See Service Station.”  
 
General Plan.  The City of Arcata General Plan, including all its elements and all amendments thereto, as 
adopted by the City Council in compliance with Government Code Section 65300 et seq., and referred to in the 
Land Use Code as the General Plan. The General Plan serves as the constitution of a community; the General 
Plan expresses the goals, policies, and direction to provide the basis for rational decisions regarding the long-
term development of a community. 
 
General Retail.  Stores and shops selling many lines of merchandise. Examples of these stores and lines of 
merchandise include:  
 

• antique stores 
• art galleries, retail 
• art supplies, including framing services 
• auction rooms 
• bicycles 
• books, magazines, and newspapers 
• cameras and photographic supplies 
• clothing, shoes, and accessories 
• collectibles (cards, coins, comics, stamps, 

etc.) 
• department stores 
• drug stores and pharmacies 
• dry goods 
• fabrics and sewing supplies 
• florists and houseplant stores (indoor 

sales only - outdoor sales are "Building 
and Landscape Materials Sales") 

 
• groceries, food products 
• hobby materials 
• jewelry 
• luggage and leather goods 
• musical instruments, parts and 

accessories 
• orthopedic supplies 
• religious goods 
• small wares  
• specialty shops  
• sporting goods and equipment  
• stationery 
• toys and games 
• variety stores 

 
Geologic Review.  The analysis of geologic hazards, including all potential seismic hazards, surface ruptures, 
liquefaction, landslides, mudslides, and the potential for erosion and sedimentation.  
 
Golf Course, Country Club.  Golf courses, and accessory facilities and uses including:  clubhouses with bar and 
restaurant, locker and shower facilities; driving ranges; "pro shops" for on-site sales of golfing equipment; and 
golf cart storage and sales facilities.  
 
Grade. The ground surface immediately adjacent to the exterior base of a structure, typically used as the basis 
for measurement of the height of the structure.  
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Grading. The following terms and phrases are defined for the purposes of Chapter 9.64 (Grading, Erosion, and 
Sediment Control).  
 
1. Bench.  A relatively level step excavated into earth material on which fill is to be placed.  
 
2. BMP.  Best Management Practices, as defined by the State Water Resources Control Board’s Best 

Management Practices Construction Handbook.  
 
3. Channel or Drainage Way. A natural or artificial open watercourse with definite bed and banks which 

periodically or continuously contains moving water or forms a connecting link between two bodies of 
water.  

 
4. Discharge. The outflow rate of surface water.  
 
5. Drainage Improvement. Any element in a drainage system which is made or improved by a human.  
 
6. Erosion. (1) The loosening and transportation of rock and soil debris by wind, rain, or running water.  

(2) The gradual wearing away of the upper layers of earth.  
 
7. Erosion and Sediment Control Plan.  A plan that fully indicates necessary land treatment and 

structural measures, including a schedule of timing for their installation, which will effectively minimize 
soil erosion and sediment yield. Such measures shall be in accordance with standards shown in the 
City of Arcata Erosion and Sediment Control Handbook.  

 
8. Excavation. The physical removal of earth material.  
 
9. Fill. The deposit of earth material caused or placed by artificial means.  
 
10. Grading. Any excavating, filling, or any combination thereof.  
 
11. Land Disturbing Activity. Any land change which may result in soil erosion from water, wind and the 

movement of sediments onto adjacent properties. Such activities include but are not limited to clearing, 
grading, excavating, transporting and filling of land.  

 
12. Mulch.  A natural or artificial layer of material placed on exposed earth to provide more desirable 

moisture and temperature relationships for plant growth. It is also used to control the occurrence of 
unwanted vegetation.  

 
13. Natural or Existing Grade.  The contour of the ground surface before grading.  
 
14. Sediment. Solid material, both mineral and organic, that is in suspension, is being transported, or has 

been moved from its site of origin by air, water, or gravity.  
 
15. Sediment Detention Basin. A sediment detention basin is a reservoir which retains flows sufficiently to 

cause deposition of transported sediment.  
 
16. Short Form [Erosion and Sediment Control Plan].  A simplified form, issued by the Building Official, 

for erosion and sediment control plans for certain qualifying minor grading projects.  
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17. Storm Water Runoff.  The waters which result from rainfall flowing over the surface of the ground.  
 
18. Swale. A low lying stretch of land which gathers or carries surface water runoff.  
 
19. Terrace.  A relatively level step constructed in the face of a graded slope surface for drainage and 

maintenance purposes.  
 
Greenbelt. A strip of land, in or adjacent to a city, that contains open space such as wetlands, natural resource 
lands, parks, farms, or vacant land.  
 
Greenfield.  Undeveloped or even developed lands that do not have previously identified or suspected 
environmental contamination.  
 
Greenhouse or Nursery Structure.  A commercial or hobby agricultural structure for the production of plants 
and other nursery products, grown under cover either in containers or in the soil on the site (soil dependent).  The 
outdoor production of ornamental plants in the soil on the site is instead included under "Crop Production, 
Horticulture, Orchard, Vineyard." The sale of house plants or other nursery products entirely within a building is 
also included under "General Retail."  
 
Greenwaste.   Means waste tree trimmings, brush, lawn clippings, or untreated wood. 
 
Grocery Store.  A retail business where the majority of the floor area open to the public is occupied by food 
products packaged for preparation and consumption away from the store.  
 
Ground Disturbing Activity.  Any activity associated with the cultivation or tillage of soil for agricultural, tree 
planting, crop production, home gardening, or similar activities that are exempt from other activities that are 
associated with Grading or Land Disturbing Activities.    
 
Ground Failure.  Ground movement or rupture caused by strong shaking during an earthquake. Includes 
landslide, lateral spreading, liquefaction, and subsidence.  
 
Ground Shaking.  Ground movement resulting from the transmission of seismic waves during an earthquake.  
 
Groundwater. Water under the earth’s surface, often confined to aquifers capable of supplying wells and 
springs.  
 
Groundwater Recharge.  The natural process of infiltration and percolation of rainwater from land areas or 
streams through permeable soils into water-holding rocks that provide underground storage (“aquifers”).  
 
Group Quarters.  A residential living arrangement in which more than six unrelated persons share living quarters 
and cooking facilities. Group quarters may include, but are not limited to, any of the following:  drug/alcohol 
rehabilitation centers, halfway houses, housing for handicapped or disabled persons, foster care center, or a care 
facility for 24-hour medical care of persons in need of personal services, supervision, or assistance for sustaining 
the activities of daily living or for the protection of the individual.  
 
Growth Management. The use by a community of a wide range of techniques in combination to determine the 
amount, type, and rate of development desired by the community and to channel that growth into designated 
areas.  Growth management policies can be implemented through growth rates, zoning, capital improvement 
programs, public facilities ordinances, urban limit lines, standards for levels of service, and other programs.  (See 
“Congestion Management Plan.”)  
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Guest House.  A detached structure accessory to a single-family dwelling, accommodating living/sleeping 
quarters, but without kitchen or cooking facilities.  
 
H.  Definitions, "H."  
 
Habitable Space. Space within a dwelling unit for living, sleeping, eating, or cooking.  
 
Habitat. The physical location or type of environment in which an organism or biological population lives or 
occurs.  
 
Handicapped.  A person determined to have a physical impairment or mental disorder expected to be of long or 
indefinite duration. Many such impairments or disorders are of such a nature that a person’s ability to live 
independently can be improved by appropriate housing conditions.  
 
Hazardous Material.  Any substance that, because of its quantity, concentration, or physical or chemical 
characteristics, poses a significant present or potential hazard to human health and safety or to the environment 
if released into the workplace or the environment. The term includes, but is not limited to, hazardous substances 
and hazardous wastes.  
 
Hazardous Tree. See “Trees.”  
 
Health/Fitness Facility.  A fitness center, gymnasium, health and athletic club, which may include any of the 
following: sauna, spa or hot tub facilities; indoor tennis, handball, racquetball, archery and shooting ranges and 
other indoor sports activities. Does not include sex oriented businesses.  
Height. See Section 9.30.040 (Height Limits and Exceptions).  
 
Highest Adjacent Grade. See “Flood Hazard Management.”  
 
Historical Resource Preservation definitions:  
 
1. Adaptive Use/Reuse. The process of converting a building to a use other than that for which it was 

designed.  
 
2. Alteration of a Historic Resource. Any exterior change or modification, through public or private 

action, of any historical resource, whether formally designated or determined eligible for listing which 
involves exterior changes to or modification of a structure, its surface texture, or its architectural details 
that includes: new construction; partial demolition; relocation of structures onto, off of, or within a 
designated property or parcel located in a Neighborhood Conservation Area or other changes to the site 
affecting the significant historical or architectural features of the property.   

 
3. Archeological Site. A bounded area of a resource containing archeological deposits or features that is 

defined in part by the character and location of such deposits or features.   
 
4. Demolition. The destruction or removal of a structure, or parts of a structure that is so extensive that 

the historic character of a designated historic resource is completely removed and cannot be repaired or 
replaced.  

 
5. Historic Conservation Easement. A less than fee simple interest in real property recorded as a deed 

restriction which is designed to protect the historical, cultural, archaeological, or ecological 
characteristics of a property.  
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6. Historic Context. An organizing structure for interpreting history that groups information about 

historical resources sharing a common theme, geographical area, or chronology. The development of 
“historic context” is a foundation for decisions regarding the planning, identification, evaluation, 
registration, and treatment of historical resources based upon comparative historic significance.  
 

7. Historic District or Area. A geographically definable area of urban or rural character, possessing a 
significant concentration or continuity of site, building, structures or objects unified by past events or 
aesthetically by plan or physical development.  

 
8. Historic Fabric. (1) With regard to an historic building, “historic fabric” means the particular materials, 

ornamentation, and architectural features which are consistent with the historic character of the building. 
(2) With regard to an historic district, “historic fabric” means all sites, buildings, structures, features, 
objects, landscaping, street elements, and related design components of the district which are 
consistent with the historic character of the district. (3) With regard to an archeological district, “historic 
fabric” means sites, standing structures or buildings, historic landscape (land disturbance such as 
grading or construction), features (remnants of walls), and objects (artifacts) which are consistent with 
the historic character of the district.  

 
9. Historic Integrity. The ability of a resource to convey its historical significance. 
  
10. Historical Preservation.  The preservation of historically significant structures and neighborhoods until 

such time as, and in order to facilitate, restoration and rehabilitation of the building(s) to a former 
condition.  

 
11. Historical Resource. Any site, building, structure, area or place, man-made or natural, which meets the 

CEQA criteria for an historic resource as determined by a professional historian, architectural historian, 
cultural resources consultant, heritage resources consultant, archaeologist or qualified professional 
from a related field.  

 
12. Historical Resources Inventory.  A set of data, such as a list of historical resources, generated 

through a Historical Resources Survey.  
 
13.  Historical Resources Survey. The process of systematically identifying, researching, photographing, 

and documenting historical resources within a defined geographic area.  
 
14. Landmark. (1) A building, site, object, structure, or significant tree, having historical, architectural, 

social, or cultural significance and marked for preservation by the local, state, or federal government.  
(2) A visually prominent or outstanding structure or natural feature that functions as a point of 
orientation or identification.  

 
15. Landscape, Cultural. A geographic area that (1) has been used, shaped, or modified by human 

activity, occupation, intervention; or (2) possesses significant value in the belief system of a culture or 
society.  

 
16. Local government. A public agency with land-use control authority over a designated historical 

resource. Local governments may include special district, tribal, city, or county governments.  
  
17. Local Register of Historic Places. A landmark list established by the City of Arcata of locally, 

regionally, and/or nationally significant properties and districts within the City that have been formally 
designated.  
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18. National Historic Preservation Act of 1966 (NHPA). (16 U.S.C. 470 (1966) (amended)). Established 

the National Register of Historic Places. Created a partnership between federal, state, and local 
agencies to extend the national historic preservation programs to properties of state and local 
significance.   

 
19. National Register of Historic Places.  The official list, established by the National Historic 

Preservation Act, of sites, districts, buildings, structures, and objects significant in the nation’s history or 
whose artistic or architectural value is unique.  

 
20. Neighborhood Conservation Area. An area within the City designated by the General Plan to be 

historically noteworthy where review is conducted to assure that new construction, modifications or 
alterations of noteworthy structures, and significant changes to other structures are harmonious with the 
existing character of the neighborhood.  

 
21. Non-contributing Structure or Building. A building or structure located within a designated historic 

district or Neighborhood Conservation Area that does not possess the qualifications or characteristics of 
an eligible building due to such factors as age or alteration, but has been included within the district 
because of its impact on the geographic integrity and overall character of the district.  

  
22.  Noteworthy Structures.  Those structures that may be eligible for Historic Landmark designation and 

may not have complete documentation as to their historical or architectural merit.    
 
23. Office of Historic Preservation (OHP). The California State Office of Historic Preservation in 

Sacramento.  
 
24. Preservation. The act or process of applying measures to sustain the existing form, integrity and 

material of an historic resource. It may include initial stabilization work, where necessary, as well as 
ongoing maintenance of the historic building materials.  

 
25. Reconstruction. The act or process of reproducing by new construction the exact form and detail of a 

vanished building, structure or object, or a part thereof, as it appeared at a specified period of time.  
 
26. Recordation, County. Section 27288.2 of the Government Code and Section 5029 of the Public 

Resources Code require the County Recorder to record a certified resolution of historical resources 
designation containing the name of the current property owner, the historical resources registration 
program, the designating entity, the specific historical resources designation, and a legal description of 
the property.  

 
27. Regional Information Center. An Information Center of the California Historical Resources Information 

System, under contract to the Office of Historic Preservation, which receives, manages, and provides 
information on historical and archeological resources. “An Information Center” may also provide training 
or technical assistance on a fee-for-service basis.  

 
28. Rehabilitation. The act or process of making a compatible use for a property through repair, alterations 

and additions while preserving those portions or features which convey its historical, cultural or 
architectural values.  

 
29. Remodeling.  Making over or rebuilding all or part of an historic structure in a way that does not 

necessarily preserve its historical, architectural, and cultural features and character.  
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30. Restoration. The act or process of accurately recovering the form and details of a property and its 

setting as it appeared at a particular period of time by means of the removal of later work or by the 
replacement of missing earlier work.  

 
31. Secretary of the Interior’s Standards. The Secretary of the Interior’s Standards for the Treatment of 

Historic Properties published by the U.S. Department of the Interior that provide the standards and 
guidelines for appropriate rehabilitation, restoration, preservation and new construction to historic 
buildings and within historic districts.  

 
32. Significance.  A term ascribed to buildings, sites, objects, or districts that possess exceptional value or 

quality for illustrating or interpreting the cultural heritage of the community when evaluated in relation to 
other properties and property types within a specific historic theme, period, and geographical setting. A 
principal test of significance for historic property is “integrity.”  

 
33. Significant Architectural Features. The architectural elements embodying style, design, general 

arrangement and components of all of the outside surfaces of a building, structure or object, including 
but not limited to the type of building materials and the type and style of all windows, doors, lights, signs 
and other fixtures appurtenant to such building, structure or object that have special historical, 
architectural, cultural or aesthetic interest or values and have been designated as such under a local, 
state or federal historic property registration program.  

 
34. Stabilization. The act or process of applying measures designed to reestablish a weather resistant 

enclosure or the structural stability of an unsafe or deteriorated property while maintaining the essential 
form as it exists at present.  

 
35. State Historical Building Code (SHBC). The State Historical Building Code is contained in Part 8 of 

Title 24 (State Building Standards Code) and applies to all qualified historical structures, districts, and 
sites designated under federal, state, or local authority. It provides alternatives to the Uniform Building 
Code in cases consistent with building regulations for the rehabilitation, preservation, restoration, or 
relocation of qualified historic structures designated as historic buildings.  

 
Home Occupation. The conduct of a business within a dwelling unit or residential site, employing only the 
occupants of the dwelling (unless waived through the Minor Use Permit process), with the business activity being 
subordinate to the residential use of the property.  
 
Hostel. See "Lodging."  
 
Hotel or Motel. See "Lodging."  
 
Household.  All those persons-related or unrelated, who occupy a single housing unit (see “Family”).  
 
Household Pets.  The keeping/raising of birds, cats, dogs, or other common household animals, as determined 
by the Director, accessory to a residential use.  
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Households, Number of.  The count of all year-round housing units occupied by one or more persons. The 
concept of household is important because the formation of new households generates the demand for housing. 
Each new household formed creates the need for one additional housing unit or requires that one existing 
housing unit be shared by two households.  Thus, household formation can continue to take place even without 
an increase in population, thereby increasing the demand for housing.  
 
Housing Trust Fund. See “Affordable and Inclusionary Housing.”  
 
Housing Unit.  The place of permanent or customary abode of a person or family.  A housing unit may be a 
single-family dwelling, a multi-family dwelling, a condominium, a modular home, a mobile home, a cooperative, or 
any other residential unit considered real property under State law.  A housing unit has, at least, cooking facilities, 
a bathroom, and a place to sleep. It also is a dwelling that cannot be moved without substantial damage or 
unreasonable cost. (See “Dwelling Unit,” “Family,” and “Household.”)  
 
Hydric Soils. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Hydrophytic. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
I. Definitions, "I."  
 
Impact. The effect of any direct man-made actions or indirect repercussions of man-made actions on existing 
physical, social, or economic conditions.  
 
Impact Fee.  A fee, also called a development fee, levied by a city, county, or other public agency on the 
developer of a project as compensation for otherwise-unmitigated impacts the project will produce.  Sections 
66000, et seq., specify that development fees shall not exceed the estimated reasonable cost of providing the 
service for which the fee is charged. To lawfully impose a development fee, the public agency must verify its 
method of calculation and document proper restrictions on use of the fund.  
 
Impervious Surface. Surface through which water cannot penetrate, such as roof, road, sidewalk, and paved 
parking lot.  The amount of impervious surface increases with development and establishes the need for 
drainage facilities to carry the increased runoff.  
 
Implementation Measure. Actions, procedures, programs, or techniques that carry out policies.  
 
Incineration.  The burning of refuse at high temperatures to reduce the volume of waste.  
 
Inclusionary Housing Plan. See “Affordable and Inclusionary Housing.”  
 
Inclusionary Incentives. See “Affordable and Inclusionary Housing.”  
 
Inclusionary Unit. See “Affordable and Inclusionary Housing.”  
 
Inclusionary Zoning. Provisions established by a public agency to require that a specific percentage of housing 
units in a project or development remain affordable to very low, low, and moderate-income households for a 
specified period.  
 
Incubator Space.  Retail or industrial space that is affordable to new, low-margin businesses.  
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Independent Living Center/Senior Apartment. See “Residential Care Facility for the Elderly (RCFE).”  
 
Industrial.  The manufacture, production, and processing of consumer goods.  Industrial is often divided into 
“heavy industrial” uses, such as construction yards, quarrying, and factories; “moderate impact manufacturing”, 
and “light industrial” uses, such as research and development and less intensive warehousing and 
manufacturing.  
 
Industrial Research and Development (R&D). A facility for scientific research, and the design, development 
and testing of electrical, electronic, magnetic, optical and computer and telecommunications components in 
advance of product manufacturing, and the assembly of related products from parts produced off-site, where the 
manufacturing activity is secondary to the research and development activities.  Includes pharmaceutical, 
chemical and biotechnology research and development.  Does not include soils and other materials testing 
laboratories (see "Laboratory"), or medical laboratories (see "Medical Service - Clinic, Laboratory, Urgent Care").  
 
Industrial Zoning District.  Any of the industrial zoning districts established by Section 9.12.020 (Zoning Map 
and Zoning Districts).  
 
Infill Development.  Development, redevelopment or reuse of land that is either underutilized, brownfield or 
vacant, but substantially surrounded by existing urban development. In all instances, infill development occurs on 
sites that already have sufficient City services immediately available.  Infill development may include new 
residential units on upper floors of commercial structures, development of second units on residential lots, and 
new or expansion of existing residential and commercial structures and uses consistent with the provisions of the 
applicable land use and zoning designations.  
 
Infrastructure. Public services and facilities, such as sewage-disposal systems, water-supply systems, other 
utility systems, and roads.  
 
Initial Owner. See “Affordable and Inclusionary Housing.”  
 
In Lieu Fee. See “Dedication, in lieu of.”  
 
Intensification of Use.  A change in the use of a structure or site, where the new use is required by this Land 
Use Code to have more off-street parking spaces than the former use; or a change in the operating 
characteristics of a use (for example, hours of operation), which generates more activity on the site.  
 
Intensity, Building.  For residential uses, the actual number or the allowable range of dwelling units per net or 
gross acre. For non-residential uses, the actual or the maximum permitted floor area ratios (FARs).  
 
Interpretive Center.  A facility where information oriented to students and the general public is provided about 
natural resources on the site or in the vicinity of the facility. May include areas for displays and presentations, 
meetings, research, facility management, and overnight camping related to the resources and/or areas that are 
the subject of the center.  
 
J.  Definitions, "J."  
 
No specialized terms beginning with the letter "J" are defined at this time.  
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K.  Definitions, "K."  
 
Kennel, Animal Boarding.  A commercial facility for the grooming, keeping, boarding or maintaining of five or 
more dogs (four months of age or older), or five or more cats except for dogs or cats for sale in pet shops, or 
patients in animal hospitals. See also "Veterinary Clinic, Animal Hospital”.  
 
Kitchen. A room or space within a building used or intended to be used for the cooking or preparation of food.  
 
L.  Definitions, "L."  
 
Laboratory - Medical, Analytical, Testing. A facility for testing, analysis, and/or research.  Examples of this use 
include medical labs, soils and materials testing labs, and forensic labs.  
 
Land Banking.  The purchase of land by a local government for use or resale at a later date.  “Banked lands” 
have been used for development of low- and moderate-income housing, expansion of parks, and development of 
industrial and commercial centers.  Federal rail-banking law allows railroads to bank unused rail corridors for 
future rail use while allowing interim use as trails.  
 
Land Disturbing Activity. See “Grading.”  
 
Landmark. See “Historical Resource Preservation.”  
 
Landmark Trees. See “Trees.”  
 
Landscape, Cultural. See “Historical Resource Preservation.”  
 
Landslide.  Downslope movement of soil and/or rock, which typically occurs during an earthquake or following 
heavy rainfall.  
 
Land Use.  The purpose for which a lot or structure is or may be leased, occupied, maintained, arranged, 
designed, intended, constructed, erected, moved, altered, and/or enlarged in accordance with the City zoning 
ordinance and General Plan land use designations.  
 
Land Use Code (LUC).  The City of Arcata Land Use Code, Title 9 of the Arcata Municipal Code, referred to 
within this document as the comprehensive land use code or LUC.  The Land Use Code is the implementation 
tool of the General Plan as it prescribes zoning, mapping, specific development standards, and other regulations 
to carry out the goals, policies, and direction of the General Plan.   
 
Land Use Permit.  Authority granted by the City to use a specified site for a particular purpose.  "Land Use 
Permit" includes Use Permits, Minor Use Permits, Variances, Coastal Permits, Planned Development Permits, 
Design Review and Zoning Clearances, as established by Article 7 (Planning Permit Procedures).  
 
Landscaping Standards.  The following terms are defined for the purposes of Chapters 9.34 (Landscape 
Standards).  
 
1. Landscaped area. The parcel area less building footprints, driveway, parking areas, paved walks and 

patios, and undeveloped open space of designated natural areas.  Project landscaped area includes all 
areas under irrigation, water features, and hardscape other than those noted above.  
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2. Microclimate.  A section of a landscaped site with unique climatic conditions that affect the amount of 

water plants within the area use (e.g., courtyards, tree understory areas, and median islands).  
 
3. Native species.   A species that existed in California prior to European contact. 
 
4. Overspray.  Water which is discharged from an overhead irrigation system outside the desired planting 

area, especially water which wets adjacent hard surfaces (e.g., patios, sidewalks, and streets).  
 
5. Porous mulch. A loose material applied to the soil surface to reduce evaporation and retard weed 

growth (e.g., compost, decomposed granite, straw, wood chips).  
 
6. Runoff.  Water which is not absorbed by the soil to which it is applied and runs off onto other areas. 

Runoff usually occurs when water is applied at a rate greater than the infiltration rate of the soil, and is 
especially problematic on slopes and on heavy clay soils.  

 
7. Water feature. Ornamental or functional body of water (e.g., a fountain, pool, or pond).  
 
Large Family Day Care Home. See "Day Care."  
 
Lateral Spreading.  Lateral movement of soil, often as a result of liquefaction during an earthquake.  
 
Laundry, Dry Cleaning Plant.  A service establishment engaged primarily in high volume laundry and garment 
services, including: carpet and upholstery cleaners; diaper services; dry cleaning and garment pressing; 
commercial laundries; linen supply. These facilities may include accessory customer pick-up facilities.  These 
facilities do not include coin-operated laundries or dry cleaning pick-up stores without dry cleaning equipment; 
see "Personal Services."  
 
Lease.  A contractual agreement by which an owner of real property (the lessor) gives the right of possession to 
another (a lessee) for a specified period of time (term) and for a specified consideration (rent).  
 
Leasehold Interest.  (1) The interest that the lessee has in the value of the lease itself in condemnation award 
determination. (2) The difference between the total remaining rent under the lease and the rent the lessee would 
currently pay for similar space for the same time period.  
 
Legislative Entitlement. See “Affordable and Inclusionary Housing.”  
 
Level of Service (LOS) Standard.  A standard used by government agencies to measure the quality or 
effectiveness of a municipal service, such as police, fire, or library, or the performance of a facility, such as a 
street or highway.  
 
Library, Museum.  Public or quasi-public facilities, examples of which include: aquariums, arboretums, art 
galleries and exhibitions, botanical gardens, historic sites and exhibits, libraries, museums, planetariums, and 
zoos. May also include accessory retail uses such as a gift/book shop, restaurant, etc.  
 
Life Care Facility. See “Residential Care Facility for the Elderly (RCFE).”  
 
Liquefaction.  The transformation of loose, wet soil from a solid to a liquid state, often as a result of ground 
shaking during an earthquake.  
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Live/Work Unit.  An integrated housing unit and working space, occupied and utilized by a single household in a 
structure, either single-family or multi-family, that has been designed or structurally modified to accommodate 
joint residential occupancy and work activity, and which includes:  
 
1. Complete kitchen space and sanitary facilities in compliance with the Building Code; and  
 
2. Working space reserved for and regularly used by one or more occupants of the unit.  
 
Local Agency Formation Commission (LAFCO). A five- or seven-member commission within each county that 
reviews and evaluates all proposals for formation of special districts, incorporation of cities, annexation to special 
districts or cities, consolidation of districts, and merger of districts with cities.  Each county’s LAFCO is 
empowered to approve, disapprove, or conditionally approve such proposals.  The LAFCO members generally 
include two county supervisors, two city council members, and one member representing the general public.  
Some LAFCOs include two representatives of special districts.  
 
Local Coastal Program (LCP). A combination of a local government’s land use plans, zoning ordinances, 
zoning district maps, and (within sensitive coastal resources areas) other implementing actions that together 
meet the local requirements of, and implement the provisions and policies of, the California Coastal Act of 1976.  
 
Local Coastal Program Land Use Plan. The relevant portion of a local government general plan or coastal 
element that details type, location, and intensity of land use, applicable resource protection and development 
policies, and, where necessary, implementation actions.  
 
Local government. See “Historical Resource Preservation.”  
 
Local Register of Historic Places. See “Historical Resource Preservation.”  
 
Lodging.  
 
1. Bed and Breakfast Inn (B&B). A residential structure with one or more bedrooms rented for overnight 

lodging, where meals may be provided subject to applicable Environmental Health Department 
regulations. Does not include room rental, which is separately defined (see “Rooming or Boarding 
House”).  

 
2. Campground.  A site used or intended for use for temporary occupancy by persons traveling by 

automobile or otherwise, which may include individual campsites, but where utility hookups for 
recreational vehicles are not provided.  

 
3. Hostel.  The provision of overnight lodging in dormitories or shared rooms, with shared bathroom 

facilities.  
 
4. Hotel or Motel.  A facility with guest rooms or suites, with or without kitchen facilities, rented to the 

general public for transient lodging.  Hotels typically include a variety of services in addition to lodging; 
for example, restaurants, meeting facilities, personal services, etc.  Also includes accessory guest 
facilities such as swimming pools, tennis courts, indoor athletic facilities, accessory retail uses, etc.  

 
5. Recreational Vehicle (RV) Park. A site where one or more lots are used, or are intended to be used, 

by persons with recreational vehicles or tents. Recreational vehicle parks may include public restrooms, 
water, sewer, and electric hookups to each lot and are intended as a higher density, more intensively 
developed use than campgrounds.  May include accessory retail uses where they are clearly incidental 
and intended to serve RV park patrons only. 
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6.  Vacation Rental. Rental of primary residences and secondary units on a seasonal or short term basis.  
 
Lot Area.  Gross lot area is the total area included within the lot lines of a lot, exclusive of adjacent dedicated 
street rights of way. Net lot area is the gross area of the lot, exclusive of easements for streets or driveways that 
are not for the exclusive use of the lot on which the easement is located.  
 
Lot or Parcel.  A recorded lot or parcel of real property under single ownership, lawfully created as required by 
applicable Subdivision Map Act and City ordinance requirements, including this Land Use Code.  Types of lots 
include the following. See Figure 10-2 (Lot Types).  
 
1. Corner Lot. A lot located at the intersection of two or more streets.  
 
2. Flag Lot.  A lot having access from the building site to a public street by means of private right-of-way 

strip that is owned in fee.  
 
3. Interior Lot. A lot abutting only one street.  
 
4. Key Lot.  An interior lot, the front of which adjoins the side property line of a corner lot.  
 
5. Reverse Corner Lot. A corner lot, the rear of which abuts a key lot.  
 
6. Double Frontage Lot. A lot with frontage on two generally parallel streets.  
 

 
 
Lot Coverage. See "Site Coverage."  
 
Lot Depth.  The average linear distance between the front and the rear lot lines or the intersection of the two side 
lot lines if there is no rear line.  See Figure 10-3 (Lot Features). The Director shall determine lot depth for parcels 
of irregular configuration.  
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Lot Frontage.  The boundary of a lot adjacent to a public street right-of-way.  
 
Lot Line or Property Line. Any recorded boundary of a lot.  Types of lot lines are as follows (see Figure 10-3 
(Lot Features)):  
 
1.  Front Lot Line.  On an interior lot, the property line separating the parcel from the street.  The front lot 

line on a corner lot is the line with the shortest frontage.  (If the street-fronting lot lines of a corner lot are 
equal in length, the front lot line shall be determined by the Director.)  On a double-frontage lot, both lot 
lines are front lot lines and the lot is considered to have no rear lot line.  

 
2.  Interior Lot Line. Any lot line not abutting a street.  
 
3.  Rear Lot Line.  A property line that does not intersect the front lot line, which is most distant from and 

most closely parallel to the front lot line.  
 
4.  Side Lot Line. Any lot line that is not a front or rear lot line.  
 

 
 

Lot Width.  The horizontal distance between the side lot lines, measured at right angles to the lot depth at a point 
midway between the front and rear lot lines.  See Figure 10-2 (Lot Features).  The Director shall determine lot 
width for parcels of irregular shape.  
 
Lowest Floor. See “Flood Hazard Management.”  
 
Low Income Household. See “Affordable and Inclusionary Housing.”  
 
Low-income Housing Tax Credits. See “Affordable and Inclusionary Housing.”  
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M.  Definitions, "M."  
 
Maintenance Service, Client Site Services. Base facilities for various businesses that provide services on the 
premises of their clients. Includes gardening, janitorial, pest control, water and smoke damage recovery, and 
similar services; and appliance, computer, electronics, elevator, equipment, HVAC, instrument, plumbing, and 
other maintenance and repair services not operating from a retail establishment that sells the products being 
maintained or repaired. When these services operate from a retail establishment that sells the products being 
maintained or repaired, they are instead considered part of the retail use.  
 
Manufactured Home. See "Mobile Home."  
 
Manufactured Housing.  Residential structures that are constructed entirely in the factory, and which since June 
15, 1976, have been regulated by the federal Manufactured Home Construction and Safety Standards Act of 
1974 under the administration of the U.S. Department of Housing and Urban Development (HUD). (See “Mobile 
Home” and “Modular Unit.”)  
 
Manufacturing/Processing - High Impact. A facility accommodating manufacturing processes that involve 
and/or produce basic metals, building materials, chemicals, fabricated metals, paper products, machinery, 
textiles, and/or transportation equipment, where the intensity and/or scale of operations may cause significant 
impacts on surrounding land uses or the community.  Heavy manufacturing uses are not allowed within the City 
of Arcata except where limited varieties are included under the definition of "Manufacturing/Processing - High 
Impact." Examples of heavy manufacturing uses include the following.  
 
1. Chemical Product Manufacturing.  An establishment that produces or uses basic chemicals, and 

other establishments creating products predominantly by chemical processes.  Examples of these 
products include: basic chemicals, including acids, alkalis, salts, and organic chemicals; chemical 
products to be used in further manufacture, including synthetic fibers, plastic materials, dry colors, and 
pigments; and finished chemical products to be used for ultimate consumption, including 
drugs/pharmaceuticals, cosmetics, and soaps; or to be used as materials or supplies in other industries 
including paints, fertilizers, and explosives. Also includes sales and transportation establishments 
handling the chemicals described above, except as part of retail trade.  

 
2.  Concrete, Gypsum, and Plaster Product Manufacturing. An establishment that produces bulk 

concrete, concrete building block, brick, and/or other types of precast and prefabricated concrete 
products.  Also includes ready-mix concrete batch plants, lime manufacturing, and the manufacture of 
gypsum products, including plasterboard. A retail ready-mix concrete operation as an incidental use in 
conjunction with a building materials outlet is defined under "Building and Landscape Materials Sales."  

 
3. Glass Product Manufacturing.  An establishment that manufactures glass and/or glass products by 

melting silica sand or cullet, including the production of flat glass and other glass products that are 
pressed, blown, or shaped from glass produced in the same establishment.  Artisan and craftsman type 
operations of a larger scale than home occupations are instead included under 
(“Manufacturing/Processing - Low Impact - Handcraft Industries and Small-Scale Manufacturing”).  

 
4. Paving and Roofing Materials Manufacturing. The manufacture of various common paving and 

petroleum-based roofing materials, including bulk asphalt, paving blocks made of asphalt, creosote 
wood, and various compositions of asphalt and tar.  Does not include the manufacture of wood roofing 
materials (shingles, shakes, etc.) ("Lumber and Wood Product Manufacturing").  
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5. Petroleum Refining and Related Industries.  Industrial plants for purifying petroleum, and the 

compounding of lubricating oils and greases from purchased materials.  Also includes oil or gas 
processing facilities, liquefied natural gas (LNG) facilities, the manufacture of petroleum coke and fuel 
briquettes, tank farms, and terminal facilities for pipelines. Does not include petroleum pipeline surge 
tanks and pump stations ("Public Utility Facilities"), or petroleum product distributors ("Petroleum 
Product Storage and Distribution").  

 
6. Plastics, other Synthetics, and Rubber Product Manufacturing. The manufacture of rubber 

products including: tires, rubber footwear, mechanical rubber goods, heels and soles, flooring, and other 
rubber products from natural, synthetic, or reclaimed rubber.  Also includes establishments engaged 
primarily in manufacturing tires; products from recycled or reclaimed plastics or styrofoam; molding 
primary plastics for other manufacturers, manufacturing miscellaneous finished plastics products, 
fiberglass manufacturing, and fiberglass application services. Does not include establishments engaged 
primarily in recapping and retreading automobile tires ("Vehicle Services - Major Repair/Body Work").  

 
7. Primary Metal Industries. An establishment engaged in: the smelting and refining of ferrous and 

nonferrous metals from ore, pig, or scrap; the rolling, drawing, and alloying of metals; the manufacture 
of castings, forgings, stampings, extrusions, and other basic metal products; and the manufacturing of 
nails, spikes, and insulated wire and cable. Also includes merchant blast furnaces and by-product or 
beehive coke ovens.  

 
8. Pulp and Pulp Product Manufacturing.  An establishment that manufactures pulp, paper, or 

paperboard. Includes pulp, paper, and paperboard mills. Does not include establishments primarily 
engaged in converting paper or paperboard without manufacturing the paper or paperboard, including 
envelope manufacturing, converted paper products, paper coating and glazing, paper bags, assembly 
of paperboard boxes, wallpaper (Manufacturing/Processing - Low Impact Paper Product 
Manufacturing).  

 
9.  Textile and Leather Product Manufacturing.  An establishment that converts basic fibers (natural or 

synthetic) into a product, including yarn or fabric, that can be further manufactured into usable items 
(“Manufacturing/Processing - Low Impact - Clothing and Fabric Product Manufacturing”), and industries 
that transform hides into leather by tanning or curing. Includes:  

 
• coating, waterproofing, or otherwise 

treating fabric 
• dressed and dyed furs 
• dyeing and finishing fiber, yarn, fabric, and 

knit apparel 
• leather-tanned, curried, and finished 
• manufacture of knit apparel and other 

finished products from yarn 
• manufacture of felt goods, lace goods, 

non-woven fabrics and miscellaneous 
textiles 

• manufacturing of woven fabric, carpets, 
fabric and rugs from yarn 

• preparation of fiber and subsequent 
manufacturing of yarn, threads, braids, 
knit apparel twine cordage 

• scouring and combing plants 
• upholstery manufacturing 
• yarn and thread mills 
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10.  Lumber and Wood Product Manufacturing. Large scale (one acre or more) manufacturing, 

processing, storage, and sales involving the milling of forest products to produce rough and finished 
lumber and other wood materials for use in other manufacturing, craft, or construction processes.  
Includes the following processes and products:  

 
• boxes and cooperages 
• containers, pallets and skids 
• manufactured and modular homes 
• matches (wood) 
• milling operations 

• trusses and structural beams 
• turning and shaping of wood products 
• wholesaling of basic wood products 
• wood product assembly 

 
Does not include craft-type shops ("Handcraft Industries and Small-Scale Manufacturing"); other wood and 
cabinet shops ("Furniture and Fixture Manufacturing, Cabinet Shops"); or the entirely indoor retail sale of building 
materials, construction tools and equipment ("Building and Landscape Materials Sales").  
 
Manufacturing/Processing - Moderate Impact.  A facility accommodating manufacturing processes that involve 
and/or produce building materials, fabricated metal products, machinery, and/or transportation equipment, where 
the intensity and/or scale of operations is greater than those classified under "Manufacturing/Processing - Low 
Impact," but where impacts on surrounding land uses or the community can typically be mitigated to acceptable 
levels. Examples of moderate impact manufacturing uses include the following.  
 
1.  Lumber and Wood Product Manufacturing.  Small scale (40,000 square feet or less) manufacturing, 

processing, storage, and sales involving the milling of forest products to produce rough and finished 
lumber and other wood materials for use in other manufacturing, craft, or construction processes.  
Includes the following processes and products:  

 
• boxes and cooperages 
• containers, pallets and skids 
• manufactured and modular homes 
• matches (wood) 
• milling operations 

• trusses and structural beams 
• turning and shaping of wood products 
• wholesaling of basic wood products 
• wood product assembly 

 
Does not include craft-type shops ("Handcraft Industries and Small-Scale Manufacturing"); other wood and 
cabinet shops ("Furniture and Fixture Manufacturing, Cabinet Shops"); or the entirely indoor retail sale of building 
materials, construction tools and equipment ("Building and Landscape Materials Sales").  
 
2. Machinery Manufacturing. An establishment that makes or processes raw materials into finished 

machines or parts for machines.  Does not include the manufacture of electronics, equipment, or 
appliances ("Electronics, Equipment, and Appliance Manufacturing").  

 
3. Metal Products Fabrication, Machine and Welding Shops.  An establishment engaged in the 

production and/or assembly of metal parts, including the production of metal cabinets and enclosures, 
cans and shipping containers, doors and gates, duct work, forgings and stampings, hardware and tools, 
plumbing fixtures and products, tanks, towers, and similar products.  Examples of these uses include:  

 
• blacksmith and welding shops  
• plating, stripping, and coating shops  

• sheet metal shops 
• machine shops and boiler shops 
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4. Motor Vehicles and Transportation Equipment.  Manufacturers of equipment and components of 

equipment for transporting passengers and cargo by land, air and water, including motor vehicles, 
aircraft, spacecraft, ships, boats, railroad and other vehicles such as motorcycles, bicycles and 
snowmobiles. Includes manufacture of motor vehicle parts and accessories; trailers and campers for 
attachment to other vehicles; self-contained motor homes; and van conversions.  Does not include 
mobile home and modular home assembly (listed under "Lumber and Wood Products").  

 
5. Stone and Cut Stone Product Manufacturing. An establishment that cuts, shapes, and/or finishes 

marble, granite, slate, and/or other stone for construction and miscellaneous uses.  Does not include 
establishments engaged primarily in buying or selling partly finished monuments and tombstones 
(“Handcraft industries, Small-scale Manufacturing”).  

 
6. Structural Clay and Pottery Product Manufacturing.  An establishment that produces brick and 

structural clay products, including pipe, china plumbing fixtures, vitreous china articles, and/or fine 
earthenware and porcelain products. Does not include artist/craftsman uses (see "Handcraft Industries 
and Small Scale Manufacturing," "Home Occupations").  

 
7. Biodiesel Production.   Fuel production from a mix of oil from biological sources (often waste oil), 

methanol and sodium hydroxide (lye). This can include mixing with petroleum diesel.  
 
Manufacturing/Processing - Low Impact.  A facility accommodating manufacturing processes involving and/or 
producing: apparel; food and beverage products; electronic, optical, and instrumentation products; ice; jewelry; 
and musical instruments.  Low impact manufacturing also includes other establishments engaged in the 
assembly, fabrication, and conversion of already processed raw materials into products, where the operational 
characteristics of the manufacturing processes and the materials used are unlikely to cause significant impacts 
on surrounding land uses or the community. Examples of low impact manufacturing/processing uses include the 
following.  
 
1. Artisan/Craft Product Manufacturing. Establishments manufacturing and/or assembling small 

products primarily by hand, including yarn, jewelry, pottery and other ceramics, as well as small glass 
and metal art and craft products.  

 
2. Clothing and Fabric Product Manufacturing. An establishment that assembles clothing, draperies, 

and/or other products by cutting and sewing purchased textile fabrics, and related materials including 
leather, rubberized fabrics, plastics and furs. Does not include custom tailors and dressmakers not 
operating as a factory and not located on the site of a clothing store (see "Personal Services").  See 
also, "Manufacturing/Processing - High Impact - Textile and Leather Product Manufacturing."  
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3. Electronics, Equipment, and Appliance Manufacturing. An establishment that manufactures 

equipment, apparatus, and/or supplies for the generation, storage, transmission, transformation and use 
of electrical energy, including:  

 
• appliances including stoves/ovens, 

refrigerators, freezers, laundry equipment, 
fans, vacuum cleaners, sewing machines  

• aviation instruments  
• computers, computer components, 

peripherals  
• electrical transmission and distribution 

equipment  
• electronic components and accessories,  
• semiconductors, integrated circuits, 

related devices  
• electrical welding apparatus  
• lighting and wiring equipment such as 

lamps and fixtures, wiring devices, vehicle 
lighting  

• industrial controls  
• instruments for measurement, testing, 

analysis and control, associated sensors 
and accessories  

• miscellaneous electrical machinery, 
equipment and supplies such as batteries, 
X-ray apparatus and tubes, electromedical 
and electrotherapeutic apparatus, 
electrical equipment for internal 
combustion engines  

 
• motors and generators 
• optical instruments and lenses 
• photographic equipment and supplies  
• radio and television receiving equipment  
• surgical, medical and dental instruments, 

equipment, and supplies  
• storage media, blank and pre-recorded, 

including magnetic, magneto-optical, and 
optical products such as compact disks 
(CDs), computer diskettes and hard drives, 
digital versatile disks (DVDs), magnetic tape 
products, phonograph records, etc.  

• surveying and drafting instruments  
• telephone and telegraph apparatus  
• transformers, switch gear and switchboards  
• watches and clocks 

 
 
 
 
 
 

 
Does not include testing laboratories (soils, materials testing, etc.) (see "Business Support Services"), or 
research and development facilities separate from manufacturing (see "Research and Development").  
 
4.  Food and Beverage Product Manufacturing.  Manufacturing establishments producing or processing 

foods and beverages for human consumption, and certain related products.  Examples of these uses 
include:  

 
• bottling plants 
• breweries 
• candy, sugar and confectionery products 

manufacturing 
• catering services separate from stores or 

restaurants 
• coffee roasting 
• dairy products manufacturing 
• fats and oil product manufacturing 
• fruit and vegetable canning, preserving, 

related processing 
• grain mill products and by-products 
• meat, poultry, and seafood canning, 

curing 
• byproduct processing 
• soft drink production 
• miscellaneous food item preparation from 

raw products 

 
Does not include: retail bakeries; or beer brewing as part of a brew pub, bar or restaurant (see "Bar/Tavern," and 
"Night Club"). 
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5. Handcraft Industries, Small-Scale Manufacturing. Establishments manufacturing and/or assembling 

small products primarily by hand, including yarn, jewelry, pottery and other ceramics, as well as small 
glass and metal art and craft products, and taxidermists. Also includes manufacturing establishments 
producing small products not classified in another major manufacturing group, including:  brooms and 
brushes; buttons, costume novelties; musical instruments; pens, pencils, and other office and artists' 
materials; sporting and athletic goods; toys; etc.  

 
6. Paper Product Manufacturing. An establishment that converts pre-manufactured paper or paperboard 

into boxes, envelopes, paper bags, wallpaper, etc., and/or that coats or glazes pre-manufactured paper. 
Does not include the manufacturing of pulp, paper, or paperboard (see “Manufacturing - High Impact - 
Pulp and Pulp Product Manufacturing").  

 
7. Photo/Film Processing Lab.  A facility that provides high volume and/or custom processing services 

for photographic negative film, transparencies, and/or prints, where the processed products are 
delivered to off-site retail outlets for customer pick-up.  Does not include small-scale photo processing 
machines accessory to other retail businesses.  

 
8. Winery.  A manufacturing facility where wine grapes are crushed, fermented, aged, bottled, and sold at 

wholesale as finished wine. May include tasting and accessory retail sales of wine produced on site.  
 
Map Act. See "Subdivision Map Act."  
 
Market Rate. See “Affordable and Inclusionary Housing.”  
 
Maximum Allowable Residential Density. See “Affordable and Inclusionary Housing.”  
 
May. That which is permissible.  
 
Mean Sea Level. See “Flood Hazard Management.”  
 
Median Strip.  The dividing area, either paved or landscaped, between opposing lanes of traffic on a roadway.  
 
Media Production.  Facilities for motion picture, television, video, sound, computer, and other communications 
media production. These facilities include the following types.  
 
1. Backlots/outdoor facilities.  Outdoor sets, backlots, and other outdoor facilities, including supporting 

indoor workshops and craft shops.  
 
2. Indoor support facilities. Administrative and technical production support facilities, including 

administrative and production offices, post-production facilities (editing and sound recording studios, 
foley stages, etc.), optical and special effects units, film processing laboratories, etc.  

 
3. Soundstages.  Warehouse-type facilities providing space for the construction and use of indoor sets, 

including supporting workshops and craft shops.  
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Medical Services - Clinic, Urgent Care.  A facility other than a hospital where medical, mental health, surgical 
and other personal health services are provided on an outpatient basis.  Examples of these uses include:  
 

• medical offices with four or more licensed practitioners and/or medical specialties  
• out-patient care facilities  
• urgent care facilities 
• other allied health services  

 
 
These facilities may also include accessory medical laboratories.  Counseling services by other than medical 
doctors or psychiatrists are included under "Offices - Professional."  
 
Medical Services - Doctor Office.  A facility other than a hospital where medical, dental, mental health, surgical, 
and/or other personal health care services are provided on an outpatient basis, and that accommodates no more 
than three licensed primary practitioners (for example, chiropractors, medical doctors, psychiatrists, etc.)  within 
an individual office suite. Counseling services by other than medical doctors or psychiatrists are included under 
"Offices - Professional."  
 
Medical Services - Extended Care.  Residential facilities providing nursing and health-related care as a primary 
use with in-patient beds.  Examples of these uses include:  board and care homes; convalescent and rest homes; 
extended care facilities; and skilled nursing facilities.  Long-term personal care facilities that do not emphasize 
medical treatment are included under "Residential Care."  
 
Medical Services - Hospital.  Hospitals and similar facilities engaged primarily in providing diagnostic services, 
and extensive medical treatment, including surgical and other hospital services.  These establishments have an 
organized medical staff, inpatient beds, and equipment and facilities to provide complete health care.  May 
include on-site accessory clinics and laboratories, accessory retail uses and emergency heliports (see the 
separate definition of "Accessory Retail Uses").  
 
Meeting Facility, Public or Private. A facility for public or private meetings, including community centers, 
religious facilities (e.g., churches, mosques, synagogues, etc.), civic and private auditoriums, grange halls, union 
halls, meeting halls for clubs and other membership organizations, etc.  Also includes functionally related internal 
facilities such as kitchens, multi-purpose rooms, and storage.  Does not include conference and meeting rooms 
accessory and incidental to another primary use that are typically used only by on-site employees and clients, 
and occupy less floor area on the site than the offices they support (see "Offices").  Does not include: theaters, 
sports or other commercial entertainment facilities (see "Theater," and "Sports and Entertainment Assembly"); or 
convention centers (see "Conference/Convention Facility").  Related on-site facilities including day care centers 
and schools are separately defined.  
 
Mercalli Intensity Scale. A subjective measure of the observed effects (human reactions, structural damage, 
geologic effects) of an earthquake. Expressed in Roman numerals from I to XII.  
 
Microclimate. See “Landscaping Standards.”  
 
Mineral Resource.  Land on which known deposits of commercially viable mineral or aggregate deposits exist. 
This designation is applied to sites determined by the State Division of Mines and Geology as being a resource of 
regional significance, and is intended to help maintain the quarrying operations and protect them from 
encroachment of incompatible land uses.  
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Ministerial (Administrative) Decision.  An action taken by a governmental agency that follows established 
procedures and rules and does not call for the exercise of judgment in deciding whether to approve a project.  
 
Mitigate. To ameliorate, alleviate, or avoid to the extent reasonably feasible.  
 
Mixed-Use. Properties on which various uses, such as office, commercial, institutional, and residential, are 
combined in a single building or on a single site in an integrated development project with significant functional 
interrelationships and a coherent physical design. A “single site” may include contiguous properties.  
 
Mobile Home. A trailer, transportable in one or more sections, that is certified under the National Manufactured 
Housing Construction and Safety Standards Act of 1974, which is over eight feet in width and 40 feet in length, is 
tied down (a) to a permanent foundation on a lot either owned or leased by the homeowner or (b) is set on piers, 
with wheels removed and skirted, in a mobile home park and not including recreational vehicle, commercial 
coach or factory-built housing. A mobile home on a permanent foundation is included under the definition of 
"Single-Family Dwellings." (See also “Manufactured Housing” and “Modular Unit.”)  
 
Mobile Home Park.  Any site that is planned and improved to accommodate two or more mobile homes used for 
residential purposes, or on which two or more mobile home lots are rented, leased, or held out for rent or lease, 
or were formerly held out for rent or lease and later converted to a subdivision, cooperative, condominium, or 
other form of resident ownership, to accommodate mobile homes used for residential purposes.  May include a 
common storage area for recreational vehicles owned by residents only.  
 
Mobile Home, RV, and Boat Sales.  Retail establishments selling both mobile home dwelling units, and/or 
various vehicles and watercraft for recreational uses. Includes the sales of boats, campers and camper shells, jet 
skis, mobile homes, motor homes, and travel trailers.  
 
Mobile Recycling Unit. See “Recycling Facility.”  
 
Moderate Income Household. See “Affordable and Inclusionary Housing.”  
 
Modular Unit.  A factory-fabricated, transportable building or major component designed for use by itself or for 
incorporation with similar units on-site into a structure for residential, commercial, educational, or industrial use. 
Differs from mobile homes and manufactured housing by (in addition to lacking an integral chassis or permanent 
hitch to allow future movement) being subject to California housing law design standards.  California standards 
are more restrictive than federal standards in some respects (e.g., plumbing and energy conservation). Also 
called Factory-built Housing and regulated by State law of that title. (See “Mobile Home” and “Manufactured 
Housing.”)  
 
Mortuary, Funeral Home.  Funeral homes and parlors, where deceased are prepared for burial or cremation, 
and funeral services may be conducted.  
 
Motel. See "Lodging."  
 
Mulch. See “Grading.”  
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Multi-Family Housing.  A dwelling unit that is part of a structure containing two or more dwelling units excluding 
second units. Multi-family dwellings include: duplexes, triplexes, fourplexes (buildings under one ownership with 
two, three or four dwelling units, respectively, in the same structure); apartments (five or more units under one 
ownership in a single building); and permanent supportive housing and single room occupancy housing where 
people live as independently as possible with the assistance of social services tailored to each person’s needs.  
 
Multiplier Effect.  The recirculation of money through the economy multiplies its impact on jobs and income.  For 
example, money paid as salaries to industrial and office workers is spent on housing, food, clothes and other 
locally-available goods and services. This spending creates jobs in housing construction, retail stores (e.g., 
grocery and drug stores) and professional offices.  The wage paid to workers in those industries is again re-
spent, creating still more jobs. Overall, one job in basic industry is estimated to create approximately one more 
job in non-basic industry.  
 
Municipal Services.  Services traditionally provided by local government, including water and sewer, roads, 
parks, schools, and police and fire protection.  
 
Mural.  A very large image, such as a painting or enlarged photograph, applied directly to a wall or ceiling.  
 
Must. That which is mandatory.  
 
N. Definitions, "N."  
 
National Ambient Air Quality Standards. The prescribed level of pollutants in the outside air that cannot be 
exceeded legally during a specified time in a specified geographical area.  
 
National Environmental Policy Act (NEPA).  An act passed in 1974 establishing federal legislation for national 
environmental policy, a council on environmental quality, and the requirements for environmental impact 
statements.  
 
National Flood Insurance Program. See “Flood Hazard Management.”  
 
National Historic Preservation Act of 1966 (NHPA). See “Historical Resource Preservation.”  
 
National Register of Historic Places. See “Historical Resource Preservation.”  
 
Native Species. See “Landscaping Standards.”  
 
Natural or Existing Grade. See “Grading.”  
 
Natural Area. See “Trees.”  
 
Natural State. The condition existing prior to development or alteration of a site.  
 
Nature Preserves, Habitat and Wetland Restoration. Natural resource and habitat areas that are managed 
and protected to preserve and/or restore and rehabilitate the value of the subject resources.   
 
Negative Declaration.  A statement describing the reasoning that a proposed action will not have a significant 
adverse effect on the environment, in compliance with the California Environmental Quality Act (CEQA).  
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Neighborhood. A planning area commonly identified as such in a community's planning documents, and by the 
individuals residing and working within the neighborhood. Documentation may include a map prepared for 
planning purposes, on which the names and boundaries of the neighborhood are shown.  
 
Neighborhood Conservation Area (NCA). See “Historical Resource Preservation.”  
 
Neighborhood Park. City- or county-owned land intended to serve the recreation needs of people living or 
working within one-half mile radius of the park.  
 
New Construction. See “Flood Hazard Management.”  
 
Night Club.  A facility serving alcoholic beverages for on-site consumption, and providing entertainment, 
examples of which include live music and/or dancing, comedy, etc.  
 
Noise.  Any sound that is undesirable because it interferes with speech and hearing, or is intense enough to 
damage hearing, or is otherwise annoying. Noise, simply, is "unwanted sound."  
 
1. Community Noise Equivalent Level (CNEL)  A 24-hour energy equivalent level derived from a variety 

of single-noise events, with weighting factors of 5 and 10 dBA applied to the evening (7 PM to 10 PM) 
and nighttime (10 p.m. to 7 A.m.) periods, respectively, to allow for the greater sensitivity to noise during 
these hours.  

 
2. dB, Decibel.  A unit used to express the relative intensity of a sound as it is heard by the human ear.    
 
3. dBA. The "A-weighted" scale for measuring sound in decibels; weighs or reduces the effects of low and 

high frequencies in order to simulate human hearing. Every increase of 10 dBA doubles the perceived 
loudness though the noise is actually ten times more intense.  

 
4. Ldn. Day-Night Average Sound Level.  The A-weighted average sound level for a given area 

(measured in decibels) during a 24-hour period with a 10 dB weighting applied to night-time sound 
levels. The Ldn is approximately numerically equal to the CNEL for most environmental settings.  

 
5. Leq.  The energy equivalent level, defined as the average sound level on the basis of sound energy (or 

sound pressure squared). The Leq is a "dosage" type measure and is the basis for the descriptors used 
in current standards, such as the 24-hour CNEL used by the State of California.  

 
6. L10.  A statistical descriptor indicating peak noise levels, i.e. the sound level exceeded 10 percent of 

the time. It is a commonly used descriptor of community noise, and has been used in Federal Highway 
Administration standards and the standards of some cities and counties.  

 
7. Noise Attenuation Reduction of the level of a noise source using a substance, material, or surface, 

such as earth berms and/or solid concrete walls.  
 
8. Noise Contour.  A line connecting points of equal noise level as measured on the same scale. Noise 

levels greater than the 60 Ldn contour (measured in dBA) require noise attenuation in residential 
development.  
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Non-Attainment.  The condition of not achieving a desired or required level of performance. Frequently used in 
reference to air quality. (See “Attainment.”)  
 
Nonconforming Parcel.  A parcel that was legally created prior to the adoption of this Land Use Code or 
amendment, but does not comply with the current area, width, depth, or other applicable requirements of this 
Land Use Code.  
 
Nonconforming Sign. See “Signs.”  
 
Nonconforming Structure. A structure that was legally constructed prior to the adoption or amendment of this 
Land Use Code, but does not comply with the current setback, height limit, and/or other applicable requirements 
of this Land Use Code.  
 
Nonconforming Use. A use of land and/or a structure (either conforming or nonconforming) that was legally 
established and maintained prior to the adoption of this Land Use Code or amendment, but does not conform to 
the current Land Use Code requirements for allowable land uses within the applicable zoning district.  
 
Non-Contributing Structure or Building. See “Historical Resource Preservation.”  
 
Non-Prime Agricultural Land.  Non-prime agricultural land consists of property used for the production of food 
or fiber, with soils that qualify for rating as classes III through VII in the Soil Conservation Service land capability 
classifications.  
 
Noteworthy Structures. See “Historical Resource Preservation.”  
 
O. Definitions, "O."  
 
Occupancy. All or a portion of a structure occupied by one tenant.  
 
Off-Sale Liquor Establishment.  Any establishment at which alcohol is sold, served, or given to patrons, to be 
consumed off-site, except food markets, supermarkets, drugstores, and other retail establishments in which the 
sale of alcohol for off-site use constitutes less than 20 percent of the total sales.  
 
Off-Site.  An activity or accessory use that is related to a specific primary use, but is not located on the same site 
as the primary use.  For an affordable housing project, it is the area outside of the boundaries of the residential 
project.  
 
Office.  This Land Use Code distinguishes between the following types of offices. These do not include medical 
offices (see "Medical Service - Clinic, Laboratory, Urgent Care," and "Medical Service - Doctor Office").  
 
1. Accessory. Office facilities that are incidental and accessory to another business or sales activity that 

is the primary use.  
 
2. Business/Service.  Establishments providing direct services to consumers.  Examples of these uses 

include employment agencies, insurance agent offices, real estate offices, travel agencies, utility 
company offices, etc. This use does not include “Bank, Financial Services,” which are separately 
defined.  

Article 10 - Glossary  October 2008 
10-58 



 
 

CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE 

Definitions                         O 
 
 
3. Government.  Administrative, clerical, or public contact and/or service offices of a local, state, or 

federal government agency or service facilities. Includes post offices, but not bulk mailing distribution 
centers, which are under "Truck or Freight Terminal."  

 
4.  Processing. Office-type facilities characterized by high employee densities, and occupied by 

businesses engaged in information processing, and other computer-dependent and/or 
telecommunications-based activities. Examples of these uses include: 

 
• airline, lodging chain, and rental car 

company reservation centers 
• computer software and hardware 

design and development 
• consumer credit reporting 
• data processing services 
• health management organization 

(HMO) offices where no medical 
services are provided 

• insurance claim processing 
• mail order and electronic commerce 

transaction processing 
• telecommunications facility design and 

management 
• telemarketing 

 
 

 
5.  Professional. Office-type facilities occupied by businesses that provide professional services and/or 

engaged in the production of intellectual property.  Examples of these uses include:  
 

• accounting, auditing and bookkeeping 
services 

• advertising agencies 
• attorneys 
• commercial art and design services 
• construction contractors (office 

facilities only) 
• counseling services 
• court reporting services 
• detective agencies and similar 

services 
• design services including architecture, 

engineering, landscape architecture, 
urban planning 

• educational, scientific and research 
organization 

• financial management and investment 
counseling 

• literary and talent agencies 
• management and public relations services 
• media postproduction services 
• news services 
• photographers and photography studios 
• psychologists 
• secretarial, stenographic, word 

processing, and temporary clerical 
employee services 

• security and commodity brokers 
• writers and artists offices 

 
 

 
6. Temporary.  A mobile home, recreational vehicle or modular unit used as a temporary office facility. 

Temporary Offices may include: construction supervision offices on a construction site or off-site 
construction yard; a temporary on-site real estate office for a development project; or a temporary 
business office in advance of permanent facility construction.  

 
7. Temporary Real Estate. The temporary use of a dwelling unit within a residential development project 

as a sales office for the units on the same site, which is converted to residential use at the conclusion of 
its office use.  

 
Office of Historic Preservation (OHP). See “Historical Resource Preservation.”  
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Office-Supporting Retail. A retail store that carries one or more types of merchandise that will typically be of 
frequent interest to and/or needed by the various businesses listed under the definition of "Office," and/or the 
employees of those businesses. Examples of these types of merchandise include:  
 

• Books 
• Computer equipment 
• Flowers 

 

• Newspapers and magazines 
• Office supplies, stationery 
• Photographic supplies and cameras 

 
100-Year Flood. See “Flood Hazard Management.”  
 
On-Sale Liquor Establishment.  Any establishment at which alcohol is sold, served, or given to patrons, to be 
consumed on-site.  
 
On-Site.  An activity or accessory use that is related to a specific primary use, which is located on the same site 
as the primary use.  
 
Open Fencing.  A barrier constructed of material which is transparent, such as glass, plastic panels or wrought 
iron.  
 
Open Space Land.  Any parcel or area of land or water that is essentially unimproved and devoted to an open 
space use for the purposes of (1) the preservation of natural resources, (2) the managed production of resources,  
(3) outdoor recreation, or (4) public health and safety.  
 
Ordinance.  A law or regulation set forth and adopted by a governmental authority, usually a city or county.  
 
Ordinary Maintenance and Repair.  Work for which a Building Permit is not required, the purpose and effect of 
which is to correct deterioration of or damage to a structure or any part thereof and to restore the structure to its 
condition before the deterioration or damage.  
 
Organization, Organizational Entity.   Any public or private corporation, political subdivision, partnership, firm, 
trust or estate or any other legal entity whatsoever, which is recognized by law.   
 
Organizational House.  A residential lodging facility operated by a membership organization for its members 
and not open to the general public. Includes fraternity and sorority houses, student dormitories, convents, 
monasteries, and religious residential retreats.  
 
Outdoor Recreation Use.  A privately or publicly owned or operated use providing facilities for outdoor 
recreation activities.  
 
Outdoor Retail Sales and Activities.  Permanent and mobile outdoor sales and rental establishments including 
auction yards, flea markets, lumber and other material sales yards, newsstands, outdoor facilities for the sale or 
rental of vehicles/equipment, and other uses where the business is not conducted entirely within a structure. 
Outdoor retail sales and activities shall comply with the standards for "Outdoor Displays and Sales" in Section  
9.42.140.  
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Overlay. A land use designation on the General Plan Land Use Map, or a zoning designation on a zoning map, 
that modifies the basic underlying designation in some specific manner.  
 
Overspray. See “Landscaping Standards.”  
 
Owner. See “Affordable and Inclusionary Housing.”  
 
P.  Definitions, "P." 
 
Parcel. See "Lot, or Parcel." 
 
Parking Area, Public.  An open area, excluding a street or other public way, used for the parking of automobiles 
and available to the public, whether for free or for compensation.  
 
Parking Facility. Parking space or shelter for automobiles or other vehicles.  
 
1. A garage is an attached or detached accessory structure, which is enclosed on at least three sides;   
 
2. A carport is an attached or detached accessory structure, which is not enclosed on more than two 

sides;  
 

3. A car deck is an unenclosed platform providing off-street parking spaces, normally constructed at the 
street level of a sloping lot.  

 
Parking, Shared. A public or private parking area used jointly by two or more uses.  
 
Park Land, Parkland.  Land that is publicly owned or controlled for the purpose of providing parks, recreation, or 
open space for public use.  
 
Parks and Playgrounds.  A public outdoor recreation facility that may provide a variety of recreational 
opportunities including playground equipment, open space areas for passive recreation and picnicking, and sport 
and active recreation facilities.  
 
Parkway Strip.  A piece of land located between the rear of a curb and the front of a sidewalk, usually used for 
planting low ground cover and/or street trees, also known as “planter strip.”  
 
Pedestrian Orientation. Any physical structure or place with design qualities and elements that contribute to an 
active, inviting and pleasant place for pedestrians including:  
 
1. Building facades that are highly articulated at the street level, with interesting uses of material, color, 

and architectural detailing, located directly behind the sidewalk;  
 
2. Design amenities related to the street level such as awnings, paseos, arcades;  
 
3. Visibility into buildings at the street level;  
 
4. A continuous sidewalk, with a minimum of intrusions into pedestrian right-of-way;  
 
5. Continuity of building facades along the street with few interruptions in the progression of buildings and 

stores;  
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6. Signs oriented and scaled to the pedestrian rather than the motorist;  
 
7. Landscaping; and  
 
8. Street furniture.  
 
Pedestrian Oriented Use. A land use that is intended to encourage walk-in customers and that generally does 
not limit the number of customers by requiring appointments or otherwise excluding the general public.  A 
pedestrian oriented use provides spontaneous draw from sidewalk and street due to visual interest, high 
customer turnover, and social interaction.  
 
Performance Standards.  Zoning regulations that permit uses based on a particular set of standards of 
operation rather than on particular type of use. Performance standards provide specific criteria limiting noise, air 
pollution, emissions, odors, vibration, dust, dirt, glare, heat, fire hazards, wastes, traffic impacts, and visual 
impact of a use.  
 
Person.  Any natural person, individual, corporation, or organizational entity, as further identified in the Arcata 
Municipal Code (AMC § 1100) and in the California Civil Code (Civil Code § 14), which is recognized in law as 
the subject of rights or duties.  
 
Personal Services.  Establishments providing non-medical services to individuals as a primary use.  Examples 
of these uses include:  
 

• barber and beauty shops 
• clothing rental 
• dry cleaning pick-up stores with limited 

equipment 
• home electronics and small appliance 

repair 
• laundromats (self-service laundries) 

 

• locksmiths  
• massage (licensed, therapeutic, non-

sexual) 
• pet grooming with no boarding 
• shoe repair shops 
• tailors 
• tanning salons 

These uses may also include accessory retail sales of products related to the services provided.  
 
Personal Services - Restricted.  Personal services that may tend to have a blighting and/or deteriorating effect 
upon surrounding areas and which may need to be dispersed to minimize their adverse impacts. Examples of 
these uses include:  
 

• check cashing stores 
• fortune tellers  
• palm and card readers  
• pawnshops  

• psychics  
• spas and hot tubs for hourly rental 
• tattoo and body piercing services 

 
Pet Shop. A store that sells household pets and pet supplies.  
 
Pipeline, Utility Transmission or Distribution Line. Transportation facilities for the conveyance of water or 
commodities other than petroleum. Also includes pipeline surface and terminal facilities, including pump stations, 
bulk stations surge and storage tanks. Utility lines include facilities for the transmission of electrical energy for 
sale, including transmission lines for a public utility company.  Also includes telephone, telegraph, cable television 
and other communications transmission facilities utilizing direct physical conduits.  Does not include offices or 
service centers (see Office), or distribution substations.  
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Planned Development (PD).    Development of land as a single unit by taking advantage of modern site 
planning techniques to result in a more efficient use of land and a better living environment than is otherwise 
possible through strict application of development standards.  Planned developments allow for exceptions and 
deviations from standard zoning requirements in exchange for creative design and added amenities.     
 
Planning Area.  The area directly addressed by the general plan. A city’s planning area typically encompasses 
the city limits, potentially annexable land within its sphere of influence, and surrounding lands which affect the 
City.  
 
Planning Commission.  The City of Arcata Planning Commission, appointed by the Arcata City Council in 
compliance with Government Code Section 65101. A body, usually having five or seven members, created by a 
city or county in compliance with California law which requires the assignment of the planning functions of the city 
or county to a planning department, planning commission, hearing officers, and/or the legislative body itself, as 
deemed appropriate by the legislative body.  
 
Planning Permit.  Authority granted by the City to use a specified site for a particular purpose.  "Planning Permit" 
includes Use Permits, Minor Use Permits, Coastal Permits, Variances, Planned Development Permits, 
Emergency Permits, Design Review, Certificates of Occupancy and Zoning Clearances, as established by Article 
7 (Planning Permit Procedures).  
 
Plant Nursery.  A commercial agricultural establishment engaged in the production of ornamental plants and 
other nursery products, grown under cover either in containers or in the soil on the site, or outdoors in containers. 
The outdoor production of ornamental plants in the soil on the site is instead included under "Crop Production, 
Horticulture, Orchard, Vineyard." Also includes establishments engaged in the sale of these products (e.g., 
wholesale and retail nurseries) and commercial-scale greenhouses (home greenhouses are included under 
"Residential Accessory Use or Structure").  The sale of house plants or other nursery products entirely within a 
building is also included under "General Retail."  
 
Policy.  A group of related actions or means that will be employed to achieve objectives.  
 
Pollution, Non-Point.  Sources for pollution that are less definable and usually cover broad areas of land, such 
as agricultural land with fertilizers that are carried from the land by runoff, or automobiles.  
 
Pollution, Point.  In reference to air or water quality, a discrete source from which pollution is generated before it 
enters receiving waters or air, such as a sewer outfall, a smokestack, or an industrial waste pipe.  
 
Porous Mulch. See “Landscaping Standards.”  
 
Poverty Level. As used by the U.S. Census, families and unrelated individuals are classified as being above or 
below the poverty level based on a poverty index that provides a range of income cutoffs or “poverty thresholds” 
varying by size of family, number of children, and age of householder.  The income cutoffs are updated each year 
to reflect the change in the Consumer Price Index.  
 
Preservation. See “Historical Resource Preservation.”  
 
Preserve, n.  An area in which beneficial uses in their present condition are protected; for example, a nature 
preserve or an agricultural preserve. (See “Agricultural Preserve”)  
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Primary Structure.  A structure that accommodates the primary use of the site.  
 
Primary Use.  The main purpose for which a site is developed and occupied, including the activities that are 
conducted on the site a majority of the hours during which activities occur.  
 
Primary Zoning District. The zoning district applied to a site by the Zoning Map, to which an overlay zoning 
district may also be applied.  
 
Prime Agricultural Land.  Means any of the following, in compliance with Williamson Act Section 51201:  
 
1. All land that qualifies for rating as Class I or Class II in the Soil Conservation Service land capability 

classifications.  
 
2. Land that qualifies for a rating of 60 through 100 in the Storie Index Rating.  
 
3. Land that supports livestock used for the production of food and fiber and which has an annual carrying 

capacity equivalent to at least one animal unit per acre as defined by the United States Department of 
Agriculture.  

 
4. Land planted with fruit- or nut-bearing trees, vines, bushes, or crops that have a nonbearing period of 

less than five years and which will normally return during the commercial bearing period on an annual 
basis from the production of unprocessed agricultural plant production not less than $200 per acre.  

 
5. Land that has returned from the production of unprocessed agricultural plant products an annual gross 

value of not less than $200 per acre for three of the previous five years.  
 
Prime Farmland.  Land which has the best combination of physical and chemical characteristics for the 
production of crops. Prime Farmland must have been used for the production of irrigated crops within the last 
three years. Prime Farmland does not include publicly-owned lands for which there is an adopted policy 
preventing agricultural use. (See “Prime Agricultural Land.”)  
 
Printing and Publishing.  An establishment engaged in printing by letterpress, lithography, gravure, screen, 
offset, or electrostatic (xerographic) copying; and other establishments serving the printing trade such as 
bookbinding, typesetting, engraving, photoengraving and electrotyping.  This use also includes establishments 
that publish newspapers, books and periodicals; establishments manufacturing business forms and binding 
devices. "Quick printing" services are included in the definition of "Business Support Services."  
 
Private Residential Recreation Facility.  A privately-owned, non-commercial recreation facility provided for 
residential project or neighborhood residents, including swimming pools, swim and tennis clubs, park and sport 
court facilities. Does not include golf courses and country clubs, which are separately defined.  
 
Private Road/Private Street.  Privately owned (and usually privately maintained) motor vehicle access that is not 
dedicated as a public street. Typically the owner posts a sign indicating that the street is private property and 
limits traffic in some fashion. For density calculation purposes, some jurisdictions exclude private roads when 
establishing the total acreage of the site; however, aisles within and driveways serving private parking lots are not 
considered private roads.  
 
Processing Facility. See “Recycling Facility.”  

Article 10 - Glossary  October 2008 
10-64 



 
 

CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE 

Definitions                         Q 
 
 
Produce Stand.  A temporary business established and operated for a specific time, selling fruits, vegetables, 
nuts, firewood and other agricultural produce.  
 
Production of Food or Fiber.  Any type of commercial agricultural operation that produces food or fiber 
products, including but not limited to all types of: irrigated field crop production (vegetables, fruits, grains, seed 
crops, etc.), dry farming operations (grain, etc.), orchards and vineyards, berries, etc.; and animal raising 
operations such as the raising of cattle, fowl or poultry, goats, sheep, swine, or other animals used for food or 
clothing products; but not including timber production.  
 
Property Line. The recorded boundary of a parcel of land.  
 
Proposed Project. A proposed new structure, new addition to an existing structure, or area of other new site 
development; these do not include the alteration of any portion of an existing structure other than an addition.  
 
Public Buildings and Uses.  Facilities owned and operated by the City, and/or State or Federal governments, or 
a local agency (e.g., a special district).  
 
Public and Quasi-public Facilities.  Institutional, academic, governmental and community service uses, either 
owned publicly or operated by non-profit organizations, including private hospitals and cemeteries.   
 
Public Nuisance.   Anything which is injurious to human health or is indecent or offensive to the senses and 
interferes with the comfortable enjoyment of life or property, and affects at the same time an entire community, 
neighborhood, household or any considerable number of persons although the extent of annoyance or damage 
inflicted upon an individual may be unequal.  
 
Public Safety Facility.  A facility operated by a public agency including fire stations, other fire prevention and fire 
fighting facilities, police and sheriff substations and headquarters, including interim incarceration facilities.  
 
Public Services. See “Municipal Services.”  
 
Public Trust Lands. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Q.  Definitions, "Q."  
 
Qualifying Resident. A senior citizen or other person eligible to reside in senior citizen housing.  
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R.  Definitions, "R." 
 
Rear Yard. See “Yard.”  
 
Reclamation. The reuse of resources, usually those present in solid wastes or sewage.  
 
Reconstruction. See “Historical Resource Preservation.”  
 
Recordation, County. See “Historical Resource Preservation.”  
 
Recreational Vehicle (RV).  A motor home, travel trailer, truck camper, or camping trailer, with or without motive 
power, originally designed for human habitation for recreational, emergency, or other occupancy, which:  
 
1. Contains less than 320 square feet of internal living room area, excluding built-in equipment, including 

wardrobe, closets, cabinets, kitchen units or fixtures, and bath or toilet rooms; and  
 
2. Contains 400 square feet or less of gross area measured at maximum horizontal projections; and  
 
3. Is built on a single chassis; and  
 
4. Is either self-propelled, truck-mounted, or permanently towable on the highways without a towing 

permit.  
 
Recreational Vehicle (RV) Park. See “Lodging.”  
 
Recreational Use.  The use of land by the public, with or without charge, for walking, hiking, picnicking, camping, 
swimming, boating, fishing, hunting, or other outdoor games or sports for which facilities are provided for public 
participation.  
 
Recycling Facility.  This land use type includes a variety of facilities involved with the collection, sorting and 
processing of recyclable materials. 
  
1.  Collection Facility.  A center where the public may donate, redeem or sell recyclable materials, which 

may include the following, where allowed by the applicable zoning district:  
 
� a.  Reverse vending machines;  
 
� b.  Small collection facilities which occupy an area of 350 square feet or less and may include:  
 

� (1)  A mobile unit;  
 

� (2) Bulk reverse vending machines or a grouping of reverse vending machines 
occupying more than 50 square feet; and  

 
� (3)  Kiosk-type units which may include permanent structures.  

 
� c.  Large collection facilities which occupy an area of more than 350 square feet and/or include 

permanent structures.  
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2. Mobile Recycling Unit. An automobile, truck, trailer, or van used for the collection of recyclable 

materials, carrying bins, boxes, or other containers.  
 
3.  Processing Facility.  A structure or enclosed space used for the collection and processing of 

recyclable materials for shipment, or to an end-user's specifications, by such means as baling, 
briquetting, cleaning, compacting, crushing, flattening, grinding, mechanical sorting, re-manufacturing 
and shredding. Processing facilities include the following types, both of which are included under the 
definition of "Scrap and Dismantling Yards," below:  

 
� a. Light processing facility occupies an area of under 45,000 square feet of collection, processing 

and storage area, and averages two outbound truck shipments each day.  Light processing 
facilities are limited to baling, briquetting, compacting, crushing, grinding, shredding and 
sorting of source separated recyclable materials sufficient to qualify as a certified processing 
facility.  A light processing facility shall not shred, compact, or bale ferrous metals other than 
food and beverage containers; and  

 
� b.  A heavy processing facility is any processing facility other than a light processing facility.  
 
4. Recycling Facility.   A center for the collection and/or processing of recyclable materials.  A "certified" 

recycling or processing facility is certified by the California Department of Conservation as meeting the 
requirements of the California Beverage Container Recycling and Litter Reduction Act of 986.  A 
recycling facility does not include storage containers located on a residentially, commercially or 
industrially designated site used solely for the recycling of material generated on the site.  See 
"Collection Facility" above.  

 
5. Recycling or Recyclable Material. Reusable domestic containers and other materials which can be 

reconstituted, re-manufactured, or reused in an altered form, including glass, metals, paper and plastic. 
Recyclable material does not include refuse or hazardous materials.  

 
6.  Reverse Vending Machine.   An automated mechanical device which accepts at least one or more 

types of empty beverage containers and issues a cash refund or a redeemable credit slip with a value 
not less than the container's redemption value, as determined by State law.  These vending machines 
may accept aluminum cans, glass and plastic bottles, and other containers.  

 
A bulk reverse vending machine is a reverse vending machine that is larger than 50 square feet, is 
designed to accept more than one container at a time, and issues a cash refund based on total weight 
instead of by container.  
 

7. Scrap and Dismantling Yards. Outdoor establishments primarily engaged in assembling, breaking up, 
sorting, and the temporary storage and distribution of recyclable or reusable scrap and waste materials, 
including auto wreckers engaged in dismantling automobiles for scrap, and the incidental wholesale or 
retail sales of parts from those vehicles.  Includes light and heavy processing facilities for recycling (see 
the definitions above).  Does not include:  places where these activities are conducted entirely within 
buildings; pawn shops, and other secondhand stores; the sale of operative used cars; or landfills or 
other waste disposal sites.  

 
Regional.  Pertaining to activities or economies at a scale greater than that of a single jurisdiction, and affecting 
a broad geographic area.  
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Regional Information Center. See “Historical Resource Preservation.”  
 
Rehabilitation. See “Historical Resource Preservation.”  
 
Religious Facility. A permanent facility operated by a religious organization exclusively for worship, or the 
promotion of religious activities, including accessory uses on the same site.  Examples of these types of facilities 
include churches, mosques, synagogues, and temples. Examples of allowable accessory uses on the same site 
include living quarters for ministers and staff, facilities for child day care and religious instruction operated at the 
same time as religious services (where authorized by the same type of land use permit required for the religious 
facility itself).  May also include fund-raising sales, bazaars, dinners, parties, or other indoor and outdoor events 
on the same site. Other facilities maintained by religious organizations, including full-time day care centers, full-
time educational institutions, hospitals and other potentially related operations (for example, a recreational camp) 
are defined in this Chapter according to their respective activities. Does not include the temporary use of an 
approved public assembly facility (for example, a private meeting hall, community center, theater, or auditorium) 
by a congregation for religious meetings, which is instead defined under the type of meeting facility hosting the 
congregation.  
 
Remedy a Violation. See “Flood Hazard Management.”  
 
Remodeling. See “Historical Resource Preservation.”  
 
Repair Service - Equipment, Large Appliances, etc.  A service and facility where various types of electrical, 
electronic, and mechanical equipment, and home and business appliances are repaired and/or maintained away 
from the site of the equipment owner. Does not include vehicle repair or maintenance, which is included under 
"Vehicle Services", the repair of small home appliances and electronic equipment, which is included under 
"Personal Services", or maintenance and repair activities that occur on the client's site, which are included under 
"Maintenance Service - Client Site Services."  
 
Replacement Cost.  The construction cost to replace an entire structure.  
 
Research and Development Use.  A use engaged in study, testing, design, analysis, and experimental 
development of products, processes, or services.  
 
Residential.  Land designated in the City or County General Plan and zoning ordinance for buildings consisting 
of dwelling units. May be improved, vacant, or unimproved.  (See “Dwelling Unit.”)  
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Residential Accessory Use or Structure. Any use and/or structure that is customarily a part of, and clearly 
incidental and secondary to a residence, and does not change the character of the residential use.  This definition 
includes the following detached accessory structures, and other similar structures normally associated with a 
residential use of property. See also "Agricultural Accessory Structure."    
 

• garages 
• gazebos 
• greenhouses (non-commercial) 
• guest houses 
• home satellite dishes and receiving 

antennas per 9.44.030 B 
• spas and hot tubs 

• storage sheds 
• studios 
• swimming pools 
• tennis and other on-site sport courts 
• workshops 

 
Also includes the indoor storage of automobiles (including their incidental restoration and repair), personal 
recreational vehicles and other personal property, accessory to a residential use.  Does not include: second units, 
which are separately defined.  
 
Residential Care Facility. A single dwelling unit or multiple-unit facility licensed or supervised by a  Federal, 
State, or local health/welfare agency that provides 24-hour non-medical care of unrelated persons who are 
handicapped and in need of personal services, supervision, or assistance essential for sustaining the activities of 
daily living or for the protection of the individual in a family-like environment.  
 
Residential Care Facility for the Elderly (RCFE). A housing arrangement chosen voluntarily by the residents, 
or the residents’ guardians, conservators or other responsible persons; where 75 percent of the residents are at 
least 62 years of age, or, if younger, have needs compatible with other residents; and where varying levels of 
care and supervision are provided, as agreed to at the time of admission or as determined necessary at 
subsequent times of reappraisal (definition from California Code of Regulations Title 22, Division 6, Chapter 6, 
Residential Care Facilities for the Elderly). RCFE projects may include basic services and community space.  
RCFE projects include assisted living facilities (board and care homes), congregate housing, independent living 
centers/senior apartments, and life care facilities as defined below.    
 
1. Assisted Living Facility. A residential building or buildings that also provide housing, personal and 

health care, as permitted by the Department of Social Services, designed to respond to the daily, 
individual needs of the residents. Assisted Living Facilities may include kitchenettes (small refrigerator, 
sink and/or microwave oven) within individual rooms.  Assisted Living Facilities are required to be 
licensed by the California Department of Social Services, and do not include skilled nursing services.  

 
2. Independent Living Center/Senior Apartment.  Independent living centers and senior apartments and 

are multi-family residential projects reserved for senior citizens, where common facilities may be 
provided (for example, recreation areas), but where each dwelling unit has individual living, sleeping, 
bathing, and kitchen facilities.  
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3. Life Care Facility. Sometimes called Continuing Care Retirement Communities, or Senior Continuum 

of Care Complex, these facilities provide a wide range of care and supervision, and also provide health 
care (skilled nursing) so that residents can receive medical care without leaving the facility.  Residents 
can expect to remain, even if they become physically incapacitated later in life.  Life Care Facilities 
require multiple licensing from the State Department of Social Services, the State Department of Health 
Services, and the State Department of Insurance.  

 
Residential Floor Area. The sum of the floor area for each of a residential structure’s stories measured from the 
exterior limits of the faces of the structure.  The residential floor area does not include: basements, attics, cellars, 
storage rooms accessible from the exterior of the structure, any floor space which is designated for the parking of 
motor vehicles, or covered or uncovered porches unless said area meets the Uniform Building Code (UBC) 
standards for habitable floor area. Note that certain spaces, such as bathrooms, closets, and storage rooms 
accessed from the interior of the structure which are not “habitable area” as defined by the UBC are considered 
“residential floor area” for the purpose of this Land Use Code.   
 
Residential, Multiple Family. See “Multi-family housing”.  
 
Residential, Single-Family. See “Single family dwelling”.  
 
Residential Zoning District.  Any of the residential zoning districts established by Section 9.12.020 (Zoning Map 
and Zoning Districts).  
 
Resources, Non-Renewable. Refers to natural resources, such as fossil fuels and natural gas that, once used, 
cannot be replaced and used again.  
 
Restaurant, Café, Coffee Shop.  A retail business selling ready-to-eat food and/or beverages for on- or off-
premise consumption. These include eating establishments where customers are served from a walk-up ordering 
counter for either on- or off-premise consumption ("counter service"); and establishments where customers are 
served food at their tables for on-premise consumption ("table service"), that may also provide food for take-out.  
 
Restaurant, Fast-Food. Any retail establishment intended primarily to provide short-order food services for on-
site dining and/or take-out, including self-serve restaurants (excluding cafeterias where food is consumed on the 
premises), drive-in restaurants, and formula restaurants.  Also see “Restaurant, Formula”.  
 
Restaurant, Formula. A restaurant that is required by contractual or other arrangement to offer any of the 
following: standardized menus, ingredients, food preparation, décor, uniforms, architecture, signs or similar 
standardized features and which causes it to be substantially identical to more than 11 other restaurants 
regardless of ownership or location.  
 
Restore. To renew, rebuild, or reconstruct to a former state.  
 
Restrict.  To check, bound, or decrease the range, scope, or incidence of a particular condition.  
 
Retention Basin/Retention Pond.  See “Detention Basin/Detention Pond.”  
 
Retrofit.  To add materials and/or devices to an existing building or system to improve its operation, safety, or 
efficiency. Buildings have been retrofitted to use solar energy and to strengthen their ability to withstand 
earthquakes, for example.  
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Reverse Vending Machine. See “Recycling Facility.”  
 
Review Authority.  The individual or official City body (the Community Development Director, Zoning 
Administrator, Environmental Coordinator, Planning Commission, Historic and Design Review Authority, or City 
Council) identified by this Land Use Code as having the responsibility and authority to review, and approve or 
disapprove the permit applications described in Article 7 (Planning Permit Procedures).  
 
Rezoning.  An amendment to the map and/or text of a zoning ordinance to effect a change in the nature, density, 
or intensity of uses allowed in a zoning district and/or on a designated parcel or land area.  
 
Richter Scale.  A measure of the size or energy release of an earthquake at its source.  The scale is logarithmic; 
the wave amplitude of each number on the scale is ten times greater than that of the previous whole number.  
 
Rideshare.  A travel mode other than driving alone, such as buses, rail transit, carpools, and vanpools.  
 
Ridgeline.  A line connecting the highest points along a ridge and separating drainage basins or small-scale 
drainage systems from one another.  
 
Right-of-Way.  A strip of land occupied or intended to be occupied by certain transportation and public use 
facilities, such as roads, railroads, and utility lines.  
 
Riparian Corridor. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Riparian Lands. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Riverine. See “Flood Hazard Management.”  
 
Rooming or Boarding House. A dwelling or part of a dwelling where lodging is furnished for compensation to 
five or more persons living independently from each other. Meals may also be included.  Does not include 
fraternities, sororities, convents, or monasteries, which are separately defined under "Organizational House."  
 
Runoff. See “Landscaping Standards.”  
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S.  Definitions, "S."  
 
Sand Dunes. See “Flood Hazard Management.”  
 
Sanitary Landfill.  The controlled placement of refuse within a limited area, followed by compaction and covering 
with a suitable thickness of earth and other containment material.  
 
Sanitary Sewer. A system of subterranean conduits that carries refuse liquids or waste matter to a plant where 
the sewage is treated, as contrasted with storm drainage systems (that carry surface water) and septic tanks or 
leech fields (that hold refuse liquids and waste matter on-site).  (See “Combined Sewer” and “Septic System.”)  
 
Scenic Highway Corridor.  The area outside a highway right-of-way that is generally visible to persons traveling 
on the highway.  
 
Scenic Highway/Scenic Route.  A highway, road, drive, or street that, in addition to its transportation function, 
provides opportunities for the enjoyment of natural and man-made scenic resources and access or direct views to 
areas or scenes of exceptional beauty or historic or cultural interest.  The aesthetic values of scenic routes often 
are protected and enhanced by regulations governing the development of property or the placement of outdoor 
advertising. Until the mid-1980s, general plans in California were required to include a Scenic Highways element.  
 
School.  A public or private academic educational institution, including:  
 

• boarding school  
• community college, college, or university  
• elementary, middle, and junior high 

schools  

• high school 
• military academy 

 
Also includes schools providing specialized education/training.  Examples include the following:  
 

• art school 
• ballet and other dance school 
• business, secretarial, and vocational 

school 
• computers and electronics school 
• drama school 
• driver education school 

• establishments providing courses by mail 
• language school 
• martial arts 
• music school 
• professional school (law, medicine, etc.) 
• seminaries/religious ministry training 

facility 
 
 
Also includes facilities, institutions and conference centers that offer specialized programs in personal growth and 
development, such as fitness, environmental awareness, arts, communications, and management. Does not 
include pre-schools and child day care facilities (see "Day Care").  See also the definition of "Studios - Art, 
Dance, Martial Arts, Music, etc." for smaller-scale facilities offering specialized instruction.   
 
Scrap and Dismantling Yards. See “Recycling Facility.”  
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Second Hand Store.  A retail store that buys and sells used products, including clothing, furniture and household 
goods, jewelry, appliances, musical instruments, business machines and office equipment, tools, motors, 
machines, instruments, firearms, or any similar secondhand articles or objects.  Does not include bookstores 
(“Retail Stores”); secondhand farm and construction equipment (“Construction, Farm, and Heavy Equipment 
Sales”); junk dealers, or scrap/dismantling yards (“Recycling Facilities - Scrap and Dismantling Yards”); the sale 
of antiques and collectibles (“Retail Stores"); the sale of cars and other used vehicles  ("Auto and Vehicle Sales, 
Leasing, and Rental, Used"); or pawnshops ("Personal Services - Restricted").  
 
Second Unit.  A second permanent dwelling that is accessory to a primary dwelling on the same site.  A second 
unit provides complete, independent living facilities for one or more persons, including permanent provisions for 
living, sleeping, eating, cooking, sanitation, and parking, and if attached to the primary dwelling, is provided 
exterior access separate from the primary dwelling.  
 
Secretary of the Interior’s Standards. See “Historical Resource Preservation.”  
 
Sediment. See “Grading.”  
 
Sediment Detention Basin. See “Grading.”  
 
Seiche.  An earthquake-generated wave in an enclosed body of water such as a lake, reservoir, or bay.  
 
Seismic. Caused by or subject to earthquakes or earth vibrations.  
 
Seniors. Persons of age 62-years and older.  
 
Senior Housing. Typically one- and two-bedroom apartments or condominiums designed to meet the needs of 
persons 62 years of age and older or, if more than 150 units, persons 55 years of age and older, and restricted to 
occupancy by them. (See also, “Congregate Care.”)  
 
Septic System.  A sewage-treatment system that includes a settling tank through which liquid sewage flows and 
in which solid sewage settles and is decomposed by bacteria in the absence of oxygen. Septic systems are often 
used for individual-home waste disposal where an urban sewer system is not available.  (See “Sanitary Sewer.”)  
 
Service Station.    A retail business selling vehicle fuels and related products; a card lock station is also included 
within this definition. Where allowed by Article 2 (Zoning Districts and Allowable Land Uses), a service station 
may also include: a convenience store; a restaurant, café, or coffee shop; minor maintenance and repair facility; 
tow truck operation; vehicle or trailer rentals; and fuel dealer sales.  
 
Setback.  The distance by which a structure, parking area or other development feature must be separated from 
a lot line, Environmentally Sensitive Habitat Area (ESHA), other structure or development feature, or street 
centerline. See also "Yard," and Section 9.30.090 (Setback Regulations and Exceptions).  
 
Settlement.  1. The drop in elevation of a ground surface caused by settling or compacting.  2. The gradual 
downward movement of an engineered structure due to compaction. Differential settlement is uneven settlement, 
where one part of a structure settles more or at a different rate than another part.  
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Sex-Oriented Business. A business based upon materials or performances that depict, describe, or relate to 
sexual anatomical areas or activities.  Sex oriented business shall not include the following: any activity 
conducted in private, including viewing NC-17-rated material in a private motel room through use of a satellite 
dish or other technology; creation and display of life or figure art in artist studios and artisan shops; selling or 
renting NC-17rated movies, reading materials or other merchandise within a general video store, bookstore, or 
other retail store; and occasionally showing NC-17-rated movies or plays within a general movie or live theater.  
 
Shall.  That which is mandatory; an unequivocal direction.  
 
Shared Living.  The occupancy of a dwelling unit by persons of more than one family in order to reduce housing 
expenses and provide social contact, mutual support, and assistance.  Shared living facilities serving six or fewer 
persons are permitted in all residential districts by '1566.3 of the California Health and Safety Code.  
 
Shopping Center. A primarily retail commercial site with three or more separate businesses sharing common 
pedestrian and parking areas.  
 
Short Form [Erosion and Sediment Control Plan]. See “Grading.”  
 
Should.  Signifies a directive to be honored if at all possible; a less rigid directive than “shall,” to be honored in 
the absence of compelling or contravening considerations.  
 
Side Yard. See “Yard.”  
 
Sign.  A structure, device, figure, display, message placard, or other contrivance excluding merchandise display, 
or any part thereof, located outdoors or indoors, that is designed, constructed, intended, or used to provide 
information, convey an idea, to direct or attract attention to an object, person, institution, business, product, 
service, event, or location by any means, including words, letters, figures, designs, symbols, fixtures, colors, 
illumination, or projected images. Does not include murals, paintings and other works of art that are not intended 
to otherwise convey information, advertise or identify any business or product.  Types of signs include the 
following.  
 
1. Abandoned Sign. A sign that no longer advertises a business, lessor, owner, product, service or 

activity on the premises where the sign is displayed.  
 
2. Animated or Moving Sign.  A sign which uses movement, lighting, or special materials to depict action 

or create a special effect to imitate movement.  
 
3. Awning Sign. A sign copy or logo attached to or painted on an awning.  
 
4. Banner, Flag, or Pennant.  Cloth, bunting, plastic, paper, or similar non-rigid material used for 

advertising purposes attached to a structure, staff, pole, line, framing, or vehicle, not including official 
flags of the United States, the State of California, and other states of the nation, counties, municipalities, 
official flags of foreign nations and nationally or internationally recognized organizations.  

 
5. Bench Sign. Copy painted on a portion of a bench.  
 
6. Cabinet Sign (Can Sign).  A sign which contains all the text and/or logo symbols within a single 

enclosed cabinet and may or may not be internally illuminated.  
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7. Changeable Copy Sign.  A sign designed to allow the changing of copy through manual, mechanical, 

or electrical means including time and temperature.  
 
8. Directional Sign.  A sign that is designed and erected solely for the purposes of directing vehicular 

and/or pedestrian traffic within a project.  
 
9. Directory Sign.  A sign for listing the tenants and their suite numbers of a multiple tenant structure or 

center.  
 
10. Double-Faced Sign.  A sign constructed to display its message on the outer surfaces of two identical 

and/or opposite parallel planes.  
 
11. Electronic Reader Board Sign. A sign with a fixed or changing display composed of a series of lights, 

but not including time and temperature displays.  
 
12. Flashing Sign.  A sign that contains an intermittent or sequential flashing light source.  
 
13. Freestanding Sign.  A sign fixed in an upright position on the ground not attached to a structure other 

than a framework, pole or device, erected primarily to support the sign. Includes monument signs and 
pole signs.  

 
14.  Prohibited Sign. A sign that includes any of the following:  
 
� a.  A sign erected without complying with all regulations in effect at the time of its construction or 

use;  
 
� b.  A sign that was legally erected, but whose use has ceased, the structure upon which the 

display is placed has been abandoned by its owner, or the sign is not being used to identify or 
advertise an ongoing business for a period of not less than 90 days;  

 
� c.  A sign that was legally erected which later became nonconforming as a result of the adoption 

of an ordinance, if the amortization period for the display provided by the ordinance rendering 
the display conforming has expired, and conformance has not been accomplished;  

 
� d.  A sign that was legally erected which later became nonconforming and then was damaged to 

the extent of more than 50 percent of its current replacement cost;  
 
� e.  A sign which is a danger to the public or is unsafe;  
 
� f.  A sign which is a traffic hazard not created by relocation of streets or highways or by acts of 

the City; or  
 
� g.  A sign that pertains to a specific event, and 10 days have elapsed since the occurrence of the 

event.  
 
15. Indirectly Illuminated Sign.  A sign whose light source is external to the sign and which casts its light 

onto the sign from some distance.  
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16. Internally Illuminated Sign.  A sign whose light source is located in the interior of the sign so that the 

rays go through the face of the sign, or light source which is attached to the face of the sign and is 
perceived as a design element of the sign.  

 
17. Marquee (Canopy) Sign.  A sign which is attached to or otherwise made a part of a permanent roof-

like structure which projects beyond the building wall in the form of a large canopy to provide protection 
from the weather.  

 
18. Monument Sign.  An independent, freestanding structure supported on the ground having a solid base 

as opposed to being supported by poles or open braces.  
 
19. Multi-Tenant Sign. An identification sign for a commercial site with multiple tenants, displaying the 

names of each tenant on the site.  
 
20. Nonconforming Sign.  A permanent or temporary advertising structure or sign which was legally 

established and maintained in compliance with the provisions of all applicable laws in effect at the time 
of original installation but that does not now comply with the provisions of this Land Use Code.  

 
21. Obscene Sign. A sign that is offensive or repulsive to the senses, or is indecent or lewd.  
 
22. Off-Site Directional Sign.  A sign identifying a publicly owned facility, emergency facility, or a 

temporary subdivision sign, but excluding real estate signs.  
 
23. Off-Site Sign.  A sign identifying a use, facility, service, or product which is not located, sold, or 

manufactured on the same premise as the sign or which identifies a use, service, or product by a brand 
name which, although sold or manufactured on the premise, does not constitute the principal item for 
sale or manufactured on the premise.  

 
24. Permanent Sign. A sign constructed of durable materials and intended to exist for the duration of time 

that the use or occupant is located on the premises.  
 
25. Political Sign. A sign designed for the purpose of advertising support of or opposition to a candidate or 

proposition for a public election.  
 
26. Pole/Pylon Sign.  An elevated freestanding sign, typically supported by one or two poles or columns.  
 
27. Portable Sidewalk Sign. An "a-frame" or "sandwich board" sign.  
 
28. Portable Sign.  A sign that is not permanently affixed to a structure or the ground.  
 
29. Projecting Sign.  A sign other than a wall sign suspending from, or supported by, a structure and 

projecting outward.  
 
30. Real Estate Sign.  A sign indicating that a property or any portion thereof is available for inspection, 

sale, lease, rent, or directing people to a property, but not including temporary subdivision signs.  
 
31. Roof Sign.  A sign constructed upon or over a roof, or placed so as to extend above the edge of the 

roof.  
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32. Temporary Sign.  A sign intended to be displayed for a limited period of time and capable of being 

viewed from a public right-of-way, parking area or neighboring property.  
 
33. Vehicle Sign. A sign attached to or suspended from a boat, vehicle, or other movable object that is 

parked within a public right-of-way, or located on private property but visible from a public right-of-way; 
except a sign painted directly upon, magnetically affixed to, or permanently affixed to the body or other 
integral part of a vehicle.  

 
34. Wall Sign.  A sign which is attached to or painted on the exterior wall of a structure with the display 

surface of the sign approximately parallel to the building wall.  
 
35. Window Sign. A sign posted, painted, placed, or affixed in or on a window exposed to public view.  An 

interior sign which faces a window exposed to public view and is located within three feet of the window.  
 
Sign Area.  The entire area within a perimeter defined by a continuous line composed of right angles using no 
more than four lines which enclose the extreme limits of lettering, logo, trademark, or other graphic 
representation.  
 
Sign Height. The vertical distance from the uppermost point used in measuring the area of a sign to the average 
grade immediately below the sign, including its base or the top of the nearest curb of the street on which the sign 
fronts, whichever measurement is the greatest.  
 
Significance. See “Historical Resource Preservation.”  
 
Significant Architectural Features. See “Historical Resource Preservation.”  
 
Significant Effect.  A beneficial or detrimental impact on the environment.  May include, but is not limited to, 
significant changes in an area’s air, water, and land resources.  
 
Siltation.  (1) The accumulating deposition of eroded material. (2) The gradual filling in of streams and other 
bodies of water with sand, silt, and clay.  
 
Silviculture. See “Trees.”  
 
Single-Family Dwelling.  A building designed for and/or occupied exclusively by one family. Also includes 
factory-built, modular housing units, constructed in compliance with the Uniform Building Code (UBC), and mobile 
homes/manufactured housing units that comply with the National Manufactured Housing Construction and Safety 
Standards Act of 1974, placed on permanent foundation systems.  
 
Site.  A parcel or adjoining parcels under single ownership or single control, considered a unit for the purposes of 
development or other use.  
 
Site Coverage.  The percentage of total site area occupied by structures, parking, pavement and driveways. 
Structure or building coverage includes the primary structure, all accessory structures (e.g., carports, garages, 
patio covers, storage sheds, trash dumpster enclosures, etc.) and any covered feature.  Structure/building 
coverage is measured from exterior wall to exterior wall.  Planted parking strips and pervious pavers are not 
counted as site coverage.  
 
Small Family Day Care Home. See "Day Care."  
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Social Service Organization. A public or quasi-public establishment providing social and/or rehabilitation 
services, serving persons with social or personal problems requiring special services, the handicapped, and the 
otherwise disadvantaged.  Examples of this land use include:  counseling centers, welfare offices, job counseling 
and training centers, or vocational rehabilitation agencies.  Includes organizations soliciting funds to be used 
directly for these and related services, and establishments engaged in community improvement and 
neighborhood development. Does not include day-care services, emergency shelters and transitional housing, or 
"Residential Care," which are separately defined.  
 
Solar Access.  The following terms and phrases are defined for the purposes of Chapter 9.56 (Solar Siting and 
Solar Access).  
 
1.  Adequate Solar Access.  Building orientation such that the south sloped roof and wall down to ground 

level of the principal building on the lot, shall not be shaded more than 10 percent between the hours of 
10 a.m. and 2 p.m. at any time throughout the year.  

 
2. Solar Easement.  The right of receiving sunlight across the real property of another for any solar 

energy system.  
 
3.  Solar Energy System. A solar energy system includes the following:  
 
� a.  A solar collector or other solar energy device with its primary purpose to provide for the 

collection, storage, and distribution of solar energy for space heating, space cooling, electric 
generation, or water heating.  

 
� b.  A structural design feature of a building, the primary purpose of which is to provide for the 

collection, storage, and distribution of solar energy for electricity generation, space heating or 
cooling, or for water heating.  

 
4. Burdened Property.  Property for which development restrictions are placed or proposed, in order to 

protect solar access to benefitted property.  
 
5. Benefited Property. Property for which solar access protection is granted or proposed.  
 
6. Due South. The direction of the south terrestrial pole. 
 
7. Solar System, Active. A system using a mechanical device, such as a pump or a fan, and energy in 

addition to solar energy to transport a conductive medium (air or water) between a solar collector and 
the interior of a building for the purpose of heating or cooling.  

 
8. Solar System, Passive.  A system that uses direct heat transfer from thermal mass instead of 

mechanical power to distribute collected heat.  Passive systems rely on building design and materials to 
collect and store heat and to create natural ventilation for cooling.  

 
Solid Waste.  Any unwanted or discarded material that is not a liquid or gas.  Includes organic wastes, paper 
products, metals, glass, plastics, cloth, brick, rock, soil, leather, rubber, yard wastes, and wood, but does not 
include sewage and hazardous materials. Organic wastes and paper products comprise about 75% of typical 
urban solid waste.  
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Solid Waste Transfer Station.  A facility for the temporary storage of municipal refuse prior to its transport to a 
landfill or other terminal disposal or recycling facility.  
 
Special Flood Hazard Area (SFHA). See “Flood Hazard Management.”  
 
Sphere of Influence.  The probable physical boundaries and service area of a local agency, as determined by 
the Local Agency Formation Commission (LAFCO) of the County.  
 
Sports and Entertainment Assembly.  A large-scale indoor or outdoor facility accommodating spectator-
oriented sports, concerts, and other entertainment activities. Examples of this land use include amphitheaters, 
race tracks, stadiums and coliseums. May also include commercial facilities customarily associated with the 
above uses, including bars and restaurants, gift shops, video game arcades, etc.  
 
Sports and Active Recreation Facility.  Public and private facilities for various outdoor sports and other types 
of recreation, where the facilities are oriented more toward participants than spectators.  Examples include:  
 

• athletic/sport fields (e.g., baseball, 
football, softball, soccer) 

• health and athletic club outdoor facilities 
• skateboard parks 

• swimming pools 
• tennis and other sport courts (e.g., 

handball, squash) 

 
Stabilization. See “Historical Resource Preservation.”  
 
Standards.  A rule or measure establishing a level of quality or quantity in a General Plan that must be complied 
with or satisfied.  Examples of Standards might include: the number of acres of parkland per 1,000 population 
that a community will attempt to acquire and improve; the land use density for a designated land use category; or 
the traffic Level of Service (LOS) that a General Plan hopes to attain.  Also see “Development Standards”. 
 
Start of Construction. See “Flood Hazard Management.”  
 
State Historical Building Code (SHBC). See “Historical Resource Preservation.”  
 
Stem Basal Area. See “Trees.”  
 
Storage - Accessory.  The indoor storage of materials accessory and incidental to a primary use is not 
considered a land use separate from the primary use.  
 
Storage - Business Records.  A commercial storage facility specializing in the storage of business records.  
 
Storage - Outdoor.  An area not within a building that is proposed or used for the storage of building materials, 
other supplies, equipment, or other materials, either as the primary use of a parcel or as storage accessory to 
another use.  
 
Storage - Personal Storage Facility (Mini-storage).  Structures containing generally small, individual, 
compartmentalized stalls or lockers rented as individual storage spaces and characterized by low parking 
demand.  
 
Storage - Storage Yard.  The storage of various materials outside of a structure other than fencing, either as an 
accessory or primary use.  
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Storage - Warehouse, Indoor Storage.  Facilities for the storage of furniture, household goods, or other 
commercial goods of any nature provided by moving companies.  Includes cold storage. Does not include: 
warehouse, storage or mini-storage facilities offered for rent or lease to the general public ("Storage - Personal 
Storage Facility"); warehouse facilities primarily used for wholesaling and distribution (see "Wholesaling and 
Distribution"); or terminal facilities for handling freight (see "Truck or Freight Terminal").    
 
Storie Index.  A numerical system (0-100) rating the degree to which a particular soil can grow plants or produce 
crops, based on four factors: soil profile, surface texture, slope, and soil limitations. (See “Prime Agricultural 
Land.”)  
 
Storm Water Runoff. See “Grading.”  
 
Stream. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Stream Corridor. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Stream or Creek Bank. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Street.  A thoroughfare which affords principal means of access to abutting property, including avenue, place, 
way, drive, lane, boulevard, highway, road, and any other thoroughfare except an alley as defined in this  
glossary. A public street is one that has been accepted by the City which has been constructed to City standards. 
(See also “Private Road/Private Street.”)  
 
Street Furniture.  Those features associated with a street that are intended to enhance that street’s physical 
character and use by pedestrians, such as benches, trash receptacles, kiosks, lights, newspaper racks.  
 
Street Tree Plan.  A comprehensive plan for all trees on public streets that sets goals for solar access, and 
standards for species selection, maintenance, and replacement criteria, and for planting trees in patterns that will 
define neighborhood character while avoiding monotony or maintenance problems.  
 
Street Trees. See “Trees.”  
 
Streets, Local. See “ Streets, Minor.”  
 
Streets, Major.  The transportation network that includes a hierarchy of freeways, arterials, and collectors to 
service through traffic.  
 
Streets, Minor.  Local streets not shown on the Circulation Plan, Map, or Diagram, whose primary intended 
purpose is to provide access to fronting properties.  
 
Streets, Through.  Streets that extend continuously between other major streets in the community.  
 
Structure.  Anything constructed or erected, the use of which requires attachment to the ground or attachment to 
something located on the ground. For the purposes of this Land Use Code, the term "structure" includes “signs” 
and "buildings," but does not include swimming pools, fences, walls used as fences, pens or corrals.  
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Studio - Art, Dance, Martial Arts, Music, etc. Small scale facilities, typically accommodating no more than three 
groups of students at a time.  Larger facilities are included under the definition of "Schools - Specialized 
education and training." Examples of these facilities include:  individual and group instruction and training in the 
arts; production rehearsal; photography, and the processing of photographs produced only by users of the studio 
facilities; martial arts training studios; gymnastics instruction, and aerobics and gymnastics studios with no other 
fitness facilities or equipment. Also includes production studios for individual musicians, painters, sculptors, 
photographers, and other artists.  
 
Stumpage. See “Trees.”  
 
Subdivision. The division, by any subdivider, of any unit or portion of land shown on the latest equalized 
Humboldt County assessment roll as a unit or contiguous units, for the purpose of sale, lease or financing, 
whether immediate or future. Property shall be considered as contiguous units, even if it is separated by roads, 
streets, utility easement or railroad rights-of-way.  Subdivision includes the following, as defined in Civil Code 
Section 915: a condominium project; a community apartment project; or the conversion of five or more existing 
dwelling units to a stock cooperative.  
 
Subdivision Map Act, or Map Act.  Division 2, Title 7 of the California Government Code, commencing with 
Section 66410 as presently constituted, and any amendments to those provisions. This act vests in local 
legislative bodies the regulation and control of the design and improvement of subdivisions, including the 
requirement for tentative and final maps. (See also “Subdivision.”)  
 
Subsidence.  The sudden sinking or gradual downward settling and compaction of soil and other surface 
material with little or no horizontal motion. Subsidence may be caused by a variety of human and natural activity, 
including earthquakes. (See “Settlement.”)  
 
Subsidize. See “Affordable and Inclusionary Housing.”  
 
Substandard Housing. Residential dwellings that, because of their physical condition, do not provide safe and 
sanitary housing.  
 
Substantial. Considerable in importance, value, degree, or amount.  
 
Substantial Improvement. See “Flood Hazard Management.”  
 
Substantial Rehabilitation. See “Affordable and Inclusionary Housing.”  
 
Surface Mining Operations.  All or any part of the process involved in the mining of minerals on mined lands by 
removing overburden and mining directly from the mineral deposits, open pit mining of minerals naturally 
exposed, mining by the auger method, dredging and quarrying, or surface work incident to an underground mine.  
 
Sustainability.  Community use of natural resources in a way that does not jeopardize the ability of future 
generations to live and prosper.  
 
Sustainable Development.  Development that maintains or enhances economic opportunity and community 
wellbeing while protecting and restoring the natural environment upon which people and economies depend. 
Sustainable development meets the needs of the present without compromising the ability of future generations 
to meet their own needs. (Source: Minnesota State Legislature.)  
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Swale. See “Grading.”  
 
T.  Definitions, "T."  
 
Taking. A real estate term traditionally used to mean acquisition by eminent domain but broadened by the U.S. 
Supreme Court to mean any government action that denies all economically viable use of property.  
 
Target Areas.  Specifically designated sections of the community where loans and grants are made to bring 
about a specific outcome, such as the rehabilitation of housing affordable by very low- and low-income 
households.  
 
Tax Increment.  Additional tax revenues that result from increases in property values within a redevelopment 
area. State law permits the tax increment to be earmarked for redevelopment purposes but requires at least 20% 
to be used to increase and improve the community’s supply of very low- and low-income housing.  
 
Telecommuting.  An arrangement in which a worker is at home or in a location other than the primary place of 
work, and communicates with the workplace and conducts work via wireless or telephone lines, using modems, 
fax machines, or other electronic devices in conjunction with computers.  
 
Telecommunications Facility.  Public, commercial and private electromagnetic and photoelectrical 
transmission, broadcast, repeater and receiving stations for radio, television, telegraph, telephone, data network, 
and wireless communications, including commercial earth stations for satellite-based communications.  Includes 
antennas, commercial satellite dish antennas, and equipment buildings. Does not include telephone, telegraph 
and cable television transmission facilities utilizing hard-wired or direct cable connections.  
 
Temporary Structure.  A structure without any foundation or footings, and which is removed when the 
designated time period, activity, or use for which the temporary structure was erected has ceased.  
 
Temporary Use.  A use of land that is designed, operated and occupies a site for a limited time, typically less 
than 12 months.  
 
Terrace. See “Grading.”  
 
Theater, Auditorium.  An indoor facility for public assembly and group entertainment, other than sporting events. 
Examples of these facilities include:  
 

• civic theaters, and facilities for "live" theater and concerts  
• movie theaters  
• similar public assembly facilities  
• See also "Sports and Entertainment Assembly."  

 
Tidelands. Land subject to the ebb and flow of tides.  
 
Top of Bank. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Topography.  Configuration of a surface, including its relief and the position of natural and man-made features.  
 
Topping. See “Trees.”  
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Tourism.  The business of providing services for persons traveling for pleasure, tourism contributes to the vitality 
of the community by providing revenue to local business.  Tourism can be measured through changes in the 
transient occupancy tax, or restaurant sales.  
 
Townhouse; Townhome.  A one-family dwelling in a row of at least three such units in which each unit has its 
own front and rear access to the outside, no unit is located over another unit, and each unit is separated from any 
other unit by one or more common and fire-resistant walls.  
 
Traffic Model. A mathematical representation of traffic movement within an area or region based on observed 
relationships between the kind and intensity of development in specific areas.  Many traffic models operate on the 
theory that trips are produced by persons living in residential areas and are attracted by various non-residential 
land uses. (See “Trip.”)  
 
Transit. The conveyance of persons or goods from one place to another by means of a local, public 
transportation system.  
 
Transit, Public.  A system of regularly-scheduled buses and/or trains available to the public on a fee-per-ride 
basis. Also called “Mass Transit.”  
 
Transit Station or Terminal.  A passenger station for vehicular, and rail mass transit systems; also terminal 
facilities providing maintenance and service for the vehicles operated in the transit system.  Includes buses, taxis, 
railway, etc.  
 
Transitional Housing.  Shelter provided to the homeless for an extended period, often as long as 24 months, 
and generally integrated with other social services and counseling programs to assist in the transition to self-
sufficiency through the acquisition of stable income and permanent housing.  (Also see “Emergency Shelter.”)  
 
Trees.     Types of trees and related definitions include the following:  
 
1. Arborist. 1) A person currently certified by the Western Chapter of the International Society of 

Arboriculture as an expert on the care of trees; 2) a consulting arborist who satisfies the requirements of 
the American Society of Consulting Arborists; or 3) other qualified professionals who the Director 
determines have gained through experience the qualifications to identify, remove, or replace trees.  

 
2. Diameter of a Tree.  Trunk diameter measured at 4.5 feet above the ground (also known as "Diameter 

at Breast Height," or "DBH).  
 
3. Diseased Tree. A tree afflicted by, but not limited to, any of the following: insect infestation, heart rot, 

exfoliation, slime flux, crown rot, leaf scorch, root fungus, structural defects or weaknesses.  
 
4. Drip line.  A line that may be drawn on the ground around a tree directly under its outermost branch tips 

and which identifies that location where rainwater tends to drip from the trees.  When depicted on a 
map, the drip line will appear as an irregular shaped circle that follows the contour of the tree’s 
branches as seen from overhead.  

 
5.  Forest Stand.  A contiguous group of trees sufficiently uniform in species composition, arrangement of 

age classes and condition to be a distinguishable, homogeneous unit.  
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6. Hazardous Tree.  A tree with structural defects likely to cause failure of all or part of the tree, which 

could strike a “target”. A target can be a vehicle, building, or place where people gather such as a park 
bench, picnic table, street, or backyard. Hazardous defects are visible signs that the tree is failing.  
There are seven main types of tree defects: dead wood, cracks, weak branch unions, decay, cankers, 
root problems, and poor tree architecture. A tree with defects is not hazardous, however, unless some 
portion of it is within striking distance of a target.  

 
7. Landmark Trees.  Trees whose size, visual impact, or association with a historically significant 

structure or event have led the City or County to designate them as landmarks.  
 
8. Natural Area.  An area where no grading or development is permitted.  For new and undeveloped lots 

subject to hillside development standards, a minimum of 50 percent of the area of each lot shall be 
designated as “natural area,” and all areas with slopes greater than 25 percent shall be included in the 
“natural area.”  

 
9. Silviculture.  The art, science, and practice of establishing, tending and reproducing forest stands of 

desired characteristics. It is based on knowledge of species characteristics and environmental 
requirements.  

 
10. Stem Basal Area.  The cross section area of the stem or stems of a plant or of all plants in a stand, 

generally expressed as square units per unit area.  Tree basal is used to determine percent stocking.  
The cross section area of a tree stem in square feet commonly measured at breast height (4.5 feet 
above ground) and inclusive of bark, usually computed by using d.b.h. or tallied through the use of 
basal area factor angle gauge.  

 
11. Street Trees.  Trees strategically planted usually in parkway strips, medians, or along streets to 

enhance the visual quality of a street.  
 
12. Stumpage. The value or volume of a tree or group of trees as they stand uncut in the woods (on the 

stump).  
 
13. Topping.  Cutting off the top section of a standing tree to the trunk.  Topping is an injurious practice.  
 
14. Trimming.  The cutting of or removal of any limbs or branches of trees which will not seriously impair 

the health of trees. For the purposes of this code, the definition of trim shall not apply to any tree being 
grown as an orchard tree or other fruit or non-indigenous ornamental tree for which trimming and 
pruning are considered ordinary horticultural practices.  

 
Trip.  A one-way journey that proceeds from an origin to a destination via a single mode of transportation; the 
smallest unit of movement considered in transportation studies.  Each trip has one “production end,” (or origin-
often from home, but not always), and one “attraction end,” (destination).  (See “Traffic Model.”)  
 
Trip Generation. The dynamics that account for people making trips in automobiles or by means of public 
transportation. Trip generation is the basis for estimating the level of use for a transportation system and the 
impact of additional development or transportation facilities on an existing, local transportation system.  Trip 
generations of households are correlated with destinations that attract household members for specific purposes.  
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Truck Route. A path of circulation required for all vehicles exceeding set weight or axle limits, a truck route 
follows major arterials through commercial or industrial areas and avoids sensitive areas.  
 
Truck or Freight Terminal. A transportation facility furnishing services incidental to air, motor freight, and rail 
transportation. Examples of these facilities include:  
 

• freight forwarding services 
• freight terminal facilities  
• joint terminal and service facilities  
• overnight mail processing facilities 
• packing, crating, inspection and weighing 

services  

• postal service bulk mailing distribution 
centers 

• transportation arrangement services 
• trucking facilities, including transfer and 

storage 

 
Tsunami.  A large ocean wave generated by an earthquake in or near the ocean.  
 
U.  Definitions, "U."  
 
Undevelopable.  Specific areas where topographic, geologic, and/or surficial soil conditions indicate a significant 
danger to future occupants and a liability to the City or County are designated as “undevelopable” by the City or 
County.  
 
Uniform Building Code (UBC).  A national, standard building code that sets forth minimum standards for 
construction.  
 
Uniform Housing Code (UHC).  State housing regulations governing the condition of habitable structures with 
regard to health and safety standards, and which provide for the conservation and rehabilitation of housing in 
accordance with the Uniform Building Code (UBC).  
 
Urban.  Of, relating to, characteristic of, or constituting a city. Urban areas are generally characterized by 
moderate and higher density residential development (i.e., three or more dwelling units per acre), commercial 
development, and industrial development, and the availability of public services required for that development, 
specifically central water and sewer, an extensive road network, public transit, and other such services (e.g., 
safety and emergency response). Development not providing such services may be “non-urban” or “rural.” (See 
“Urban Land Use.”) CEQA defines “urbanized area” as an area that has a population density of at least 1,000 
persons per square mile - (Public Resources Code Section 21080.14(b)).  
 
Urban Design.  The attempt to give form, in terms of both beauty and function, to selected urban areas or to 
whole cities. Urban design is concerned with the location, mass, and design of various urban components and 
combines elements of urban planning, architecture, and landscape architecture.  
 
Urban Growth Boundary. An officially adopted and mapped line dividing land to be developed from land to be 
protected for natural or rural uses. Urban growth boundaries are regulatory tools, often designated for long 
periods of time (20 or more years) to provide greater certainty for both development and conservation goals.   
 
Urban Land Use.  Residential, commercial, or industrial land use in areas where urban services are available.  
 
Urban Open Space.  The absence of buildings or development, usually in well-defined volumes, within an urban 
environment.  
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Urban Services Boundary. A boundary, sometimes parcel-specific, located to mark the outer limit beyond which 
urban development will not be allowed. It has the aim of discouraging urban sprawl by containing urban 
development during a specified period, and its location may be modified over time.  
 
Urban Service Area.  (1) An area in which urban services will be provided and outside of which such services 
will not be extended. (2) Developed, undeveloped, or agricultural land, either incorporated or unincorporated, 
within the sphere of influence of a city, which is served or will be served during the first five years of an adopted 
capital improvement program by urban facilities, utilities, and services. The boundary around an urban service 
area is called the “urban service area boundary” and is to be developed in cooperation with a city and adopted by 
a Local Agency Formation Commission (LAFCO).  
 
Urban Services.  Utilities (such as water, gas, electricity, and sewer) and public services (such as police, fire, 
schools, parks, and recreation) provided to an urbanized or urbanizing area.  
 
Urban Sprawl.  Haphazard growth or outward extension of a city resulting from uncontrolled or poorly managed 
development.  
 
Use. See "Land Use."  
 
Use, Primary. See "Primary Use."  
 
Utility Corridors.  Rights-of-way or easements for utility lines on either publicly or privately owned property.  
(See “Right-of-Way” or “Easement.”)  
 
Utility Facility. A fixed-base structure or facility serving as a junction point for transferring electric utility services 
from one transmission voltage to another or to local distribution and service voltages, and similar facilities for 
water supply and natural gas distribution. These uses include any of the following facilities that are not exempted 
from land use permit requirements by Government Code Section 53091:  
 

• corporation and maintenance yards  
• electrical substations and switching stations  
• natural gas regulating and distribution facilities  
• public water system wells, treatment plants and storage  
• telephone switching facilities  
• wastewater treatment plants, settling ponds and disposal fields  

 
These uses do not include office or customer service centers (classified in "Offices").  
 
Utility Infrastructure.  Pipelines for water, natural gas, and sewage collection and disposal; and facilities for the 
transmission of electrical energy for sale, including transmission lines for a public utility company. Also includes 
telephone, telegraph, cable television and other communications transmission facilities utilizing direct physical 
conduits. Does not include offices or service centers (see "Offices - Business and Service"), or distribution 
substations (see "Utility Facility").  
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V.  Definitions, "V."  
 
Vacation Rental. See “Lodging.”  
 
Vehicle Services.  The repair, servicing, alteration, restoration, towing, painting, cleaning, or finishing of 
automobiles, trucks, recreational vehicles, boats and other vehicles as a primary use, including the incidental 
wholesale and retail sale of vehicle parts as an accessory use.  This use includes the following categories:  
 
1. Major Repair/Body Work.  These establishments include towing, collision repair, other body work, and 

painting services.  
 
2. Minor Maintenance/Repair.  Minor facilities providing limited repair and maintenance services.  

Examples include: attended and self-service car washes; detailing services; muffler and radiator shops; 
quick-lube services; tire and battery sales and installation; and tire recapping and retreading within an 
enclosed structure.  

 
Does not include automobile parking (see "Parking Facilities"), repair shops that are part of a vehicle dealership 
on the same site (see "Auto and Vehicle Sales and Rental," and "Mobile Home, RV, and Boat Sales and Rental"); 
service stations, which are separately defined; or dismantling yards, which are included under "Recycling - Scrap 
and Dismantling Yards."  
 
Vehicle Storage. A service facility for the long-term storage of operative cars, trucks, buses, recreational 
vehicles, and other motor vehicles, for clients.  Does not include dismantling yards (classified in "Recycling - 
Scrap and Dismantling Yards").  
 
Very Low Income Household. See “Affordable and Inclusionary Housing.” 
 
Veterinary Clinics, Animal Hospitals.  Office and indoor medical treatment facilities used by veterinarians, 
including large and small animal veterinary clinics, and animal hospitals. Does not include kennels and animal 
boarding, which are separately defined.  
 
View Corridor.  The line of sight-identified as to height, width, and distance-of an observer looking toward an 
object of significance to the community (e.g., ridgeline, river, historic building, etc.); the route that directs the 
viewer’s attention.  
 
Viewshed. The area within view from a defined observation point.  
 
Violation. See “Flood Hazard Management.”  
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W.  Definitions, "W." 
 
Warehouse. See "Storage - Warehouse, Indoor Storage."  
 
Warehouse Retail.  A retail store that emphasizes the packaging and sale of products in large quantities or 
volumes, some at discounted prices, where products are typically displayed in their original shipping containers. 
Sites and buildings are usually large and industrial in character.  Patrons may be required to pay membership 
fees.  
 
Warehousing Use. A use engaged in storage, wholesale, and distribution of manufactured products, supplies, 
and equipment, excluding bulk storage of materials that are flammable or explosive or that present hazards or 
conditions commonly recognized as offensive.  
 
Watercourse. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Water Feature. See “Landscaping Standards.”  
 
Watershed. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Wetland. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Wetland Buffer Area. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Wetland Delineation.  See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Wetland Setback. See “Environmentally Sensitive Habitat Area (ESHA)”.  
 
Wholesaling and Distribution.  Establishments engaged in selling merchandise to retailers; to contractors, 
industrial, commercial, institutional, farm, or professional business users; to other wholesalers; or acting as 
agents or brokers in buying merchandise for or selling merchandise to such persons or companies.  Examples of 
these establishments include:  
 

• agents, merchandise or commodity brokers, and commission merchants  
• assemblers, buyers and associations engaged in the cooperative marketing of farm products  
• merchant wholesalers  
• stores primarily selling electrical, plumbing, heating and air conditioning supplies and equipment.  

 
Also includes storage, processing, packaging, and shipping facilities for mail order and e-commerce retail 
establishments.  
 
Wildlife. Animals or plants existing in their natural habitat.  
 
Wildlife Refuge.  An area maintained in a natural state for the preservation of both animal and plant life.  
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Williamson Act.  The term "Williamson Act" means California Government Code Section 51200 et seq., as they 
may be amended from time to time. Known formally as the California Land Conservation Act of 1965, it was 
designed as an incentive to retain prime agricultural land and open space in agricultural use, thereby slowing its 
conversion to urban and suburban development.  The program entails a ten-year contract between the City or 
County and an owner of land whereby the land is taxed on the basis of its agricultural use rather than its market 
value.  The land becomes subject to certain enforceable restrictions, and certain conditions need to be met prior 
to approval of an agreement.  
 
Windmill.  A tower and propeller assembly used to transform wind energy into mechanical energy for generating 
electricity or pumping water.  
 
Wine Tasting.  A facility, or area within a winery where wine and related products are offered for retail sale, 
where wine may be tasted for a fee, or without charge.  
 
Winery.  A manufacturing facility where wine grapes are crushed, and their juice is fermented, aged, bottled, and 
sold at wholesale as finished wine. May include tasting and accessory retail sales of wine produced on site.  
 
Woodlands. Lands covered with woods or trees.  
 
X.  Definitions, "X."  
 
Xeriscaping.  The environmental site design and consideration of drought-resistant plants that support water 
efficient landscaping, thereby promoting the concept of water conservation in the design of a project. 
 
Y.  Definitions, "Y."  
 
Yard.  An area between a lot line and a structure, unobstructed and unoccupied from the ground upward, except 
for projections permitted by this Land Use Code. See also “Setback,” and Section 9.30.090 (Setback Regulations 
and Exceptions).  
 
1. Front Yard.  An area extending across the full width of the lot between the front lot line and the primary 

structure.  
 
2. Rear Yard.  An area extending the full width of the lot between a rear lot line and the primary structure.  
 
3. Side Yard.  An area between a side lot line and the primary structure extending between the front and 

rear yards.  
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Z.  Definitions, "Z."  
 
Zero Lot Line.  The location of a building on a lot in such a manner that one or more building sides rests directly 
on a lot line.  
 
Zone, Combining.  A special purpose zone that is superimposed over the regular zoning map. Combining zones 
are used for a variety of purposes, such as, flood plain, wetlands protection, or historic designation.  Also called 
“overlay zone.”  
 
Zone, Interim.  A zoning designation that temporarily reduces or freezes allowable development in an area until 
a permanent classification can be fixed; generally assigned during General Plan preparation to provide a basis 
for permanent zoning.  
 
Zoning.  The division of a city or county by legislative regulations into areas, or zones, that specify allowable 
uses for real property and size restrictions for buildings within these areas; a program that implements policies of 
the General Plan.  
 
Zoning Administrator.  The City of Arcata Community Development Director, or designee of the Director.  
 
Zoning District.  Any of the residential, commercial, public, or overlay districts established by Article 2 (Zoning 
Districts and Allowable Land Uses), within which certain land uses are allowed or prohibited, and certain site 
planning and development standards are established (e.g., setbacks, height limits, site coverage requirements, 
etc.). A portion of the territory of a city or county within which uniform zoning regulations and requirements apply; 
a zone.  
 
Zoning Map.  Government Code Section 65851 permits a legislative body to divide a county, a city, or portions 
thereof, into zones of the number, shape, and area it deems best suited to carry out the purposes of the zoning 
ordinance. These zones are delineated on a map or maps, called the Zoning Map.  
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