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PROJECT DESCRIPTION: Subdivision of one 70.32 acre lot into three separate lots
pursuant to a Tentative Parcel Map. The three resulting lots would be 63.93, 5.89, and 0.5 acres
in size. In addition, the project includes demolition of an existing unpermitted employee
dwelling on Lot 2. No structures, grading, or tree removal is proposed.
MOTION & RESOLUTION: Pages 5 & 6
SUMMARY OF STAFF RECOMMENDATION: NO SUBSTANTIAL ISSUE EXISTS
Staff recommends that the Commission determine that no substantial issue exists with respect
to the grounds on which the appeal has been filed. The motion and resolution for a “no
substantial issue” finding are found on pages 5 & 6. The appeal submitted on September 6,
2012, takes issue with the County’s approval of this project based on various perceived issues,
including: the potential for the project to reduce property values in the adjacent neighborhood,
the alleged “gifting of public funds” to the University of California, Santa Barbara (UCSB), the
assertion that the lot split will free the land from local regulation by facilitating its transfer to
UCSB, whose development is exempt from all local government control, the assertion that the
City of Goleta has not reviewed the proposed project and has ignored its sphere of influence
policies, concern that “no consideration has been given to” impacts on habitats and impacts of
grading and dredging, the concern of increased potential for tsunami run up and expansion of the
seasonal mud flat, flaws in the process at the local level in failing to consider the lot split as a
development project, issues regarding CEQA review/environmental review inadequacies,
concerns that future development plans will not receive adequate environmental review,
concerns over the future loss of the golf course as a recreational facility, concerns that any
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habitat restoration on the site would not be effective, concerns regarding land use changes,
concerns about piecemealing, and general concerns about procedural irregularities.
However, the appellant fails to cite any specific policies from the County’s Local Coastal
Program (LCP) or public access policies of the Coastal Act relative to any of the above
referenced issues. The standard of review at this stage of an appeal requires the Commission to
determine whether the appeal of the project, as approved by the local government, raises a
substantial issue with respect to its conformity to the standards set forth in the certified LCP or
the public access policies of the Coastal Act. Moreover, although some of the issues raised do
relate to LCP and Coastal Act policies, the appeal only suggests that those policies are implicated
by future plans for the site and not by the project presently before this Commission on appeal.
In this case, the proposed project is limited to the subdivision of one 70.32-acre lot owned by
Devereux Creek Properties into three lots pursuant to a Tentative Parcel Map and the demolition
of an existing unpermitted residential trailer. No structural development, no grading and no tree
removal were proposed or approved as part of the project. As such, the approved project does
not raise a substantial issue regarding the project’s conformance with any of the relevant LCP
policies.
The Trust for Public Land has entered into a private agreement with the property owner to
purchase the resulting 63.93 acre “Parcel 1”. The Trust for Public Lands has indicated that its
purchase of Lot 1 is intended to allow for the restoration and preservation of the entire 63.93 acre
site in the future. However, this restoration will require a separate coastal development permit
since the County’s approval did not approve any restoration, or other new development, on the
site at this time. Thus, the appellant’s concerns regarding potential habitat impacts from future
habitat restoration activities, the potential loss of a recreational facility due to closure of the golf
course and implementation of habitat restoration on site, geologic hazards and other related
issues are premature because no specific development has been approved by the County. New
development on the subject property would be required to receive approvals from the Coastal
Commission, the County, or both, and would need to meet all applicable Coastal Act and LCP
standards, including those associated with environmentally sensitive habitat, wetland setbacks,
geologic and flooding hazards, as well as public access and recreation policies. Conversely, the
issues raised by the appeal that do relate to the current project, such as the concerns over
piecemealing, procedure, and alleged irregularities, are not related to any applicable LCP or
Coastal Act policies.
Although the appellant does not make the argument, it is true that any proposed land division
may have inherent implications for additional development simply by creating additional lots.
However, to the extent the appeal could be construed to raise this argument, it still has not
demonstrated how those limited and unspecified changes would necessarily result in violations
of any LCP policies. Finally, even if the subdivision were found to have significant impacts of
this sort, no such impacts would follow from the approved project because of the fact that the
County’s approval is expressly conditioned on the Coastal Commission providing a separate
CDP approval for the subdivision.
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As described in detail in the findings below (Section III.), the County’s record adequately
supports its position that the proposed project is consistent with all potentially applicable LCP
policies related to habitat protection, public access and recreation, geologic and flooding hazards,
open space requirements, and landform alteration. In addition, the proposed development does
not have a significant adverse effect on coastal resources, has little precedential value, and does
not raise issues of regional or statewide significance. Therefore, the staff recommendation herein
is to find that no substantial issue is raised with regard to the grounds of appeal.

Table of Contents
I.

APPEAL JURISDICTION AND PROCEDURES ........................................4
A.
1.
2.
3.
4.
B.

APPEAL PROCEDURES .......................................................................................................... 4
Appeal Areas .................................................................................................................. 4
Grounds for Appeal ........................................................................................................ 4
Substantial Issue Determination .................................................................................... 5
De Novo Permit Hearing ................................................................................................ 5
LOCAL GOVERNMENT ACTION AND FILING OF APPEAL ....................................................... 5

II. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE .....................5
III. FINDINGS AND DECLARATIONS FOR NO SUBSTANTIAL ISSUE....6
A.
B.
C.
D.
E.
F.

PROJECT DESCRIPTION AND BACKGROUND .......................................................................... 6
SITE DESCRIPTION AND BACKGROUND ................................................................................. 8
LOCAL PERMIT HISTORY ....................................................................................................... 9
APPELLANT’S CONTENTIONS ............................................................................................... 9
ANALYSIS OF SUBSTANTIAL ISSUE ..................................................................................... 10
CONCLUSION...................................................................................................................... 21

APPENDIX A: Substantive File Documents
EXHIBITS
Exhibit 1.

Vicinity Map

Exhibit 2.

Parcel Map

Exhibit 3.

Project Site

Exhibit 4.

Project Plans

Exhibit 5.

Appeal

Exhibit 6.

Final Local Action Notice

A-4-STB-12-061 (Trust for Public Land and Devereux Creek Properties)
Page 4

I. APPEAL JURISDICTION AND PROCEDURES
A. APPEAL PROCEDURES
The Coastal Act provides that after certification of Local Coastal Programs (LCPs), certain local
government actions on Coastal Development Permit applications for development in certain
areas and for certain types of development may be appealed to the Coastal Commission. Local
governments must provide notice to the Commission of their coastal development permit actions.
During a period of ten working days following Commission receipt of a notice of local permit
action for an appealable development, an appeal of the action may be filed with the Commission.
1.

Appeal Areas

Approvals of CDPs by cities or counties may be appealed if the development authorized will be
located within the appealable areas, which include the areas between the sea and the first public
road paralleling the sea, within 300 feet of the inland extent of any beach or of the mean hightide line of the sea where there is no beach, whichever is greater, on state tidelands, or along or
within 100 feet of natural watercourses and lands within 300 feet of the top of the seaward face
of a coastal bluff. (Coastal Act Section 30603[a]). Any development approved by a County that
is not designated as a principal permitted use within a zoning district may also be appealed to the
Commission irrespective of its geographic location within the Coastal Zone. (Coastal Act
Section 30603[a][4]). Finally, any action on an application for development that constitutes a
major public works project or a major energy facility may be appealed to the Commission.
(Coastal Act Section 30603[a][5]).
The project site for the project at issue in this appeal is located at 6925 Whittier Drive, in the
Goleta Community within unincorporated Santa Barbara County. (Exhibit 1). In this case, the
project site is located between the first public road and the sea and within 100 ft. of Devereux
Creek and its tributaries, and it is therefore within the geographic appeals area of the County’s
permit jurisdiction as shown on the Post-LCP Certification Permit and Appeal Jurisdiction map
(Santa Barbara County Coastal Zone Map Sheets 123-124) certified for the County of Santa
Barbara. Thus, the County’s approval is appealable to the Commission.
It is also important to note that portions of the parcel proposed to be subdivided are within the
Commission’s original permit jurisdiction, so the applicant will need to obtain a Coastal
Development Permit from the Coastal Commission for the proposed lot split as well. The
applicants submitted a Coastal Development Permit application to the Commission (CDP 4-12044) on July 3, 2012.
2.

Grounds for Appeal

The grounds for appeal of a local government approval of development shall be limited to an
allegation that the development does not conform to the standards set forth in the certified Local
Coastal Program or the public access policies set forth in Division 20 of the Public Resources
Code. (Coastal Act Section 30603[b][1])
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3.

Substantial Issue Determination

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that no substantial issue exists with respect to the grounds on which the
appeal was filed. When Commission staff recommends that no substantial issue exists with
respect to the grounds of the appeal, the Commission will hear arguments and vote on the
“substantial issue” question. A majority vote of the Commissioners present is required to
determine that an appeal raises no substantial issues, so the Commission will not hear the appeal.
If the Commission determines that no substantial issue exists, then the local government’s
coastal development permit action will be considered final.
4.

De Novo Permit Hearing

Should the Commission determine that a substantial issue does exist, the Commission will
consider the CDP application de novo. The applicable test for the Commission to consider in a
de novo review of the project is whether the entire proposed development is in conformity with
the certified Local Coastal Program and, for projects between the sea and the first public road
paralleling the sea, the public access and recreation policies of Chapter 3 of the Coastal Act.
Thus, the Commission’s review at the de novo stage of the hearing is not limited to the
appealable development as defined in Section I.A.1.

B. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL
On May 7, 2012, the project that is the subject of this appeal was approved by the Santa Barbara
County Zoning Administrator. John Olson appealed the Zoning Administrator’s approval, and
the appeal was heard by the County Planning Commission on June 20, 2012. The County
Planning Commission denied the appeal and upheld the project approval. John Olson then
appealed that action to the County Board of Supervisors. The County Board of Supervisors
denied the appeal (Case No. 12APL-00000-00014) at a public hearing on August 21, 2012,
thereby upholding approval of the County Planning Commission’s approval of the project (Case
Nos. 11TPM-00000-00007 and 12CDH-00000-00009).
The Notice of Final Action for the project was received by Commission staff on August 27,
2012. Commission staff provided notice of the ten working day appeal period, which began on
August 28, 2012, and ended on September 11, 2012.
John Olson then filed the subject appeal on September 6, 2012. Commission staff notified the
County, the applicant, and all interested parties that were listed on the appeal and requested that
the County provide its administrative record for the permit. The administrative record was
received on September 13, 2012.

II. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
MOTION:

I move that the Commission determine that Appeal No. A-4-STB-12061 raises NO substantial issue with respect to the grounds on which
the appeal has been filed under § 30603 of the Coastal Act.
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STAFF RECOMMENDATION:
Staff recommends a YES vote. Following the staff recommendation will result in passage of this
motion, a finding of No Substantial Issue and adoption of the following resolution and findings.
If the Commission finds No Substantial Issue, the Commission will not hear the application de
novo, and the local action will become final and effective. The motion passes only by an
affirmative vote by a majority of the Commissioners present.
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:
The Commission hereby finds that Appeal No. A-4-STB-12-061 raises No Substantial Issue with
respect to the grounds on which the appeal has been filed under Section 30603 of the Coastal Act
regarding consistency with the Certified LCP and/or the public access and recreation policies of
the Coastal Act.

III. FINDINGS AND DECLARATIONS FOR NO SUBSTANTIAL
ISSUE
The Commission hereby finds and declares:

A. PROJECT DESCRIPTION AND BACKGROUND
The County of Santa Barbara approved development characterized by the following project
description:
Tentative Parcel Map (TPM 14,784) to divide one 70.32-acre lot (net and gross) into
three lots. Proposed Lot 1 would be 63.93 acres (net and gross) and is currently
developed with the Ocean Meadows Golf Course, clubhouse, restaurant, golf cart
storage building, parking lot and remote restroom. Proposed Lot 2 would be 5.89
acres (net and gross) and is currently developed with an employee dwelling (trailer)
and maintenance building. Proposed Lot 3 would be 0.50 acres (net and gross) and
is currently developed with a parking lot that serves the golf course. No structural
development, no grading and no tree removal are proposed.
The property is zoned Planned Residential Development (PRD-58) with a maximum
base density of 58 residential units. The purpose of the zone is to plan development
of the site as a whole, ensuring clustering of residential development and requiring
the provision of open space; however, no residential development is currently
proposed as a part of this lot split. The proposal includes assignment of 30 of the
base density residential units to proposed Lot 1 with the remaining 28 base density
residential units to be split between proposed Lots 2 and 3 upon future development
applications provided proposed development on Lots 2 and 3 is processed under one
Development Plan application. In the event Lots 2 and 3 come under separate
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ownership and/or proposals to develop the lots are processed under separate
Development Plan applications, the 28 residential units shall be allocated as follows,
based on lot size: Lot 2 shall be assigned 26 base density residential units and Lot 3
shall be assigned two base density residential units.
Upon recordation of the lot split, Lot 1 would be sold to The Trust for Public Land.
Immediately following the land acquisition by The Trust for Public Land, Lot 1 would
be deed restricted such that no residential development could occur on that property
in the future, consistent with the requirements of funding grantors. The Trust for
Public Land would then convey the property to a long-term term steward for
conservation and restoration, anticipated to be the University of California at Santa
Barbara (UCSB). The PRD zone requires at least 40% of the gross acreage be
maintained in open space and the Goleta Community Plan requires at least 60% open
space. These public and common open space requirements (found in Article II, Sec.
35-75.16 and Goleta Community Plan DevStd LUDS-GV.2.1), which require a
minimum of 42.19 acres, will be satisfied on proposed Lot 1 for all three lots.
Therefore, future development projects on proposed Lots 2 and 3 will already have
met the open space requirements referenced above per this map.
An existing employee dwelling is located on proposed Lot 2. The Conditional Use
Permit for the dwelling expired in 1990 without renewal and currently the dwelling is
unpermitted. The applicant proposes to remove/demolish the dwelling prior to
recordation of the Tentative Parcel Map. The application includes a Coastal
Development Permit (Case No. 12CDH-00000-00009) to demolish the dwelling.
Existing access to the site is provided by an existing easement from Whittier Drive
across a small triangular parcel just north of the golf course parking lot (the entire
parcel is the easement) and by an existing 20-foot wide easement across UCSB
property from Storke Road. Access to Proposed Lots 1 and 3 would continue to be
from Whittier Drive via the easement from Whittier Drive. Access to Proposed Lot 2
would continue to be from Storke Road via the existing 20-foot wide easement across
the adjacent UCSB property.
Proposed Lot 1 is currently served and would continue to be served by the Goleta
Water District and Goleta West Sanitary District. A separate reclaimed water
system, which irrigates the golf course, is also located on the lot. Proposed Lot 2 is
currently served and would continue to be served by the Goleta Water District and
would also receive reclaimed water after the lot split. Proposed Lot 2 is currently
served by an onsite septic disposal system that will remain to serve the maintenance
building. This system would be abandoned in the future upon demolition of the
building and connection of new development to the Goleta West Sanitary District.
Proposed Lot 3 would be served by the Goleta Water District and the Goleta West
Sanitary District. The County Fire Department serves the entire property and would
continue to serve the three proposed lots.
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B. SITE DESCRIPTION AND BACKGROUND
The existing 70.32 acre property (APN 073-090-062) is developed with the Ocean Meadows
Golf Course, which has been in operation since the 1960s, prior the effective date of the Coastal
Act. The property is located just west of Storke Road in the Goleta Community Plan area of
unincorporated Santa Barbara County. The site is adjacent to property owned by the University
of California, Santa Barbara to the south and east (with some residential development),
residentially developed property to the north, and open space to the south and west. The on-site
vegetation consists primarily of golf course turf grass and related ornamental plantings. Annual
grassland occurs along the margins of the turf grass and in disturbed, unmaintained areas, and
ornamental plantings border the golf course from the adjacent University-owned properties. The
habitat associated with three creek drainages that cross through the golf course are designated
ESHA in the Goleta Community Plan. These include Devereux Creek from the west, Phelps
Ditch from the north, and an unnamed eastern tributary of Devereux Creek that drains the eastern
arm of the golf course. The three drainages total approximately 1,700 feet in length.
Wetland/freshwater marsh and riparian scrub form dense cover with small ponded water areas
within the drainages. Some coastal salt marsh plant species are present due to the high salinity
that remains in the soil from when the slough was drained and filled to create the golf course in
the 1960s, prior to the effective date of the Coastal Act. Additionally, under Coastal
Development Permit (CDP) 4-02-176, the wetland marsh habitat along the lower portion of
Devereux Creek was expanded as mitigation for implementation of a ten-year Santa Barbara
County flood control maintenance program.
A Tentative Tract Map, Development Plan, Rezone and Local Coastal Program Amendment
were processed by the County in the early-mid 2000’s to facilitate development of 56 residences
(known as “Ocean Meadows Residences”) on the site, as well as retention of the golf course use.
The Commission approved LCP Amendment STB-MAJ-2-04-C on March 7, 2006 for
modification of land use and zoning designations on a portion of the site (APN 073-090-062)
from Planned Residential Development to Recreation. The amendment to rezone the golf course
property was an essential part of the Ocean Meadows Residence Project, which would have
clustered residential development potential on the approximately 70 acre Ocean Meadows Golf
Course parcel by limiting residential development to a 6.5-acre portion of the parcel and
allowing the existing golf course to continue operation on the remaining 63.5 acre portion of the
property. The redesignation/rezoning of the active golf course from residential to open space and
recreation would have eliminated all future residential development potential on the majority of
the property and would have allowed the existing golf course to remain. That amendment would
have brought the non-conforming use (golf course) into conformance. The Commission found
that redesignation/rezoning of the parcel to recreation would not adversely impact coastal
resources and was consistent with the Chapter Three policies of the Coastal Act and approved
the amendment with two suggested modifications, including a provision that would specifically
allow habitat restoration activities as a permitted use on Recreation-zoned properties, such as the
golf course, consistent with the intent of the zone district. The approved amendment did not
authorize any new development, but was focused solely on the redesignation/rezone of 63.5
acres of property from Planned Residential Development to Recreation.
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However, the project applicants withdrew their application at the County. Therefore, the Santa
Barbara County Board of Supervisors took no final action to accept the CCC approved LCPA
modifications or to approve the subdivision and development project. Subsequently, the LCPA
approval expired and the project was closed at the County level.
In addition, the proposed project is subject to separate review by the Coastal Commission
because portions of the existing parent parcel are within the Commission’s original permit
jurisdiction. A Coastal Development Permit application (CDP 4-12-044) has been submitted for
the same project approved by the County of Santa Barbara, with the exception of a request for
approval of the demolition of the unpermitted employee dwelling because that development does
not fall within the Commission’s retained permit jurisdiction. The application for CDP 4-12-044
is currently incomplete and has not yet been scheduled for Commission action. Further, any
future development on the property other than the proposed lot split and removal of residential
trailer would be subject to review by the County and the Coastal Commission.

C. LOCAL PERMIT HISTORY
On May 7, 2012, the project that is the subject of this appeal was approved by the Santa Barbara
County Zoning Administrator. John Olson appealed the Zoning Administrator’s approval, and
the appeal was heard by the County Planning Commission on June 20, 2012. The County
Planning Commission denied the appeal and upheld the project approval. John Olson then
appealed that action to the County Board of Supervisors. The County Board of Supervisors
denied the appeal (Case No. 12APL-00000-00014) at a public hearing on August 21, 2012,
thereby upholding approval of the County Planning Commission’s approval of the project (Case
Nos. 11TPM-00000-00007 and 12CDH-00000-00009).
The Notice of Final Action for the project was received by Commission staff on August 27,
2012. Commission staff provided notice of the ten working day appeal period, which began on
August 28, 2012, and ended on September 11, 2012.
John Olson then filed the subject appeal on September 6, 2012. Commission staff notified the
County, the applicant, and all interested parties that were listed on the appeal and requested that
the County provide its administrative record for the permit. The administrative record was
received on September 13, 2012.

D. APPELLANT’S CONTENTIONS
The County’s action was appealed by John Olson. The appeal was filed on September 6, 2012,
attached as Exhibit 5. The appeal submitted on September 6, 2012, takes issue with the
County’s approval of this project based on various perceived issues, including: the potential for
the project to reduce property values in the adjacent neighborhood, the alleged “gifting of public
funds” to the University of California, Santa Barbara (UCSB), the assertion that the lot split will
free the land from local regulation by facilitating its transfer to UCSB, whose development is
exempt from all local government control, the assertion that the City of Goleta has not reviewed
the proposed project and has ignored its sphere of influence policies, concern that “no
consideration has been given to” impacts on habitats and impacts of grading and dredging, the
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concern of increased potential for tsunami run up and expansion of the seasonal mud flat, flaws
in the process at the local level in failing to consider the lot split as a development project, issues
regarding CEQA review/environmental review inadequacies, concerns that future development
plans will not receive adequate environmental review, concerns over the future loss of the golf
course as a recreational facility, concerns that any habitat restoration on the site would not be
effective, concerns regarding land use changes, concerns about piecemealing, and general
concerns about procedural irregularities.
Pursuant to Coastal Act Section 30603 (b)(1) stated above, the grounds for appeal are limited to
an allegation that the development does not conform to the standards set forth in the certified
Local Coastal Program (LCP) or the public access policies set forth in Coastal Act. In this case,
the September 6, 2012 appeal fails to raise any specific policies of the LCP or public access
policies of the Coastal Act. Nevertheless, any potentially applicable Santa Barbara County LCP
policy or public access policy of the Coastal Act raised by issues mentioned in the appeal are
analyzed below.

E. ANALYSIS OF SUBSTANTIAL ISSUE
Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of review for
the subject appeal is whether a substantial issue exists with respect to the grounds raised by the
appellant relative to the locally-approved project’s conformity to the policies contained in the
certified LCP or the public access policies of the Coastal Act. In this case, the appellant did not
raise any specific policies contained in the certified LCP or the public access policies of the
Coastal Act as grounds for appeal. Nevertheless, the appellant did raise concerns related to
habitat protection, public access and recreation, geologic and flooding hazards, CEQA review
issues, open space requirements, and various other issues unrelated to Coastal Act or LCP
standards.
The term "substantial issue" is not defined in the Coastal Act or its implementing regulations.
The Commission's regulations indicate simply that the Commission will hear an appeal unless it
"finds that the appeal raises no significant question.” (Cal. Code Regs., Title 14, Section
13115(b).) In previous decisions on appeals, the Commission has been guided by the following
factors:
1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the certified LCP or with the public
access policies of the Coastal Act;
2. The extent and scope of the development as approved or denied by the local
government;
3. The significance of coastal resources affected by the decision;
4. The precedential value of the local government’s decision for future interpretation
of its LCP; and
5. Whether the appeal raises only local issues, or those of regional or statewide
significance.
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In this case, for the reasons discussed below, the Commission determines that the appeal raises
no substantial issue with regard to the grounds on which the appeal has been filed, as discussed
below.
1.
a.

Analysis of County’s Approval
Habitat Protection

The appellant does not reference any specific LCP policies related to habitat protection but does
mention concerns regarding protection of existing golf course habitat on the subject property.
The appellant asserts that “[n]o consideration has been given to the existing irrigated habitats or
the long term impacts of massive grading and dredging,” that the plans will “expand the seasonal
‘mud flat’,” and that “the stated environmental goals will fail.”
The County’s LCP Land Use Plan and Goleta Community Plan (GCP) contain numerous policies
related to habitat protection that would apply to the project site, including but not limited to:
LUP Policy 2-11
All development, including agriculture, adjacent to areas designated on the land use
plan or resource maps as environmentally sensitive habitat areas, shall be regulated to
avoid adverse impacts on habitat resources. Regulatory measures include, but are not
limited to, setbacks, buffer zones, grading controls, noise restrictions, maintenance of
natural vegetation, and control of runoff.
LUP Policy 9-1
Prior to the issuance of a development permit, all projects on parcels shown on the
land use plan and/or resource maps with a Habitat Area overlay designation or within
250 feet of such designation or projects affecting an environmentally sensitive habitat
area shall be found to be in conformity with the applicable habitat protection policies
of the land use plan. All development plans, grading plans, etc., shall show the precise
location of the habitat(s) potentially affected by the proposed project. . . .
LUP Policy 9-9
A buffer strip, a minimum of 100 feet in width, shall be maintained in natural condition
along the periphery of all wetlands. No permanent structures shall be permitted within
the wetland or buffer area except structures of a minor nature, i.e. fences, or structures
necessary to support the uses in Policy 9-10…
LUP Policy 9-37
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The minimum buffer strip for major streams in rural areas, as defined by the land use
plan, shall be presumptively 100 feet, and for streams in urban areas, 50 feet. These
minimum buffers may be adjusted upward or downward on a case-by-case basis. The
buffer shall be established based on an investigation of the following factors and after
consultation with the Department of Fish and Game and Regional Water Quality
Control Board in order to protect the biological productivity and water quality of
streams:
a. soil type and stability of stream corridors;
b. how surface water filters into the ground;
c. slope of the land on either side of the stream; and
d. location of the 100-year flood plain boundary.
Riparian vegetation shall be protected and shall be included in the buffer. Where
riparian vegetation has previously been removed, except for channelization, the buffer
shall allow for the reestablishment of riparian vegetation to its prior extent to the
greatest degree possible.
LUP Policy BIO-GV-2
Environmentally Sensitive Habitat (ESH) areas and Riparian Corridors within the
Goleta Planning Area shall be protected and, where feasible and appropriate,
enhanced.
GCP DevStd BIO-GV-2.2
New development within 100 feet of an Environmentally Sensitive Habitat (ESH), shall
be required to include setbacks or undeveloped buffer zones from these habitats
consistent with those detailed in specific habitat protection policies as part of the
proposed development except where setbacks or buffer zones would preclude
reasonable use of the parcel. In determining the location, width and extent of setbacks
and buffer zones, the Goleta Biological Resources Map and other available data shall
be used (e.g., maps, studies, or observations). If the project would result in potential
disturbance to the habitat, a restoration plan shall be required. When restoration is
not feasible onsite, offsite restoration may be considered.
GCP Policy BIO-GV-3
Development within areas designated as ESH or Riparian Corridor shall comply with
the applicable habitat protection policies.
GCP Policy BIO-GV-8
The minimum buffer strip and setbacks from streams and creeks for new development
and actions within the ESH overlay that are regulatied by the County Zoning
Ordinances shall be as follows:
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a) ESH areas within urban, inner rural and existing developed rural neighborhoods: a
setback of 50 feet from either side of top-of-bank of creeks or existing edge of riparian
vegetation, whichever is further…
GCP Policy BIO-GV-15
Significant biological communities shall not be fragmented into small non-viable
pocket areas by development.
GCP DevStd BIO-GV-15.2
The County shall require appropriate protective measures (e.g., fencing) where
necessary to protect sensitive biological resources during construction.
The County’s June 20, 2012 staff report contains an analysis of the project in relation to
Local Coastal Plan Land Use Plan policies and Goleta Community Plan development
standards and policies, cited above. The County’s staff report notes that Environmentally
Sensitive Habitat Areas are designated onsite as both wetland and riparian habitat associated
with Devereux Creek and states that no development is proposed with the lot split with the
exception of the demolition of the employee dwelling. The County’s staff report (p.10)
explains that if or when any future development occurs on the subject lots “it will be located
further away from the sensitive habitats than required by the minimum buffers of [the LCP]
policies.” The staff report further correctly notes that habitat restoration on Lot 1 at some
time in the future would expand environmentally sensitive habitat areas (ESHA) adjacent to
Lots 2 and 3; thus the future habitat restoration and enhancement activities would be
consistent with all habitat protection policies of the LCP. Moreover, any potential adverse
impacts from future development would be assessed at the time of a future development
application for restoration/enhancement.
In this case, the scope of the approved project is limited to the Tentative Parcel Map for the
lot split and demolition of the existing unpermitted residential trailer. The approved project
does not include “grading and dredging” as asserted by the appellant, nor any proposal to
develop the subject site. The subject site is developed with a golf course and although the
site does contain Devereux Creek and related tributaries, as well as wetland areas, the
approved project did not include any development plans that would affect the on site
resources. If and when further development proposals do come forward in the future, there
is no evidence to suggest that – or any logical reason why it would be the case that – the lot
split would preclude the reviewing agencies from ensuring that the development proposed at
that time is consistent with those policies. The unpermitted employee dwelling to be
demolished is not located within any environmentally sensitive habitat areas and it is located
more than 300 feet from Devereux Creek. In addition, the Lots 2 and 3, where future
residential development may occur, have been appropriately configured in a manner to
provide an adequate 100 ft. buffer for future new residential development from the existing
delineated wetlands and riparian habitat on site in order to avoid, or minimize, impacts to
these resources.
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Thus, a review of the record shows that the approved project complies with LCP policies
regarding ESHA and habitat protection policies of the County’s LCP and the Goleta
Community Plan and will not limit or prejudice the ability to ensure that future development
does the same. Therefore, the Commission finds that the County addressed the above
referenced issues and the appeal raises no substantial issue regarding habitat protection.
b.

Public Access and Recreation

The appellant does not cite any specific LCP policies, but raises general issues related to
preserving existing recreational opportunities at the subject site. The appellant asserts that
“(f)uture plans for the properties are expressed in the report and clearly represent a major project
that kills a recreational facility that is a community asset.”
All Chapter 3 policies of the Coastal Act regarding public access and recreation have been
incorporated in their entirety in the certified County LUP as guiding policies pursuant to Policy
1-1 of the LUP.
Coastal Act Section 30210 states that:
In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.
Coastal Act Section 30211 states:
Development shall not interfere with the public’s right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
Coastal Act Section 30212(a) states:
Public access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development projects except where:
(1) it is inconsistent with public safety, military security needs, or the protection of
fragile coastal resources.
(2) adequate access exists nearby, or,
(3) agriculture would be adversely affected. Dedicated access shall not be required
to be opened to public use until a public agency or private association agrees to
accept responsibility for maintenance and liability of the accessway.
Coastal Act Section 30212.5 states:
Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the
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impacts, social and otherwise, of overcrowding or overuse by the public of any
single area.
Coastal Act Section 30213 states:
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred.
Coastal Act Section 30214 states:
(a) The public access policies of this article shall be implemented in a manner that
takes into account the need to regulate the time, place, and manner of public access
depending on the facts and circumstances in each case including, but not limited to,
the following:
(1) Topographic and geologic site characteristics.
(2) The capacity of the site to sustain use and at what level of intensity.
(3) The appropriateness of limiting public access to the right to pass and repass
depending on such factors as the fragility of the natural resources in the area and
the proximity of the access area to adjacent residential uses.
(4) The need to provide for the management of access areas so as to protect the
privacy of adjacent property owners and to protect the aesthetic values of the area
by providing for the collection of litter.
(b) It is the intent of the Legislature that the public access policies of this article be
carried out in a reasonable manner that considers the equities and that balances the
rights of the individual property owner with the public's constitutional right of
access pursuant to Section 4 of Article X of the California Constitution. Nothing in
this section or any amendment thereto shall be construed as a limitation on the
rights guaranteed to the public under Section 4 of Article X of the California
Constitution.
(c) In carrying out the public access policies of this article, the commission and any
other responsible public agency shall consider and encourage the utilization of
innovative access management techniques, including, but not limited to, agreements
with private organizations which would minimize management costs and encourage
the use of volunteer programs.
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Section 30223 of the Coastal Act states:
Upland areas necessary to support coastal recreational uses shall be reserved for
such uses, where feasible.
Section 30252 of the Coastal Act states:
The location and amount of new development should maintain and enhance public
access to the coast by (1) facilitating the provision or extension of transit service, (2)
providing commercial facilities within or adjoining residential development or in
other areas that will minimize the use of coastal access roads, (3) providing
nonautomobile circulation within the development, (4) providing adequate parking
facilities or providing substitute means of serving the development with public
transportation, (5) assuring the potential for public transit for high intensity uses
such as high-rise office buildings, and by (6) assuring that the recreational needs of
new residents will not overload nearby coastal recreation areas by correlating the
amount of development with local park acquisition and development plans with the
provision of onsite recreational facilities to serve the new development.
Finally, Policy 7-1 of the LUP states, in relevant part, that:
The County shall take all necessary steps to protect and defend the public’s
constitutionally guaranteed rights of access to and along the shoreline.
The above policies require maximum access and recreational opportunities be provided in coastal
areas. In this case, the scope of the approved project is limited to the subdivision of the parcel
pursuant to a Tentative Parcel Map and demolition of the existing unpermitted residential trailer.
The Commission finds that the change in use of the site from a privately-owned golf course to
public open space/habitat restoration with public hiking/bicycle trails would require a coastal
development permit. However, in this case, the approved project does not include any proposal
to restore or develop the subject site or remove the existing golf course use at this time.
Therefore, the approved project will not have any impacts to public access and recreation. And
again, if and when a proposal comes forward in the future to do so, there is no evidence to
suggest that – or any logical reason why it would be the case that – the lot split that is the subject
of the current appeal would preclude the reviewing agencies from ensuring that any such
proposed changes would be consistent with those policies. Regardless, although the future
intended change in use to convert the site from a privately owned golf course to a public open
space area providing public trails may result in a change in public access and recreation, these
changes has not yet been analyzed and will be reviewed in relation to any future application for
development of the subject property. Therefore, the Commission finds that this appeal raises no
substantial issue regarding public access and recreation.
c.

Hazards

The appellant has appealed the County’s final action citing a general concern of the potential for
future hazards, specifically the concern of potential tsunami risk. The appeal raises the concern
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that the project will: “increase the threat of tsunami run-up and expand the seasonal ‘mud flat’
that only collect water during the winter from storm run-off.”
The County’s LCP Land Use Plan and Goleta Community Plan contain policies related geologic
or flood hazards that would apply to development on the subject site, including:
LCP Policy 3-8
Applications for grading and building permits, and applications for subdivision shall
be reviewed for adjacency to, threats from, and impacts on geologic hazards arising
from seismic events, tsunami runup, landslides, beach erosion, or other geologic
hazards such as expansive soils or subsidence areas. In areas of known geologic
hazards, a geologic report shall be required. Mitigation measures shall be required
where necessary.
GCP Policy FLD-GV-1
The number of persons and amount of property exposed to flood hazard shall be
minimized through requiring adequate setbacks from the floodway and/or other
appropriate means.
The County’s June 20, 2012 staff report contains an analysis of the project in relation to
Coastal Plan Policies and the Goleta Community Plan development standards and policies,
cited above. The staff repot explains that any future residential development would be
analyzed in relation to these policies.
In this case, the scope of the approved project is limited to subdivision of the parcel
pursuant to the Tentative Parcel Map and demolition of the existing unpermitted residential
trailer. The approved project does not include any proposal to develop the subject site and,
therefore, any geologic or flooding hazards impacts have not yet been analyzed and will be
reviewed in relation to any future application for development of the subject property. And
again, if and when a proposal for further development comes forward in the future, there is
no evidence to suggest that – or any logical reason why it would be the case that – the
currently proposed lot split in and of itself would preclude the reviewing agencies from
ensuring that any such development would be consistent with those policies. Therefore, the
Commission finds that the appeal raises no substantial issue regarding geologic or flooding
hazards.
d.

California Environmental Quality Act

The appellant raises concerns regarding issues that the environmental review performed pursuant
to the California Environmental Quality Act (CEQA) was inadequate and raises concerns that
future development plans will not receive adequate environmental review. Specifically, the
appeal states: “EIR and CEQA requirements are required for developments,” “the staff report
submitted is an abuse of discretion because the report presented avoided CEQA and EIR
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requirements with exemption statements that were false and misleading.” and “Findings that
CEQA exemptions apply also fail to consider the existing habitat the golf course provides.”
An appeal to the Coastal Commission challenging a local agency’s approval of a coastal
development permit is limited to an allegation that the development does not conform to the
standards set forth in a certified LCP. As a result, the Coastal Commission is not the appropriate
appeals forum for the appellant’s argument that the County did not comply with CEQA
requirements by issuing an exemption for the proposed development nor does this assertion
constitute grounds for an appeal of a coastal permit.
Regardless, the County did respond to the appellant’s CEQA arguments in its own response to
the earlier appeals and found that the County complied with all CEQA requirements.
Specifically, the County issued a CEQA Notice of Exemption for the approved project. In this
case, the County’s June 20, 2012 staff report explained that the demolition of the employee
dwelling was found to be categorically exempt pursuant to CEQA Guidelines Section
15201(1)(1), which exempts the demolition and removal of individual small structures from
further environmental review. Additionally, the County found that the lot split met the criteria
for a categorical exemption pursuant to CEQA Guidelines Section 15315, which exempts minor
land divisions in urbanized areas, zoned for residential use, into four or fewer parcels when the
division is in conformance with the General Plan and zoning, no variances or exceptions are
required, all services and access to the proposed parcels to local standards are available, the
parcel was not involved in the division of a larger parcel within two years, and the parcel does
not have an average slope greater than 20 percent.
Further, the County’s June 20, 2012 staff report (p. 13) specifically explains that determining the
specific location, design, size and scale of any future development, including habitat restoration
with its associated grading, would be speculative and that, given the processing requirements for
the PRD zone district, any future development on the lots would require processing of
applications for Development Plans. The County notes that a Development Plan is a
discretionary permit action that requires environmental review to access the physical impacts of
such development and that, although wetland habitat restoration is contemplated for the future on
proposed Lot 1 and residential development may be proposed for Lots 2 and/or 3, at this time no
proposal for development or restoration has been submitted and no environmental review beyond
the exemptions is warranted.
Therefore, the Commission finds that the appellant’s arguments with respect to CEQA raise no
substantial issue.
e.

LCP development standards related to open space requirements

The appellant did not state any specific LCP policy related to the subject site but did cite
concerns regarding the preservation of open space on the project site.
The applicable LCP Policy is Goleta Community Plan Development Standard LUDS-GV-2.1,
which requires that a minimum of 60% open space be retained over the whole of the “golf course
site” (the subject 70.32 acre lot).

A-4-STB-12-061 (Trust for Public Land and Devereux Creek Properties)
Page 19

The County’s June 20, 2012 staff report (p.14) responds to the appellant’s concern regarding
open space requirements and explains that the purpose of the lot split is to allow The Trust for
Public Land to purchase one lot of 63.93 acres to facilitate the future preservation and restoration
of the property. The County found that, given the future deed restrictions for open space uses and
restoration that are anticipated to be placed on the 63.93 acre lot, Lot 1 will meet more than the
60% open space requirement for the parcel as a whole and would meet the intent of the LCP
standard. In addition, even if that specific transaction were not to come to fruition, there is,
again, nothing inherent in the currently proposed lot split that would preclude the relevant
agencies from ensuring that the area required to be preserved as open space would be so
preserved in the context of any future development.
Thus, the Commission finds that the County has addressed the issue related to open space
requirements and no substantial issue exists with respect to the LCP development standards
for the property.
f.

Miscellaneous Additional Arguments

The appellant raises several other arguments, but these arguments have no apparent relationship
to any LCP or Coastal Act policy. These include the following:






that the proposed project is the “beginning of a major project” (¶ 1) and that the fact that
no residential development is requested at this time “skirt[s] the transparency the written
laws and citizens expect and deserve” (¶ 6), perhaps suggesting a piecemealing concern.
That the proposed project “will lower neighboring property values” (¶ 1)
That it will constitute or at least facilitate a gift of public funds (¶¶ 2, 8, respectively)
That it will free the land from local regulation by facilitating a transfer to UCSB, which
can develop property exempt from local control (¶ 2)
That there were suspicious procedural irregularities, described variously as “back room
deals” (¶ 2), “misleading and biased methods” used to avoid proper review (¶ 5), “insider
influence” and “gaming” the system (¶ 9)

None of these claims involves any clear relationship to any Coastal Act or LCP policy, and the
appeal does not draw any such connections. Accordingly, these are not property grounds for an
appeal and cannot be considered by this Commission.
Finally, the appellant claims that the “major flaw in the [Zoning Administrator’s] hearing was
[it] did not consider this Lot Split as a ‘development’ when it clearly is” (¶ 5). This, too, is not
related to a Coastal Act policy. In addition, regardless of whether the lot split was expressly
designated as “development,” the parcel map authorizing the lot split was listed as appealable
and is the subject of this appeal. Thus, the approval of the lot split is before this Commission as
the subject of this appeal.
2.

Substantial Issue Factors Considered by the Commission
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The term “substantial issue” is not defined in the Coastal Act or its implementing regulations.
The Commission’s regulations indicate simply that the Commission will hear an appeal unless it
“finds that the appeal raises no significant question” (Cal. Code Regs., Title 14, Section
13115(b)).
In evaluating the issue of whether the appeals raise a substantial issue, the Commission considers
the following factors:
1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the certified LCP;
2. The extent and scope of the development as approved or denied by the local
government;
3. The significance of coastal resources affected by the decision;
4. The precedential value of the local government’s decision for future interpretation
of its LCP; and
5. Whether the appeal raises only local issues, or those of regional or statewide
significance.
In this case, based on the analysis above, the County has provided a high degree of factual
and legal support for the decision that the proposed development is consistent with the
certified LCP policies related to habitat protection, public access and recreation, geologic and
flooding hazards, and open space requirements.
The second factor in evaluating the issue of whether the appeal raises a substantial issue is the
extent and scope of the development as approved by the County. In this case, the scope of the
approved project is limited to the Tentative Parcel Map for the lot split and demolition of the
existing unpermitted residential trailer. Any future development plans on any of the parcels
created by the approved lot split would be subject to coastal development permitting
requirements and applicable LCP policies and implementation measures. Thus, in analyzing the
factors relevant to the issue of whether this appeal raises a substantial issue, the Commission
finds that the extent and scope of the lot split and removal of unpermitted residential trailer is
relatively minor.
The third factor in evaluating the issue of whether the appeal raises a substantial issue is the
significance of coastal resources affected by the decision. In this case, there would be no
significant coastal resources affected by the decision. As previously discussed, any future
development on the project site would be subject to coastal development permit requirements
and must comply with applicable LCP policies and the lot split will not necessarily lead to any
significant additional impacts on coastal resources. This is even more true because the County’s
approval is expressly conditioned on the Coastal Commission providing a separate CDP approval
for the subdivision. Thus, no significant coastal resources are affected by the decision to
approve the lot split and removal of unpermitted residential trailer.
The fourth factor in evaluating the issue of whether the appeal raises a substantial issue is the
precedential value of the local government’s decision for future interpretation of its LCP. In this
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case, as described above, the Commission finds that the project is consistent with the policies of
the LCP with respect to the grounds of appeal. As such, the County’s decision will have no
adverse precedential value for future CDP decisions.
The final factor in evaluating the issue of whether the appeal raises a substantial issue is whether
the appeal raises only local issues, or those of regional or statewide significance. In this case, the
appeal for the lot split appears to raise only local issues, and there has been no demonstration that
it implicates issues of regional or state wide significance.
In conclusion, the Commission finds that the approved project conforms to the policies and
provisions of the LCP related to habitat protection, public access and recreation, geologic and
flooding hazards, and open space requirements, that the extent and scope of the subject project is
minor, and that no significant coastal resources would be affected. The project approval will not
be a precedent for a lot splits and the issues raised by the appeal relate only to local issues.
Therefore, the Commission finds that the assertions of the appeal do not raise a substantial issue.

F. CONCLUSION
For the reasons discussed above, no substantial issue is raised with respect to the consistency of
the approved development with the policies of the County’s certified LCP or the public access
policies in Chapter 3 of the Coastal Act. Applying the five factors identified above, the
Commission finds the County’s record adequately supports its position that the proposed project
is consistent with the applicable LCP policies. In addition, the development doesn’t have a
significant adverse effect on significant coastal resources, has little precedential value, and
doesn’t raise issues of regional or statewide significance. Therefore, the Commission finds that
the appeal does not raise a substantial issue with respect to the grounds on which it was filed.
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APPENDIX A
SUBSTANTIVE FILE DOCUMENTS: Santa Barbara County Staff Report to the Zoning
Administrator for Case No. 11TPM-00000-00007 and 12CDH-00000-00009, dated April 19,
2012; Santa Barbara County Staff Report to the County Planning Commission for Case Nos.
12APL-00000-00007, 11TPM-00000-00007 and 12CDH-00000-00009, dated June 1, 2012;
County Planning Commission Action Letter, dated June 22, 2012; Santa Barbara County Board
of Supervisors Agenda Letter for the hearing of August 21, 2012;Santa Barbara County Board of
Supervisors Action Letter, dated August 22, 2012; Santa Barbara County Staff Report Olson
Appeal (12APL-00000-00007) dated June 1, 2012; CEQA Notice of Exemption, dated June 20,
2012.

