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ADDENDUM 
 

TO:  COMMISSIONERS AND INTERESTED PERSONS 
 
FROM: SOUTH COAST DISTRICT STAFF 
 
SUBJECT: Addendum to Item No. Th 20a, Coastal Development Permit Application No. 

5-11-068 (Shea Homes/Parkside), for the Commission Meeting of Thursday, 
October 11, 2012 in Oceanside. 

 
 
Attached are comments received regarding the proposed development: 
 

1. Briefing Booklet Received from the Applicant Shea Homes (online only). 
2. Letter from Applicant Shea Homes Regarding Requested Changes to Special Condition 

Nos. 6 and 26. 
3. Comment Letter from the Bolsa Chica Land Trust Opposing the Project and the Staff 

Recommendation 
4. Copy of Form Email Received in Support of Project (39 copies received as of noon on 

October 8, 2012). 
5. Copies of Emails Received in Opposition to the Project (41 distinct emails received as of 

noon on October 8, 2012). 
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Agenda Item Th-20a A copy of this document has been provided to Coastal staff 

PARKSIDE ESTATES, HUNTINGTON BEACH 

California Coastal Commission 
Coastal Development Permit # 5-11-068 

 

October 11, 2012 



Coastal Development Permit # 5-11-068, October 11, 2012 

1

THE SITE: EXISTING CONDITION 

Site Description 

• 50-acre site surrounded by existing 
development 

• Continuously farmed for at least 60 years 

• On Coastal Zone Boundary, approximately ¾ 
mile from the coastline 

• Minimal on-site resources: 

o .06 acre “AP” seasonal wetland 

o 1.0 acre brackish “CP” wetland 

o Eucalyptus ESHA 

o Extreme fringe of mesa-top CA-ORA-83 
archaeological site 

• Subject to Bolsa Chica Tidal Pocket flood risk  

Existing farm field: No wetland resources. 

Standard farming practices 
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Application - Coastal Development Permit Application # 5-11-068 

 
 

Scientific Documentation 
Shea submitted 44 
studies to staff prior to 
LCPA application being 
deemed complete. 

PROJECT CHRONOLOGY – 10 YEAR COASTAL PLANNING PROCESS 

• 2003 – LCPA application submitted 

• Dec. 2004 – LCPA application deemed complete  

• Nov. 2007 – LUP approved  

• Oct. 2010 – IPA approved  

• Feb. 2011 – Geotech/archaeo CDP to implement IPA 
approved  

• Nov. 2011 – LCP certified  

• June 2012 – CDP application continued to address allegations 
of unpermitted grading and fill  

 

 

SINCE JUNE 2012 HEARING 

• Commission unanimous resolution of Consent Order resolving unpermitted development  
 

 

OCTOBER 11, 2012 

Staff recommends approval with 27 conditions. Shea accepts the staff recommendation. (Shea will be 
requesting a clarification on condition #6 and a slight adjustment on condition #26.) 

 

 

“Commission staff is recommending APPROVAL of the proposed 
project with 27 Special Conditions necessary to assure that public 
access is maximized, environmentally sensitive habitats and 
wetlands are protected, the public benefits of the project occur as 
proposed; hazards are minimized; cultural resources are 
protected; [and] water quality is protected. The applicant is in 
agreement with the staff recommendation.”  

Staff Report, September 19, 2012, pg. 1 (Emphasis in original) 



3 

Application - Coastal Development Permit Application # 5-11-068 

 PROJECT BENEFITS 

This project will implement a vibrant natural edge for the  
Bolsa Chica reserve, including: 

• Preserved, restored and created wetlands  

• Eucalyptus ESHA 

• Wetland and ESHA buffers 

• Native grassland and coastal sage restoration 

 

Also 

• Funding for maintenance of the wetlands and buffers 

• Funding for acquisition and/or restoration of off-site wetlands in the Coastal Zone 

• Water quality improvements 

• Coastal access improvements 

 

Example characteristics of potential 
future EPA wetland condition. 
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Application - Coastal Development Permit Application # 5-11-068 

WETLAND RESTORATION PROVIDED BY PROJECT 

      

EXPANSION OF PARKSIDE ESTATES WETLAND AREAS 

Certified LCP June 2012 Revision Project & Consent Orders 

1.06 A CCC identified wetlands 1.6 A CCC identified wetlands 1.6 A CCC identified wetlands 

0.31 A CP restoration 0.4 A CP restoration 0.4 A CP restoration 
4.0 A EPA restoration 4.0 A EPA restoration 4.0 A EPA restoration 
0.6 A NTS wetland area 0.6 A NTS wetland area 0.6 A NTS wetland area 
 0.5 A additional EPA (north)  0.5 A additional EPA (north)  
 0.5 A additional EPA (west) 0.5 A additional EPA (west) 

  
1.3-acre additional CP 
restoration 

 
 
 

$292,500 for 4.5 acres of 
off-site restoration 

Total: 5.97 acres Total: 7.6 acres Total: 13.4 acres 
(Blue shading indicates increases from Certified LCP) 

FACT: The combined wetland area provided by the proposed 
project and Consent Orders (13.4 acres) is over twice the wetland 
acres required by the Certified LCP (5.97acres). 
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Application - Coastal Development Permit Application # 5-11-068 

CDP APPROVAL IS ESSENTIAL FOR SUCCESSFUL WETLAND RESTORATION  

• Historic development and flood facilities have 
deprived site of nearly all on-site flows. (Staff 
Report p. 3)  

• 2007 Commission LUP approval and Habitat 
Management Plan identify need for supplemental 
water source.  

• Parkside NTS will be the source of water for 
wetland restoration. Without this source, Parkside’s 
“wetlands” would have a preponderance of 
upland vegetation in most years. 

 

 

“No new evidence has been submitted to support the suggestion 
of the presence of wetlands in areas other than those recognized 
in the proposed Habitat Management Plan and proposed for 
preservation and restoration.”  

Staff Report, September 19, 2012, pg. 3 

Flood control systems redirect flows that 
previously reached the site. 
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Application - Coastal Development Permit Application # 5-11-068 

FLOODING AND VFPF 

• Certified LCP requires and 
CDP provides for 
construction of VFPF to 
prevent flooding of 
approximately 800 existing 
homes  

• Certified LCP: 
“Minimization/mitigation of 
flood hazard shall include 
the placement of a FEMA 
certifiable, vegetated flood 
protection levee that 
achieves hazard mitigation 
goals.”  

• Staff determined location proposed in LCP is the least environmentally damaging feasible 
alternative  

• Additional flood protection improvements allowed in the LCP are:  
o Upgrading adjacent flood control channel levee to FEMA standards  
o Constructing larger storm drains to reduce existing flooding in nearby neighborhoods  
o Improving Slater Pump Station capacity to reduce existing flooding in nearby 

neighborhoods  

• Staff concurs that FEMA will issue new flood map upon completion of proposed flood 
protection infrastructure, removing 7,000 homes and businesses from the flood zone  

• OC Public Works and City agree VFPF is required (See staff report exhibits 24 and 25)  

 

 

"In addition, the certified LUP, specific to the subject site, requires: 
Minimization/mitigation of flood hazard shall include placement 
of a FEMA certifiable, vegetated flood protection levee that 
achieves hazard mitigation goals and is most protective of 
coastal resources." 

Staff Report, September 19, 2012, pg. 87 
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Application - Coastal Development Permit Application # 5-11-068 

GROUNDWATER: ADDRESSING CONCERNS  

Two questions about groundwater arising from the October 2011 and June 2012 hearings have been 
addressed.  
 

Site’s Feasibility for Groundwater Storage/Recharge  

• OC Water District Chief Hydrologist: “We do not consider this location to be technically 
viable for surface infiltration for the purposes of groundwater recharge and storage.” (Letter 
from Ray Herndon to Shea Homes, May 15, 2012, included in June 2012 staff report)  

 

Possible Impact on Saltwater Intrusion Barrier  

OC Water District materials show it injects 
water into the western edge of the OC 
aquifer at locations to the northwest and 
southeast of the project site to prevent 
saltwater intrusion.  

• Injection wells are approximately 
5 miles northwest of site (Alamitos) 
and 3.5 miles southeast of site 
(Talbert)  

• Bedrock mesas, which serve 
effectively as groundwater dams, 
separate site from injection fields  

• Per Alta California Geotechnical, 
dewatering impact is temporary 
and reaches no more than a few 
hundred feet from operations 
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Application - Coastal Development Permit Application # 5-11-068 

DEWATERING 

Project implements LCP’s requirement to mitigate the site’s liquefaction 
hazard.  

• Remedial grading dries and compacts soil, a proven 
technique for mitigating liquefaction  

• Sequential process of dewatering through slot excavation 
allows all soil to be dried on-site, so it will not have to be 
trucked off-site  

• 40-foot minimum setback from adjacent property and staff’s 
conditions requiring strict monitoring protect adjacent 
homeowners 

Remedial grading and soil drying will be contained within the red dotted line. A 40-foot setback protects 
adjoining properties to the north, and sequential slot grading (see blow-up, below) limits amount of site being 
dewatered at any time. 
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Application - Coastal Development Permit Application # 5-11-068 

DEWATERING: ADDRESSING CONCERNS  

Impacts on Adjoining Homes  

• 40-foot setback from rear wall to beginning of 
excavation; 55 feet from adjoining homes  

• Bottom of excavation 20 feet beyond that: 60 feet 
from wall, 75 feet from homes  

• Special Condition 26 requires monitoring of any 
settlement along north property line  

o Operations must cease if specific level of 
subsidence is detected  

 
 

Bushard Street Dewatering  

Concern was raised about alleged damage to homes from earlier OC Sanitation District sewer main 
installation on Bushard Street, across Huntington Beach from the project site. The two projects lack 
relevant similarities:  

• Bushard excavation within 8 feet from homes’ 
rear yard walls and 23 feet from home vs. 
Parkside’s 40 feet from wall, 55 feet from 
home  

• Uncertain monitoring protocols vs. stringent 
monitoring protocols for Parkside 

• Litigation settlements are sealed, so no public 
information is available regarding actual 
damage 

 

Geotechnical Facts 
 
Once groundwater drops to a 
certain depth, a drop of less than 
that amount will cause no further 
subsidence.  
 
Parkside dewatering will remain 
well above the historic deepest 
draw-down. 

“Though settlement is not anticipated, Special Condition 26 
requires monitoring for settlement and measures to avoid adverse 
impacts caused by settlement.”  

                                           Staff Report, September 19, 2012, pg. 6 

Aerial of Bushard Street dewatering 
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Application - Coastal Development Permit Application # 5-11-068 

DENSITY  

 

 

 

 

 
The certified LUP allowed the City a range of densities on the Parkside site from Residential Low to 
Residential Medium. 

• The City elected to apply Low Density standards (maximum 119 units) to the site, and the 
Commission certified that density in the IP.  

• 111 units are proposed, consistent with the scale and character of the surrounding established 
neighborhoods, and consistent with the certified LUP. 

“[D]eveloping at a higher density at the subject site would not be 
out of the scale or character of the surrounding development.” 

 Adopted Findings, May 2008, p. 47 
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Application - Coastal Development Permit Application # 5-11-068 

UNPERMITTED DEVELOPMENT  

As stated several times in staff report, unpermitted development allegations have been resolved by 
Commission’s unanimous approval of Consent Orders at September 13 hearing. 

CP wetland expansion from 1.0 acre to 2.7 acres illustrates resource CDP and Consent Order benefits 

“Under the terms of the Consent Orders, Shea Homes has agreed 
to resolve Coastal Act violations – including resolving monetary 
claims under the Coastal Act ….”                                              

Staff Report, September 19, 2012, pg. 7 
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Application - Coastal Development Permit Application # 5-11-068 

ADDITIONAL BENEFITS MADE POSSIBLE BY CDP APPROVAL: 

Runoff/Water Quality – Parkside will: 

• Treat runoff from site and adjacent 22-
acre Cabo del Mar condominiums, and 
approx. 25% of dry-weather flow of 
3,000-acre Slater watershed 

o Runoff currently flows untreated to 
Outer Bolsa Bay, Huntington 
Harbour and the ocean. 

• Provide Natural Treatment System 
(NTS) 

•  0.6 acre NTS wetland provides all 
water supplies for on-site wetland, per 
HMP – essential because on-site 
hydrology is insufficient to allow 
wetland functions  

 

Public Access – Parkside will: 

• Construct Class A bike trail on north 
levee 

• Provide 195 public, on-street parking 
spaces  

• Construct and maintain more than one 
mile of public trails with interpretive 
signage 

• Relocate or redirect unauthorized 
paths out of ESHA and wetlands 

• Construct vista point with interpretive 
signage 

• Provide active and passive public parks with interpretive signage and a public restroom 
 
 

 

 

Approving the CDP application that is before you implemnents 
the LCP certified by the Commission in November 2011 
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Application - Coastal Development Permit Application # 5-11-068 

CDP APPLICATION MEETS ALL REQUIREMENTS OF LCP AND COASTAL ACT  

 

STANDARD OF REVIEW 

Certified LCP 
Certified LCP and 

Coastal Act 
Coastal Act 

(Original Coastal Act Jurisdiction) 

• Wetlands 
• ESHA 
• Water Quality 
• Habitat Management 
• Parks 
• Hazards and Flood 
• Development 

• Public Access 
• Recreation 
 

• Storm Drain Channel Crossing 

 
 
  

With 27 detailed special conditions and Consent Orders, which 
Shea Homes accepts, (we are requesting clarification on condition 
#6 and a slight modification to condition #26) CDP meets all 
requirements of the certified LUP and the Coastal Act. 
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October 7, 2012 
 
California Coastal Commission 
Mary K. Shallenberger, Chair 
200 Oceangate, 10th Floor 
Long Beach, CA  90802-4416 
 
RE: OCTOBER 11, 2012, TH-20a. Application No. 5-11-68 
(Shea Homes, Huntington Beach) 
 
Dear Chair Shallenberger and members of the Commission: 
 
These comments are being submitted on behalf of the Bolsa 
Chica Land Trust, a grassroots, 501c3 nonprofit organization of 
nearly 5,000 members.  Our objective is to provide 
recommendations to the California Coastal Commission (CCC) 
which will ensure protection of the coastal zone resource 
values of the Bolsa Chica ecosystem in Huntington Beach, 
California. 
 
The Land Trust favored denial of this CDP in October 2011, 
which the Commission agreed with.  The Land Trust was also in 
favor of denial in June 2012 when the matter was heard a 
second time.  Bolsa Chica Land Trust again urges denial of 
the CDP, opposing the staff recommendation.  While the 
issue of unpermitted fill has finally been resolved, the staff 
report recommending approval remains faulty, undermining 
the conclusions reached, and the project remains inconsistent 
with the City’s certified LCP and state Coastal Act concerning 
resource protections. 
 
The Land Trust is perplexed that the Commission agreed to re-
hear the CDP as settlement of Shea Home’s “taking” lawsuit.  
The accusation of a taking is without merit.  The Commission 
does not bear the burden of creating a profitable venture for 
the landowner.  On the other hand, the landowner does have 
the burden of submitting a project that is consistent with the 
Coastal Act and certified Local Coastal Program.  Neither 
environmental standard is met by this CDP application. 
 
Our reasons for urging denial of the project are on the 
following pages. 

 

Agenda #: Th20a-10-2012 
Application #: 5-11-068 
(Parkside Estates CDP) 
Commenter: BCLT 
Position: OPPOSE 



I. VFPF Expressly Forbidden by the LCP 
 

The CDP application includes a proposed “Vegetated Flood Protection Feature”, or 
VFPF, to control flooding both on the subject site and properties outside of the 
jurisdictional Coastal Zone. This feature is expressly forbidden by the City’s LCP. 

Page 4 of staff report Th20a-10-2012 says:  
 

“The path the tidal flooding would follow unavoidably crosses the 
subject site. The area in the southwest corner of the site between the 
flood control channel and the bluff provides a relatively narrow area 
within which construction of a barrier would allow the flooding to be 
captured and contained. Construction of the proposed “vegetated flood 
protection feature” (VFPF) within this narrow area between the two 
higher elevation areas (levee and bluff) presents the only feasible 
option for adequately insuring protection of the inland 170 acres of 
existing development. Protection of the inland 170 acres would also 
protect the 50 acre subject site from flooding.” 

 

As described on page 2 staff report W14e-2-2011 (geotechnical investigation of 
subject site): 

“The subsurface flood protection structure must tie into the bluff that 
is located on the western edge of the project site and the flood 
control channel on the south, in order to provide the necessary flood 
protection and be geotechnically sound.” 

However—and this is a big however—such a protective device, or feature, is 
expressly forbidden by the City’s Local Coastal Program Policy C 1.1.9, which 
states: 

“Minimize risks to life and property in areas of high geologic, flood 
(Figure C 33) and fire hazard through siting and design to avoid the 
hazard. 

New development shall be designed to assure stability and 
structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of a protective 
device.” (emphasis added) 

The Vegetated Flood Protection Feature is clearly a "protective device".  Could the 
project be built without the VFPF?  Not according to the applicant’s hydrologic 
consultants or the CCC staff geologist: 



“I concur with the applicant [of the related coastal development permit 
application] and his hydrologic consultants that some combination of 
reinforcement of the EGGWFCC levee and an additional 
levee/floodwall between the northern levee of the EGGWFCC and 
the river bluff to the northwest is a necessary component of flood 
control protection to assure that the Parkside Estates [subject] 
site will be free of flood hazards in a 100-year flood event.” (pg. 
55 of staff report Th22a-2-2007 concerning the LUP Major Amendment 
Request; emphasis added) 

In other words, the VFPF is "require[d]" in the sense of Policy C 1.1.9 in order to 
enable the new development of Parkside Estates. 
 
LCP Policy C 4.4.2 specifically protects the bluffs of the Bolsa Chica mesa from 
development in order to preserve these significant coastal resource landforms, yet 
also seems to provide a public safety exemption.  But this exemption conflicts with 
the C 1.1.9 express prohibition against protective devices which enable new 
development: 

 
“C 4.4.2 
Prohibit private development along the bluffs rising up to the Bolsa 
Chica mesa (the bluff face that rises above the northwestern edge of 
the Bolsa Chica low land) within the City's jurisdiction that would alter 
the natural landform or threaten the stability of the bluffs. 
 
Drainage systems and other such facilities necessary to ensure 
public health or safety may be allowed provided that bluff 
alteration is restricted to the minimum necessary and is done 
in the least environmentally damaging feasible manner.” 
(emphasis added) 
 

The Land Use Plan (LUP) of the Coastal Element is required to be consistent with all 
applicable policies.  Project-specific LUP subarea 4K as defined in table C 2 contains 
several references to the VFPF as being one of the uses allowed on the site.  This is 
in direct conflict with the C 1.1.9 express prohibition against protective devices 
which enable new development, as well as the first half of C 4.4.2 which protects 
the natural landform of the Bolsa Chica mesa bluff. 

In order to resolve these conflicts, the interpretation framework spelled out on LCP 
page IV-C 106 provides guidance: 
 

“GENERAL RESOURCE PROTECTION POLICIES 
 
The following general policies shall provide the framework for 
interpreting this Coastal Element: 
 



1 . When policies within the Coastal Element conflict, such 
conflicts shall be resolved in a manner which on balance is the 
most protective of significant coastal resources. (emphasis 
added) 
 
2. Where there are conflicts between the policies set forth in this 
Coastal Element and those set forth in any element of the City 's 
General Plan, other City plans, or existing ordinances, the policies of 
this Land Use Plan (LUP) shall take precedence. 
 
3. In the event of any ambiguities or silence of this Coastal Element 
not resolved by (1) or (2) above, or by other provisions of the City's 
LCP, the policies of the California Coastal Act shall guide interpretation 
of this Coastal Element.” 
 

This framework enumerates explicit intent on how conflicts are to be resolved.  
Protective policy 1 (emphasized above) requires conflicting provisions to be 
evaluated in a co-equal manner solely with regard to which provision is the most 
protective of significant coastal zone resources.  No allowance is made for 
subordinate provisions (i.e. LUP subarea 4K) being exempt from broader policies 
which are more protective of resources. 

Per the interpretation framework, Policy C 1.1.9 (forbidding protective devices) is 
the most protective of the coastal resource (the Bolsa Chica mesa bluffs), and 
therefore takes precedence over the C 4.4.2 exemption and the subarea 4K 
references to the VFPF.  Whether or not such flood protection would also protect 
homes beyond the subject site outside of the Coastal Zone is irrelevant. 

Inclusion of a Vegetated Flood Protection Feature or any other protective 
device to enable new development is inconsistent with the LCP.  The CDP 
must be denied. 

II. VFPF Expressly Forbidden by the Coastal Act 
 

Page 46 of the Th20a-10-2012 staff report discusses the applicable standard of 
review and notes that both the certified LCP and Coastal Act apply: 

“Thus, for the areas of the subject site that are within the 
Commission’s original jurisdiction, staff will apply the Chapter 3 
policies of the Coastal Act to determine whether or not the proposed 
development is in conformity those policies. Whereas, for areas of the 
subject site that are within the City’s certified LCP jurisdiction, staff will 
apply the recently certified LCP provisions, to determine whether or 
not the proposed development is in conformity with the applicable 



provisions in the certified LCP. For purposes of clarification, the areas 
subject to the Coastal Act standard of review include the area 
of the County’s Co5 flood control channel right of way while all 
other areas of the proposed development are subject to the City’s 
certified LCP provisions.” (emphasis added) 

 

The VFPF extends into the County’s Co5 flood control channel right of way and is 
thus subject to Coastal Act standard of review. 

Coastal Act Section 30253 reads in pertinent part: 

“New development shall do all of the following: 

…(b) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of 
the site or surrounding area or in any way require the 
construction of protective devices that would substantially alter 
natural landforms along bluffs and cliffs.” (emphasis added) 

The proposed VFPF is necessitated to enable new development on the site and will 
alter the natural landform of the Bolsa Chica mesa bluff, inconsistent with the 
Coastal Act.  The CDP must be denied. 

III. Significant Cumulative Adverse Effect on Coastal Resources 
 

Local Coastal Program Objective 7.1 states: 

“Regulate new development through design review and permit issuance 
to ensure consistency with Coastal Act requirements…” (emphasis 
added) 

Coastal Act Section 30250(a) states: 

“New residential …development… shall be located…where it will not have 
significant adverse effects, either individually or cumulatively, on coastal 
resources.” (emphasis added) 

The Huntington Beach LCP says new development should be permitted consistent 
with the Coastal Act.  The Coastal Act states that new residential development shall 
not have significant adverse effects on coastal resources, either by itself or in 
conjunction with other projects.   

  



Pursuant to CEQA Guidelines § 15130:  

'Cumulative impacts' refer to two or more individual effects which, 
when considered together, are considerable or which compound or 
increase other environmental impacts. 

(a) The individual effects may be changes resulting from a single 
project or a number of separate projects. 

(b) The cumulative impact from several projects is the change in the 
environment which results from the incremental impact of the project 
when added to other closely related past, present, and reasonably 
foreseeable probable future projects. Cumulative impacts can result 
from individually minor but collectively significant projects 
taking place over a period of time. (emphasis added) 

 

However, the only cumulative impacts that have been addressed for this permit 
appear to be for the effects of increased impervious surfaces and the discharge of 
pollutants to coastal waters. The cumulative environmental impact on the Bolsa 
Chica ecosystem—a major coastal resource—has not been ascertained or 
addressed. 

As recently as 2005, there were nearly 300 acres of upland raptor foraging area at 
Bolsa Chica north of the Wintersburg flood control channel (see attached Exhibit 1).  
The Brightwater project has already eliminated 68 acres of those acres.  If this 
project is approved, it would eliminate an additional 28 acres.  Cumulative 
consideration means that the reasonably foreseeable development plans of the 
Ridge and the Goodell property must also be taken into account, which is about 
another 9-10 acres of upland habitat lost. 

Individually, perhaps none of these impacts are significant.  Yet in total, that’s 100 
acres of upland raptor foraging habitat cumulatively lost, or one-third of the nearly 
300 acres that were available just seven (7) years ago in 2005 (see attached 
Exhibit 2).  The loss of one-third of anything should be of great concern, of some 
kind of recognition, and yet this CDP does not address the significant impact of the 
loss of raptor foraging habitat on the Bolsa Chica ecosystem.  The CDP must be 
denied. 

IV. Loss of Foraging Area Inconsistent with LCP 
 

Huntington Beach LCP Policy C 7.1.3 states: 

“Development in areas adjacent to environmentally sensitive habitat 
areas… shall be sited and designed to prevent impacts which would 



significantly degrade those areas, and shall be compatible with the 
continuance of those habitat … areas.” 

Is the proposed project sited to be compatible with the ESHA?  That is 
questionable.  Page 46 of the Th20a-10-2012 staff report says: 

 “In approving the LUPA for the subject site the Commission found that 
buffer area was necessary to both reduce the impacts of development 
upon the ESHAs and to retain adequate foraging area to support the 
raptors continued use of the ESHA.”    

However, a closer look at the 2008 LUPA Adopted Findings reveals that what was 
actually said about buffers and foraging area were two different descriptive 
statements.  Page 43 stated: 

“…the Commission finds the variable width buffer proposed by the property 
owner will adequately protect the entire ESHA.” 

Page 45 stated:  

“The wetland areas, their buffers as well as the ESHA buffers will provide 
some raptor foraging area.” (emphasis added) 

Note that the word “adequate” was not used to describe foraging area.  The word is 
not a typo, it is a finding of fact.  Therefore, it is inappropriate for the current staff 
report Th20a-10-2012 to say the Commission found that the buffers retained 
“adequate foraging area to support the raptors continued use of the ESHA.”   Since 
the current CDP application does not intend to provide any foraging area beyond 
that which is contained in the buffers, and the Commission has not officially 
determined that there is adequate foraging area, the project is not compatible with 
the continued use of the ESHA and is inconsistent with LCP Policy C 7.1.3 
concerning continued use of ESHA.  The CDP must be denied. 

The lack of adequate foraging area is not just an individual impact of the project, 
but goes back to the issue of cumulative impacts as well.  The Adopted Findings 
contained a brief mention that Department of Fish & Game expressed concern on 
how the loss of foraging habitat at the project site could have repercussions beyond 
the site itself:   

“Furthermore, it is important to assure the continuance of the 
raptor community by reserving adequate foraging area. In fact, 
the California Department of Fish and Game (CDFG) provided 
statements to this effect in a letter to the City dated June 15, 1998 
commenting on the Draft Environmental Impact Report for the 
Parkside project (see Exhibit ZZZ). In that letter, CDFG states that 



"…[a]gricultural areas, grasslands and wetlands are of seasonal 
importance to several species of raptors in Orange County by providing 
important, if not vital, staging and wintering habitat. These habitats 
also provide foraging areas for resident breeding raptors." CDFG goes 
on the [sic] express concern about the loss of raptor foraging 
areas within the project site and vicinity and the impacts such 
loss may have on the adjacent Bolsa Chica Ecological Reserve.” 
(2008 LUPA Adopted Findings, pg. 45, emphasis added) 

 

There hasn’t been any follow up to the state agency’s concerns since then, and 
therefore the continuing preservation and viability of the Bolsa Chica ecosystem 
hasn’t been considered with regards to this CDP.  Nor has there been an overriding 
statement that the cumulative loss of foraging area will have no impact, or less 
than significant impact, on coastal resources– namely, the Bolsa Chica ecosystem.  
That’s because it’s impossible to make such a statement in the absence of any 
analysis.  Without such consideration, the project is inconsistent with Coastal Act 
Section 30250(a), LCP Objective C 7.1, and LCP Policy C 7.1.3.  The CDP must be 
denied. 

V. Loss of Foraging Area Detrimental to White-tailed Kites 
 

ESHA areas function in cooperation with non-ESHA areas as a cohesive ecosystem.  
In speaking of the Shea ESHA, page 14 of the 2008 Adopted Findings noted: 

“These trees are used by raptors for nesting, roosting, and as a base 
from which to forage.” 

“Some of the raptors known to use the grove include the white tailed 
kite, sharp-shinned hawk, Cooper’s hawk, and osprey. Many of these 
species are dependent on both the Bolsa Chica wetlands and 
the nearby upland areas for their food." (emphasis added) 

The LCP provides variable-width buffers on site for the Eucalyptus ESHA to guard 
against human disturbance and to provide “some” foraging habitat (per earlier 
discussion).  Still, the broader context of the cumulative impacts of this project has 
been ignored by this CDP. 

As cited above, White-tailed Kites—a California fully-protected species—use the on-
site ESHA, and the nearby upland areas, for their food.  A pair of kites even 
attempted to nest in the north grove ESHA in Spring 2012.  However, this CDP 



plans to remove 28 acres of foraging habitat adjacent to the ESHA, effectively 
boxing in the ESHA from all directions with only 22 acres of adjacent foraging area 
remaining on the property.  Development already exists to the north and south; 
Brightwater has removed the upper mesa to the west; the potential future projects 
of the Ridge and Goodell would further impact the west; and this CDP would 
significantly reduce the area to the east.  This cumulative impact would most likely 
be detrimental—if not devastating—to the highly-sensitive White-tailed Kites, 
precluding their continued use of the ESHA.  So not only is the CDP inconsistent 
with LCP Policy C 7.1.3 and Coastal Act Section 30250(a), it adversely impacts a 
California fully-protected species as well.  The CDP must be denied. 

VI. Conclusion 
 

The Coastal Act’s paramount concern is for what is most protective of coastal 
resources.  While the CDP includes a protective levee that would happen to benefit 
residences outside the Coastal Zone, the applicant would not be doing the work 
unless it was first needed in order to mitigate the hazards of building 111 new 
houses on this specific site.  New development at this site necessitates a protective 
device whose design is not protective of coastal resources, the bluff. 

Furthermore, the famous “Bolsa Chica decision” states that under the Coastal Act, 
the Commission is required to protect the Coastal Zone's delicately balanced 
ecosystem.  Under the Coastal Act, the Commission must consider cumulative 
effects on coastal resources, and the City’s LCP says that new development must be 
consistent with Coastal Act requirements, will not degrade ESHA, and shall be 
compatible with the continuance of the ESHA.   

Both individually and cumulatively, the loss of upland foraging habitat 
caused by this CDP is detrimental for raptors in general, for White-tailed 
Kites in particular, and for the biodiversity of the Bolsa Chica ecosystem, a 
significant coastal resource.  The significant adverse impacts of this project 
cannot be ignored. 

Because the project does not take cumulative effects into account in accordance 
with Coastal Act Section 30250(a), the CDP must be denied. 

Because the project is not compatible with continuance of the ESHA in accordance 
with LCP Policy C 7.1.3, the CDP must be denied. 

Because the project contributes to degradation of White-tailed Kite habitat, both 
individually and cumulatively, it is inconsistent with both the LCP and Coastal Act, 
and the CDP must be denied. 



Because the project requires armoring (tidal surge protection) in order to enable 
the new development, it is inconsistent with both the LCP and Coastal Act Section 
30253, and the CDP must be denied. 

The Commission denied this CDP before, and it must do so again.  For the reasons 
outlined above, this is the wrong project in the wrong place—the Bolsa Chica 
ecosystem. 

Sincerely, 

 

Kim Kolpin 
Executive Director 
 
Attachments: 
  BCLT Exhibit 1 
  BCLT Exhibit 2 
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