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Since the time of the original staff report, the City submitted comments in response to the 
staff report regarding its LCP amendment request which would add a new chapter into its 
LCP in order to review and grant reasonable accommodations.  The City’s correspondence 
is attached.  The City asserts that they do not expect many requests for reasonable 
accommodation to be sought and since coastal development permits will still need to be 
obtained, adequate protection of coastal resources will be provided.  The City has 
therefore requested that the majority of suggested modifications be removed from the staff 
report.  Commission staff has reviewed the City’s comments, and, in response to this 
request, as well as the review of other state-wide Coastal Commission precedents 
regarding reasonable accommodations, staff concurs.  Specifically, the modifications 
inserting language describing the coastal development permit review process into the 
City’s chapter for reasonable accommodation requests can be removed.  That being said, 
three suggested modifications clarifying the definition of “reasonable accommodation” 
and the procedure for reviewing reasonable accommodations are still included.   
 
As such, staff recommends the Commission ADOPT the following changes to the above-
referenced staff report.  Language to be added will be shown in underline and language to 
be deleted will be shown in strike-out. 
 
 
1.  Modify the “Summary of Staff Recommendation” beginning on Page 2 as follows: 
 

The Commission can only reject such amendments where it can be shown that the 
amendment would be inconsistent with the certified Land Use Plan (LUP) and/or 
render the Implementation Program (IP) inadequate to carry out the LUP.  
 

mfrum
Text Box
Click here to go to the original staff report.



Addendum to CAR-MAJ-2-11A 
Reasonable Accommodation 
Page 2 
 
 

Staff recommends denial of the amendment as proposed, and then approval of the 
amendment with five three suggested modifications.  For the most part, the 
Commission is not chiefly concerned with the review and approval of a request for a 
reasonable accommodation as it relates to the threshold criteria of whether or not a 
requestor of a reasonable accommodation is medically qualified to make such a 
request.  However, when the authorization of reasonable accommodations includes 
allowing flexibility in the City’s application of land use, zoning, and building code 
regulations, the Commission does have an interest in assuring that any potential 
impacts to coastal resources be identified, feasible alternatives reviewed, the least 
environmentally damaging alternative implemented; and, if impacts to any coastal 
resources are determined to be unavoidable, the appropriate feasible mitigation is 
provided.   Without the inclusion of this process, protection of coastal resources cannot 
be assured.  In this case, the City has included language in three separate sections of 
the proposed Reasonable Accommodation ordinance (21.87.030(C), 21.87.050(A), and 
21.87.060(D)) that specifies when a reasonable accommodation is requested within the 
coastal zone, the request must still fundamentally comply with the LCP and issuance 
of a coastal development permit will still be necessary.  It is through the review and 
issuance of the coastal development permit that impacts to coastal resources will be 
adequately analyzed.  That being said, Therefore, staff is recommending denial of the 
implementation plan as submitted, and then approval of the zoning amendment with 
five three suggested modifications to address this concern.  The basis for the inclusion 
of the three suggested modification are discussed below. 
 
The primary intent of the suggested modifications is to clarify that review of any 
proposed reasonable accommodation still needs to be found consistent with the 
policies and adhere to all the regulations included in the City’s LCP unless it is 
demonstrated that reasonable accommodation would be precluded.  As proposed by 
the City, the provisions do not require the applicant to identify any potential impacts to 
any coastal resources associated with a development proposal, nor does it require an 
alternatives analysis to be included in the proposal and the least environmentally 
damaging alternative to be implemented.  The language also fails to require that, 
should impacts to coastal resources be unavoidable, appropriate feasible mitigation 
measures are included.   
 
Without this type of review, the protection of coastal resources cannot be guaranteed, 
which is inconsistent with the underlying purpose of the City’s certified LCP.  The 
term “coastal resources” includes: visual or physical access to and along the coast; 
sensitive vegetation and wildlife; natural features of the coast such as bluffs, as well as 
the protection of existing structures from hazards such as flood, fire, and geologic 
stability; and, without adequate protection of these resources, the proposed amendment 
is inconsistent with numerous policies within the City’s LCP.  As such, staff is 
suggesting two modifications to the City’s proposed language.  Suggested 
modification #2 would require any applicant to provide, as a component of their 
reasonable accommodation application, an assessment prepared by a qualified 
professional, which would include identification of any impacts to coastal resources, 
an alternatives analysis minimizing the identified impacts, and proposed feasible 
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mitigation should the impacts be unavoidable.  Suggested modification #4 requires 
that the City find, when reviewing a specific reasonable accommodation application, 
that the proposed development has been sited in order to eliminate or minimize any 
impacts to coastal resources, that the alternative implemented is the least 
environmentally damaging alternative feasible; and, that all unavoidable impacts be 
mitigated consistent with the mitigation requirements of the City’s certified LCP.   
 
Staff is also suggesting three additional modifications, including the following: (1) 
require that review of the reasonable accommodation request shall be done 
concurrently with any discretionary review, including a coastal development permit 
application (Suggested Modification No. 3); (2) clarify that if the reasonable 
accommodation proposal also includes a coastal development permit, an appeal of the 
decision will also be governed by the appeal procedure for coastal development 
permits (Suggested Modification No. 5); and (3) Suggested Modification #1 has been 
included to further define “reasonable accommodation” to include that a reasonable 
accommodation may be one that requires a deviation from an LCP policy but it may 
not be a request that fundamentally alters the nature of the LCP.  Suggested 
Modification #2  has been included to clarify that both an individual or any developer 
of housing for an individual with disabilities is obligated to comply with other 
applicable regulations not at issue in the requested accommodation (Suggested 
Modification No. 1).  Suggested Modification #3 has been included to specify that any 
request for reasonable accommodation shall also include the zoning, land use, or 
building code provision, regulation, policy or practice from which modification or 
exception is being requested as well as an explanation of how application of the 
existing zoning, land use or building code provision, regulation, policy, or practice 
precludes reasonable accommodation. 

 
2.  Modify the “Suggested Modifications” section, beginning on Page 6, as follows. 
For purposes of revising the suggested modifications, changes to them will be shown 
in double-underline or double-strikethrough.  In addition, a new Suggested 
Modification #1 shall be added to the “definitions” section of the City’s ordinance.  
Therefore, the existing Suggested Modification #1 shall be renumbered to Suggested 
Modification #2 and the existing Suggested Modification #2 shall be renumbered to 
Suggested Modification #3.  Finally, the originally proposed Suggested Modifications 
3, 4 and 5 shall be deleted in their entirety. 
 

1.  Modify Section 21.87 -Definitions” as follows: 
 

2. “Reasonable accommodation” means, in the land use and zoning context, 
providing individuals with disabilities or developers of housing for people with 
disabilities: (1) reasonable, necessary, or feasible flexibility in the application of 
land use and zoning and building regulations, policies, practices and procedures, or 
(2) the waiver of certain requirements when it is necessary to provide equal 
opportunity to use and enjoy housing and/or eliminate barriers to housing 
opportunities. so long as the requested flexibility or waiver would not require a 
fundamental alteration in the nature of the city’s land use and zoning and building 
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regulations, policies, practices, and procedures, and the City’s Local Coastal 
Program  

 
12.  Modify Section 21.87.030 – “Applicability” as follows: 

 
A. A request for reasonable accommodation may be made by any individual with a 

disability, his or her representative, or a developer or provider of housing for 
individuals with disabilities, when the application of a land use, zoning or building 
regulation, policy, practice or procedure acts as a barrier to housing opportunities. 

B. A request for reasonable accommodation may include a modification or exception 
to the rules, standards, development and use of housing-related facilities that 
would eliminate regulatory barriers and provide a person with a disability equal 
opportunity to the housing of their choice. 

C. A request for reasonable accommodation in regulations, policies, practices and 
procedures may be filed at any time that the accommodation may be necessary to 
ensure equal access to housing.  A reasonable accommodation does not affect the 
obligations of an individual’s or a developer of housing for an individual with 
disabilities obligations to comply with other applicable regulations not at issue in 
the requested accommodation. 
 
23.  Modify Section 21.87.040 – “Request for reasonable accommodation” as 
follows: 
 
A.  Application for a request for reasonable accommodation shall be made in 
writing on a form provided by the planning director. The form shall be signed by 
the property owner or authorized agent. The application shall state fully the 
circumstances and conditions relied upon as grounds for the application and shall 
be accompanied by adequate plans and all other materials as specified by the 
planning director. The application shall include the zoning, land use or building 
code provision, regulation, policy or practice from which modification or 
exception for reasonable accommodation is being requested including an 
explanation of how application of the existing zoning, land use or building code 
provision, regulation, policy or practice precludes reasonable accommodation.  In 
addition, the application shall include an assessment, prepared by a qualified 
professional, of the potential adverse impacts to wetlands, environmentally 
sensitive habitat areas, public access, public views, and/or hazards such as 
geologic, flood and fire.  The assessment shall also include a detailed feasible 
alternatives analysis and proposed feasible mitigation measures if unavoidable 
impacts are identified. 
 
B.  Proof of applicable disability shall be provided in the form of a note from a 
medical doctor or other third party professional documentation deemed acceptable 
to the planning director. 
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C.  Any information identified by an applicant as confidential shall be retained in a 
manner so as to respect the privacy rights of the applicant and shall not be made 
available for public inspection. 
 
D.  If an individual needs assistance in making the application for reasonable 
accommodation, the city will provide assistance to ensure the process is accessible. 
 

3.  The City’s comments also noted that Section 21.87.060 – Required Findings of its 
proposed ordinance was incorrectly cited in the report.  Language was inadvertently 
left out; the correct citation is as follows:   

 
A.  The housing, which is the subject of the request for reasonable accommodation, 
will be occupied by an individual with a disability protected under fair housing laws; 
 
B.  The requested accommodation is necessary to make housing available to an 
individual with a disability protected under the fair housing laws; 
 
C.  The requested accommodation would not impose an undue financial or 
administrative burden on the city; 
 
D.  The requested accommodation would not require a fundamental alteration in the 
nature of the city’s land use and zoning and building regulations, policies, practices, 
and procedures; and for housing in the Coastal Zone, the City’s Local Coastal 
Program. 
 
E. The requested accommodation would not result in a detriment to the surrounding 
uses or character of the surrounding neighborhood. 

 
4.  Modify the “Specific Findings for Denial” beginning on Page 12 as follows: 
 

The City of Carlsbad is proposing to amend its implementation plan to include a new 
chapter (Chapter 21.87) to formalize the process by which requests for reasonable 
accommodations are reviewed and approved.  For the most part, the Commission is 
not chiefly concerned with the review and approval of a request for a reasonable 
accommodation as it relates to the threshold criteria of whether or not a requestor of a 
reasonable accommodation is medically qualified to make such a request.  However, 
when the approval of reasonable accommodations includes flexibility in the City’s 
application of land use, zoning, and building code regulations, the Commission does 
have an interest in assuring that any potential impacts to coastal resources are avoided 
and/or minimized to the maximum extent feasible if some impact is determined to be 
necessary.  In order for such approvals to be found consistent with the City’s LCP, all 
potential impacts need to be identified, feasible alternatives reviewed, and the least 
damaging feasible alternative implemented.  Additionally, if impacts to any coastal 
resources are unavoidable, the appropriate feasible mitigation must be required.   The 
City failed to include this process in its review for reasonable accommodations.  
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Without this detailed review by the City, the proper protection of coastal resources 
cannot be assured.   
 
The Commission realizes that the City and other regulated parties must, by federal 
law, make reasonable accommodations available as necessary to assure that structures 
are accessible by all people, including those with disabilities.  The City’s proposed 
language will allow flexibility such that if land use restrictions preclude or limit 
accessibility to people with disabilities, the restrictions will not be imposed unless 
relaxing such restrictions fundamentally alters the nature of the city’s land use and 
zoning and building regulations, policies, practices, and procedures, or the City’s 
Local Coastal Program.  However, the proposed language does not clearly address 
how the flexibility or complete removal of development restrictions will be approved 
should those improvements result in impacts to coastal resources.  As is reflected in 
the City’s certified LUP policies cited above, the City’s certified LUP places high 
value on maximizing public access and recreation, protecting and enhancing public 
views, protecting natural habitats and wildlife, and protecting structures from geologic, 
flood and fire hazards.  Additionally, these policies require that impacts to coastal 
resources be minimized to the maximum extent feasible and require feasible mitigation 
for any unavoidable impacts.  
 
The Commission further recognizes that such impacts may be necessary to provide 
accessibility to those with disabilities, again, as required by federal law.  However, if 
there is a feasible alternative that accomplishes the goals of accessibility without 
impacting coastal resources, that should be the alternative implemented.  If there are 
no feasible alternatives that eliminate impacts to coastal resources, then the least 
environmentally impacting feasible alternative should be the alternative implemented.  
However, approval of a project that fundamentally alters the nature of the land use and 
zoning and building regulations, policies, practices, and procedures of the City’s Local 
Coastal Program shall not be allowed. Federal law addressing reasonable 
accommodations for people with disabilities does not expressly prohibit the 
consideration of a project’s environmental impacts in its project review nor does it 
prohibit requiring an applicant to construct a feasible project alternative that would 
avoid or minimize environmental impacts.  Finally, for projects where impacts are 
unavoidable, the federal law does not prohibit requiring feasible mitigation measures 
for such impacts.   
 
To provide illustrative examples, without inclusion of the above stated process 
(impacts identified, feasible alternatives reviewed, impacts minimized, feasible 
mitigation provided), a proposal may be approved on a coastal bluff that is not safely 
sited or located in an area that would result in obstructing expansive public views to 
and along the ocean and scenic coastal areas, when a feasible alternative location that 
has a more appropriate geologic setback or does not provide such an view impact was 
overlooked.  The siting of development can also result in development located on a 
portion of a lot that contains sensitive habitat or wetlands.  All of these scenarios could 
be avoided if a proper alternatives analysis was required.  Finally, the City could 
approve a development without the imposition of feasible mitigation measures for 
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such impacts.  As previously stated, the City’s proposed amendment does not clearly 
include the review of potential impacts and potential feasible alternatives, nor does it 
require feasible mitigation for unavoidable impacts.  Absent these measures, coastal 
resource protection is not maximized.   
 
Additionally, the City failed to clarify how the coastal development permit process is 
incorporated into approval of reasonable accommodation proposals.  The coastal 
development permit process is the time when the City would review the project for 
consistency with the City’s LCP.  If this process is not clearly identified, there is 
potential that the City may approve a proposal that is not consistent with its LCP.  
Without detailed review of all potential impacts to coastal resources or clear inclusion 
of the coastal development permit process, the proposed amendment cannot be found 
consistent with the City’s LCP, and; therefore shall be denied as submitted. In this 
case, the City has included language in three sections of the proposed ordinance 
indicating that if the proposed development is located in the coastal zone, then the 
request must fundamentally comply with the city’s certified LCP and issuance of a 
coastal development permit process will also be necessary.  Specifically, Section 
21.87.030 –Applicability – states that “a reasonable accommodation does not affect 
the individual’s obligations to comply with other applicable regulations not at issue in 
the requested accommodation.”  Additionally, Section 21.87.050 –Review Authority 
and Procedure – states that “approval of a reasonable accommodation may be 
conditioned upon the approval of other related permits.  Finally, Section 21.87.060 
Required Findings – states that a reasonable accommodation can only be approved if 
“the requested accommodation would not require fundamental alteration in the nature 
of the city’s land use and zoning and building regulations, policies, practices, and 
procedures, and for housing in the Coastal Zone, the city’s Local Coastal Program.  
The combination of these three sections of language can be found adequate to assure 
that the request for reasonable accommodation will not supersede other applicable 
regulations, will be fundamentally consistent with the City’s LCP, and will include 
adequate review of potential impacts to coastal resources. 

 
That being said, the City failed to include a requirement for the applicant of any 
reasonable accommodation to submit the provision or policy from which modification 
or exception is being requested or an explanation on how application of the existing 
provision or policy precludes reasonable accommodation.  Additionally, the submitted 
amendment does not clarify that either an individual or a developer of housing for the 
disabled must comply, to the maximum extent feasible, with all other required 
development policies and standards.  Finally, for purposes of consistency with the 
LCP, the City did not include language in its definition of reasonable accommodation 
that mirrors language in its proposed “Request for reasonable accommodation” section 
to further define that a reasonable accommodation may be one that requires a deviation 
from an LCP policy but it may not be a request that fundamentally alters the nature of 
the LCP.  Without these inclusions, the administration for granting reasonable 
accommodations is not clear; and, therefore, the amendment shall be denied as 
submitted.   
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5.  Modify the “Findings for Approval of the City of Carlsbad Implementation Plan 
Amendment, if Modified,” beginning on Page 14, as follows: 
 

As proposed, the City’s language allows for flexibility in application of land use and 
zoning standards, policies and regulations in order to provide for reasonable 
accommodation in development intended for people with disabilities so long as such 
flexibility in the coastal zone does not fundamentally alter the nature of the land use 
and zoning and building regulations, policies, practices, and procedures of the City’s 
Local Coastal Program. but the ordinance does not adequately address review of 
potential impacts to coastal resources or include an alternatives analysis.  In addition, 
it does not require that the least environmentally damaging feasible alternative be 
implemented, nor does it require that if impacts are unavoidable, feasible mitigation 
has to be provided consistent with the certified LCP. 
 
A project located in the coastal zone which requests land use and zoning flexibility 
should identify whether impacts to coastal resources would result and, if so, identify 
the specific resource(s) impacted.  The alternatives review should also describe 
feasible alternatives to the project as proposed and identify the feasible alternative 
with the least impacts to coastal resources.  And, finally, a request for reasonable 
accommodation should also identify and include feasible mitigation for any 
unavoidable impacts the project would create.  As previously discussed, the City has 
included language in Sections 21.87.030 and 21.87.050 of the proposed ordinance that 
reaffirms the issuance coastal development permit is still necessary; and, thus, it is at 
that time that adequate alternatives analysis will be accomplished. Additionally, 
Section 21.87.060 also requires that the request for reasonable accommodations will 
not require fundamental alteration in the nature of the City’s certified LCP. 
 
That being said, the procedure for reviewing and granting reasonable accommodations 
is still not clearly described. The Commission is therefore suggesting three five 
modifications to the City’s proposed amendment.  The overarching intent of these 
modifications is to clearly identify that the approval of reasonable accommodations 
may also require review and issuance of a coastal development permit.  To that end, 
two suggested modifications were included to address the projects consistency with the 
City’s LCP and three modifications have been included to highlight to clarify the 
process for approving a coastal development permit for any reasonable 
accommodation proposal. 
 
Suggested modifications (Nos. 2 and 4 respectively) modify the City’s language to 
include 1) the requirement for any applicant to provide, as a component of their 
reasonable accommodation application, an assessment prepared by a qualified 
professional, which would include identification of any impacts to coastal resources, 
an alternatives analysis minimizing the identified impacts, and proposed mitigation 
should the impacts be unavoidable.  Suggested modification (No. 4) requires that the 
City find, when reviewing a specific reasonable accommodation application, that the 
proposed development has been sited in order to eliminate or minimize any impacts to 
coastal resources, that the feasible alternative implemented is the least environmentally 
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damaging alternative feasible; and, that all unavoidable impacts be mitigated 
consistent with the mitigation requirements of the City’s certified LCP.  With the 
inclusion of Suggested Modification Nos. 2 and 4, all coastal resources impacts will be 
minimized to the maximum extent feasible, and any unavoidable impacts will be 
adequately mitigated.  It is only with the inclusion of these modifications that the 
proposed amendment can be found consistent with the City’s LUP. 
 
The remaining three modifications serve to clarify the coastal development permit 
process.  To ensure maximum compliance with LCP policies when approving a 
reasonable accommodation, Suggested Modification No. 1  includes additional 
language that if a reasonable accommodation requires a deviation from an LCP policy 
then the City can only approve such a project so long as the requested deviation does 
not fundamentally alter the nature of the City’s LCP.  Suggested Modification No. 21 
clarifies that an individual or any developer of housing for an individual with 
disabilities is obligated to comply with other applicable regulations not at issue in the 
requested accommodation.  Suggested Modification No. 3 requires the applicant to 
include in any request for reasonable accommodation the regulation, policy or practice 
from which modification or exception is necessary and an explanation of how the 
application of such regulation, policy, etc. precludes reasonable accommodation. 3 
require that a request for reasonable accommodation shall be processed concurrent 
with any other required discretionary approval.  Finally Suggest Modification No. 5 
clarifies that if the reasonable accommodation proposal also includes a coastal 
development permit, an appeal of the decision will also be governed by the appeal 
procedure for coastal development permits.  
 
To conclude, the certified LUP requires that coastal resources such as public access 
and recreation, public views, and sensitive habitats; including wetlands, be protected.  
In this case, the City is proposing language that will make it clear to any applicant that 
if the proposed development is located in the coastal zone, the proposal will also have 
to be found consistent with the City’s LCP, to the maximum degree feasible, and that 
any deviation from the LCP, in approving a reasonable accommodation, does not 
fundamentally alter the nature of the land use and zoning and building regulations, 
policies, practices, and procedures of the City’s Local Coastal Program.  For the 
reasons described above, only if modified as suggested can the proposed 
Implementation Plan amendment be found to be consistent with and adequate to carry 
out the public access and recreation, public view and habitat protection policies of the 
City’s certified Land Use Plan in addition to policies related to assuring that any 
proposed reasonable accommodation will be safe from potential flood, fire and 
geologic hazards. Therefore, the Commission finds that, as modified, the proposed 
Implementation Plan amendment will be consistent with and adequate to carry out the 
provisions of the certified Land Use Plan (LUP). 
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6.  Modify Part VI “Consistency with the California Environmental Quality Act 
(CEQA)” as follows: 
 

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) 
in connection with its local coastal program.  The Commission's LCP review and 
approval program has been found by the Resources Agency to be functionally 
equivalent to the EIR process.  Thus, under CEQA Section 21080.5, the Commission 
is relieved of the responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required, in a LCP submittal or, as in this case, a LCP 
amendment submittal, to find that the approval of the proposed LCP, or LCP, as 
amended, conforms to CEQA provisions, including the requirement in CEQA section 
21080.5(d)(2)(A) that the amended LCP will not be approved or adopted as proposed 
if there are feasible alternative or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may have on the 
environment.  (14 C.C.R. §§ 13542(a), 13540(f), and 13555(b)).  The Commission 
finds that approval of the proposed LCP amendment, as submitted, would result in 
significant impacts under the meaning of the California Environmental Quality Act.  
Specifically, the proposed LCP amendment as proposed would result in potential 
impacts to public access/recreation, public views, sensitive habitat and wildlife, and 
could increase coastal hazard concerns such as safe geologic setbacks, flood, and fire.  
However, with the inclusion of the suggested modifications, the revised zoning 
ordinance would not result in significant impacts to the environment within the 
meaning of the California Environmental Quality Act.  Therefore, the Commission 
finds that approval of the LCP amendment will not result in any significant adverse 
environmental impacts. 
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SYNOPSIS 
 

The subject LCP implementation plan amendment was submitted and filed as complete 
on August 1, 2011.  A one-year time extension was granted on September 15, 2011.  As 
such, the last date for Commission action on this item is October 30, 2012.  This is the 
first of two unrelated items submitted as LCP Amendment No. 2-11 to be heard by the 
Commission.  The second item is LCP Amendment No. CAR-MAJ-2-11B (Prop D) and 
it is scheduled separately for this same hearing. 
 
SUMMARY OF AMENDMENT REQUEST 
 
Currently, in the City of Carlsbad, applications for reasonable accommodations have 
been processed by either the Planning or Building Division on a case-by-case basis.  The 
City does not have a formalized procedure to review and approve or conditionally 
approve a reasonable accommodation request.  During a recent review of the City’s 
Housing Element by the Housing and Community Development Department (HCD), the 
Department requested that the City formalize its procedures.  The subject LCP 
amendment is the City’s response to this request.  This LCP amendment proposes a new 
chapter, Chapter 21.87 – Reasonable Accommodation to the City’s certified 
implementation plan, which establishes procedures and regulations governing requests 
for reasonable accommodations for people with disabilities.  Specifically, this new 
chapter includes a description of the purpose and intent of the reasonable accommodation 
zoning chapter, definitions commonly associated with reasonable accommodations, the 
applicability of reasonable accommodations, a list of what’s necessary to request a 
reasonable accommodation, identification of the review authority and the procedure to 
review such requests, the findings necessary to approve a reasonable accommodation, 
and lists the appeal procedures for any decision granting/denying a proposal for 
reasonable accommodations.  This new chapter and its provisions will apply citywide. 
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SUMMARY OF STAFF RECOMMENDATION 
 
The Commission can only reject such amendments where it can be shown that the 
amendment would be inconsistent with the certified Land Use Plan (LUP) and/or render 
the Implementation Program (IP) inadequate to carry out the LUP.  
 
Staff recommends denial of the amendment as proposed, and then approval of the 
amendment with five suggested modifications.  For the most part, the Commission is not 
chiefly concerned with the review and approval of a request for a reasonable 
accommodation as it relates to the threshold criteria of whether or not a requestor of a 
reasonable accommodation is medically qualified to make such a request.  However, 
when the authorization of reasonable accommodations includes allowing flexibility in the 
City’s application of land use, zoning, and building code regulations, the Commission 
does have an interest in assuring that any potential impacts to coastal resources be 
identified, feasible alternatives reviewed, the least environmentally damaging alternative 
implemented; and, if impacts to any coastal resources are determined to be unavoidable, 
the appropriate feasible mitigation is provided.   Without the inclusion of this process, 
protection of coastal resources cannot be assured.  Therefore, staff is recommending 
denial of the implementation plan as submitted, and then approval of the zoning 
amendment with five suggested modifications to address this concern.   
 
The primary intent of the suggested modifications is to clarify that review of any 
proposed reasonable accommodation still needs to be found consistent with the policies 
and adhere to all the regulations included in the City’s LCP unless it is demonstrated that 
reasonable accommodation would be precluded.  As proposed by the City, the provisions 
do not require the applicant to identify any potential impacts to any coastal resources 
associated with a development proposal, nor does it require an alternatives analysis to be 
included in the proposal and the least environmentally damaging alternative to be 
implemented.  The language also fails to require that, should impacts to coastal resources 
be unavoidable, appropriate feasible mitigation measures are included.   
 
Without this type of review, the protection of coastal resources cannot be guaranteed, 
which is inconsistent with the underlying purpose of the City’s certified LCP.  The term 
“coastal resources” includes: visual or physical access to and along the coast; sensitive 
vegetation and wildlife; natural features of the coast such as bluffs, as well as the 
protection of existing structures from hazards such as flood, fire, and geologic stability; 
and, without adequate protection of these resources, the proposed amendment is 
inconsistent with numerous policies within the City’s LCP.  As such, staff is suggesting 
two modifications to the City’s proposed language.  Suggested modification #2 would 
require any applicant to provide, as a component of their reasonable accommodation 
application, an assessment prepared by a qualified professional, which would include 
identification of any impacts to coastal resources, an alternatives analysis minimizing the 
identified impacts, and proposed feasible mitigation should the impacts be unavoidable.  
Suggested modification #4 requires that the City find, when reviewing a specific 
reasonable accommodation application, that the proposed development has been sited in 
order to eliminate or minimize any impacts to coastal resources, that the alternative 
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implemented is the least environmentally damaging alternative feasible; and, that all 
unavoidable impacts be mitigated consistent with the mitigation requirements of the 
City’s certified LCP.   
 
Staff is also suggesting three additional modifications, including the following: (1) 
require that review of the reasonable accommodation request shall be done concurrently 
with any discretionary review, including a coastal development permit application 
(Suggested Modification No. 3); (2) clarify that if the reasonable accommodation 
proposal also includes a coastal development permit, an appeal of the decision will also 
be governed by the appeal procedure for coastal development permits (Suggested 
Modification No. 5); and (3) clarify that both an individual or any developer of housing 
for an individual with disabilities is obligated to comply with other applicable regulations 
not at issue in the requested accommodation (Suggested Modification No. 1). 
 
The appropriate resolutions and motions begin on Page 5.  The suggested modifications 
begin on Page 6.  The findings for denial of the Implementation Plan Amendment as 
submitted begin on Page 8.  The findings for approval of the plan, if modified, begin on 
Page 15. 
 
ADDITIONAL INFORMATION 
 
Further information on the City of Carlsbad LCP Amendment 2-11A may be obtained 
from Toni Ross, Coastal Planner, at (619) 767-2370. 
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PART I. OVERVIEW 
 
 A. LCP HISTORY 
 
The City of Carlsbad's certified LCP contains six geographic segments as follows:  Agua 
Hedionda, Mello I, Mello II, West Batiquitos Lagoon/Sammis Properties, East Batiquitos 
Lagoon/Hunt Properties, and Village Redevelopment.  Pursuant to Sections 30170(f) and 
30171 of the Public Resources Code, the Coastal Commission prepared and approved 
two portions of the LCP, the Mello I and II segments in 1980 and 1981, respectively.  
The West Batiquitos Lagoon/ Sammis Properties segment was certified in 1985.  The 
East Batiquitos Lagoon/Hunt Properties segment was certified in 1988.  The Village 
Redevelopment Area LCP was certified in 1988; the City has been issuing coastal 
development permits there since that time.  On October 21, 1997, the City assumed 
permit jurisdiction and has been issuing coastal development permits for all segments 
except Agua Hedionda.  The Agua Hedionda Lagoon LCP segment is a deferred 
certification area until an implementation plan for that segment is certified.  This 
amendment modifies the City’s Implementation Plan (IP) only. 
 
 B. STANDARD OF REVIEW 
 
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan.  The Commission shall take action by a majority vote of the 
Commissioners present. 
 
 C. PUBLIC PARTICIPATION 
 
The City has held Planning Commission and City Council meetings with regard to the 
subject amendment request.  All of those local hearings were duly noticed to the public.  
Notice of the subject amendment has been distributed to all known interested parties. 
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PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS 
 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings.  The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to each resolution. 
 
I. MOTION I: I move that the Commission reject the Implementation Program 

Amendment for City of Carlsbad LCPA No. 2-11A as submitted. 
 
 
STAFF RECOMMENDATION OF REJECTION: 
 
Staff recommends a YES vote.  Passage of this motion will result in rejection of 
Implementation Program and the adoption of the following resolution and findings.  The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION 
PROGRAM AS SUBMITTED: 
 
The Commission hereby denies certification of the Implementation Program Amendment 
submitted for the City of Carlsbad and adopts the findings set forth below on grounds that 
the Implementation Program as submitted does not conform with, and is inadequate to 
carry out, the provisions of the certified Land Use Plan.  Certification of the 
Implementation Program would not meet the requirements of the California 
Environmental Quality Act as there are feasible alternatives and mitigation measures that 
would substantially lessen the significant adverse impacts on the environment that will 
result from certification of the Implementation Program as submitted 
 
 
II. MOTION II: I move that the Commission certify the Implementation Program 
Amendment for City of Carlsbad LCPA No. 2-11A, if it is modified as suggested in this 
staff report. 
 
 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Program Amendment with suggested modifications and the adoption of 
the following resolution and findings.  The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
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RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM 
AMENDMENT WITH SUGGESTED MODIFICATIONS: 
 
The Commission hereby certifies the Implementation Program Amendment for the City 
of Carlsbad if modified as suggested and adopts the findings set forth below on grounds 
that the Implementation Program Amendment, with the suggested modifications, 
conforms with and is adequate to carryout the certified Land Use Plan.  Certification of 
the Implementation Program Amendment if modified as suggested complies with the 
California Environmental Quality Act, because either 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse 
effects of the Implementation Program Amendment on the environment, or 2) there are 
no further feasible alternatives and mitigation measures that would substantially lessen 
any significant adverse impacts on the environment. 
 
 
PART III. SUGGESTED MODIFICATIONS  
 
Staff recommends the following suggested revisions to the proposed Implementation Plan 
be adopted.  The underlined sections represent language that the Commission suggests be 
added, and the struck-out sections represent language which the Commission suggests be 
deleted from the language as originally submitted. 
 
1.  Modify Section 21.87.030 – “Applicability” as follows: 
 

A. A request for reasonable accommodation may be made by any individual with a 
disability, his or her representative, or a developer or provider of housing for 
individuals with disabilities, when the application of a land use, zoning or 
building regulation, policy, practice or procedure acts as a barrier to housing 
opportunities. 

B. A request for reasonable accommodation may include a modification or exception 
to the rules, standards, development and use of housing-related facilities that 
would eliminate regulatory barriers and provide a person with a disability equal 
opportunity to the housing of their choice. 

C. A request for reasonable accommodation in regulations, policies, practices and 
procedures may be filed at any time that the accommodation may be necessary to 
ensure equal access to housing.  A reasonable accommodation does not affect an 
individual’s or developer of housing for an individual with disabilities obligations 
to comply with other applicable regulations not at issue in the requested 
accommodation. 

 
2.  Modify Section 21.87.040 – “Request for reasonable accommodation” as follows: 
 

A.  Application for a request for reasonable accommodation shall be made in writing 
on a form provided by the planning director. The form shall be signed by the property 
owner or authorized agent. The application shall state fully the circumstances and 
conditions relied upon as grounds for the application and shall be accompanied by 



   CAR-MAJ-2-11A 
Reasonable Accommodation 

Page 7 
 
 

adequate plans and all other materials as specified by the planning director. The 
application shall include the zoning, land use or building code provision, regulation, 
policy or practice from which modification or exception for reasonable 
accommodation is being requested including an explanation of how application of the 
existing zoning, land use or building code provision, regulation, policy or practice 
precludes reasonable accommodation.  In addition, the application shall include an 
assessment, prepared by a qualified professional, of the potential adverse impacts to 
wetlands, environmentally sensitive habitat areas, public access, public views, and/or 
hazards such as geologic, flood and fire.  The assessment shall also include a detailed 
feasible alternatives analysis and proposed feasible mitigation measures if 
unavoidable impacts are identified. 
 
B.  Proof of applicable disability shall be provided in the form of a note from a 
medical doctor or other third party professional documentation deemed acceptable to 
the planning director. 
 
C.  Any information identified by an applicant as confidential shall be retained in a 
manner so as to respect the privacy rights of the applicant and shall not be made 
available for public inspection. 
 
D.  If an individual needs assistance in making the application for reasonable 
accommodation, the city will provide assistance to ensure the process is accessible. 

 
3.  Modify Section 21.87.050 – “Review authority and procedure” as follows: 
 

A.  Request for reasonable accommodation may be approved or conditionally 
approved by the planning director and shall be processed independent of concurrent 
with any other required discretionary approval (including but not limited to, 
Conditional Use Permit, Coastal Development Permit, Design Review, Variance, 
General Plan Amendment, Zone change, etc.). development permits.  However, 
aApproval of a reasonable accommodation may be conditioned upon approval of 
other related permits. 
 

4.  Modify Section 21.87.060 – “Required Findings” as follows: 
 
A.  The housing, which is the subject of the request for reasonable accommodation, 
will be occupied by an individual with a disability protected under fair housing laws; 
 
B.  The requested accommodation is necessary to make housing available to an 
individual with a disability protected under the fair housing laws; 
 
C.  The requested accommodation would not impose an undue financial or 
administrative burden on the city; 
 



   CAR-MAJ-2-11A 
Reasonable Accommodation 

Page 8 
 
 

D. The requested accommodation would eliminate or minimize impacts on wetlands, 
environmentally sensitive habitat areas, public access, public views and/or hazards to 
the maximum extent feasible, as documented in a detailed alternatives analysis;  
 
E.  The alternative to be implemented is the least environmentally damaging feasible 
alternative; 
 
F. If any impacts to wetlands, environmentally sensitive habitat areas, public access, 
public views or hazards associated with the accommodation are unavoidable, feasible 
mitigation for all unavoidable impacts have been included consistent with the City’s 
Local Coastal Program; 
 
DG.  The requested accommodation would not require a fundamental alteration in the 
nature of the city’s land use and zoning and building regulations, policies, practices, 
and procedures; and 
 
E.H, The requested accommodation would not result in a detriment to the surrounding 
uses or character of the surrounding neighborhood. 

 
5.  Modify Section 21.87.070 – Effective Date of Order –appeal of decision as follows: 

 
Effective date of order – appeal of decision. 
 
A.  The effective date of the planning director’s decision and method for appeal of 
such decision shall be governed by Sections 21.54 and 21.80 of this title… 

 
 
PART IV. FINDINGS FOR REJECTION OF THE CITY OF CARLSBAD 

IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED 
 

A.  AMENDMENT DESCRIPTION  
 
The proposed LCP amendment includes changes to the City’s Implementation Plan only.  
The amendment incorporates a new chapter (Chapter 21.87 – Reasonable 
Accommodation) into the City’s certified implementation plan.  This new chapter 
establishes procedures and regulations governing requests for reasonable 
accommodations by people with disabilities. 
 
Specifically, Chapter 21.87 includes: 1) a description of the purpose and intent of the 
reasonable accommodation zoning chapter; 2) definitions commonly associated with 
reasonable accommodations; 3) the applicability of reasonable accommodations; 4) a list 
of what’s necessary to request a reasonable accommodation; 5) the identification of the 
review authority and procedure to review such requests; 6) the findings necessary to 
approve a reasonable accommodation; and, 7) lists the appeal procedures for any decision 
granting/denying a request for reasonable accommodations. 
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B. FINDINGS FOR REJECTION.   
 
The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP.   

 
a)  Purpose, Intent, and Major Provisions of the Ordinance.   

 
The City’s intent of the proposed new ordinance is to provide some flexibility in the 
application of land use, zoning, and building codes regulations, policies, practices, and 
procedures for project that require approval of permits and/or other entitlements in order 
to provide reasonable accommodations for people with disabilities.  The City is 
proposing these changes in response to State and Federal laws (including the federal 
Americans with Disabilities Act) that require cities to provide reasonable 
accommodations for people with disabilities.   
 

b)  Adequacy of the Ordinance to Implement the Certified LUP Segments. 
 
The Commission can only reject such amendments where it can be shown that the 
amendment would be inconsistent with the certified Land Use Plan (LUP) and/or render 
the Implementation Program (IP) inadequate to carry out the LUP.  In this case, the LUP 
includes the Mello I, Mello II, Agua Hedionda, Village Redevelopment Area, East 
Batiquitos Lagoon and West Batiquitos Lagoon LUP segments.   
 
Many sections within the respective LUPs contain policies that address protection of 
public views, public access and recreation, sensitive habitat and wildlife, and reduction in 
potential flood, fire and geologic hazards.  The addition of the City’s proposed language 
raises several inconsistencies with the policies certified in the City’s LUP.  The most 
applicable policies are stated, wholly or in part, below: 

 
c)  Applicable Land Use Plan Policies. 

 
Development Along the Shore 
 

Policy 4-1 Coastal Erosion - Development Along the Shoreline 
 
a.  For all new development along the shoreline, including additions to existing 
development, a site-specific geological investigation and analysis similar to that 
required by the Coastal Commission’s Geologic Stability and Blufftop Guidelines 
shall be required, for all permitted development, this report must demonstrate bluff 
stability for 75 years, or the expected lifetime of the structure, whichever is greater.  
Additionally, permitted development shall incorporate drought-resistant vegetation in 
landscaping, as well as adhering to the standards for erosion control contained in the 
City of Carlsbad Drainage Master Plan.  A waiver of public liability shall be required 
for any permitted development for which an assurance of structural stability cannot be 
provided. 
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Policy 4-1 Coastal Erosion - III. Shoreline Structures 
 
Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and 
other such construction that alters natural shoreline processes shall be permitted when 
required to serve coastal-dependent uses or to protect existing structures or public 
beaches in danger from erosion, and when designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply.  
 
Policy 4-1 Coastal Erosion - Undevelopable Shoreline Features 
 
No development shall be permitted on any sand or rock beach or on the face of any 
ocean bluff, with the exception of accessways to provide public beach access and of 
limited public recreation facilities. 

 
Public Access 

 
Policy 7-3 – Access Along the Shoreline 
 
The City will cooperate with the state to ensure that lateral beach access is protected 
and enhanced to the maximum degree feasible, and will continue to formalize 
shoreline prescriptive rights.  Irrevocable offers of dedication for lateral accessways 
between the mean high tide line and the base of the coastal bluffs, and vertical 
accessways where applicable, shall be required in new development consistent with 
Section 30212 of the California Coastal Act of 1976.  There is evidence of historic 
public use adjacent to Buena Vista Lagoon.  Paths crisscross the area near the 
railroads tracks to the ocean shoreline.  Development shall provide access and protect 
such existing access consistent with the needs to protect the habitat. 

 
Public Views 

 
Mello II Policy 8-1- Site Development Review: 

 
The Scenic Preservation Overlay Zone should be applied where necessary throughout 
the Carlsbad coastal zone to assure the maintenance of existing views and panoramas.  
Sites considered for development should undergo review to determine if the proposed 
development will obstruct views or otherwise damage the visual beauty of the area.  
The Planning Commission should enforce appropriate height limitations and see-
through construction, as well as minimize alterations to topography. 

 
Sensitive Habitat 
 

3-1.2 Environmentally Sensitive Habitat Areas (ESHA)  
 
Pursuant to Section 30240 of the California Coastal Act, environmentally sensitive 
habitat areas, as defined in Section 30107.5 of the Coastal Act, shall be protected 
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against any significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas.  
 
3-1.3 Coastal Sage Scrub  

 
Coastal Sage Scrub is a resource of particular importance to the ecosystems of the 
Coastal Zone, due in part to the presence of the Coastal California gnatcatcher 
(Federal Threatened) and other species. Properties containing Coastal Sage Scrub 
shall conserve a minimum 67% of the Coastal Sage Scrub and 75% of the 
gnatcatchers onsite, Conservation of gnatcatchers shall be determined in consultation 
with the wildlife agencies.  

  
3-1.7 Wetlands  

 
  […] 

 
Wetlands shall be delineated following the definitions and boundary descriptions in 
Section 13577 of the California Code of Regulations.  
 
Pursuant to California Public Resources Code Section 30233, no impacts to wetlands 
shall be allowed except as follows: 

 
a. The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, and 
where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following:  

 
(1) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities.  
 
(2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and 
boat launching ramps.  
 
(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish and 
Game pursuant to subdivision (b) of Section 30411, for boating facilities if, in 
conjunction with such boating facilities, a substantial portion of the degraded 
wetland is restored and maintained as a biologically productive wetland. The size 
of the wetland area used for boating facilities, including berthing space, turning 
basins, necessary navigation channels, and any necessary support service 
facilities, shall not exceed 25 percent of the degraded wetland.  
 
(4) In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings 
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for public recreational piers that provide public access and recreational 
opportunities.  
 
(5) Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intakes and outfall 
lines.  
 
(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas.  
 
(7) Restoration purposes.  
 
(8) Nature study, aquaculture, or similar resource dependent activities…  

 
3-1.8 Wetland Mitigation Requirements  
 
If impacts to a wetland are allowed consistent with Policy 3-1.7, mitigation shall be 
provided at a ratio of 3:1 for riparian impacts and 4:1 for saltwater or freshwater 
wetland or marsh impacts.  
 
3-1.9 No Net Loss of Habitat  
 
There shall be no net loss of Coastal Sage Scrub, Maritime Succulent Scrub, Southern 
Maritime Chaparral, Southern Mixed Chaparral, Native Grassland, and Oak 
Woodland within the Coastal Zone of Carlsbad. Mitigation for impacts to any of these 
habitat types, when permitted, shall include a creation component that achieves the no 
net loss standard. Substantial restoration of highly degraded areas (where effective 
functions of the habitat type have been lost) may be substituted for creation subject to 
the consultation and concurrence of the U.S. Fish and Wildlife Service and the 
California Department of Fish and Game (wildlife agencies). The Coastal 
Commission shall be notified and provided an opportunity to comment upon 
proposed substitutions of substantial restoration for the required creation component. 
Development shall be consistent with Policy 3-1.2 of this section, unless proposed 
impacts are specifically identified in the HMP; these impacts shall be located to 
minimize impacts to Coastal Sage Scrub and maximize protection of the Coastal 
California gnatcatcher and its habitat. 
 
d. Specific Findings for Denial. 
 

The City of Carlsbad is proposing to amend its implementation plan to include a new 
chapter (Chapter 21.87) to formalize the process by which requests for reasonable 
accommodations are reviewed and approved.  For the most part, the Commission is not 
chiefly concerned with the review and approval of a request for a reasonable 
accommodation as it relates to the threshold criteria of whether or not a requestor of a 
reasonable accommodation is medically qualified to make such a request.  However, 
when the approval of reasonable accommodations includes flexibility in the City’s 
application of land use, zoning, and building code regulations, the Commission does have 
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an interest in assuring that any potential impacts to coastal resources are avoided and/or 
minimized to the maximum extent feasible, if some impact is determined to be necessary.  
In order for such approvals to be found consistent with the City’s LCP, all potential 
impacts need to be identified, feasible alternatives reviewed, and the least damaging 
feasible alternative implemented.  Additionally, if impacts to any coastal resources are 
unavoidable, the appropriate feasible mitigation must be required.   The City failed to 
include this process in its review for reasonable accommodations.  Without this detailed 
review by the City, the proper protection of coastal resources cannot be assured.   
 
The Commission realizes that the City and other regulated parties must, by federal law, 
make reasonable accommodations available as necessary to assure that structures are 
accessible by all people, including those with disabilities.  The City’s proposed language 
will allow flexibility such that if land use restrictions preclude or limit accessibility to 
people with disabilities, the restrictions will not be imposed.  However, the proposed 
language does not clearly address how the flexibility or complete removal of 
development restrictions will be approved should those improvements result in impacts to 
coastal resources.  As is reflected in the City’s certified LUP policies cited above, the 
City’s certified LUP places high value on maximizing public access and recreation, 
protecting and enhancing public views, protecting natural habitats and wildlife, and 
protecting structures from geologic, flood and fire hazards.  Additionally, these policies 
require that impacts to coastal resources be minimized to the maximum extent feasible 
and require feasible mitigation for any unavoidable impacts.  
 
The Commission further recognizes that such impacts may be necessary to provide 
accessibility to those with disabilities, again, as required by federal law.  However, if 
there is a feasible alternative that accomplishes the goals of accessibility without 
impacting coastal resources, that should be the alternative implemented.  If there are no 
feasible alternatives that eliminate impacts to coastal resources, then the least 
environmentally impacting feasible alternative should be the alternative implemented.  
Federal law addressing reasonable accommodations for people with disabilities does not 
expressly prohibit the consideration of a project’s environmental impacts in its project 
review nor does it prohibit requiring an applicant to construct a feasible project 
alternative that would avoid or minimize environmental impacts.  Finally, for projects 
where impacts are unavoidable, the federal law does not prohibit requiring feasible 
mitigation measures for such impacts.   
 
To provide illustrative examples, without inclusion of the above stated process (impacts 
identified, feasible alternatives reviewed, impacts minimized, feasible mitigation 
provided), a proposal may be approved on a coastal bluff that is not safely sited or 
located in an area that would result in obstructing expansive public views to and along 
the ocean and scenic coastal areas, when a feasible alternative location that has a more 
appropriate geologic setback or does not provide such an view impact was overlooked.  
The siting of development can also result in development located on a portion of a lot that 
contains sensitive habitat or wetlands.  All of these scenarios could be avoided if a proper 
alternatives analysis was required.  Finally, the City could approve a development 
without the imposition of feasible mitigation measures for such impacts.  As previously 
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stated, the City’s proposed amendment does not clearly include the review of potential 
impacts and potential feasible alternatives, nor does it require feasible mitigation for 
unavoidable impacts.  Absent these measures, coastal resource protection is not 
maximized.   
 
Additionally, the City failed to clarify how the coastal development permit process is 
incorporated into approval of reasonable accommodation proposals.  The coastal 
development permit process is the time when the City would review the project for 
consistency with the City’s LCP.  If this process is not clearly identified, there is potential 
that the City may approve a proposal that is not consistent with its LCP.  Without detailed 
review of all potential impacts to coastal resources or clear inclusion of the coastal 
development permit process, the proposed amendment cannot be found consistent with 
the City’s LCP, and; therefore shall be denied as submitted. 
 
 
PART V. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD 

IMPLEMENTATION PLAN AMENDMENT, IF MODIFIED 
 
As proposed, the City’s language allows for flexibility in application of land use and 
zoning standards, policies and regulations in order to provide for reasonable 
accommodation in development intended for people with disabilities, but the ordinance 
does not adequately address review of potential impacts to coastal resources or include an 
alternatives analysis.  In addition, it does not require that the least environmentally 
damaging feasible alternative be implemented, nor does it require that if impacts are 
unavoidable, feasible mitigation has to be provided consistent with the certified LCP. 
 
A project located in the coastal zone which requests land use and zoning flexibility 
should identify whether impacts to coastal resources would result and, if so, identify the 
specific resource(s) impacted.  The alternatives review should also describe feasible 
alternatives to the project as proposed and identify the feasible alternative with the least 
impacts to coastal resources.  And, finally, a request for reasonable accommodation 
should also identify and include feasible mitigation for any unavoidable impacts the 
project would create. 
 
The Commission is therefore suggesting five modifications to the City’s proposed 
amendment.  The overarching intent of these modifications is to clearly identify that the 
approval of reasonable accommodations may also require review and issuance of a 
coastal development permit.  To that end, two suggested modifications were included to 
address the projects consistency with the City’s LCP and three modifications have been 
included to highlight the process for approving a coastal development permit for any 
reasonable accommodation proposal. 
 
Suggested modifications (Nos. 2 and 4 respectively) modify the City’s language to 
include 1) the requirement for any applicant to provide, as a component of their 
reasonable accommodation application, an assessment prepared by a qualified 
professional, which would include identification of any impacts to coastal resources, an 
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alternatives analysis minimizing the identified impacts, and proposed mitigation should 
the impacts be unavoidable.  Suggested modification (No. 4) requires that the City find, 
when reviewing a specific reasonable accommodation application, that the proposed 
development has been sited in order to eliminate or minimize any impacts to coastal 
resources, that the feasible alternative implemented is the least environmentally 
damaging alternative feasible; and, that all unavoidable impacts be mitigated consistent 
with the mitigation requirements of the City’s certified LCP.  With the inclusion of 
Suggested Modification Nos. 2 and 4, all coastal resources impacts will be minimized to 
the maximum extent feasible, and any unavoidable impacts will be adequately mitigated.  
It is only with the inclusion of these modifications that the proposed amendment can be 
found consistent with the City’s LUP. 
 
The remaining three modifications serve to clarify the coastal development permit 
process.  Suggested Modification No. 1 clarifies that an individual or any developer of 
housing for an individual with disabilities is obligated to comply with other applicable 
regulations not at issue in the requested accommodation.  Suggested Modification No. 3 
requires that a request for reasonable accommodation shall be processed concurrent with 
any other required discretionary approval.  Finally Suggest Modification No. 5 clarifies 
that if the reasonable accommodation proposal also includes a coastal development 
permit, an appeal of the decision will also be governed by the appeal procedure for 
coastal development permits. 
 
To conclude, the certified LUP requires that coastal resources such as public access and 
recreation, public views, and sensitive habitats; including wetlands, be protected.  For the 
reasons described above, only if modified as suggested can the proposed Implementation 
Plan amendment be found to be consistent with and adequate to carry out the public 
access and recreation, public view and habitat protection policies of the City’s certified 
Land Use Plan in addition to policies related to assuring that any proposed reasonable 
accommodation will be safe from potential flood, fire and geologic hazards. Therefore, 
the Commission finds that, as modified, the proposed Implementation Plan amendment 
will be consistent with and adequate to carry out the provisions of the certified Land Use 
Plan (LUP). 
 
 
PART VI. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (CEQA) 
 
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program.  The Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process.  Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required, in a LCP submittal or, as in this case, a LCP 
amendment submittal, to find that the approval of the proposed LCP, or LCP, as 
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amended, conforms to CEQA provisions, including the requirement in CEQA section 
21080.5(d)(2)(A) that the amended LCP will not be approved or adopted as proposed if 
there are feasible alternative or feasible mitigation measures available which would 
substantially lessen any significant adverse impact which the activity may have on the 
environment.  (14 C.C.R. §§ 13542(a), 13540(f), and 13555(b)).  The Commission finds 
that approval of the proposed LCP amendment, as submitted, would result in significant 
impacts under the meaning of the California Environmental Quality Act.  Specifically, 
the proposed LCP amendment as proposed would result in potential impacts to public 
access/recreation, public views, sensitive habitat and wildlife, and could increase coastal 
hazard concerns such as safe geologic setbacks, flood, and fire.  However, with the 
inclusion of the suggested modifications, the revised zoning ordinance would not result in 
significant impacts to the environment within the meaning of the California 
Environmental Quality Act.  Therefore, the Commission finds that approval of the LCP 
amendment will not result in any significant adverse environmental impacts. 
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