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MEMORANDUM 
 
 
Date:   October 8, 2012  
 
To:  Commissioners and Interested Parties 
 
From:  Alison Dettmer, Deputy Director 

Robert Merrill, District Manager – North Coast District 
  Melissa Kraemer, Coastal Program Analyst – North Coast District 
 
Subject: Addendum to Commission Meeting for Wednesday, October 10, 2012 

North Coast District Item W13a, CDP 1-12-015 (Murphy) 
 
 
Staff is making certain changes to the September 21, 2012 staff recommendation on CDP 
Application 1-12-015. Since publication of the staff report, the applicant was contacted by the 
Tribal Historic Preservation Officer (THPO) for the Bear River Band of the Rohnerville 
Rancheria. The THPO indicated that the project area appears to be located in or near an area that 
is sensitive for archaeological resources, including village sites. The THPO recommended that a 
tribal monitor be present during all ground-disturbing activities to ensure adequate protection of 
archaeological resources. Staff is recommending changes to Special Condition 5 to incorporate 
the Tribe’s recommendation to further ensure that the development will not adversely impact 
archaeological resources. 
 
The applicant has indicated he accepts the special conditions as revised by staff, and staff is 
recommending that the application be moved to the North Coast District consent calendar. 
 
Staff continues to recommend that the Commission approve the project with the special 
conditions included in the staff recommendation of September 21, 2012, as modified by the 
revisions described below.   
 
I. REVISIONS TO RECOMMENDED SPECIAL CONDITIONS 
 
Staff is recommending modifications to the text of Special Condition 5 on pages 6-7 of the 
September 21, 2012 staff report as follows (text to be deleted is shown in strikethrough; text to 
be added appears in bold double-underline): 
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5. Protection of Archaeological Resources.  
a. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, the 

applicant shall provide to the Executive Director evidence that the applicant has 
coordinated with the Tribal Historic Preservation Officers (THPOs) from the 
Blue Lake Rancheria, Bear River Band of Rohnerville Rancheria, and Wiyot 
Tribe to arrange for a cultural resources monitor to be present on the project 
site during all ground disturbing activities, or evidence that the THPOs of each 
of these entities have agreed that a cultural resources monitor need not be 
present during all ground disturbing activities. 

b. A cultural resources monitor approved by the Blue Lake Rancheria, Bear River 
Band of Rohnerville Rancheria, and/or the Wiyot Tribe shall be present to 
oversee all activities in which there will be ground disturbance unless evidence 
has been submitted for the review and approval of the Executive Director that 
the THPOs of all three of these entities have agreed that a cultural resources 
monitor need not be present. 

a c. If an area of historic or prehistoric cultural resources or human remains are 
discovered during the course of the project, all construction shall cease and shall not 
recommence except as provided in subsection (b) hereof, and a qualified cultural 
resource specialist shall analyze the significance of the find. 

b d. A permittee seeking to recommence construction following discovery of the cultural 
deposits shall submit an archaeological plan for the review and approval of the 
Executive Director prepared in consultation with the THPOs of the Blue Lake 
Rancheria, Bear River Band of Rohnerville Rancheria, and Wiyot Tribe. 
i. If the Executive Director approves the Archaeological Plan and determines that 

the Archaeological Plan’s recommended changes to the proposed development 
or mitigation measures are de minimis in nature and scope, construction may 
recommence after this determination is made by the Executive Director.  

ii. If the Executive Director approves the Archaeological Plan but determines that 
the changes therein are not de minimis, construction may not recommence until 
after an amendment to this permit is approved by the Commission.  

 
 
II. REVISIONS TO RELATED FINDINGS 
 
To accurately reflect the recommended changes to the special condition discussed above, staff 
also recommends corresponding modifications to the related findings of the staff report as 
follows (text to be deleted is shown in strikethrough; text to be added appears in bold double-
underline): 
 

 Modify the text to Finding IV-E on pages 12-13 as follows: 
 
Section 30244 of the Coastal Act states as follows: 

Where development would adversely impact archeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 
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Lands surrounding Humboldt Bay are located within the ethnographic territory of the Wiyots. 
Wiyot settlements existed all along the bay and along the banks of many of its associated streams 
and sloughs.   
 
The Commission is unaware of any completed archaeological survey at the subject site. 
However, in 2004 the County completed a mitigated negative declaration (MND) pursuant to the 
California Environmental Quality Act for the on-site aerobic remediation project (which, as 
described in Finding IV-B above, the Commission permitted under de minimis waiver number 1-
04-039-W but which was never implemented). The MND notes the following with respect to 
potential project impacts on historical resources: 
 

“No historical resources as defined in §15064.5 exist. The NCIC [i.e., the local 
entity that is under agreement with the State Office of Historic Preservation to 
supply information on resources and surveys to governments, institutions, and 
others with a need to know] has not indicated that their database contains 
recorded archaeological sites within the project area. Past ground disturbing 
activities (for example when the tank was first installed) in this and adjacent 
areas have not revealed the presence of any archaeological resource.”  

 
With respect to archaeological resources, the MND states: “The project site…is unlikely to be the 
site of archaeological resources.” With respect to paleontological and unique geologic features, 
the MND states: 
 

“The geology at the project site is not unique to the area nor is it a 
paleontological resource or site. No fossils were observed within the ancestral 
alluvial deposits at or near this site or any others observed where mining or 
ground disturbing activities had exposed cross-sectional views.” 

 
Finally, with respect to human remains, the MND states: “It is highly unlikely that human 
remains exist below the existing grade at the site. There are no known cemeteries for burial sites 
within the project area.” 
 
Accordingly, the MND did not recommend any measures to avoid, minimize, or mitigate the 
2004 on-site aerobic remediation project’s potential impacts on cultural resources. Nevertheless, 
as the proposed project involves the excavation of native soils to a depth of up to 10 feet below 
ground surface, it is possible that unidentified archaeological resources may be encountered 
during the course of the proposed work. Furthermore, the Tribal Historic Preservation 
Officer (THPO) for the Bear River Band of the Rohnerville Rancheria has indicated that 
the project area appears to be located in or near an area that is sensitive for archaeological 
resources, including village sites. The THPO recommended that a tribal monitor be present 
during all ground-disturbing activities to ensure adequate protection of archaeological 
resources. Thus, to ensure protection of any archaeological resources that may be discovered at 
the site during excavation for the proposed remedial action, the Commission is requiring in 
Special Condition 5 that the applicant coordinate with the THPOs of the Blue Lake 
Rancheria, Bear River Band of Rohnerville Rancheria or the Wiyot Tribe to arrange for a 
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cultural resources monitor to be present on the project site during ground-disturbing 
activities. If an area of archaeological deposits is discovered during the course of the authorized 
development, all construction must cease and a qualified archaeologist must analyze the 
significance of the find. To recommence construction following discovery of cultural deposits, 
the applicant is required to submit a supplementary archaeological plan for the review and 
approval of the Executive Director prepared in consultation with the THPOs of the Blue 
Lake Rancheria, Bear River Band of Rohnerville Rancheria, and Wiyot Tribe to determine 
whether the changes are de minimis in nature and scope, or whether an amendment to this permit 
is required.  
 
Thus, the Commission finds that the proposed development, as conditioned, is consistent with 
Coastal Act Section 30244, as the development will include mitigation measures to ensure that 
the development will not adversely impact archaeological resources. 
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STAFF REPORT:  REGULAR CALENDAR 
 
 
Application No.: 1-12-015  
 
Applicant: Stanwood A. Murphy, Jr. 
 
Agent: SCS Engineers 
 
Location: 50 C Street, approximately 1.5 miles south of the City of 

Eureka, Fields Landing area, Humboldt County (APN 305-
171-15). 

 
Project Description: (1) Demolish a ~7,200-sq-ft maintenance building, (2) 

excavate and remove ~5,375 cubic yards of petroleum-
contaminated soil, and (3) place ~5,375 cubic yards of 
clean stockpiled and imported backfill material in the 
excavation area. 

 
Staff Recommendation: Approval with conditions. 
 
 

 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The applicant proposes to (1) demolish a ~7,200-sq-ft maintenance building, (2) implement an 
Interim Remedial Action Plan (IRAP) approved by the Humboldt County Division of 
Environmental Health involving the excavation and removal of ~5,375 cubic yards of petroleum-
contaminated soil, and (3) place ~5,375 cubic yards of clean stockpiled and imported backfill 
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material in the excavation area. The primary objective of the proposed IRAP (Exhibit 5) is to 
remove petroleum-impacted residual soil from a former underground storage tank area.  
 
The proposed development area is located immediately adjacent to Humboldt Bay (Exhibits 1-
3). The subject site is an approximately 35-acre parcel located in the unincorporated community 
of Fields Landing approximately 1.5 miles south of the City of Eureka. The property is currently 
owned and operated by Humboldt Bay Forest Products as a log and wood chip import/export 
facility, though site activity has been sporadic over the past several years due to economic 
conditions. No in-water excavation or other development is proposed under this CDP 
application. All proposed activities would occur within upland developed areas.  
 
The principal Coastal Act issues raised by the proposed development include the protection of 
water quality, marine resources, and archaeological resources. The applicant has prepared a site-
specific erosion and runoff control plan (Exhibit 6) to ensure that stormwater runoff from the 
site does not result in sediment or other pollutants entering coastal waters during construction or 
post-construction. The proposed plan describes relevant BMPs and includes a spill prevention 
and contingency plan to capture and clean-up any accidental releases of oil, grease, fuels, 
lubricants, and other hazardous materials that may occur during implementation of the proposed 
work. Commission staff recommends Special Condition 2 to require that the applicant 
implement the plan and submit a post-construction “as-built” final report to the Executive 
Director within 30 days of completion of remediation activities documenting the stabilization of 
all disturbed soil areas, the backfilling and recontouring of excavation areas to return the areas to 
pre-project conditions, and the removal of all temporary BMPs no longer needed from the 
project site. Commission staff also recommends Special Condition 3, which requires adherence 
to various construction protocols to protect water quality and marine resources. Special 
Condition 4 would require the preparation and submittal of a backfill material plan 
demonstrating that the backfill material proposed for use in the remediation area will be clean 
and suitable for placement on this bay-front site. Finally, Special Condition 5 would require that 
if an area of archaeological deposits is discovered during the course of the authorized 
development, all construction must cease and a qualified archaeologist must analyze the 
significance of the find. In this way, the authorized development would include mitigation 
measures to ensure that the development will not adversely impact archaeological resources. 
 
Commission staff believes that the proposed development, as conditioned, is consistent with all 
applicable Chapter 3 policies of the Coastal Act and recommends approval of CDP application 
1-12-015, as conditioned. The Motion and Resolution are on page 4. 
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I. MOTION AND RESOLUTION 
 
The staff recommends that the Commission adopt the following resolution: 
 
Motion: 
 

I move that the Commission approve coastal development permit 1-12-015 
pursuant to the staff recommendation. 

 
Staff recommends a YES vote on the foregoing motion.  Passage of this motion will result in 
approval of the permit as conditioned and adoption of the following resolution and findings.  The 
motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves coastal development permit 1-12-015 and 
adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act 
and will not prejudice the ability of the local government having jurisdiction over 
the area to prepare a Local Coastal Program conforming to the provisions of 
Chapter 3. Approval of the permit complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives 
have been incorporated to substantially lessen any significant adverse effects of 
the development on the environment, or 2) there are no further feasible mitigation 
measures or alternatives that would substantially lessen any significant adverse 
impacts of the development on the environment. 

 
 
II. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment: The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration: If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued in 
a diligent manner and completed in a reasonable amount of time.  Application for extension 
of the permit must be made prior to the expiration date. 

 
3. Interpretation: Any questions of intent of interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
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4. Assignment: The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

 
5. Terms and Conditions Run with the Land: These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
 
III. SPECIAL CONDITIONS 
 
This permit is granted subject to the following special conditions: 
 
1. North Coast Unified Air Quality Management District Approval. PRIOR TO 

ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, the applicant shall provide 
to the Executive Director a copy of all permits, licenses, grants of authority as required to 
be secured from the North Coast Unified Air Quality Management District (“Air District”), 
or evidence that no Air District permit or authorization is required. The applicant shall 
inform the Executive Director of any changes to the project required by the District. Such 
changes shall not be incorporated into the project until the applicant obtains a Commission 
amendment to this coastal development permit, unless the Executive Director determines 
that no amendment is legally required. 

 
2. Erosion and Runoff Control Plan. The site-specific erosion and runoff control plan 

(prepared by SCS Engineers, File No. 01212023.00, dated August 8, 2012, Exhibit 6) shall 
be implemented as proposed. Any proposed changes to the approved final plan shall be 
reported to the Executive Director. The permittee shall submit a post-construction “as-
built” final report to the Executive Director within 30 days of completion of construction. 
The report shall document the stabilization of all disturbed soil areas, the backfilling and 
recontouring of excavation areas to return the areas to pre-project conditions, and the 
removal of all temporary BMPs from the project site, as proposed in the approved plan. If 
the report documents that any of the BMP measures identified in the plan failed to meet the 
objectives of stabilizing soils and returning disturbed areas to pre-project conditions 
following completion of construction, the permittee shall submit a revised or supplemental 
site-specific erosion and runoff control plan to compensate for those portions of the 
original plan that did not meet the post-construction plan objectives. The revised or 
supplemental site-specific erosion and runoff control plan shall be processed as an 
amendment to this coastal development permit, unless the Executive Director determines 
that no amendment is legally required. 

 
3. Construction Responsibilities. The applicant shall comply with, at a minimum, the 

following construction-related requirements: 
a. No construction materials, debris, or waste shall be placed or stored where it may be 

subject to entering coastal waters or wetlands; 
b. Any debris discharged into coastal waters shall be recovered immediately and 

disposed of properly; 
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c. Any and all debris resulting from construction activities shall be removed from the 
project site and disposed of at an authorized disposal location within 10 days of 
project completion. 

d. If rainfall is forecast during the time construction activities are being performed, any 
exposed soil areas shall be promptly mulched with weed-free rice straw and/or 
covered with plastic sheeting or other appropriate materials before the onset of 
precipitation;  

e. Adequate stocks of stormwater runoff and erosion control barrier materials shall be 
kept onsite and made available for immediate use. Appropriate erosion and runoff 
control devices shall be installed around all work areas and staging areas prior to 
commencement of construction and shall be maintained throughout the duration of 
construction activities; and 

f. No permanent or temporary fill of tidal or freshwater wetlands or waters is authorized 
by this permit. 

 
4. Final Backfill Material Plan 

a. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT the 
applicant shall submit, for the review and written approval of the Executive Director, 
a final plan for the backfill material proposed to be placed within the remediation 
area. The plan shall include geotechnical testing results demonstrating that the 
proposed material is appropriately sized, clean, and suitable for backfill purposes at 
the subject site. The plan also shall include evidence that the proposed use of the 
backfill material has been reviewed and approved by the County Division of 
Environmental Health and/or the North Coast Regional Water Quality Control Board 
prior to on-site use. 

b. The permittee shall undertake development in accordance with the approved final 
plan. Any proposed changes to the approved final plan shall be reported to the 
Executive Director. No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is legally required. 

 
5. Protection of Archaeological Resources 

a. If an area of historic or prehistoric cultural resources or human remains are 
discovered during the course of the project, all construction shall cease and shall not 
recommence except as provided in subsection (b) hereof, and a qualified cultural 
resource specialist shall analyze the significance of the find. 

b. A permittee seeking to recommence construction following discovery of the cultural 
deposits shall submit an archaeological plan for the review and approval of the 
Executive Director. 
i. If the Executive Director approves the Archaeological Plan and determines that 

the Archaeological Plan’s recommended changes to the proposed development 
or mitigation measures are de minimis in nature and scope, construction may 
recommence after this determination is made by the Executive Director.  
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ii. If the Executive Director approves the Archaeological Plan but determines that 
the changes therein are not de minimis, construction may not recommence until 
after an amendment to this permit is approved by the Commission.  

 
 
IV. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares as follows: 
 
A.   PROJECT DESCRIPTION AND BACKGROUND 
The subject site is an approximately 35-acre parcel located adjacent to Humboldt Bay in the 
unincorporated community of Fields Landing approximately 1.5 miles south of the City of 
Eureka (Exhibits 1-2). The property is currently owned and operated by Humboldt Bay Forest 
Products (HBFP) as a log and wood chip import/export facility, though site activity has been 
sporadic over the past several years due to economic conditions. The parcel is planned and zoned 
for coastal-dependent industrial uses under the County’s certified LCP. The proposed project 
area is located, however, within the Commission’s retained jurisdiction, and therefore the 
standard of review that the Commission must apply to the project is the Chapter 3 policies of the 
Coastal Act. 
 
The proposed development area is located immediately adjacent to Humboldt Bay (Exhibit 3). 
No in-water excavation or other development is proposed under this CDP application. All 
proposed activities would occur within upland developed areas. 
 
The applicant proposes to (1) demolish a ~7,200-sq-ft maintenance building, (2) implement an 
Interim Remedial Action Plan (IRAP) approved by the Humboldt County Division of 
Environmental Health involving the excavation and removal of ~5,375 cubic yards of petroleum-
contaminated soil, and (3) place ~5,375 cubic yards of clean stockpiled and imported backfill 
material in the excavation area (Exhibits 4-5).  
 
According to the applicant’s consultant, the subject site was originally developed as a dock by 
Oliver J. Olsen & Co. (OJO) in August 1955. OJO operated a timber-related import and export 
business and also a lumber mill on the site from the mid-1950s until sometime in the 1970s. The 
Allen and Finn Company (AFC) operated a log export facility at the time the applicant purchased 
the property in 1986. The facility continued to be operated as a log export facility by the AFC 
until 1988. In 1988, the AFC and Woody Murphy Logging and Construction merged to form 
HBFP. According to HBFP, the company was not aware that an underground storage tank (UST) 
remained on the site until sometime in 2000. Based on available information, the UST was used 
until approximately 1976 and was reported to have held only gasoline from 1966 to the mid-
1970s. 
 
According to the Interim Remedial Action Plan (IRAP, Exhibit 5), between 2000 and 2009, the 
following monitoring and site remediation activities occurred on site: 
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 Removal in 2000 of one 450- to 500-gallon UST located adjacent to the existing 
maintenance building (without the benefit of a coastal development permit), and 
excavation of approximately 80 cubic yards of soil from the UST pit.  

 Installation of nine groundwater monitoring wells. 

 Installation of a trial ozone sparging system. 

 Installation of an interim dual phase extraction (DPE) system to remove free product. 
 
Based on the results of the groundwater monitoring and DPE system, in 2009 the Humboldt 
County Division of Environmental Health (DEH) directed the applicant to prepare and 
implement a remedial action plan. Implementation of the DEH-approved Interim Remediation 
Action Plan (IRAP) is the subject of this permit application. 
 
The primary objective of the proposed IRAP is to remove petroleum-impacted residual soil from 
the former UST area with a DEH-approved cleanup goal of 100 milligrams per kilogram TPH-g 
(total petroleum hydrocarbons in the gasoline range). Soil with concentrations exceeding 100 
mg/kg TPH-g may be left in place where site conditions limit the ability for further excavation 
(e.g., rapid rise of groundwater in the excavation, heaving/sloughing subsurface materials, 
subsurface utilities, etc.). The scope of the proposed work includes the following (additional 
details provided in Exhibits 4-5): 

 Decommission three monitoring wells and three DPE wells within the impacted area 
prior to performing excavation activities. Well decommissioning would involve over-
drilling, removal of well casing, and backfilling with bentonite grout to the original 
ground surface. 

 Remove/demolish the existing ~7,200-sq-ft. maintenance building so that the area with 
impacted soil is accessible. Prior to demolition, an asbestos survey is to be conducted, 
and an asbestos survey report would be submitted to the North Coast Unified Air Quality 
Management District for review and approval. 

 Excavate impacted soil to an approximate maximum depth of 10 feet below ground 
surface within the identified impacted area (an approximate 11,000-sq-ft. area). 

 Pump groundwater for dewatering activities to two 20,000-gallon portable storage tanks. 
Sampling and analysis of the extracted groundwater would be performed to evaluate 
disposal options. Impacted groundwater would be hauled offsite to an appropriate 
receiving facility for disposal/treatment. The City of Eureka has granted permission for 
wastewater determined to be within the City’s allowable pollutant discharge limits to be 
discharged to the City’s Elk River Wastewater Treatment Plant. 

 Collect excavation confirmation samples from the floor and sidewalls of the 
excavation(s). 

 Temporarily stockpile impacted soil on site for profiling to determine disposal options. 

 Transport and dispose of impacted soils to the Hay Road landfill, a disposal facility 
licensed to receive TPH-impacted soil located in Vacaville, California. 

 Backfill excavation area with appropriate materials and restore area(s) to original 
conditions. The backfill material source would be a virgin upland hillside located on a 7-
acre property outside of the coastal zone in the City of Fortuna. A bulk sample of the 
material has undergone geotechnical testing to determine its suitability for use as backfill, 
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and the testing results are pending. The material would be excavated and loaded directly 
onto trucks and transported to the subject site for use as backfill. Upon completion of 
remediation excavation activities, backfill material would be placed in the excavated area 
in 1-foot lifts and appropriately compacted. 

 After the excavation is complete, the applicant would use site monitoring wells to 
evaluate the effectiveness of the interim remedial action. Depending on the results, DEH 
may direct further assessment and remediation. 

 
B.   PREVIOUS COMMISSION ACTIONS 
In September of 2004, the Commission approved de minimis waiver number 1-04-039-W 
authorizing on-site aerobic remediation of approximately 700 cubic yards of hydrocarbon-
contaminated soils and 300 cubic yards of asphaltic materials from the site of the former UST. 
The authorized work was never conducted. Since the remediation work that currently is proposed 
substantially deviates from the previously authorized work, Commission staff advised the 
applicant to apply for a new coastal development permit (the subject application). 
 
C.   OTHER AGENCY APPROVALS 
 
Humboldt County Division of Environmental Health. The County DEH is the underground 
storage tank local oversight program administrator for Humboldt County and is contractually 
required to oversee implementation of California Code of Regulations Title 23 (Waters) Division 
3 (State Water Resources Control Board and Regional Water Quality Control Boards) Chapter 
16 (UST Regulations). The County approved the IRAP for the contaminated former UST site in 
a letter dated April 12, 2012. 
 
North Coast Unified Air Quality Management District. In this region, the Air District is the 
federally designated state agency with the authority to enforce the federal National Emission 
Standards for Hazardous Air Pollutants (NESHAPS) regulations for asbestos relating to 
renovation and demolition projects. To ensure that the project ultimately approved by the District 
is the same as the project authorized herein, the Commission attaches Special Condition 1, 
which requires the applicant, prior to permit issuance, to demonstrate that all necessary approvals 
from the Air District for the proposed project have been obtained. 
 
Humboldt County Grading Permit. The proposed project will require a grading permit from 
the County Building Department, which will be issued following issuance of the CDP. 
 
D.   PROTECTION OF MARINE RESOURCES AND WATER QUALITY 
 
Section 30230 of the Coastal Act states as follows: 

Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 
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Section 30231 of the Coastal Act states as follows: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

 
Section 30232 of the Coastal Act states as follows: 

Protection against the spillage of crude oil, gas, petroleum products or hazardous 
substances shall be provided in relation to any development or transportation of 
such materials. Effective containment and cleanup facilities and procedures shall 
be provided for accidental spills that do occur. 

 
As discussed above, the project area is immediately adjacent to Humboldt Bay, California’s 
second largest natural bay. Humboldt Bay contains a diverse biota of at least 300 invertebrate 
species, 100 fish species, over 100 species of birds (that regularly frequent the various wetland 
habitats associated with the bay), and over 30 species of mammals (in and around the bay). 
Annual runs of Chinook salmon, coho salmon, and steelhead trout ascend the major bay 
tributaries, and the bay is an important nursery ground for several commercial species including 
Pacific herring, lingcod, at least three species of crab, and various other species. Numerous rare, 
threatened, and endangered species inhabit the bay and its associated habitats, including 
tidewater goby, the three salmonid species mentioned above, coastal cutthroat trout, green 
sturgeon, double-crested cormorant, osprey, several rare salt marsh plant species, and various 
other species. Bands of eelgrass, which generally occur in intertidal habitats of the bay near the 
level of mean low water, are widespread in the south bay and other parts of the bay. Eelgrass 
beds function as important shelter, foraging, and in some cases spawning habitats for a variety of 
fish species and are an important food source for certain sensitive bird species, such as black 
brant. 
 
The proposed development will involve the excavation and transportation of contaminated soils 
and debris material, the use of staging areas for vehicles and equipment staging and for soil and 
material stockpiling, the management of excess, potentially contaminated groundwater in the 
construction area, and the import and backfilling of material at the remediation site. Because the 
waters and intertidal habitats of Humboldt Bay are immediately adjacent to the work site, there is 
potential for the proposed development to adversely impact water quality and marine 
resources. Unless appropriate protocols are followed, the proposed development could result in 
sediments or other pollutants entering coastal waters and intertidal habitats, improper storage of 
materials in or adjacent to the bay, accidental leaks of coolants and petroleum products in close 
proximity to marine waters, and other activities that could have adverse impacts on water quality 
and marine resources.  
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The applicant has proposed a number of protocols to protect water quality, as detailed in the 
proposed erosion and runoff control plan (Exhibit 6). These include, in part, the following: 

 Erosion Control: Schedule the project during the non-rainy season if possible and use 
temporary erosion control devices to prevent erosion and stormwater runoff from leaving 
the site and entering the bay. 

 Sediment and Tracking Control: Use silt fences, fiber rolls, and storm drain inlet 
protection to control sediment; use construction exit stabilization and tire wash BMPs to 
prevent or reduce vehicular tracking of sediment offsite. 

 Non-stormwater Control: BMPs for water conservation, dewatering operations, vehicle 
and equipment fueling, and vehicle and equipment maintenance. 

 Waste Management and Materials Pollution Control: BMPs for material delivery and 
storage, material use, stockpile management, spill prevention and control, solid waste 
management, contaminated soil management, and sanitary and septic waste management. 

 Post-Construction Stormwater Management: Following completion of construction, 
stabilize all disturbed soil areas, backfill excavation areas and recontour them to pre-
project grade, and remove all temporary BMPs no longer. 

 
The protocols proposed by the applicant are appropriate to protect water quality and marine 
resources. In addition, however, the Commission recommends Special Conditions 2 through 4 
to ensure the protection of water quality and marine resources.  
 
Special Condition 2 requires that the applicant undertake development in conformance with the 
approved site-specific Erosion and Runoff Control Plan (Exhibit 6) and submit a post-
construction “as-built” final report to the Executive Director within 30 days of completion of 
remediation activities. The final report is to document the stabilization of all disturbed soil areas, 
the backfilling and recontouring of excavation areas to return the areas to pre-project conditions, 
and the removal of all temporary BMPs no longer needed from the project site. Special 
Condition 3 requires adherence to various additional construction protocols specified for the 
protection of water quality and marine resources. Special Condition 4 requires submittal of a 
final backfill material plan prior to permit issuance for the Executive Director’s review and 
approval. The applicant has proposed to use a virgin upland hillside located on a 7-acre property 
outside of the coastal zone in the City of Fortuna as the source for the backfill material needed to 
fill the excavation site upon completion of remediation activities. A bulk sample of the material 
is undergoing geotechnical testing to determine its suitability for use as backfill, but the testing 
results are still pending. Special Condition 3 will ensure that the proposed material is 
appropriately sized, clean, and suitable for use as backfill at the subject site and that the use of 
the proposed material has been reviewed and approved by the County Division of Environmental 
Health and/or the North Coast Regional Water Quality Control Board prior to on-site use. 
 
Therefore, the Commission finds that, as conditioned, the project will be carried out in a manner 
that will sustain the biological productivity of coastal waters and marine resources and therefore 
is consistent with Coastal Act Sections 30230, 30231, and 30232. 
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E.   PROTECTION OF ARCHAEOLOGICAL RESOURCES 
 
Section 30244 of the Coastal Act states as follows: 

Where development would adversely impact archeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

 
Lands surrounding Humboldt Bay are located within the ethnographic territory of the Wiyots. 
Wiyot settlements existed all along the bay and along the banks of many of its associated streams 
and sloughs.   
 
The Commission is unaware of any completed archaeological survey at the subject site. 
However, in 2004 the County completed a mitigated negative declaration (MND) pursuant to the 
California Environmental Quality Act for the on-site aerobic remediation project (which, as 
described in Finding IV-B above, the Commission permitted under de minimis waiver number 1-
04-039-W but which was never implemented). The MND notes the following with respect to 
potential project impacts on historical resources: 
 

“No historical resources as defined in §15064.5 exist. The NCIC [i.e., the local 
entity that is under agreement with the State Office of Historic Preservation to 
supply information on resources and surveys to governments, institutions, and 
others with a need to know] has not indicated that their database contains 
recorded archaeological sites within the project area. Past ground disturbing 
activities (for example when the tank was first installed) in this and adjacent 
areas have not revealed the presence of any archaeological resource.”  

 
With respect to archaeological resources, the MND states: “The project site…is unlikely to be the 
site of archaeological resources.” With respect to paleontological and unique geologic features, 
the MND states: 
 

“The geology at the project site is not unique to the area nor is it a 
paleontological resource or site. No fossils were observed within the ancestral 
alluvial deposits at or near this site or any others observed where mining or 
ground disturbing activities had exposed cross-sectional views.” 

 
Finally, with respect to human remains, the MND states: “It is highly unlikely that human 
remains exist below the existing grade at the site. There are no known cemeteries for burial sites 
within the project area.” 
 
Accordingly, the MND did not recommend any measures to avoid, minimize, or mitigate the 
2004 on-site aerobic remediation project’s potential impacts on cultural resources. Nevertheless, 
as the proposed project involves the excavation of native soils to a depth of up to 10 feet below 
ground surface, it is possible that unidentified archaeological resources may be encountered 
during the course of the proposed work. Thus, to ensure protection of any archaeological 
resources that may be discovered at the site during excavation for the proposed remedial action, 
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the Commission is requiring in Special Condition 5 that if an area of archaeological deposits is 
discovered during the course of the authorized development, all construction must cease and a 
qualified archaeologist must analyze the significance of the find. To recommence construction 
following discovery of cultural deposits, the applicant is required to submit a supplementary 
archaeological plan for the review and approval of the Executive Director to determine whether 
the changes are de minimis in nature and scope, or whether an amendment to this permit is 
required.  
 
Thus, the Commission finds that the proposed development, as conditioned, is consistent with 
Coastal Act Section 30244, as the development will include mitigation measures to ensure that 
the development will not adversely impact archaeological resources. 
 
F.   PUBLIC ACCESS 
Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public access 
opportunities, with limited exceptions. Coastal Act Section 30210 requires in applicable part that 
maximum public access and recreational opportunities be provided when consistent with public 
safety, private property rights, and natural resource protection. Section 30211 requires in 
applicable part that development not interfere with the public’s right of access to the sea where 
acquired through use (i.e., potential prescriptive rights or rights of implied dedication). Section 
30212 requires in applicable part that public access from the nearest public roadway to the 
shoreline and along the coast be provided in new development projects, except in certain 
instances, such as when adequate access exists nearby or when the provision of public access 
would be inconsistent with public safety. In applying Sections 30211 and 30212, the 
Commission is limited by the need to show that any denial of a permit application based on these 
sections or any decision to grant a permit subject to special conditions requiring public access is 
necessary to avoid or offset a project’s adverse impact on existing or potential public access. 
 
The proposed project is to demolish a building and remediate petroleum hydrocarbon 
contaminated soil from an active industrial site that is currently fenced for safety reasons.  As 
such, the public cannot access the shoreline along the subject site. Even if the site were not 
fenced for safety purposes, the bay front here is mudflat only (no beach) and therefore not 
conducive to public use.  Although there is no public access at the project site, the public can 
access the shoreline less than one half mile south at a County boat ramp. This project will not 
interfere with the public’s ability to access the shoreline at this public access point. For these 
reasons, the Commission finds that the proposed development is consistent with the public 
access policies of the Coastal Act. 
 
G.  CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Section 13906 of the Commission’s administrative regulation requires Coastal Commission 
approval of coastal development permit applications to be supported by a finding showing the 
application, as modified by any conditions of approval, is consistent with any applicable CEQA 
requirements. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are any feasible alternatives or feasible mitigation measures available, which 
would substantially lessen any significant adverse effect the proposed development may have on 
the environment. 
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The Commission incorporates its findings on Coastal Act consistency at this point as if set forth 
in full. As discussed above, the proposed project has been conditioned to be consistent with the 
policies of the Coastal Act. The findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior to 
preparation of the staff report. As specifically discussed in these above findings, which are 
hereby incorporated by reference, mitigation measures that will minimize or avoid all significant 
adverse environmental impacts have been required. As conditioned, there are no other feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impacts which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project, as conditioned to mitigate the identified impacts, 
can be found consistent with the requirements of the Coastal Act to conform to CEQA. 
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APPENDIX A:  SUBSTANTIVE FILE DOCUMENTS 
 
 
CDP application 1-12-015 and submitted documents, initially April 9, 2012 

Commission de minimis waiver file no. 1-04-039-W 

Humboldt County conditional use permit no. CUP-03-31 

Site information obtained from the State Water Resources Control Board GeoTracker website for 
Humboldt County LOP case number 12743: 
http://geotracker.waterboards.ca.gov/map/?CMD=runreport&myaddress=50+c+street%2C+field
s+landing%2C+ca 

Humboldt County Web GIS Planning (interactive website application): 
http://gis.co.humboldt.ca.us/Freeance/Client/PublicAccess1/index.html?appconfig=podgis4 

County of Humboldt Local Coastal Program (Humboldt Bay Area Plan & Coastal Zoning 
Regulations) 

 

http://geotracker.waterboards.ca.gov/map/?CMD=runreport&myaddress=50+c+street%2C+fields+landing%2C+ca
http://geotracker.waterboards.ca.gov/map/?CMD=runreport&myaddress=50+c+street%2C+fields+landing%2C+ca
http://gis.co.humboldt.ca.us/Freeance/Client/PublicAccess1/index.html?appconfig=podgis4
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