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SYNOPSIS 
 

The subject LCP implementation plan amendment was submitted and filed as complete 
on August 18, 2011 and the Commission granted a one year time extension for the item 
at its November 2011 hearing.  As such, the item must be heard and acted on by the 
Commission at this hearing.  This report addresses only one part of the submittal; a 
separate report on the second part of the original submittal (LCPA No. CCP-MAJ-4-11-
B) regarding the adoption of a new Downtown Community Plan and amended planned 
district ordinances for the Centre City planning area is also agendized for the November 
hearing.        
 
SUMMARY OF AMENDMENT REQUEST 
 
The City of San Diego has submitted the subject implementation plan amendment in 
order to expand the number of zones where community gardens would be permitted by 
right or with an approved discretionary permit.  As presently certified, community 
gardens are allowed as a “separately regulated agriculture use” with a Neighborhood Use 
Permit in most residential zones.  The proposed amendment would allow them as a 
“Limited Use” by right in all residential zones.  Relative to commercial zones, 
community gardens are not a currently permitted use but with the proposed amendment, 
they would be allowed as “Limited Use” by right in all commercial zones and planned 
districts.  With this amendment, the City is also proposing to amend the “use regulations” 
for community gardens.  The proposed regulations would allow on-site sales of 
unprocessed, non-value-added products from the gardens in only commercial or 
industrial zones.  The proposed amendment includes new “best practice standards” 
relative to composting and water conservation measures.  Finally, relative to the 
protection of any on-site or adjacent sensitive resources, the City’s regulatory process 
requires adherence to the City’s Environmentally Sensitive Lands Ordinance and the 
proposed regulations require compliance with the City’s Multiple Habitat Planning Area 
(“MHPA”) Land Use Adjacency Guidelines.   
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SUMMARY OF STAFF RECOMMENDATION 
 
In general, community gardens would be a land use supported under the Coastal Act as a 
community resource, valuable open space and a form of passive recreation.  The various 
land use plans certified in the City of San Diego include broad support for such gardens, 
pocket parks and open space.  However, the one area of possible concern relates to the 
establishment of a community garden on or adjacent to a site containing sensitive 
resources.  Issues relative to drainage, use of pesticides, lighting, invasive plant control 
and fencing could all become a concern in those instances.  As mentioned above, the 
City’s regulatory review for community gardens would still require compliance with the 
City’s Environmentally Sensitive Lands (“ESL”) Ordinance.  The purpose of the ESL 
regulations is to assure that development occurs in a manner that protects the overall 
quality of the resources, the natural and topographic character of the area and retains 
biodiversity and interconnected habitats.  The City then also sought to augment resource 
protection by requiring compliance with the MHPA Land Use Adjacency Guidelines of 
the City’s Multiple Species Conservation Plan (“MSCP”) Subarea Plan.  These 
guidelines seek to minimize impacts to and maintain the function of the MHPA preserve; 
the guidelines address drainage, toxics, lighting, barriers and invasive plants among other 
items.  Unfortunately, in adopting the proposed ordinance, the incorrect cross-reference 
for the guidelines was adopted.  Therefore, staff recommends that the Commission first 
deny the proposed amendment as submitted and then approve it with a suggested 
modification to incorporate the correct citation for the MHPA Land Use Adjacency 
Guidelines.  In this manner, adequate resource protection measures will be applied and 
the LCP amendment can be supported.   
 
The appropriate resolutions and motions begin on Page 4.  The suggested modification 
can be found on Page 5.  The findings for denial of the Implementation Plan Amendment 
as submitted begin on Page 5.  The findings for approval of the plan, if modified, begin 
on Page 8. 
 
BACKGROUND 
 
The City’s first Implementation Plan (IP) was certified in 1988, and the City assumed 
permit authority shortly thereafter.  The IP consisted of portions of the City’s Municipal 
Code, along with a number of Planned District Ordinances (PDOs) and Council Policies.  
Late in 1999, the Commission effectively certified the City’s Land Development Code 
(LDC) that includes Chapters 11 through 14 of the municipal code.  It replaced the first 
IP in its entirety and went into effect in the coastal zone on January 1, 2000.   The 
Commission has certified many IP amendments since 2000. 
 
ADDITIONAL INFORMATION 
 
Further information on the City of San Diego LCP Amendment No 4-11A may be 
obtained from Deborah Lee, District Manager, at (619) 767-2370. 
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PART I. OVERVIEW 
 
 A. LCP HISTORY 
 
The City of San Diego has a long history of involvement with the community planning 
process; as a result, in 1977, the City requested that the Coastal Commission permit 
segmentation of its Land Use Plan (LUP) into twelve parts in order to have the LCP 
process conform, to the maximum extent feasible, with the City’s various community 
plan boundaries.  In the intervening years, the City has intermittently submitted all of its 
LUP segments, which are all presently certified, in whole or in part.   
 
When the Commission approved segmentation of the LUP, it found that the 
implementation phase of the City’s LCP would represent a single unifying element.  This 
was achieved in January 1988, and the City of San Diego assumed permit authority on 
October 17, 1988 for the majority of its coastal zone.  Several isolated areas of deferred 
certification remained at that time; some of these have been certified since through the 
LCP amendment process.  Other areas of deferred certification remain today and are 
completing planning at a local level; they will be acted on by the Coastal Commission in 
the future. 
 
Since effective certification of the City’s LCP, there have been numerous major and 
minor amendments processed.  These have included everything from land use revisions 
in several segments, to the rezoning of single properties, and to modifications of citywide 
ordinances.  In November 1999, the Commission certified the City’s Land Development 
Code (LDC), and associated documents, as the City’s IP, replacing the original IP 
adopted in 1988.  The LDC became effective in January, 2000. 
 
 B. STANDARD OF REVIEW 
 
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan.  The Commission shall take action by a majority vote of the 
Commissioners present. 
 
 C. PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires local governments to provide the public with 
maximum opportunities to participate in the development of the LCP amendment prior to 
its submittal to the Commission for review.  The City has held Planning Commission and 
City Council meetings with regard to the subject amendment request.  All of those local 
hearings were duly noticed to the public.  Notice of the subject amendment has been 
distributed to all known interested parties. 
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PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS 
 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings.  The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to each resolution. 
 
I. MOTION I: I move that the Commission reject the Implementation Program 

Amendment for the City of San Diego as submitted. 
 
STAFF RECOMMENDATION OF REJECTION: 
 
Staff recommends a YES vote.  Passage of this motion will result in rejection of 
Implementation Program and the adoption of the following resolution and findings.  The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION 
PROGRAM AS SUBMITTED: 
 
The Commission hereby denies certification of the Implementation Program Amendment 
submitted for the City of San Diego and adopts the findings set forth below on grounds 
that the Implementation Program as submitted does not conform with, and is inadequate 
to carry out, the provisions of the certified Land Use Plan(s).  Certification of the 
Implementation Program would not meet the requirements of the California 
Environmental Quality Act as there are feasible alternatives and mitigation measures that 
would substantially lessen the significant adverse impacts on the environment that will 
result from certification of the Implementation Program as submitted 
 
 
II. MOTION II: I move that the Commission certify the Implementation Program 

Amendment for the City of San Diego if it is modified as 
suggested in this staff report. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Program Amendment with suggested modifications and the adoption of 
the following resolution and findings.  The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
 
RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM 
AMENDMENT WITH SUGGESTED MODIFICATIONS: 
 
The Commission hereby certifies the Implementation Program Amendment for the City 
of San Diego if modified as suggested and adopts the findings set forth below on grounds 
that the Implementation Program Amendment, with the suggested modifications, 
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conforms with and is adequate to carryout the certified Land Use Plan(s). Certification of 
the Implementation Program Amendment if modified as suggested complies with the 
California Environmental Quality Act, because either 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse 
effects of the Implementation Program Amendment on the environment, or 2) there are 
no further feasible alternatives and mitigation measures that would substantially lessen 
any significant adverse impacts on the environment. 
 
 
PART III. SUGGESTED MODIFICATIONS  
 
Staff recommends the following suggested revisions to the proposed Implementation 
Plan be adopted.  The underlined sections represent language that the Commission 
suggests be added, and the struck-out sections represent language which the Commission 
suggests be deleted from the language as originally submitted. 
 

1. Section 141.0203, Community Gardens, subsection (g)(3) of the City’s Land 
Development Code shall be revised as follows: 

 
Community gardens are premises that are used for crop cultivation by individuals or 
collectively, and may be divided into multiple plots.  Community gardens are 
permitted as a limited use in the zones indicated with an “L” and may be permitted 
with a Neighborhood Use Permit in the zones indicated with an “N” in the Use 
Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following 
regulations.  […] 
 
(g) Best practice standards shall be used for the following garden operations.  […] 
 

(3)  Community gardens shall comply with the MHPA Land Use Adjacency 
Guidelines of the Land Development Manual Biology Guidelines City of San 
Diego MSCP Sub-area Plan.  [….] 

 
 
PART IV. FINDINGS FOR REJECTION OF THE CITY OF SAN DIEGO 

IMPLEMENTATION PLAN AMENDMENT FOR COMMUNITY 
GARDENS, AS SUBMITTED 

 
A. AMENDMENT DESCRIPTION  

 
The City of San Diego has submitted the subject citywide implementation plan 
amendment in order to expand the number of zones where community gardens would be 
permitted by right or with an approved discretionary permit.  Specifically, through the 
adoption of Ordinance Number O-20065, on July 6, 2011, the City would be allowing 
community gardens in additional zones and streamlining the current regulatory review 
where they are already allowed.  As presently certified, community gardens are allowed 
as a “separately regulated agriculture use” with a Neighborhood Use Permit in most 
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residential zones.  The proposed amendment would allow them as a “Limited Use” by 
right in all residential zones.  Relative to commercial zones, community gardens are not 
currently permitted but with the proposed amendment, they would also be allowed as 
“Limited Use” by right in all commercial zones and planned districts.  With this 
amendment, the City is also proposing to amend the “use regulations” for community 
gardens.  The proposed regulations would allow on-site sales of unprocessed, non-value-
added products from the gardens in only commercial or industrial zones.  The proposed 
amendment includes new “best practice standards” relative to composting and water 
conservation measures.  Finally, relative to the protection of any on-site or adjacent 
sensitive resources, the proposed regulations require compliance with the City’s Multiple 
Habitat Planning Area (“MHPA”) Land Use Adjacency Guidelines. 
 

B. SPECIFIC FINDINGS FOR REJECTION 
 
The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP.   
 
 1)  Purpose and Intent of the Ordinance. 
 
The purpose of the proposed ordinance revisions is to support the development of 
community gardens in the City and expedite their review.  The proposed ordinance 
amendment would include use-specific regulations that, when implemented, are expected 
to reduce impacts to allow the use as a limited use by right or with an approved 
discretionary permit. 
   
 2)  Major Provisions of the Ordinance. 
 
The major provision of the proposed ordinance was to revise the Use Regulations Tables 
for Residential and Commercial zones to allow community gardens as a limited use by 
right or subject to a discretionary permit.  Other provisions include the following: 
 

 Allowance for on-site sales of unprocessed, non-value-added products grown on 
site in only commercial or industrial zones; 

 Drainage provisions; 
 Permanent signage, including contact information for a responsible party, at the 

property; 
 Refuse storage and screening requirements; 
 Safe storage of equipment, fertilizers and materials at the site; 
 Composting and water conservation measures; and 
 Compliance with the MHPA Land Use Adjacency Guidelines of the City’s MSCP. 

 
 3)  Adequacy of the Ordinance to Implement the Certified LUP Segments. 
 
The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified Land Use Plan(s).  
In the case of the City of San Diego, it has developed community planning areas based 



   SAN-MAJ-4-11-A 
Community Gardens 

Page 7 
 
 
on its established neighborhoods and future urbanizing area.  Predicated on those 
community planning areas, the City utilized the geographic segmentation provisions of 
the LCP regulations and developed its land use plan component covering twelve different 
communties (i.e., North City, La Jolla, Pacific Beach,  Mission Beach, Ocean Beach, 
Peninsula, Otay-Mesa Nestor).  Each community plan or LCP Land Use Plan contains 
policies that protect sensitive coastal resources including, but not limited to, 
environmentally sensitive lands in that community.  The Commission’s review of the 
proposed changes to the Land Development Code must assure that development is 
approved only when consistent with the certified LCP.   
 
Listed below are typical resource protection policies contained in the certified Land Use 
Plan segments in the Coastal Overlay Zone for the City of San Diego.  
 
Torrey Pines Community Plan 
 

 Construction or improvements of roadways adjacent to biologically sensitive 
areas or open space shall be designed to avoid impacts, especially in wetlands 
and wetland buffer areas.  Protection of sensitive habitats through buffers, 
realignments and reduced development areas shall also be considered. 

 
 Protect, preserve and enhance the variety of natural features within the San 

Dieguito River Valley including the floodplain, the open waters of the lagoon 
and river, wetlands, marshlands and uplands. 

 
Mira Mesa Community Plan 
 

 No encroachment shall be permitted into wetlands, including vernal pools.  […] 
 
La Jolla LCP Land Use Plan 
 

 The City should preserve and protect the coastal bluffs, beaches and shoreline 
areas of La Jolla assuring that development occurs in a manner that protects these 
resources, encourages sensitive development, retains biodiversity and 
interconnected habitats and maximizes physical and visual public access to and 
along the shoreline.   

 
In general, other than improvements to existing structures and uses, repair and 
maintenance activities or temporary events, most “new development” within the City’s 
Coastal Zone Overlay (i.e. the coastal zone) requires a coastal development permit which 
is a discretionary permit.  The installation of a community garden on a vacant lot would 
constitute a change in land use and need a coastal development permit.  For any new 
development, including the establishment of a community garden, the discretionary 
review process will be the same process as that which would have been required for any 
proposal.   
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In the case of a proposed development within the coastal zone also occurring on a site 
where environmentally sensitive lands are present, a Site Development Permit would also 
be required by the ESL Ordinance.  The ESL regulations apply to sensitive biological 
resources; steep hillsides; coastal beaches; sensitive coastal bluffs and special flood 
hazard areas.  Based on the certified policies of the City’s land use plans, the ESL 
regulations establish the various resource protection measures and development standards 
in the LDC.  The ESL regulations mandate the preservation of wetlands, the provision of 
wetland buffers and the protection of sensitive hillsides and habitat areas.  These 
regulations are very rigorous and define specifically what the requirements are for 
development on a site that contains any of these resources.  So, in addition to the findings 
required for the issuance of any coastal development permit, if applicable, the findings 
necessary to support issuance of a site development permit under the ESL Ordinance 
would also have to be met to establish a community garden on a site containing sensitive 
habitat or resources.  The proposed development must meet the findings of each of the 
respective permit processes or the development cannot be approved.    
 
In addition, the City sought to augment the resource protection measures within the 
proposed community garden regulations.  In Section 141.0203, subsection (g)(3), the 
City proposed the inclusion of “best practice standards” for community gardens.  
Specifically, the proposed language stated that “community gardens shall comply with 
the MHPA Land Use Adjacency Guidelines of the Land Development Manual Biology 
Guidelines” (emphasis added).   By doing so, the provisions for community gardens 
when proposed on property adjacent to sensitive habitat or resources was being 
supplemented.  The Land Use Adjacency Guidelines provide controls on drainage and 
runoff, toxics, lighting and invasive plants, among other issues; the Guidelines are 
attached as Exhibit No. 3.  The guidelines require measures such as the installation of 
detention basins, grass swales and shielded lighting when warranted.  However, in 
crafting the proposed ordinance language, the incorrect cross-reference to the actual 
Guidelines was adopted.  So, unfortunately, if an individual was to go the Land 
Development Manual’s Biology Guidelines, you would not find the “Land Use 
Adjacency Guidelines”.  They are actually found in the City’s MSCP Sub-Area Plan.      
Absent the correct reference being included in the proposed community garden 
regulations, the Commission cannot be assured that sensitive coastal resources will be 
afforded full protection.  Therefore, in order to ensure that the appropriate resource 
protection standards are considered and imposed, as applicable, the submitted ordinance 
must be rejected as submitted.    
 
 
PART V. FINDINGS FOR APPROVAL OF THE CITY OF SAN DIEGO  

IMPLEMENTATION PLAN AMENDMENT FOR COMMUNITY 
GARDENS, IF MODIFIED 

 
The proposed implementation plan amendment would allow community gardens in 
additional zones and streamline the current regulatory review where they are already 
allowed.  In general, community gardens and urban farms are being promoted as one 
element of sustainable living and supporting local food sources.  The City of San Diego 
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General Plan identifies community gardens as having the ability to “contribute to 
community development, environmental awareness, positive social interaction, 
community education and general health.”  As noted above, in general, community 
gardens would be a land use supported under the Coastal Act.  The one area of possible 
concern would be the establishment of a community garden on or adjacent to a site 
containing sensitive resources.  As modified herein to incorporate the correct cross-
reference to the Land Use Adjacency Guidelines (Suggested Modification #1), 
appropriate resource protection measures will be assured.   
 
In addition, relative to the park and recreational opportunities and the maintenance of 
adequate open space, there are a number of certified land use plan provisions that are also 
applicable as follows:   
 
La Jolla Community Plan (Community Facilities, Parks and Services) 

 Provide adequate park and recreational facilities, libraries, schools, fire and police 
protection and parking to meet the needs of community residents and visitors, 
including children, families and the elderly. 

 
Pacific Beach Community Plan (Parks and Open Space) 

 Provide sufficient community park and recreational facilities to meet the needs of 
the existing and future resident population. 

 Increased Recreational Opportunities:  The Park and Recreation Department shall 
redevelop Farnum Elementary School as an “interim” community park until 
funding for construction of the new library is obtained.  Consider relocating the 
Pacific Beach Community Gardens to the library site if the parcel and landscape 
design permit. 

 
Ocean Beach Precise Plan (Public Facilities Element) 

 Parks and Recreation – Develop additional active and passive recreational 
facilities in and adjacent to the Ocean Beach community. 

 
Peninsula Community Plan (Parks and Recreation) 

 Provide improved passive park amenities for the increasing middle aged and 
elderly population in Peninsula. 

 Evaluate feasibility of developing park and recreation facilities on portions of 
school site no longer being used for educational purposes. 

 Vacant lots should be inventoried in Roseville, Ocean Beach Highlands and Loma 
Portal to determine the feasibility of providing sites for mini-parks in these park-
deficient neighborhoods. 

 
All of these provisions support expanded parks, recreational opportunities and protection 
of open space throughout the City; they further recognize the need to also utilize creative 
ways to meet the open space and recreational needs of each community, including pocket 
parks, community gardens and/or mini-parks.  In summary, as modified to ensure the 
application of the MHPA Land Use Adjacency Guidelines and afford needed resource 
protection measures, the City’s proposed amendment to broaden the allowance for 
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community gardens and revise their operational provisions can be found consistent with 
the certified land use plans.  As such, the Commission finds the amendment request can 
be approved. 
 
 
PART VI. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (CEQA) 
 
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program.  The Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process.  Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, does conform with 
CEQA provisions.  When the original community gardens ordinance was adopted, the 
City certified an Environmental Impact Report (No. 96-0333/SCH 960810560) for the 
proposal.  In evaluating the currently proposed amendment, the City found that 
increasing the number of locations in the city where community gardens may be 
developed as a limited use would not result in additional impacts beyond those originally 
identified and therefore the current amendment did not constitute a significant or 
substantial change in the project.  The City therefore found the proposed ordinance would 
not result in new impacts or changed circumstances that would require a new 
environmental document.  Given the nature of community gardens, along with the 
additional limitations placed on the use and their operation, the Commission finds that no 
adverse impacts to coastal resources are anticipated.   
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