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Commission Meeting of November 15, 2012 

________________________________________________________________________ 
 
Staff recommends the following changes be made to the above-referenced staff report: 
 
On Page 1, under the title SUMMARY OF STAFF RECOMMENDATION, the following 
revisions and additions shall be made starting with the fourth paragraph: 
 

However, as proposed, a portion of the newly expanded Marriott Hall building would 
be located in the existing, narrow (121 feet wide) airspace corridor providing a sky 
view that currently exists between the Hyatt hotel parking structure and the Marriott. 
Although there are no existing water views between the two buildings, the space does 
represent a “window to the bay” as one of the few breaks in the continuous wall of 
buildings located on public tidelands bayward of Harbor Drive (the first public 
roadway) all the way from the Hyatt complex to the San Diego Convention Center, a 
distance of approximately 2/3 of a mile. The As originally proposed, the expansion 
would have narrowed the distance between the Marriott and the Hyatt complex by 
about 1/3, to as little as 78 feet in width.  
 
Since the staff report was released, Commission staff, Port staff, and Marriott 
representatives have continued to discuss the Coastal Act issues associated with the 
project, and potential alternatives to reduce or eliminate impacts to public views, 
public access, and public recreation. As a result, the amendment has been revised 
several times to reduce the size of the proposed Marriott Hall. As of Tuesday, 
November 13, 2012, the Port has indicated that the revised amendment will reduce 
the size of the building such that it will not expand any further northwest than the 
existing Marriott Hall, thereby maintaining the approximately 121 foot wide 
viewspace between the Marriott Hall and the neighboring Hyatt Hotel. Other plan 
revisions include new language committing to implementation of a public shuttle 
service prior to opening of the proposed hotel expansion, and providing for additional 
permanent public amenities such as benches and picnic tables, adjacent to the 
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Embarcadero walkway. The Port has also allocated 5 parking spaces for general 
public use in the parking lot that is proposed to remain next to the Embarcadero 
walkway.  
 
These are clearly significant improvements; however, the timing of the most recent 
revisions does not allowed staff sufficient time to review the changes to the site plan 
and the necessary corresponding changes  to the text and make a revised 
recommendation in writing. The most recent project changes and any potential 
revisions to the staff recommendation will be addressed verbally at the public hearing 
for the project. The Port’s revised submittal is attached as an addendum to the staff 
report. A portion of the revised plan is attached to this addendum as Exhibit #22 
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CALIFORNIA COASTAL COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN DIEGO, CA  92108-4421   

(619) 767-2370 
 

Th 25a         November 1, 2012 
 
 
 
TO:  COMMISSIONERS AND INTERESTED PERSONS 
 
FROM: SHERILYN SARB, DEPUTY DIRECTOR, SAN DIEGO COAST DISTRICT 
 DEBORAH LEE, DISTRICT MANAGER, SAN DIEGO COAST DISTRICT 
 DIANA LILLY, COASTAL PROGRAM ANALYST, SD COAST DISTRICT 
   
SUBJECT: Staff Recommendation on San Diego Unified Port District Port Master Plan 

Amendment No. 6-PSD-MAJ-43-11 (San Diego Marriott). For Commission 
consideration and possible action at the Meeting of November 14-15, 2012.  

              
 
SUMMARY OF STAFF RECOMMENDATION: 
 
Staff is recommending denial of the Port Master Plan Amendment (PMPA) as submitted, 
due to significant adverse impacts to views, visual quality and coastal recreation.   
 
The Marriott hotel leasehold is located on the shoreline between the Manchester Grand 
Hyatt hotel towers and the San Diego Convention Center. The existing hotel consists of 
two 25-story, guest room towers, a marina, and 58-foot high, 131,500 sq.ft., 
ballroom/meeting space known as Marriott Hall. The proposed PMPA provides for three 
major redevelopment projects: demolition and reconstruction of Marriott Hall as a 68-
foot high, 195,100 sq.ft building; expansion of and improvements to Marina Walk, an 
accessway located between Harbor Drive and the bayside embarcadero; and replacement 
of the existing marina parking lot and restrooms with a 25,000 – 35,000 sq.ft. outdoor 
event area known as Marina Terrace. 
 
The majority of the development proposed in the PMPA would improve public access, 
views, and visitor-serving recreational opportunities on the Embarcadero waterfront, by 
significantly improving Marina Walk, providing new commercial recreational hotel event 
space, and through the provisions of some new public recreational amenities in the 
Marina Terrace event area. 
 
However, as proposed, a portion of the newly expanded Marriott Hall building would be 
located in the existing, narrow (121 feet wide) airspace corridor providing a sky view that 
currently exists between the Hyatt hotel parking structure and the Marriott. Although 
there are no existing water views between the two buildings, the space does represent a 
“window to the bay” as one of the few breaks in the continuous wall of buildings located 
on public tidelands bayward of Harbor Drive (the first public roadway) all the way from 
the Hyatt complex to the San Diego Convention Center, a distance of approximately 2/3 
of a mile. The proposed expansion would narrow the distance between the Marriott and 
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the Hyatt complex by about 1/3, to as little as 78 feet in width. Although only a small 
portion of the proposed 195,100 sq.ft. building would be located in the corridor, the 
Marriott representatives have indicated that redesign of the building to avoid 
encroachment into the corridor would not allow sufficient contiguous space within the 
Hall, thus rendering the expansion infeasible. 
 
However, there is sufficient space on the site to significantly expand the building beyond 
its existing footprint without encroaching into the existing corridor between the Marriott 
and the Hyatt, although not to the lessee’s preferred size and configuration. As proposed, 
the design of the expansion represents a significant impact on the visual quality of the 
public tidelands in an area that is already severely deficient in visual connections between 
uplands and the shoreline. In addition, although the improvements to Marina Walk will 
certainly enhance this bayside accessway on the ground, a widened accessway retaining 
the existing sky view and creating an expanded view corridor between these two 
leaseholds is really warranted given the absence of any meaningful view corridor or 
vertical access to San Diego Bay along this stretch of Harbor Drive. Given the nature of 
existing development, this is the one opportunity to establish a meaningful linkage and 
scenic window from the inland downtown core and the bayfront. 
 
Therefore, because the Commission can only approve or deny port master plan 
amendments, staff is recommending the Port Master Plan Amendment be denied as 
submitted at this time.  
 
The appropriate motions and resolutions can be found on Page 3. The main findings 
for denial of the begin on Page 5. 
             
 
Port Master Plan Amendment Procedure. California Code of Regulations, Title 14, 
Section 13636 calls for port master plan amendments to be certified in the same manner 
as provided in Section 30714 of the Coastal Act for certification of port master plans. 
Section 13628 of the Regulations states that, upon the determination of the Executive 
Director that the master plan amendment and accompanying materials required by 
Section 13628(a) are sufficient, the master plan amendment shall be deemed submitted to 
the Commission for purposes of Section 30714 of the Coastal Act.  
 
The subject PMPA was deemed submitted on June 28, 2012. Within 90 days after this 
submittal date, the Commission, after public hearing, shall certify or reject the 
amendment, in whole or in part. If the Commission fails to take action on the amendment 
submittal within the 90-day period, the proposed amendment is deemed certified. 
However, the Commission received a letter from the Port District waiving the time limit 
for action. Since that time, working with Commission staff, the Port has revised the 
proposed amendment to add more specifics to the text of the plan regarding the size of 
the proposed hotel expansion, and specifics on the future shuttle and recreational use of 
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the proposed Marina Terrace. The attached amendment reflects the Port’s current 
proposal. 
             
 
STAFF RECOMMENDATION: 
 
I. PORT MASTER PLAN SUBMITTAL - RESOLUTION 
 
Following a public hearing, staff recommends the Commission adopt the following 
resolution and findings. The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to the resolution. 
 
RESOLUTION I (Resolution to deny certification of Port of San Diego Master Plan 

Amendment No. 43) 
 
MOTION I 
 
 I move that the Commission certify the San Diego Unified Port District Master Plan 

Amendment No. 43 as submitted by the port. 
 
 Staff Recommendation 
 

Staff recommends a NO vote. Failure of this motion will result in rejection of the 
port master plan amendment and adoption of the following resolution and findings. 
The motion to certify passes only upon an affirmative vote of a majority of the 
Commissioners present. 

 
 Resolution I 
 
 Deny Certification of Amendment 
 
 The Commission hereby denies certification to San Diego Unified Port District 

Master Plan Amendment No. 43 and finds, for the reasons discussed below, that the 
amended Port Master Plan does not conform with or carry out the policies of 
Chapter 3 and Chapter 8 of the Coastal Act. Nor would certification of the 
amendment meet the requirements of the California Environmental Quality Act, as 
there are feasible alternatives and mitigation measures that would substantially 
lessen the significant adverse impacts on the environment that will result from 
certification of the amendment. 

 
II. FINDINGS AND DECLARATIONS. 
 
 The Commission finds and declares as follows: 
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 A. Previous Commission Action. The Commission certified the San Diego Unified 
Port District Master Plan on October 14, 1980. The Commission has reviewed 
approximately forty-two amendments since that date.  
 
 B. Contents of Port Master Plan Amendments. California Code of Regulations 
Title 14, Section 13656 calls for port master plan amendments to be certified in the same 
manner as port master plans. Section 30711 of the Coastal Act states, in part, that a port 
master plan shall include all the following: 
 
 (1) The proposed uses of land and water areas, where known. 
 
 (2) The proposed design and location of port land areas, water areas, berthing, and 

navigation ways and systems intended to serve commercial traffic within the area 
of jurisdiction of the port governing body.  

 
 (3) An estimate of the effect of development on habitat areas and the marine 

environment, a review of existing water quality, habitat areas, and quantitative 
and qualitative biological inventories, and proposals to minimize and mitigate 
any substantial adverse impact.  

 
 (4) Proposed projects listed as appealable in Section 30715 in sufficient detail to be 

able to determine their consistency with the policies of Chapter 3 (commencing 
with Section 30200) of this division. 

 
 (5) Provisions for adequate public hearings and public participation in port planning 

and development decisions. 
 
The Commission finds that the proposed port master plan amendment does not conform 
to the provisions of Section 30711 of the Coastal Act. The proposed changes in land and 
water uses do not contain sufficient detail in the port master plan submittal for the 
Commission to make a determination that the proposed amendment is consistent with the 
Chapter 3 and Chapter 8 policies of the Coastal Act.  
 
The proposed amendment was the subject of an Environmental Impact Report under the 
California Environmental Quality Act. The Environmental Impact Report associated with 
the plan amendment was subject to public review and hearing and was adopted by the 
Board of Port Commissioners on December 13, 2011 as Resolution #2011-178. A public 
hearing on the proposed master plan amendment was held and the amendment was 
adopted by the Board of Port Commissioners on December 13, 2011 as Resolution 
#2011-179.  
 
 C. Standard of Review. Section 30700 states that Chapter 8 shall govern those 
portions of the San Diego Unified Port District, excluding any wetland, estuary, or 
existing recreation area indicated in Part IV of the Coastal Plan. The entire water area 
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under the jurisdiction of the Port of San Diego is covered by Chapter 3 policies because 
San Diego Bay is mapped as an estuary and wetland in Part IV of the Coastal Plan, and 
on the maps adopted by the Commission pursuant to Section 30710 of the Act. Sections 
30714 and 30716 of the Coastal Act provides that the Commission shall certify a PMPA 
if the it conforms with and carries out the policies of Chapter 8 of the Coastal Act or, if 
there is a portion of the proposed PMPA that is appealable to the Commission pursuant to 
section 30715 of the Coastal Act, then that portion of the PMPA must also be consistent 
with Chapter 3 policies of the Coastal Act.  Pursuant to section 30715(a)(4) of the Coastal 
Act, a port-approved hotel, motel or shopping facility not principally devoted to the sale 
of commercial goods utilized for water-oriented purposes is appealable to the 
Commission.  The proposed amendment involves changes to the text and project list of 
the Centre City Embarcadero Planning District 3. The proposed Marriott improvements 
are appealable to the Commission and thus, that portion of the proposed PMPA must be 
consistent with Chapter 8 and Chapter 3 policies of the Coastal Act.   
 
 D. Summary of Proposed Plan Amendment and History. 
 
1. Project Setting 
 
The Marriott hotel leasehold is located on the bayward side of Harbor Drive at 333 West 
Harbor Drive in downtown San Diego, immediately inland of a public pedestrian 
promenade on the bayfront. The redevelopment project proposed in the plan is located on 
a 5.4-acre portion on the northwest side of the 17.4-acre Marriott leasehold (see Figure 
#3). The site and the area surrounding the site is entirely developed with urban uses, 
including the Hyatt hotel immediately north of the Marriott, the San Diego Convention 
Center to the south, Harbor Drive and the Martin Luther King Jr. Promenade to the east, 
and San Diego Bay and the Embarcadero Promenade to the west. 
 
The existing Marriott hotel consists of two 25-story, 293 foot high guest room towers 
with 1,362 guest rooms, ballroom and meeting rooms, restaurants, retail, a fitness center, 
employee facilities, and other support facilities for the hotel. The Marriott also has a 446-
slip marina in the water area adjacent to the hotel. No changes to the marina are proposed 
in the subject PMPA. Existing primary vehicular access to the hotel is from Harbor 
Drive. Vehicles can also access the Marriott hotel through its south parking lot from 
Convention Center Way. 
 
The existing 131,500 sq.ft., 58-ft. high Marriott Hall is located on the Harbor Drive and 
north sides of the building. The upper level of this structure houses a 27,000 sq.ft. 
ballroom on the upper floor and six smaller meeting rooms. On the lower level is a 
24,600 sq.ft. parking area that on very rare occasions is used for exhibit displays during 
hotel conventions. The remaining area consists of pre-function space and internal 
circulation areas. Mechanical cooling towers and a 115-space parking lot and restroom 
for marina tenants are located on the bayward side of the site. 
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2. History 
 
In October 1998, the Commission approved a Port Master Plan Amendment for the South 
Embarcadero Redevelopment Program I (PMPA #26). This amendment provided for the 
construction of a new Hyatt hotel tower and associated meeting/ballroom space, the 
expansion of Seaport Village, and widening Harbor Drive. The amendment included 
designation of a new public accessway, Marina Walk, between the existing Hyatt tower 
and the Marriott. The walkway existed (and still exists) on the site, but it consists only of 
a narrow, 16-foot-wide sidewalk next to the Hyatt parking garage, with several feet of 
adjacent landscaping. The site is not easily accessible from the Embarcadero Promenade, 
and views down the walkway are blocked by a portion of Sally’s Seafood On The Water 
restaurant (Sally’s), mechanical equipment associated with the Hyatt, and the cooling 
towers associated with the Marriott. The approved PMPA specifically designated Marina 
Walk as a public walkway, and added language to the text of the PMP stating “Between 
the existing Marriott and Hyatt Hotels, an accessway is proposed consistent with the 
Public Access Program.” 
 
On July 27, 1999, the Board of Port Commissioners approved a permit (CDP 99-1) for 
the construction of the new hotel tower and meeting/ballroom expansion at the Hyatt 
Regency Hotel located adjacent to the subject Marriott hotel. This permit includes the 
following conditions: 

 
15. The applicant shall cooperate with the adjacent (Marriott) hotel to widen 
Marina Walkway consistent with the South Embarcadero Public Access Program 
at the time that the adjacent hotel improves their site. [and] 
 
26. D. Manchester is required to remove and/or remodel the exterior walls at the 
southeast corner of Sally’s Restaurant to provide a clear view of San Diego Bay 
from Harbor Drive at the time of any significant redevelopment of the San Diego 
Marriott Hotel and Marina (Marriott) site. At that time, Manchester and Marriott 
will be required to jointly improve and maintain (on a pro-rata basis) a 145-foot 
public accessway at Harbor Drive, 50 feet at its center, and 80 feet at the 
Embarcadero Promenade located between the existing Hyatt Regency Hotel and 
Marriott, as required by the EIR Mitigation, Monitoring and Reporting Program 
(MMRP), dated May 1998, and adopted by the Board (attached as Exhibit “A”). 
Manchester has provided conceptual drawings showing a continuous glass wall 
replacing the solid wall presently existing at Sally’s at the Marriott property line. 
This concept, as shown on MCM Architects Sheet T1.10 “Conceptual Plan 
Sally’s Restaurant Future Expansion” dated July 12, 1999, will need to be 
developed if and when the Marriott undergoes a significant development project. 

 
The proposed amendment provides for a significant development improvement project 
that triggers the above permit requirements. 
 



 
Port Master Plan Amendment #43 Marriott Expansion 
Page 7 
 
 
3. Amendment Description 
 
The proposed Port Master Plan Amendment (PMPA) for the Marriott improvements 
involves changes to the text and project list within the Port District’s Centre City 
Embarcadero Planning District 3. No changes to land or water use are proposed. There 
are three major components to the project: demolition and reconstruction of Marriott 
Hall; expansion of and improvements to Marina Walk; and replacement of the existing 
marina parking lot and restrooms with an outdoor event area known as Marina Terrace. 
 
Marriott Hall 
 
The Marriott Hall expansion consists of demolishing the existing 58-foot high, 2-level 
meeting/ballroom building adjacent to the hotel towers to the north, and constructing a 
new 68-foot high, 3-level building. Demolition includes removing 247 existing parking 
spaces. Additionally, five parking spaces in the South Lot (located south of the Marriott, 
adjacent to the convention center) would be removed to include more ADA compliant 
parking spaces to replace the ADA spaces that would be lost at Marriott Hall.  
 
The new Marriott Hall would contain three levels. The following Table 2-3 from the EIR 
shows a comparison of the different uses between the existing and proposed buildings:  
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As noted, the total ballroom/meeting space would increase by 56,500 sq.ft., from the 
existing 27,000 sq.ft. to 83,500 sq.ft. The total new gross building area for Marriott Hall 
would increase from 131,500 sq.ft. to 195,100 sq.ft., and the total building footprint of 
Marriott Hall would increase from 60,900 sq.ft. to 86,700 sq.ft.  
 
The existing building is set back from Harbor Drive approximately 90 feet, and is located 
121 feet south of the existing Hyatt hotel parking structure. The proposed building would 
be located approximately 30 feet from Harbor Drive, and 88 feet from the Hyatt on the 
first floor, 78 feet on the second floor. 
 

Marina Walk 
 
As noted above, the existing Marina Walk consists of an approximately 430-foot long, 
16-foot wide sidewalk and landscaped area on the Hyatt leasehold next to the Hyatt 
parking structure, adjacent to the existing Marriott parking lot and driveway on the 
northwest side of the leasehold. The existing pedestrian walkway begins at Harbor Drive, 
and terminates at the end of the parking structure before reaching the Embarcadero 
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Promenade, although it is possible to continue through an existing parking lot 
approximately 200 feet to the Promenade. Near the terminus of the sidewalk, mechanical 
equipment in an approximately 8-foot high enclosure encroaches several feet into the 
walkway. Views to the bay between the Hyatt and the Marriott from the walkway or from 
anywhere along Harbor Drive are blocked by existing landscaping, a corner of Sally’s 
Restaurant, the cooling towers, and the mechanical equipment. 
 
The amendment provides for the removal of the existing landscaping and surface parking, 
relocation of the cooling towers, and construction of an improved public accessway 
partially on the Hyatt leasehold and partially on the Marriott leasehold. Construction of 
the walkway would remove 71 parking spaces serving the hotel guests and visitors. 
 
Approximately two-thirds of Marina Walk would be a total of 50 feet wide, and would 
consist of a 10-foot wide strip of landscaping consisting of palm trees, evergreen canopy 
trees, and drought resistant, non-invasive plantings along the north side against the Hyatt 
garage, and an approximately 40-foot wide walkway, including intermittent benches and 
lighting, and landscaping on the south side of the walkway consisting of low-level 
drought resistant shrubs and groundcover. (Exhibit #4). Adjacent to the existing 
mechanical equipment on the Hyatt leasehold, which is approximately 10-feet wide, the 
public access corridor would narrow to approximately 32 feet wide to allow for 
construction of a low scale retaining wall and vine plantings to screen the mechanical 
equipment enclosure. In this area, the landscape strip on the north would be narrowed by 
several feet, and no landscaping would be provided on the south side of the walkway 
(Exhibit #6). 
 
Beyond the Hyatt garage, closer to the Embarcadero, the Marina Walk would widen to 
approximately 80 feet in width, including the replacement restrooms and landscaping 
adjacent to Sally’s restaurant and the Marriott parking area. The new restrooms would be 
available to marina users at all times, and would be open to the public during daylight 
hours (Exhibit #3). 
 
The amendment also includes remodeling of the southeast corner of Sally’s restaurant per 
the above-cited Port permit. The modifications to Sally’s would remove the precast 
concrete panels surrounding the southeast corner of the restaurant and replace them with 
translucent glass that will wrap around the corner of the building. This is expected to 
enhance views to the bay as seen from Marina Walk. 
 
Marina Terrace 
 
The Marina Terrace portion of the proposed amendment would convert most of the 
existing 115-space surface parking lot, located between the hotel’s North Tower and the 
Embarcadero Promenade, to a 25,000 sq.ft. flexible outdoor event area primarily to serve 
hotel guests (see Exhibit #3). Approximately 35 surface parking spaces west of Marina 
Terrace would remain for use by marina guests, resulting in a net loss of 80 parking 
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spaces. The remaining portion of the parking lot would be approximately 10,000 sq.ft. 
and would occasionally be used as part of Marina Terrace for larger events, increasing 
the maximum potential size of Marina Terrace to 35,000 sq.ft. and temporarily removing 
the remaining 35 parking spaces. 
 
Marina Terrace would consist of paved, open, outdoor space that the hotel would use, as 
needed, for outdoor hotel-sponsored events. Events on Marina Terrace would be mid-
size, informal affairs such as mixers or cocktail parties, luncheons, and receptions. Events 
may include amplified music and public address (PA) systems. The Port has indicated 
that it is expected that up to 50 hotel events would take place each year at Marina 
Terrace. 
 
Marina Terrace would have landscaping, lighting for nighttime safety and security, and 
would not have a permanent roof or shade structure. The existing 1,200 sq.ft. marina 
restroom building in the parking lot would be rebuilt and enlarged adjacent to Marina 
Walk, as described above. When not in use for outdoor hotel events, Marina Terrace 
would be accessible to the public. Enhanced paving through the existing landscaped areas 
is proposed to create a visual connection from the Embarcadero Promenade to Marina 
Terrace.  
 
Two mechanical cooling towers that serve the North Tower and existing Marriott Hall are 
currently located in an 18-foot-high louvered enclosure separate from the existing 
Marriott buildings, between the Marriott and Hyatt adjacent to the proposed Marina Walk 
area. The mechanical cooling towers would be removed and relocated between the 35-
space parking lot and the North Tower, adjacent to an existing sloping wall and existing 
loading dock entry door. Two new mechanical cooling towers would also be added in this 
location to meet the needs of the new Marriott Hall. All four cooling towers would be 
enclosed by a 23-foot-high louvered wall.  
 
 E. Findings for Consistency with Chapter 3/Chapter 8 of the Coastal Act. The 
proposed PMPA would result in changes to the text of Planning District 3 (Centre 
City/Embarcadero) of the Port Master Plan. In order for the Commission to certify the 
PMPA, the Commission must determine that the amendment conforms to the following 
applicable Chapter 3 and Chapter 8 policies of the Coastal Act listed under each section. 
 
 1. Visual Quality, Community Character, and Public Access 
 
The following Coastal Act policies are relevant and applicable: 
 

Section 30210 
 
 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
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safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 
 
Section 30211 
 
 Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
 
Section 30212 
 
 (a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 
 
 (1) it is inconsistent with public safety, military security needs, or the protection 
of fragile coastal resources, 
 
 (2) adequate access exists nearby, or,  
 
 [...] 
 
Section 30251 

 
 The scenic and visual qualities of coastal areas shall be considered and protected 

as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance visual 
quality in visually degraded areas.... 

 
In addition to the importance of protecting existing views to and along the ocean and 
scenic coastal areas, the visual protection policies of the Coastal Act require development 
to be sited and designed to be visually compatible with the character of surrounding 
areas, and, where feasible, to restore and enhance visual quality in visually degraded 
areas. 
 
As proposed, the development permitted through the PMPA would have a significant 
effect on public views and the visual character of the area as seen from Harbor Drive and 
from the existing Embarcadero, both positive and negative. As described above, the 
project includes a substantial expansion and improvement to Marina Walk, as required by 
the permit issued by the Port District in 1999. However, the demolition and 
reconstruction of Marriott Hall raises concerns regarding the compatibility of the bulk 
and scale of the proposed structure with the surrounding pedestrian orientation and the 
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current blockage of all public views along Harbor Drive to the Embarcadero extending 
from the Convention Center all the way to the north of the Hyatt.  
 
Although all Port District land is publicly owned, the pattern of shoreline development in 
downtown San Diego’s Embarcadero area over the years bayward of Harbor Drive (the 
first public roadway) has created a significant physical and visual barrier between upland 
areas and the waterfront. The South Embarcadero region is particularly constrained. From 
the north (second) Hyatt tower south for approximately 2/3 of a mile to the second 
convention center expansion, there is a solid mass of buildings with no views of the 
water, and only very limited, narrow public accessways in between or over existing 
buildings. There is a narrow view corridor between the convention center and the Hilton 
hotel, and then all views and public access are blocked for several miles by the Tenth 
Avenue Marine Terminal, shipyards, and the Naval Base (see Exhibit #1). 
 
Public views to the bay from the North Embarcadero region are considerably better, 
although various structures blocking views along this segment of the shoreline have 
arisen over the years as well, including the Midway aircraft carrier museum, the new 
cruise ship terminal on Broadway, and the cruise ship terminal and shore power 
structures on B Street. The on-going pressure to develop new and expanded structures 
that incrementally encroach upon the remaining public views to the bay is a challenge the 
Port and Commission must address on San Diego’s bayfront.  
 
Under these circumstances, it is particularly important that all new shoreline development 
in the North and South Embarcadero regions be sited and designed to restore and enhance 
the visual quality of the area. Even a relatively small increase in the existing wall of 
development along the bayfront should be avoided if at all feasible. 
 
As described above, the designation of a new public access corridor between the Marriott 
and the Hyatt hotels was required in 1999 as a mitigation measure for the impacts to 
public views and public access from construction of a second Hyatt tower. At that time, 
the Marriott had been considering construction of a third hotel tower, and it was 
anticipated that a major reconstruction of the Marriott would occur relatively soon. Thus, 
construction of the expanded Marina Walkway was tied to the future expansion of the 
Marriott.  
 
However, as Marriott did not proposed a major expansion until now, the mitigation for 
the Hyatt has now been deferred for approximately 13 years. The proposed project would 
construct Marina Walk generally consistent with the approved Port permit conditions; the 
walkway would be approximately 145 feet at Harbor Drive, 50 feet wide for the majority 
of the middle section, and 80 feet wide at the Embarcadero public walkway. In addition, 
revisions will be made to the corner of Sally’s restaurant to help open up views down the 
new walkway towards the water.  
 



 
Port Master Plan Amendment #43 Marriott Expansion 
Page 13 
 
 
As described, the existing equipment enclosure would encroach into a portion of the 
walkway. This would constrict access and block views. However, the Port District and 
lessees have indicated it would be difficult and extremely costly to relocate the 
equipment, and the alternative location for the equipment would be on the Harbor Drive 
side of the Hyatt parking structure, which would encroach on the public sidewalk and be 
unsightly. Thus, leaving the equipment in place, but designing an attractive enclosure 
with access around and next to the equipment appears to be the superior alternative. 
Overall, the construction of a widened, continuous walkway from Harbor Drive to the 
Embarcadero promenade will substantially improve public access and create a new view 
corridor, generally consistent with the Hyatt permit conditions and required mitigation. 
 
However, the proposed expansion of Marriott Hall will cause significant visual resource 
impacts. Although there are currently no water views between the Hyatt and the Marriott 
hotel leaseholds, there is an open sky view towards the waterfront between the structures 
which provides some visual relief from the wall of structures along Harbor Drive (see 
Exhibit #15). However, the proposed expansion will reduce the distance between the two 
structures from 121 to 88 feet on the ground floor, and 78 feet on the second floor, 
significantly narrowing the corridor and sky view between the buildings (see Exhibit 
#16). This loss of open sky view will occur despite the opening of Marina Walkway. 
 
Section 30251 requires permitted development to be sited and designed to protect views 
to and along the ocean and scenic coastal areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas. Ideally, all new major redevelopment 
of existing structures in the North and South Embarcadero planning regions, particularly 
on public tidelands, should enhance and restore views since these areas significantly 
wall-off public views to and along the ocean, but at a minimum, new projects should not 
decrease them.  
 
The Port has asserted that the project will improve views and the visual quality of the 
area, because the project includes the improvements to Marina Walkway. However, as 
noted, these improvements were required mitigation for the second Hyatt tower, 
approved by the Port in 1999; they will remedy a loss in visual quality that has already 
occurred, and are not an offsetting measure of the proposed project. The proposed 
building expansion is a new impact on public views that has not previously been 
reviewed. One of the goals of the certified Port Master Plans specifically states the 
following: 
 

IX. THE PORT DISTRICT WILL INSURE PHYSICAL ACCESS TO THE BAY 
EXCEPT AS NECESSARY TO PROVIDE FOR THE SAFETY AND SECURITY, 
OR TO AVOID INTERFERENCE WITH WATERFRONT ACTIVITIES. 
 
 Provide "windows to the water" at frequent and convenient locations around the 

entire periphery of the bay with public right-of-way, automobile parking and 
other appropriate facilities.  
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 Provide access along the waterfront wherever possible with promenades and 
paths where appropriate, and elimination of unnecessary barricades which extend 
into the water. 

 
The space between the Marriott and the Hyatt is one of few windows to the water 
anywhere along the entire span of the South Embarcadero. Even with construction of 
Marina Walkway, as proposed, the expanded ballroom would be loom close enough to 
the walkway (78 feet) that it would visually intrude upon and constrain what should be a 
major public accessway, open and inviting without being hemmed in by structures. 
 
As shown on Exhibit #14, the vast majority of the proposed building expansion could be 
accommodated without constructing the building any closer to the Hyatt leasehold than 
the existing structure. The proposed redevelopment involves completely demolishing the 
existing structure and reconstructing a new building; a new building could clearly be 
designed to be taller, or have a slightly different configuration and building footprint, and 
avoid any encroachment to the north into the public viewshed.  
 
Representatives of the Marriott have submitted documentation concluding that 
reconstruction of a new ballroom/meeting hall that does not include an expansion towards 
the Hyatt is infeasible, due to operational requirements for a certain amount of contiguous 
space. Nevertheless, while the Commission recognizes that the site constraints may not 
allow a new ballroom of the ideal size and configuration from the lessee’s perspective, 
the site is located on public land, in an area where existing public views to the water and 
visual quality have been significantly constrained and degraded. There is adequate area to 
build a new, expanded ballroom that does not adversely impact public views, as required 
by the visual protection policies of the Coastal Act. 
 
The Coastal Act does not provide for the addition of suggested modifications to a Port 
Master Plan Amendment, but only allows for approval or denial. As proposed, the 
proposed PMPA would authorize development that has not been sited and designed to 
protect views to and along the ocean, and would result in a significant adverse impact to 
the visual quality of the area. Therefore, the amendment must be denied. 
 
 2.  Parking/Public Access. 
 
Previously cited Coastal Act Sections 30210, 30211, 30212 are applicable to the project, 
as well as the following policies: 

 
Section 30213 
 
 Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational opportunities 
are preferred. 
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Section 30220 
 
  Coastal areas suited for water-oriented recreational activities that cannot readily 
be provided at inland water areas shall be protected for such uses. 
 
Section 30221 
 
 Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 
 
Section 30252 
 
 The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of transit 
service, (2) providing commercial facilities within or adjoining residential 
development or in other areas that will minimize the use of coastal access roads, (3) 
providing nonautomobile circulation within the development, (4) providing adequate 
parking facilities or providing substitute means of serving the development with 
public transportation…. 
 
Section 30253 

 
New development shall do all of the following: […] 

 
(d) Minimize energy consumption and vehicle miles traveled. […] 

 
The proposed PMP changes would result in a total loss of 403 parking spaces. As 
described in the project EIR, the location of the removed parking spaces is as follows: 

 
Table 2-4 Existing and Proposed Parking Supply 

 
Parking Summary Existing Proposed Difference 

Marriott Hall 247 0 -247 
Marina Terrace 115 35 -80 

Marina Walk 71 0 -71 
Valet Garage 333 333 0 

South Lot 271 266 -5 
San Diego Convention Center Parking 

Spaces Allocated to Marriott(1) 
700 700 0 

Total  1,737 1,334 -403 
 

(1)
 These parking spaces are not located within the Marriott leasehold, they are located in the adjacent 
San Diego Convention Center parking garage, which is directly accessible from the Marriott leasehold.  
Source: San Diego Marriott Marquis & Marina 2011 
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To determine the adequacy of the proposed parking supply to accommodate the projected 
demand associated with the proposed PMPA, parking demand was calculated based on 
the Port District’s Tideland Parking Guidelines (2001) using Port District parking rates 
developed specifically for the South Embarcadero. Although these guidelines are not part 
of the certified Port Master Plan, the ratios used are within the range of parking ratios 
commonly approved for coastal cities in San Diego County. In addition, the EIR for the 
project includes a parking study looking specifically at peak parking demand for the 
Marriott under various circumstances. Under both standards, even with the removal of 
403 parking spaces, the 1,334 parking spaces should be sufficient to meet the demand for 
parking at the Marriott. 
 
As an example, looking specifically at parking for the marina, which is a high-priority, 
water-dependent recreational use, using the Port’s Parking Guidelines of 0.33 parking 
space per boat slip, the parking requirement for the 446-slip Marriott Marina is 147 
spaces. According to the Marriott, of those 147 spaces, 55 are currently marked and 
dedicated for marina use in the north lot, bayward of the hotel’s North Tower, and 41 are 
marked and dedicated for marina use in the south lot, bayward of the hotel’s South 
Tower, for a total of 96 existing marked and dedicated Marina parking spaces. The 
remainder of the required spaces (51) are accommodated in the generally available hotel 
spaces. Exhibit #5 shows the locations of the existing 1,737 Marriott parking spaces.  

With the Marriott amendment, to make way for the proposed public access 
improvements, including Marina Walk and Marina Terrace, there would be a total of 35 
dedicated spaces remaining in the north lot. The 41 dedicated spaces in the south lot 
would remain, for a total of 76 proposed dedicated marina parking spaces. Although there 
would be a 20-space reduction in dedicated spaces, the balance of the parking spaces 
required for slip users (71) could be fully accommodated in the existing 1,334 general 
hotel parking areas. 

Nevertheless, any expansion project that also includes the loss of more than 400 parking 
spaces needs to take into account the long-term goals of improving public access and 
circulation in an environment of increasing population in an expanding, high-density 
metropolitan area. In evaluating the impact the proposed development will have on 
coastal access, it is important to keep several factors in mind. Redevelopment efforts 
often present challenges with regard to parking, traffic, and circulation patterns. The 
Coastal Act supports the construction of new development in existing developed areas to 
decrease sprawl and impacts to open space. In a dense downtown neighborhood with 
limited space to reserve for parking lots and with existing transit infrastructure, designing 
development dependent upon automobile access and dedicating substantial amounts of 
land area to parking lots is not necessarily the best or most efficient use of waterfront 
land. It also discourages the use and development of non-automobile transit systems. 
Instead, development in these locations should be designed to take advantage of existing 
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mass-transit opportunities, and to supplement existing facilities with new alternate transit 
systems.  
 
With these goals in mind, Commission staff worked with the Port District to include the 
following additions and revisions to the proposed PMPA: 
 

Throughout the South Embarcadero (G Street mole to the Convention Center Hotel 
Complex), commercial development is also required to participate in and contribute 
a fair share to the Port District’s implementation of a permanent bayside shuttle 
system that would serve and connect tideland uses along the waterfront, such as the 
Convention Center Hotel Public Parking Facility, hotels, Seaport Village, and other 
waterfront destinations. Although outside the South Embarcadero, the bayside 
shuttle should also provide service to the Midway. In addition, this bayside shuttle 
should include linkages to public roadside shuttle systems serving downtown San 
Diego, the airport, and MTS transportation hubs. Implementation Port District 
implementation of the bayside shuttle system is a goal that is intended to serve 
visitors as part of an integrated waterfront access and parking program that the Port 
District shall pursue in conjunction with the City of San Diego, CCDC and MTS. 
The Port District will fund the bayside shuttle system at its cost and may seek cost 
recovery and financial participation consistent with its policies and practices and 
applicable laws. Cost recovery and financial participation may include: collection of 
fares, grants, advertising, voluntary tenant participation, mandatory tenant 
participation at the time of issuance of a coastal development permits for Port 
District tenant projects within the South Embarcadero, and other sources as may be 
identified by the Port District. If rider fares are collected, fares will be kept at a low 
cost as compared to comparable transportation services within the region. 

 
Furthermore, the PMPA also states: 
 

Marriott’s proposed improvements trigger its mandatory participation in the Port 
District’s implementation of the permanent bayside shuttle system. The Marriott’s 
participation in the shuttle system will be a condition precedent to issuance of a 
certification of occupancy for the proposed Marriott Hall expansion. 

 
The summer of 2012 saw the first implementation of a summer season shuttle system for 
the Embarcadero region. The Port has reported that the program was extremely 
successful, and plans are underway to expand both the range and duration of the project. 
The Port District, through this PMPA, is specifically committing to implementation of a 
low-cost bayside shuttle that will serve the project area and the surrounding region, to 
ensure that long term public access is preserved and enhanced. However, the proposed 
language still remains deficient in that it fails to establish specifically that the shuttle will 
be in operation by the time the hotel expansion is open. 
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The existing PMP also includes a Parking Management and Monitoring Plan (PMMP) 
originally certified with the South Embarcadero Redevelopment Plan I Port Master Plan 
Amendment. The PMMP, which is being updated as part of this amendment, is designed 
to ensure that the various proposed developments conform to the Port District’s Parking 
Guidelines through implementation of measures that reduce parking demand and/or 
increase parking availability. The measures include the following: 
 

 requiring commercial recreational tenants to provide convenient shuttle bus 
service between their facilities and off-site parking lots for employees and staff 
during peak patron demand periods, when on-site parking by employees and staff 
shall be prohibited; 
 requiring commercial recreational tenants to provide and maintain secure bicycle 
parking racks, on-site pedicab and taxi parking spaces; 
 requiring commercial recreational tenants to provide off-site parking, with valet 
and/or shuttle service as appropriate, for patrons during peak automobile parking 
demand periods; and 
 requiring commercial recreational tenants to provide employees and staff 
discounted mass transit passes. 

 
Consistent with the policies of the Coastal Act, the amendment provides for updated and 
expanded commercial facilities within walking distance of residential areas that will 
minimize the use of coastal access roads. Additionally, the proposed project itself 
involves the construction of new visitor-serving facilities and improved public access 
opportunities, consistent with the public access and recreation policies of the Coastal Act. 
However, although the proposed commitment from the Port to assume responsibility for a 
bayside shuttle is laudable, it still falls short of an actual program and operational plan. In 
addition, in order to support the viability of the proposed Marina Walk, a small reservoir 
of open public parking should also be reserved in this area. In this manner, local residents 
and visitors alike could stop by and conveniently access the bayfront. Thus, with regard 
to reserved public parking, the need for a widened accessway within an expanded public 
view corridor and the absence of an operational bayside shuttle plan, the proposed PMPA 
cannot be found consistent with the public access and recreation policies of Chapter 3 and 
Chapter 8 of the Coastal Act.  
 
 3.  Public Recreation. 
 
The following Coastal Act policies are relevant and applicable: 
 

Section 30213 
 
 Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided. Developments providing public recreational opportunities 
are preferred. 
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Section 30220 
 
  Coastal areas suited for water-oriented recreational activities that cannot readily 
be provided at inland water areas shall be protected for such uses. 
 
Section 30221 
 
 Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 

 
Section 30708 
 

All port-related development shall be located, designed, and constructed 
so as to: 
[…] 
 (d) Provide for other beneficial uses consistent with the public trust, 
including, but not limited to, recreation and wildlife habitat uses, to the extent 
feasible. 

 
As described, the proposed PMPA provides for the conversion of the existing marina 
parking lot into a 25,000 - 35,000 sq.ft. paved, flexible outdoor space at the bayward 
terminus of Marina Walk, adjacent to the Embarcadero promenade, referred to as 
“Marina Terrace.” Marina Terrace will be used for hotel events such as mixers, cocktail 
parties, etc. As proposed, the PMPA states: 
 

When not in use for outdoor hotel events, Marina Terrace will be accessible for 
use by the public as an open gathering and activity space. During the times with 
Marina Terrace will be publicly accessible, approximately 85% of the year, the 
Marriott will provide and/or facilitate the provision of public pedestrian-activating 
amenities on Marina Terraces such as seasonal events/festivals, temporary visitor-
serving retail such as food carts and vendors, and placement of movable modular 
street furniture for public use on Marina Terrace. This modular furniture will 
include public benches, chairs, tables, and outside shade structures. At a 
minimum, the Marriot will ensure that public seating is provided along the 
bayward perimeter of Marina Terrace during weekends and the peak summer use 
season, when not in use for hotel events. Six-foot-wide paved pathways through 
the existing landscaping buffers will ensure vertical pedestrian linkages between 
Marina Terrace and the Embarcadero promenade. 

 
Thus, as proposed, this area will indeed be more accessible to the general public than the 
existing marina parking is, and will allow for some new public recreational opportunities 
and interaction with the adjacent public promenade. However, Marina Terrace should be 
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an enhanced amenity for Marina Walk as well as an activating space for the Embarcadero 
promenade. As the public is drawn through Marina Walk, the Terrace and improvements 
along the Marriott leasehold should support public use. Again, similar to the Harbor 
Drive frontage, once visitors pass Seaport Village and Sally’s restaurant along the 
bayside, there is very little in the way of support facilities or public amenities as you head 
south until you reach Convention Way. It is difficult to ascertain whether visitor 
amenities and public uses within Marina Terrace would ever be truly used by the general 
public as opposed to pedestrian-oriented improvements and services provided along the 
promenade; therefore, the integration of the public uses within Marina Walk, Marina 
Terrace and the Embarcadero promenade in the current proposal and the PMPA language 
remains deficient. Therefore, as proposed, the impacts to public recreation associated 
with the proposed PMPA cannot be found consistent with the public access and 
recreation policies of Chapter 3 and Chapter 8 of the Coastal Act.  
 
 4.  Water Quality 
 
The following Coastal Act policies are relevant and applicable: 
 

Section 30230 
 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 
 
Section 30231 
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations of 
marine organisms and for the protection of human health shall be maintained and, 
where feasible, restored through, among other means, minimizing adverse effects 
of waste water discharges and entrainment, controlling runoff, preventing 
depletion of ground water supplies and substantial interference with surface water 
flow, encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

 
The subject site is adjacent to San Diego Bay. Staff has received comment letters (see 
Exhibit #21) expressing concerns about the potential impact of the Marriott Facilities 
Improvement and Port Master Plan Amendment project on coastal water quality 
resources. Opponents of the project say that the PMPA should be denied because the 
project will disturb soil and groundwater that is contaminated with “significant levels of 
arsenic and total petroleum hydrocarbon diesel (“TPHd”)”. They also infer that the 
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disturbing soils on site will create an unacceptable risk to human health. They indicate 
that the soil in the area of the proposed project was measured to have arsenic levels at 
1.39 to 6.96 milligrams per kilogram (mg/kg) of soil. They also note that after initial 
cleanup of a diesel spill from an underground storage tank in 1997, that residual levels of 
diesel in soil were 200 mg/kg and in groundwater were 930 micrograms per liter. The 
opponents note that the San Diego County Department of Environmental Health issued a 
cleanup case closure letter in 1999 and at that time indicated that the site was cleaned up 
to a level that did not pose a significant risk to human health or the environment under 
the proposed land use at that time. They are concerned that disturbing the soil and 
groundwater for the proposed project will cause significant risk of adverse impacts to 
coastal resources. The opponents refer to the fact that the residual arsenic and diesel 
measured in 1997 exceed environmental screening levels published in a report by the San 
Francisco Bay Regional Water Quality Control Board in 2008. They also indicate that 
they do not think that the project plan to avoid the area where the underground storage 
tank was removed is adequate. They are concerned that the project plan for oversight of 
the soil excavation is not adequate.  
 
The Marriott Facilities Improvement project, as proposed, will be conducting demolition, 
excavation and construction activities adjacent to San Diego bay and as such warrants 
oversight to ensure that these activities do not violate Coastal Act policies or policies of 
the Port Master Plan. The Coastal Commission’s water quality staff reviewed the water 
quality portions of the project Environmental Impact Report, the Urban Stormwater 
Mitigation Plan, the Construction Stormwater Pollution Prevention Plan, the Screening 
for Environmental Concerns at Sites with Contaminated Soil and Groundwater by the San 
Francisco Bay Regional Water Quality Control Board staff (November 2007), and 
various comment letters on the Marriott Port Master Plan Amendment.  
 
CCC water quality staff has reviewed the concerns of the opponents and do not find that 
they indicate a failure of the project to comply with Chapter 3 policies of the Coastal Act 
or the Port Master Plan. The arsenic levels at the site are within the range of background 
in the California soils and below the level that would make arsenic a contaminant of 
concern, even if the soils were to remain exposed at ground surface. The residual levels 
of spilled diesel measured at the site are not likely to have adverse impacts on human 
health, aquatic resources or sensitive habitat. With the proposed land use and construction 
mitigation measures, such as observation of excavation activities and proper disposal of 
any contaminated materials, the excavation will not have adverse impacts on coastal 
resources.   
 
Arsenic  
 
Arsenic is widely distributed in the Earth's crust, mainly in mineral form and more rarely 
in a pure elemental form. In high concentrations and in processed formulations it can be 
toxic.  Arsenic found in soil, either naturally occurring or from anthropogenic releases, 
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forms insoluble complexes with iron, aluminum, and magnesium oxides found in soil 
surfaces, and in this form is relatively immobile.  
 
The California Department of Toxic Substances Control (DTSC) has undertaken several 
studies to assess the risk of arsenic in Southern California soils and determine ambient 
levels of arsenic. One study1 analyzed the distribution of arsenic from 1097 samples from 
19 school sites in the Los Angeles area and determined that the upper bound of 12 mg/kg 
for ambient arsenic in these soils. DTSC has determined that soils below 12 mg/kg do not 
pose an unacceptable risk for unrestricted land use.  
 
Arsenic levels at the site are within the range of ambient soils for this area and there is no 
evidence that there has been an accidental release of arsenic at the site. The maximum 
level of arsenic found in the soils at the Marriott property (6.93 mg/kg) is well below the 
12 mg/kg upper bound of ambient arsenic in Southern California. Human exposure to 
these soils will be minimal after completion of construction since the soil will be beneath 
a building, pavement, sidewalk or landscaping. Exposure during construction will be 
minimized by precautions such as dust control, protective clothing and a project Health 
and Safety Plan. 
 
Diesel 
 
In October 1997 a contractor working to modify piping connections to an underground 
storage tank (UST) used for a back-up generator, accidentally ruptured the 4000 gallon 
diesel tank. The damaged tank was emptied and removed in a timely manner. Soil 
samples taken in October and November were used to guide efforts to remove the 
contaminated soils. A follow up investigation was conducted in September 1999 and the 
case was closed by the San Diego County Department of Environmental Health 
indicating that there was no significant risk to human health and the environment at that 
time. Residual levels of diesel in soil were up to 200 mg/kg and in groundwater were up 
to 930 micrograms per liter.   
 
As the opponents note, the CCC has independent review authority over development in 
Coastal Zone, but for leaking USTs the primary responsibility for site assessment, 
cleanup and closure lies with Local Oversight Programs (LOPs) that are designated by 
the State Water Resources Control Board.  Local Oversight Programs operate under state 
guidance regarding monitoring of USTs, design of new USTs and clean up of leaking 
tanks. They have personnel dedicated to the task of assessing the cleanup of leaking UST 
according to state and local regulations.  In the San Diego area, the designated LOP is the 
San Diego County Department of Environmental Health (DEH).   
 

 
1 Determination of a Southern California Regional Background Arsenic Concentration in Soil, G. Chernoff, W. Bosan 
and D. Oudiz, March 2008, http://www.dtsc.ca.gov/upload/Background-Arsenic.pdf.  

http://www.dtsc.ca.gov/upload/Background-Arsenic.pdf
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DEH staff in 1999 determined that soil sample analysis at that time showed that the 
highly impacted soils were removed and that the risks from diesel remaining in the soil 
were low. Given the passage of time and the exposure of the soils to oxygen and 
groundwater movement, the residual levels of petroleum hydrocarbons in the soil are 
expected to be lower than they were in 1999. Nevertheless, due to the presence of the 
spill site adjacent to the planned excavation the developer will comply with mitigation 
measures listed below. These include adherence to a Construction Worker Health and 
Safety Plan, excavation monitoring by a Registered Environmental Assessor or 
equivalent environmental professional, enrollment in the DEH Voluntary Assistance 
Program for oversight of the excavation and concurrence of DEH staff on any sampling 
results.  
 
From the San Diego Marriott Marquis & Marina Facilities Improvement and Port Master 
Plan Amendment Project Environmental Impact Report Chapter 4.6 Hazards And 
Hazardous Materials, page 4.6-9. 

 
Mitigation Measures 
Implementation of the recommended measures in the 2011 Geotechnical 
Investigation prepared by URS (included as Appendix C to this EIR), listed 
below, would reduce impacts related to existing hazardous material 
contamination to a less than significant level. Accordingly, Marriott shall 
implement all of the following mitigation measures: 
 

Haz-1 DEH Concurrence.  Prior to the start of the construction, the 
Marriott shall enroll in the Voluntary Assistance Program with the County of 
San Diego DEH and shall submit the results of the Geotechnical Investigation 
for the Proposed Project with agency staff for regulatory concurrence of 
results. 
 
Haz-2 Disposal of Demolition Material.  Prior to the start of earthwork 
operations, all building materials, other debris, and rubble from site 
demolition shall be removed and disposed of off site at an appropriate, 
licensed disposal facility. Abandoned underground utilities shall either be 
excavated and the trenches properly backfilled or the lines completely filled 
with two sack sand-cement slurry. 
 
Haz -3 Construction Worker Health and Safety Plan. Prior to construction, 
Marriott shall have a Project-specific health and safety plan prepared and 
distributed to the construction workers to address the potential exposure to 
hazardous materials associated with working with or near hydrocarbon 
contaminated soils. 
 
Haz-4 Excavation Monitoring. All excavation activities shall be actively 
monitored by a Registered Environmental Assessor (REA) for the potential 
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presence of hydrocarbon contaminated soils. In the event of encountering 
hydrocarbon contaminated soils, these soils shall be properly managed and 
disposed of at a licensed facility. 

 
Coastal Commission Water Quality staff concur with the San Diego County Department 
of Environmental Health’s 1999 conclusion that the “reported concentrations of all 
pollutants were below levels that would pose a significant risk to the general public and 
/or the environment”. There is concern that disturbance of the site for the proposed 
project will cause impacts to coastal resources.  The development plan and the mitigation 
measures above are appropriate to manage the small risk that this project will cause 
impacts to coastal resources. The site excavation will avoid the location of the former 
UST, which has been replaced by a new double walled UST. The project will develop 
and implement a worker health and safety plan.  An environmental professional2 will be 
observing the soils exposed during excavation looking for stained soils, liquids other than 
clean water and chemical odors. Indications of contaminated soils will be reported to 
DEH and subjected to further sampling for analysis of residual contamination. 
Contaminated soils will be managed and disposed of at a licensed facility. 
 
Environmental Screening Levels 
 
The project opponents cite Screening for Environmental Concerns at Sites with 
Contaminated Soil and Groundwater, California Regional Water Quality Control Board, 
Interim Final – November 2007 (Revised May 2008) as a source of environmental 
screening levels (ESLs) that should be used for assessing the risk to coastal resources at 
this site. This document was developed by the staff of the San Francisco Bay Regional 
Water Quality Control Board to support rapid assessment of contaminated soils or 
groundwater for a wide variety of circumstances.  
 
The purpose of the document is that contaminant measurements below the screening 
levels “can be assumed to not pose a significant, long-term (chronic) threat to human 
health and the environment”. Among the goals of the document is protection of drinking 
water resources and human health from direct exposure to the contaminants.  The ESL 
document is intended to provide guidance for all situations and as such it only uses broad 
categories of exposure in determining the ESLs.   
 
The residual level of petroleum hydrocarbons in the diesel range (TPHd) measured in 
1999 did exceed the screening levels published in 2008.  The screening level for soil is 
180 mg/kg while the highest level of TPHd measured in 1999 was 200 mg/kg. The 
screening level for TPHd in groundwater is 210 micrograms per liter (ug/L) and the 
highest measurement in 1999 was 930 ug/L.  Nevertheless, as stated in the ESL 

                                                 
2 Since the Registered Environmental Assessor Program has been recently discontinued by the state 
(http://www.dtsc.ca.gov/rea/) this project should follow DTSC recommendations to use an Environmental Professional 
as defined by the All Appropriate Inquiries Rule (http://www.epa.gov/brownfields/aai/ep_deffactsheet.pdf).  

http://www.dtsc.ca.gov/rea/
http://www.epa.gov/brownfields/aai/ep_deffactsheet.pdf
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document, “The presence of a chemical at concentration in excess of an ESL does not 
necessarily indicate that adverse impacts to human health or the environment are 
occurring; this simply indicates that a potential for adverse risk may exist and that 
additional evaluation is warranted.”  Water Quality staff have conducted further 
evaluation of the project circumstances and concluded that there is no need for additional 
site assessment for diesel contamination prior to construction for the reasons below.   
 
The ESL document distinguishes soils that are deeper than three meters from shallower 
soils, but provides only one screening level all soils shallower than three meters with the 
assumption that these soils could be readily exposed. Upon completion of the current 
project the site soils will not be readily exposed since they will be under project features 
(buildings, landscaping, and pavement). Exposure during construction will be minimized 
by precautions such as dust control, protective clothing and a project Health and Safety 
Plan.  As such any residual diesel at the site will not present a direct exposure risk to 
human health or the environment.  
 
Given the passage of time and the exposure of the soils to oxygen and bacterial activity, 
the residual levels of petroleum hydrocarbons in the soil are expected to be lower than 
they were in 1999. Groundwater at the site is influenced by tidal and seasonal 
fluctuations and processes of mixing, diffusion and oxidation. It is unlikely that impacts 
of the 1997 diesel spill can still be detected in groundwater.  
 
The Hazardous Materials mitigation measures are adequate to protect coastal resources if 
unexpected high levels of contaminants are exposed during construction. An 
environmental professional will be observing the soils exposed during excavation looking 
for stained soils, liquids other than clean water and chemical odors. Indications of 
contaminated soils will be reported to DEH and subjected to further sampling for analysis 
of residual contamination. Contaminated soils will be managed and disposed of at a 
licensed facility. 
 
As noted above, arsenic levels at the site are within the range of ambient soils for this 
area and there is no evidence that there has been an accidental release of arsenic at the 
site. The California Department of Toxic Substances Control has determined that soils 
below 12 mg/kg do not pose an unacceptable risk for unrestricted land use and the soils at 
the site were well below this level. 
 
Therefore, as proposed, the PMPA can be found consistent with the water quality 
protection policies of the Coastal Act. The recommendation of denial is based on impacts 
to visual quality, public access, and recreation. 
 
F. Consistency with the California Environmental Quality Act (CEQA).  
 
As described above, the proposed PMPA does have the potential to result in damage to 
visual and public access resources. The proposed amendment was the subject of an 
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Environmental Impact Report under CEQA. The EIR was subject to public review and 
hearing and was adopted by the Board of Port Commissioners. However, the Commission 
has found that the PMPA cannot be found in conformance with Chapter 3 and Chapter 8 
policies of the Coastal Act due to the potential for significant adverse impacts to the 
environment of the coastal zone. Therefore, the Commission finds that the PMPA is 
inconsistent with the California Environmental Quality Act.  
 
 
(G:\San Diego\Reports\Port\PMPA #43 6-PSD-MAJ-43-11 Marriott Expansion stfrpt.doc) 
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