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SUMMARY OF STAFF RECOMMENDATION 

San Mateo County approved a CDP for a 2,783 square-foot addition to an existing 2,912 square-
foot single-family residence on a blufftop lot within a single-family residential area of the Moss 
Beach community in the Urban Midcoast area of unincorporated San Mateo County. Appellants 
contend that the County’s approval is inconsistent with County Local Coastal Program (LCP) 
policies related to hazards, visual resources and biological resources. Staff recommends that the 
Commission find that the appeal raises a substantial issue of conformance with the County’s 
LCP and that the Commission take jurisdiction over the CDP for the project. Further, Staff 
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recommends that the Commission approve a conditioned CDP for a modified project that 
addresses the LCP issues associated with the project. 
 
In terms of the substantial issue question, the County’s approval relied upon a preliminary 
geotechnical report and deferred the LCP-required, more detailed geotechnical review to the 
building permit process. Thus, potential coastal hazard issues, including in terms of the potential 
need for armoring to protect the approved development, were not adequately evaluated. In 
addition, the preliminary geotechnical information that was present in the record indicated that 
shoreline protection might be necessary in the future to ensure the safety of the approved 
development over the next 50 years. The County’s approval also did not fully evaluate the 
potential visual impacts of the project, including impacts to public views from the nearby 
Fitzgerald Marine Reserve (Reserve). Similar to the hazards question, there was inadequate 
evaluation to conclude on this question. In addition, the approved project would be larger than 
surrounding residential stock, and its consistency with the character of the surrounding 
neighborhood was not assured. Thus, the appeals raise substantial LCP conformance issues 
regarding hazards and public views.1 
 
With respect to the CDP determination in a de novo review, issues associated with the project 
can be addressed via conditions of approval. First, with respect to hazards, the Applicant 
provided a final geotechnical evaluation in the time since the appeal, and it demonstrates that 
proposed house addition will actually be safely sited for its design life and will not rely on future 
shoreline protection. Additionally, the Applicant is now proposing to remove the patio 
improvement component of the project, which would have been seaward of the house 
foundation, and which raised questions of bluff setback consistency in this regard. In addition, 
the Applicant has also agreed to a condition prohibiting future shoreline armoring at the project 
site. With regard to visual resources, recommended conditions of approval require design 
modifications and landscaping to reduce the appearance of bulk and mass, and to blend with the 
surrounding built and natural environment. As modified, the project would blend with the 
community character of the area, and would not lead to significant adverse impacts to public 
views. Additional conditions protect against construction impacts, ensure that the property 
involved is treated as a single parcel of land moving forward (and not multiple parcels), require 
the Applicant to assume the risks for development at this location, and require future notice of 
the terms and conditions of this CDP via a deed restriction. 
 
Therefore, the proposed project, as conditioned, is consistent with the LCP and with Coastal Act 
access and recreation requirements. As a result, Staff recommends that the Commission approve 
a CDP with conditions for the proposed project. The motions and resolutions to act on this 
recommendation follow below on page 4. 
 
 
 
 

                                                 
1 The appeals do not raise substantial LCP conformance issues with respect to biological resources inasmuch as those contentions 
were based on shoreline armoring leading to such biological impacts. However, shoreline armoring was not approved by the 
County in this application.  
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I. MOTIONS AND RESOLUTIONS 

A. Substantial Issue Determination 
Staff recommends a NO vote on the following motion. Failure of this motion will result in a de 
novo hearing on the application, and adoption of the following resolution and findings. Passage 
of this motion will result in a finding of No Substantial Issue and the local action will become 
final and effective. The motion passes only by an affirmative vote of the majority of the 
appointed Commissioners present. 
 

Motion: I move that the Commission determine that Appeal Number A-2-SMC-11-044 
raises no substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act. I recommend a no vote. 

 
Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number 
A-2-SMC-11-044 presents a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with 
the certified Local Coastal Program and/or the public access and recreation policies of 
the Coastal Act. 

 
B. CDP Determination 
Staff recommends a YES vote on the following motion. Passage of this motion will result in 
approval of the CDP as conditioned and adoption of the following resolution and findings. The 
motion passes only by affirmative vote of a majority of the Commissioners present. 
 

Motion: I move that the Commission approve Coastal Development Permit Number A-2-
SMC-11-044 pursuant to the staff recommendation. I recommend a yes vote. 

 
Resolution to Approve a CDP: The Commission hereby approves the coastal 
development permit on the ground that the development as conditioned will be in 
conformity with the policies of the San Mateo County Local Coastal Program and the 
public access and recreation policies of the Coastal Act. Approval of the coastal 
development permit complies with the California Environmental Quality Act because 
either: (1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the amended development on the 
environment; or (2) there are no feasible mitigation measures or alternatives that would 
substantially lessen any significant adverse effects of the amended development on the 
environment. 
 
 
 
 
 
 
 
 

II. STANDARD CONDITIONS 
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This permit is granted subject to the following standard conditions: 
 
1.  Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration. If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of 
the permit must be made prior to the expiration date. 

 
3.  Interpretation. Any questions of intent or interpretation of any condition will be resolved by 

the Executive Director or the Commission. 
 
4.  Assignment. The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 

and it is the intention of the Commission and the Permittee to bind all future owners and 
possessors of the subject property to the terms and conditions.  

 
 
III. SPECIAL CONDITIONS 

This permit is granted subject to the following special conditions:  
 
1. Revised Project Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 

PERMIT, the Permittee shall submit two full-size sets of Revised Project Plans (Plans) to the 
Executive Director for review and approval. The Revised Project Plans shall be in substantial 
conformance with the plans attached to the November 17, 2011 San Mateo County Zoning 
Hearing Officer approval report for PLN2010-00251 (received in the Commission’s North 
Central Coast District Office on November 16, 2011) except that they shall be revised and 
supplemented to comply with the following requirements: 

a. Patio Improvements. All development seaward of the existing footprint of the existing 
residence shall be eliminated (including patio improvements, bluff top pathways, wind 
screens and other improvements), except landscaping that will not obstruct ocean views 
as further described in Special Condition 5 below.  

b. Design. The Plans shall clearly identify all measures that will be applied to ensure that 
the project design, including all structures and including all other project elements (e.g., 
driveway, fencing and barriers, lighting, landscaping, etc.) reduces the appearance of 
bulk and mass and blends with the surrounding environment. At a minimum, the second 
floor area located between the garage and the main structure shall be stepped back three 
feet from the first floor, and exterior materials shall appear natural and non-reflective, 
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including through the use of wood, stone, brick, and earth tone colors. Plans shall clearly 
identify all structural elements, materials, and finishes (including through site plans and 
elevations, materials palettes and representative photos, product brochures, etc.). 

c. Landscaping. The Plans shall include landscape and irrigation parameters that shall 
identify all plant materials (size, species, quantity), all irrigation systems, and all 
proposed maintenance measures. All plant materials shall be native and non-invasive 
species selected to be complimentary with the mix of native habitats in the project 
vicinity, prevent the spread of exotic invasive plant species, and avoid contamination of 
the local native plant community gene pool. Landscaping (at maturity) shall also be 
capable of partial/mottled screening and softening the appearance of new development as 
seen from the Fitzgerald Marine Reserve as much as possible. All landscaped areas on 
the project site shall be continuously maintained by the Permittee; all plant material shall 
be continuously maintained in a litter-free, weed-free, and healthy growing condition. No 
plant species listed as problematic and/or invasive by the California Native Plant Society, 
the California Invasive Plant Council, or as may be so identified from time to time by the 
State of California, and no plant species listed as a ‘noxious weed’ by the State of 
California or the U.S. Federal Government shall be planted. 

d. Lighting. All exterior lights, including any lights attached to the outside of the residence, 
shall be the minimum necessary for the safe ingress and egress of the residence, and shall 
be low-wattage, non-reflective, shielded, and have a directional cast downward such that 
no light will shine beyond the boundaries of the subject parcel. 

e. Drainage. All project area drainage shall be directed away from the bluff, either to 
undeveloped areas on the site that can provide for infiltration, or to inland drainage 
systems capable of handling such flows 

f. Property Lines. All property lines for the subject property and all adjacent properties, 
including the Nevada Avenue right-of-way, shall be clearly and accurately identified. 

g. Utilities Underground. All utilities shall be installed underground. 

All requirements above and all requirements of the approved Revised Project Plans shall be 
enforceable components of this coastal development permit. The Permittee shall undertake 
development in accordance with the approved Revised Project Plans.  

2. Construction Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Permittee shall submit shall submit two copies of a Construction Plan to the 
Executive Director for review and approval. The Construction Plan shall, at a minimum, 
include the following: 

a. Construction Areas. The Construction Plan shall identify the specific location of all 
construction areas, all staging areas, and all construction access corridors in site plan 
view. All such areas within which construction activities and/or staging are to take place 
shall be minimized to the maximum extent feasible in order to have the least impact on 
coastal resources, including by using inland areas for staging and storing construction 
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equipment and materials as feasible. Construction (including but not limited to 
construction activities, and materials and/or equipment storage) is prohibited outside of 
the defined construction, staging, and storage areas. 

b. Construction Methods and Timing. The plan shall specify the construction methods to 
be used, including all methods to be used to keep the construction areas separated from 
the shoreline and public recreational use areas (including using unobtrusive fencing (or 
equivalent measures) to delineate construction areas). All work shall take place during 
daylight hours. 

c. General BMPs. The plan shall identify the type and location of all erosion control/water 
quality best management practices that will be implemented during construction to 
protect coastal water quality, including the following: (a) silt fences, straw wattles, or 
equivalent apparatus, shall be installed at the perimeter of the construction site to prevent 
construction-related runoff and/or sediment from discharging to coastal waters or to areas 
that would eventually transport such discharge to coastal waters; (b) equipment washing, 
refueling, and/or servicing shall take place at least 50 feet from the bluff edge; (c) all 
construction equipment shall be inspected and maintained at an off-site location to 
prevent leaks and spills of hazardous materials at the project site; (d) the construction site 
shall maintain good construction housekeeping controls and procedures (e.g., clean up all 
leaks, drips, and other spills immediately; keep materials covered and out of the rain 
(including covering exposed piles of soil and wastes); dispose of all wastes properly, 
place trash receptacles on site for that purpose, and cover open trash receptacles during 
wet weather; remove all construction debris from the site); and (e) all erosion and 
sediment controls shall be in place prior to the commencement of construction as well as 
at the end of each work day.  

d. Material Containment BMPs. Particular care shall be exercised to prevent foreign 
materials (e.g., construction scraps, wood preservatives, other chemicals, etc.) from 
entering the beach or coastal waters.  

e. Construction Site Documents. The plan shall provide that copies of the signed CDP and 
the approved Construction Plan be maintained in a conspicuous location at the 
construction job site at all times, and that such copies are available for public review on 
request. All persons involved with the construction shall be briefed on the content and 
meaning of the CDP and the approved Construction Plan, and the public review 
requirements applicable to them, prior to commencement of construction. 

f. Construction Coordinator. The plan shall provide that a construction coordinator be 
designated to be contacted during construction should questions arise regarding the 
construction (in case of both regular inquiries and emergencies), and that contact 
information (i.e., address, phone numbers, etc.) including, at a minimum, a telephone 
number that will be made available 24 hours a day for the duration of construction, is 
conspicuously posted at the job site where such contact information is readily visible 
from public viewing areas, along with indication that the construction coordinator should 
be contacted in the case of questions regarding the construction (in case of both regular 
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inquiries and emergencies). The construction coordinator shall record the name, phone 
number, and nature of all complaints received regarding the construction, and shall 
investigate complaints and take remedial action, if necessary, within 24 hours of receipt 
of the complaint or inquiry. 

g. Notification. The Permittee shall notify planning staff of the Coastal Commission’s 
North Central Coast District Office at least 3 working days in advance of commencement 
of construction, and immediately upon completion of construction. 

Minor adjustments to the above construction requirements may be allowed by the Executive 
Director if such adjustments: (1) are deemed reasonable and necessary; and (2) do not 
adversely impact coastal resources. All requirements above and all requirements of the 
approved Construction Plan shall be enforceable components of this coastal development 
permit. The Permittee shall undertake construction in accordance with the approved 
Construction Plan. 

 
3. Assumption of Risk, Waiver of Liability, and Indemnity Agreement. By acceptance of 

this permit, the Permittee acknowledges and agrees on behalf of himself and all successors 
and assigns: 

a. Coastal Hazards. That the site is subject to coastal hazards including but not limited to 
episodic and long-term shoreline retreat and coastal erosion, high seas, ocean waves, 
storms, tsunami, coastal flooding, landslides, bluff and geologic instability, and the 
interaction of same; 

b. Assume Risks. To assume the risks to the Permittee and the property that is the subject 
of this permit of injury and damage from such hazards in connection with this permitted 
development; 

c. Waive Liability. To unconditionally waive any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such hazards; 

d. Indemnification. To indemnify and hold harmless the Coastal Commission, its officers, 
agents, and employees with respect to the Commission’s approval of the project against 
any and all liability, claims, demands, damages, costs (including costs and fees incurred 
in defense of such claims), expenses, and amounts paid in settlement arising from any 
injury or damage due to such hazards;  

e. Property Owner Responsible. That any adverse effects to property caused by the 
permitted project shall be fully the responsibility of the Permittee; and 

f. Future Armoring Prohibited. That the Permittee shall not construct, now or in the 
future, any shoreline protective device(s) for the purpose of protecting the residential 
development approved pursuant to CDP A-2-SMC-11-044 including, but not limited to, 
the residence addition, foundations or decks in the event that these structures are 
threatened with imminent damage or destruction from coastal hazards including but not 
limited to episodic and long-term shoreline retreat and coastal erosion, high seas, ocean 

 8



A-2-SMC-11-044 (Gerardo-Lietz SFD addition) 

waves, storms, tsunami, coastal flooding, landslides, bluff and geologic instability, and 
the interaction of same or other natural hazards in the future, and by acceptance of this 
permit, the Permittee hereby waives any rights to construct such devices that may exist 
under Public Resources Code Section 30235 or the San Mateo County LCP. 

g. Removal Required. If the residential development approved pursuant to CDP A-2-SMC-
11-044 is threatened by coastal hazards in the future that would typically engender a 
shoreline armoring response (e.g., when the bluff has retreated to a point such that the 
residence is unsafe to occupy), the Permittee shall remove/relocate threatened elements 
of the development away from such danger. Such removal/relocation shall require a 
separate CDP authorization. 

h. Debris. Any debris, including that related to the approved residential development itself, 
that falls from the blufftop onto the beach shall be immediately removed and properly 
disposed of. 

4.  Lot Combination of APNs 037-112-110 and 037-112-120. By acceptance of this CDP, 
the Permittee acknowledges and agrees, on behalf of herself and all successors and assigns 
that: (1) all portions of the parcels known as APNs 037-112-110 and 037-112-120 shall be 
combined and unified, and shall henceforth be considered and treated as a single parcel of 
land for all purposes, including but not limited to sale, conveyance, lease, development, 
taxation or encumbrance; and (2) the single parcel created thereby shall not be divided, and 
none of the parcels existing at the time of this permit approval shall be alienated from each 
other or from any portion of the combined and unified parcel hereby created. 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Permittee 
shall execute and record a deed restriction against the property described above, in a form 
acceptable to the Executive Director, reflecting the restrictions set forth above. The deed 
restriction shall include a legal description and graphic depiction of the two parcels being 
combined and unified. The deed restriction shall run with the land, binding all successors 
and assigns, and shall be recorded free of prior liens, including tax liens, and encumbrances 
that the Executive Director determines may affect the enforceability of the restriction. 

 
5. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 

PERMIT, the applicant shall submit to the Executive Director for review and approval 
documentation demonstrating that the applicant has executed and recorded against the 
parcel(s) governed by this permit a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal 
Commission has authorized development on the subject property, subject to terms and 
conditions that restrict the use and enjoyment of that property; and (2) imposing the Special 
Conditions of this permit as covenants, conditions and restrictions on the use and 
enjoyment of the Property. The deed restriction shall include a legal description of the 
entire parcel or parcels governed by this permit. The deed restriction shall also indicate 
that, in the event of an extinguishment or termination of the deed restriction for any reason, 
the terms and conditions of this permit shall continue to restrict the use and enjoyment of 
the subject property so long as either this permit or the development it authorizes, or any 
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part, modification, or amendment thereof, remains in existence on or with respect to the 
subject property. 

 
 
IV. FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

A.  PROJECT SITE, DESCRIPTION AND BACKGROUND 

Project Site 
The project site is located at 263 Nevada Avenue2 in Moss Beach, which is within the San 
Mateo County Midcoast urban service center. The project site is an eighth of a mile north 
Fitzgerald Marine Reserve public educational and recreational area. The project site consists of 
two assessor’s parcels: one is a 15,526 square-foot lot (APN 037-112-110) and the other is a 
2,730 square-foot lot (APN 037-112-120). The large lot contains the majority of the existing and 
proposed development. This property is zoned R-1/S-17/DR/CD (Single-Family 
Residential/Mid-Coast Combining District/Design Review/Coastal Development). The existing 
single-family residence on the site is served by water and sewer service provided by Montara 
Water and Sanitary District. See Exhibit 1 for a project location map and Exhibit 2 for photos of 
the project site. 

of the 

                                                

 
Background  
Prior to 2002, the existing residence was located approximately 30 feet from the bluff edge. In 
early 2002, the Coastal Commission approved the construction of a temporary emergency rock 
revetment limited to a 50-foot section immediately seaward of the existing single-family 
residence. This permit was never exercised and it subsequently expired. Also in 2002, the 
County approved an emergency permit (PLN 2001-00556), and subsequently approved regular 
CDP as follow up in 2004 (PLN2003-00048), authorizing: 1) relocation (approximately 60 feet 
landward of the original footprint) of the then existing 1,414 square-foot residence; 2) a 2,880 
square-foot addition to the residence, and 3) merger of the 5 previously separate lots to establish 
the approximately 13,000 square-foot paper parcel. The Permittee at the time only improved the 
home to its current size of 2,912 square-foot (adding 1,498 square-foot to the home instead of the 
approved 2,880 square-foot).  
 
Project Description 
The County-approved project includes the addition of 2,783 square feet (first and second floor 
additions) to the existing 2,912 square-foot single-family residence on the site, which would 
result in a 5,695 square-foot two-story residence (see Exhibit 5 for the approved project plans). 
Additionally, the County’s approval includes improvements to the patio area seaward of the 
principal residential structure, including expansion of the existing 845 square-foot concrete patio 
area to 1,119.50 square feet (approximately 65 feet from the bluff edge), with a barbeque, fire pit 
and a decomposed granite path that comes within eight feet of the bluff edge, as well as 
landscaping. 

 
2 In the past, the site’s address has been listed as 100 Beach Street, Moss Beach.  
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B.  SAN MATEO COUNTY CDP APPROVAL 

The San Mateo County Zoning Hearing Officer approved the project on November 17, 2011 (see 
Exhibit 3). Notice of the County Zoning Hearing Officer’s decision on the CDP was received in 
the Coastal Commission’s North Central Coast District Office on December 9, 2011. The 
Commission’s appeal period ended at 5pm on December 23, 2011. Three valid appeals (see 
below) were received during the appeal period. 

C.  APPEAL PROCEDURES 

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. In addition, any local action (approval 
or denial) on a CDP for a major public works project (including a publicly financed recreational 
facility and/or a special district development) or an energy facility is appealable to the 
Commission. This project is appealable because it involves development between the sea and the 
first public road. 
  
The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act. Section 
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on an 
appealed project unless a majority of the Commission finds that “no substantial issue” is raised 
by such allegations. Under Section 30604(b), if the Commission conducts a de novo hearing and 
ultimately approves a CDP for a project, the Commission must find that the proposed 
development is in conformity with the certified LCP. If a CDP is approved for a project that is 
located between the nearest public road and the sea or the shoreline of any body of water located 
within the coastal zone, Section 30604(c) also requires an additional specific finding that the 
development is in conformity with the public access and recreation policies of Chapter 3 of the 
Coastal Act. This project is located between the nearest public road and the sea, and thus this 
additional finding would need to be made if the Commission approves the project following a de 
novo hearing. 
 
The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant, persons who made their views known before the local government (or their 
representatives), and the local government. Testimony from other persons regarding substantial 
issue must be submitted in writing. Any person may testify during the de novo CDP 
determination stage of an appeal.  

D.  SUMMARY OF APPEAL CONTENTIONS 
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The Appellants contend that the County-approved project raises issues with respect to the 
project’s conformance with LCP policies regarding hazards, visual resources/community 
character, and biological resources. 
 
The appeal contentions focus mainly on the effects of potential hazards on site and the County-
approved development. The Appellants contend that the County only preliminarily addressed the 
geotechnical issues on site, leaving the majority of evaluation to be done at the building permit 
phase of the project, rather than the CDP stage as required by the LCP. Accordingly, the 
Appellants contend that a complete hazard evaluation should have been conducted as part of the 
County’s review process to demonstrate the proposed development could be safely sited on the 
subject property. Additionally, the Appellants state that the County’s determination that the site 
may require some form of rock revetment in the future to stabilize this bluff is inconsistent with 
the LCP’s hazards component. Given the County’s finding indicating the potential for shoreline 
protection in the future, the Appellants also raised concerns over potential biological impacts due 
to placement of rock or other structures on the beach.  
 
Additionally, the Appellants raised concerns regarding the visual impact of the approved 
additions, which would result in a residence over 5,000 square-foot in size, which is larger than 
most of the surrounding structures in the neighborhood, and which could have impacts on nearby 
public views. Finally, the Appellants contend that the visual simulations provided by the 
Applicant were not adequate and that the County’s approval did not include a complete 
evaluation of visual impacts.  
 
See Exhibit 4 for the full text of the appeals. 

E. SUBSTANTIAL ISSUE DETERMINATION 

Substantial Issue Background 
The term substantial issue is not defined in the Coastal Act. The Commission's regulations 
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises no 
significant question” (California Code of Regulations, Title 14, Section 13115(b).). In previous 
decisions on appeals, the Commission has been guided by the following factors in making such 
determinations: 
 
1.  The degree of factual and legal support for the local government’s decision that the 

development is consistent or inconsistent with the certified LCP and with the public access 
policies of the Coastal Act; 

 
2.  The extent and scope of the development as approved or denied by the local government; 
 
3.  The significance of the coastal resources affected by the decision; 
 
4.  The precedential value of the local government’s decision for future interpretation of its 

LCP; and 
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5.  Whether the appeal raises only local issues, or those of regional or statewide significance. 
 

Even where the Commission chooses not to hear an appeal, Appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5 
 
In this case, for the reasons discussed further below, the Commission determines that the 
development as approved by the County presents a substantial issue. See Exhibit 9 for 
Applicable LCP and Coastal Act Policies 

 
Hazards 
The LCP’s Hazards Component regulates blufftop development. LCP Policy 9.8(a) requires that 
new blufftop development be located where it will not create or contribute to erosion problems 
or geologic instability. Additionally, Policies 9.8(a)-(c) require the submittal of a site stability 
evaluation containing specific criteria, which must be completed prior to issuance of a CDP. The 
LCP requires an analysis of the site stability in order to make the findings that even with 
projected erosion, site stability and wave action (including sea level rise), the proposed 
development will be stable for the economic life of the development (no less than 50 years). 
Policies 9.8(d) prohibits new structures that rely upon shoreline protection now or in the future, 
and Policy 9.11 requires new development to be located in areas where beach erosion hazards 
are minimal and where no additional shoreline protection will be needed.  
 
First, the Appellants contend that the project is inconsistent with the LCP because the County 
approved the project without the necessary site stability evaluation. Second, the appellants 
contend that the project is inconsistent with the LCP because the County-approved project may 
not be safely sited to provide at least 50 years of stability, meaning the approved project may 
need shoreline armoring during its economic lifetime.  
 
The County-approved project is located on a blufftop lot in Moss Beach and adds 2,783 square-
foot (first and second floor additions) to an existing 2,912 square-foot single-family residence, 
resulting in a 5,695 square-foot two-story residence. The County’s Geotechnical Section 
completed a preliminary review of the Applicant’s Limited Geotechnical Report3 and found it 
adequate for CDP approval. However, the County indicated in its findings of approval that a 
more detailed review would be conducted upon submittal of a building permit application. Policy 
9.8 requires that the full geotechnical review take place during the CDP process, not the building 
permit process, to ensure the location and scale of development is appropriate in higher hazard 
areas, such as on top of coastal bluffs. This review in its entirety is required to occur at the CDP 
stage, as mandated by the LCP. This review is critical when deciding where to allow new 
development that is located on a coastal bluff. Accordingly, the County’s reliance on the Limited 
Geotechnical Report with the suggestion that the more thorough geotechnical review would be 
undertaken at the building permit phase is inconsistent with the LCP’s Hazard Component.  
 
Further, the Applicant’s Limited Geotechnical Report found that shoreline protection may be 
necessary within the next 50 years. The County’s findings indicated that the submitted report 

                                                 
3 By Murray Engineers, Inc., June 14, 2011. 
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“determined a low level of risk to the site within the next 50 years relative to bluff retreat, 
subject to implementation of construction measures recommended in the report.” The 2011 
Limited Geotechnical Report concluded that while the site is suitable for the proposed 
improvements, “[i]t should be clearly understood that eventually some form of mitigation will be 
required to protect the house and proposed improvements from future bluff retreat”. As 
discussed above, Policy 9.11 requires that new bluff top development be located where no 
additional shoreline protection will be necessary. The County determined that the Limited 
Geotechnical Report was sufficient to conclude that the site was safe, even though the report and 
the County clearly stated that some form of structural shoreline protection would be required to 
protect the existing and new development from erosion hazards in the future. The County’s 
determination that the proposed new development may require shoreline protection within its 
economic lifetime is inconsistent with Policy 9.11. 
 
Finally, the approved project did not include the required site stability evaluation. Thus, the 
County’s approval was unclear as to the extent it minimized hazards, including with respect to 
providing for at least 50 years of stability without the need for shoreline armoring, as required by 
the LCP. For these reasons, the approved project raises a substantial issue of conformance with 
respect to the LCP’s hazards policies. 
 
Visual Resources and Community Character 
The San Mateo County LCP’s Visual Resources Chapter requires that visual impacts to public 
viewpoints, including those along coastal bluffs, be minimized, and also requires that structures 
be designed to be consistent with community character. Policy 8.4 requires that bluff top 
development and landscaping be set back sufficiently from the bluff edge to ensure they are not 
visually obtrusive when viewed from the shoreline. Policy 8.5 requires that new development be 
located on a portion of a parcel where the development (1) is least visible from State and County 
Scenic Roads; (2) is least likely to significantly impact views from public viewpoints; and (3) is 
consistent with all other LCP requirements, including best preserving the visual and open space 
qualities of the parcel overall. Under the LCP, public viewpoints include, but are not limited to, 
coastal roads, roadside rests and vista points, recreation areas, trails, coastal accessways, and 
beaches. Policy 8.12 establishes general design standard policies, including requiring that 
development not block ocean views from scenic roads and publicly owned land. Policy 8.13 
establishes certain design standards specific to coastal communities, such as Moss Beach, within 
the San Mateo County coastal zone. Finally, Section 6300.2 of the LCP’s Implementation Plan 
(IP) includes development standards for single-family residential development in the mid-coast 
(which includes Moss Beach) area of the County. (See Exhibit 9 for the above policies and IP 
standards.) Taken together, these policies and standards are designed to ensure that visual 
resources are protected and that development along the bluffs in San Mateo County, including 
Moss Beach, is appropriately sited and designed to minimize impacts to public viewpoints.  
 
The Appellants contend that the project is inconsistent with the LCP with respect to visual 
impacts and community character for the following five reasons. First, they contend that the 
County-approved project (including incremental increases in house size since 2004) will result in 
a residence that is out of scale with the surrounding smaller residential development. Second, 
due to erosion, the parcel is substantially smaller than the parcel size stated in the County’s staff 
report, and the Appellants contend that the calculations used with respect to the S-17 zoning 
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district development standards need to be re-calculated based only on the blufftop (developable) 
portion of the property. Third, the approved project will result in visual impacts from public 
viewpoints, including the Fitzgerald Marine Reserve (Reserve). Fourth, the County’s approval 
states that the project conforms to the LCP’s design guidelines, but did not include an analysis in 
this regard. And fifth, the approved roofing material is metal, which may cause a visual impact 
from public viewpoints, including the Reserve. 
 
As previously mentioned, in 2004 the County approved a CDP to allow the relocation of the then 
existing 1,414 square-foot residence about 60 feet landward of the residence’s original footprint. 
This 2004 CDP also approved a 2,880 square-foot addition to the structure, and with that permit, 
the landowner completed a project resulting in a residence of about 2,912 square feet. The 
currently approved project will result in a house that is 5,695 square feet in size and about 27 
feet in height. However, Appellants contend that the average square-footage of the nearest 28 
homes is about 1,500 square feet, and that, the approved project will result in a residence that is 
much larger than any other residences in the neighborhood along the bluff. Thus it is not clear if 
the approved project is consistent with the character of the surrounding community, as required 
by the LCP.    
 
LCP Section 6300.2 (see Exhibit 9) sets forth the development standards for residential 
development in the S-17 Mid-Coast Combining District. The County used the lot size (15,526 
square feet) of the Applicant’s larger lot4 to calculate both the maximum lot coverage and the 
maximum building floor area allowed by LCP Section 6300.2, and determined that the subject 
property is allowed a maximum lot coverage of 5,434 square-foot (35%). However, due to 
erosion, the blufftop portion of the larger parcel, is currently only about 11,700 square feet. 
Appellants contend that the County should have based their calculation on the size of the 
blufftop portion of the parcel, not the entire parcel. Basing the calculation on the blufftop portion 
of the parcel, the maximum allowable parcel coverage on this parcel would be 4,095 square-foot 
(11,700 square feet x .35), while the County-approved project will result in parcel coverage of 
4,231 square feet. Although the Appellants make a compelling argument about the most 
appropriate way to calculate appropriate building coverage, given the changing nature of eroding 
blufftop lots, the LCP’s maximums are currently based on the size of the entire legal parcel, not 
on the size of the developable portion of the parcel. Therefore, the approved development does 
meet the LCP’s maximum lot coverage and floor area standards, as determined by the County.  
 
Regarding the approved project’s consistency with the LCP’s Mid-Coast design requirements, 
the approved project includes a stepping back of the second floor mass located between the 
garage and the main structure to reduce the apparent mass and bulk of the structure. The 
approved project also includes shingles, siding, stone, and trim designed to blend well with the 
vegetative cover of the site. The approved project also includes a color scheme to enhance the 
structure’s visual harmony with the onsite vegetation. Taken together, these design requirements 
and architectural elements ensure that the approved project will harmonize with the surrounding 
development and vegetation. Finally, one of the Appellants contends that the metal roof will 
have a high reflectivity, which will create a visual impact on the surrounding area. However, the 
                                                 
4 The majority of the residential development (i.e., the existing residence and the approved additions to the existing residence) is 
located on this larger APN. The smaller APN contains a portion of the existing patio, as well as portions of the County-approved 
patio and landscaping.  
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County-approved project includes a gable roof made of non-reflective standing seam metal. 
Thus, this aspect of the project is consistent with LCP Section 6565.20(D), which requires the 
use of non-reflective materials on the exterior of residential structures.  
 
With regard to the project’s impact on public viewpoints, the County concluded that the project 
will not impact views from the beach. Following a site visit, Commission staff also concluded 
that the approved project will not impact views from the beach, including from the beach 
immediately seaward of the blufftop lot. However, although the approved project would not be 
visible from the beach below the project site, the County did not evaluate the project’s impacts 
on public views from the Fitzgerald Marine Reserve. The existing residence is visible from 
Reserve trails, which are less than an eighth of a mile downcoast of the subject property, and the 
approved project increases the size of the existing residence by more than 2,000 square feet. The 
County did not include an analysis of LCP Policy 8.5, which requires that new development be 
located on a portion of a parcel where the development is least likely to significantly impact 
views from public viewpoints (including vista points, recreation areas, trails and coastal 
accessways), and also requires consistency with all other LCP requirements, to best preserve the 
visual and open space qualities of the parcel overall. The approved 5,695 square-foot structure 
will nearly double the existing structure’s size, thus becoming more visible from coastal vistas at 
the Reserve. Therefore, because the County did not evaluate the project’s impacts to the Reserve, 
these appeal contentions raise a substantial issue of conformity with the San Mateo County LCP.  
 
Sensitive Habitat 
The LCP contains numerous policies designed to protect sensitive habitats and resources from 
impacts caused by new development. LCP Policy 7.1 defines sensitive habitats as any area in 
which plant or animal life or their habitats are either rare or especially viable, and any area that 
meets specific criteria. Policy 7.3 prohibits any land use or development which would have 
significant adverse impact on sensitive habitat areas, and also requires that development in areas 
adjacent to sensitive habitats be sited and designed to prevent impacts that could significantly 
degrade the sensitive habitats. Two Appellants contend the approved project could impact 
important sensitive resources at the Reserve. Implicit in this contention is that there could be 
impacts to the Reserve caused by future shoreline protection needed to ensure site stability for 
the approved development. However, the approved project is located on a bluff top that is about 
an eighth of a mile from the Reserve, and there is intervening bluff top residential development 
between the project site and the Reserve. Thus, the approved project will not have any direct 
impact on the sensitive habitat and biological resources of the Reserve. Also, the approved 
project does not include a shoreline armoring component. This contention therefore does not rise 
to the level of a substantial issue in terms of the project’s conformance with the sensitive habitat 
and resource policies of the certified LCP. 
 
Substantial Issue Determination Conclusion 
In conclusion, the County-approved project raises substantial issues with respect to its 
conformance with applicable LCP provisions related to hazards and visual resources/community 
character. Therefore, the Commission finds that a substantial issue exists with respect to the 
approved project’s conformance with the certified San Mateo County LCP, and takes jurisdiction 
over the CDP application for the proposed project.  
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F. COASTAL DEVELOPMENT PERMIT DETERMINATION 

The standards of review for this CDP application are the San Mateo County certified LCP and 
the public access and recreation policies of the Coastal Act (Exhibit 9). All Substantial Issue 
Determination findings above are incorporated herein by reference. 
 
Revised Project Description 
Following discussions with Commission staff, the Applicant has proposed to remove all 
patio/seaward improvements from the project description, and has agreed to a requirement that 
no future shoreline protection be allowed to protect development on the property. Accordingly, 
the project description has been revised to include only additions to the single-family residence 
within the existing building envelope, and in no case seaward of the existing building footprint, 
and to include a no future shoreline protection condition. The Applicant also submitted an 
updated final geotechnical analysis, including a site stability evaluation, and a visual impact 
simulation. Lastly, the Applicant has proposed that the two separate APNs associated with this 
project (APNs 037-112-110 and 037-112-120) be merged as part of this application 
(implemented through Special Condition 4). 
 
Hazards 
LCP Policy 9.8(a) requires that new blufftop development be located where it will not create or 
contribute to erosion problems or geologic instability. Additionally, Policies 9.8(a)-(c) require 
the submittal of a site stability evaluation containing specific criteria, in order to make the 
findings that even with projected erosion, site stability and wave action (including sea level rise), 
the proposed development will be stable for the economic life of the development (no less than 
50 years). Policy 9.8(d) prohibits new structures that rely upon shoreline protection now or in the 
future, and Policy 9.11 requires that new development be located in areas where beach erosion 
hazards are minimal and where no additional shoreline protection will be needed.  
 
As discussed above, the Applicant submitted a Limited Geotechnical Report, which determined 
that certain undefined mitigating measures might be necessary to assure stability for the project – 
including shoreline protection – within 50 years, inconsistent with LCP Policies 9.8 and 9.11. 
Following the filing of the appeal, the Applicant submitted a final site stability evaluation (2012 
Stability Report),5 which analyzed erosion rates and site stability (with sea level rise) at the 
project site over the 50 year period required in the LCP (see Exhibit 6). The 2012 Stability 
Report evaluated historical coastal bluff erosion rates, expected future erosion rates, slope 
stability and sea level rise.  
 
Erosion Rate 
With regard to erosion, the 2012 Stability Report identifies two separate erosion rate scenarios: 
long term (0.96 feet per year) and short term (1.26 feet per year). The 2012 Stability Report finds 
that if the long-term historical average annual erosion rate continues into the future, by 2062 
(i.e., in 50 years) the top of the coastal bluff would erode 48 feet inland of where it is now; if the 
short term historical average annual erosion rate continues into the future, by 2062, the top of the 
coastal bluff would erode 63 feet inland of where it is now. The Commission’s Senior Geologist, 

                                                 
5 Coastal Bluff Recession Study by Haro, Kasunich and Associates, Inc., dated June 12, 2012. 
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Dr. Mark Johnsson, has determined that it is more appropriate to use the latter scenario (i.e., the 
short-term erosion rate of 1.26 feet per year) to take the most precautionary approach and to 
account for end effects caused by the riprap that exists upcoast and downcoast of the subject site. 
While the 2012 Stability Report indicates that these revetments may incidentally protect the 
subject bluff somewhat over time, Dr. Johnsson has found the opposite to typically be true, 
because the ends of revetments typically result in increased wave energy being directed to 
adjacent unarmored bluffs, such as the bluff located directly seaward of the subject property, 
resulting in increased erosion of the unarmored bluff. For these reasons, the Commission finds 
that the appropriate erosion rate at the site is 1.26 feet per year, or 63 feet over 50 years. 
Accordingly, from an erosion standpoint, the necessary setback would need to be a minimum of 
63 feet from the existing bluff edge.  
 
Slope Stability 
To address slope stability, the 2012 Stability Report evaluated the potential for landsliding along 
the coastal bluff face caused either by an undermined bluff toe or saturation of the bluff edge or 
face. The bluff was found to be composed primarily of relatively weak sedimentary deposits. 
The 2012 Stability Report recommends 6 to 12 feet of bluff retreat be considered possible over 
the next 50 years due to land sliding during an earthquake and based on the slope stability 
analysis. Again, the 2012 Stability Report assumes that the neighboring revetments will help to 
slow slope failures at the subject bluff, but, as discussed in the above section, Dr. Johnsson 
believes these revetments will have the opposite result and increase the rate of slope failures. 
Accordingly, Dr. Johnsson determined the more protective 12-foot figure should be used to 
account for potential slope stability failures. Therefore, the Commission determines that to 
account for erosion and slope stability, at a minimum, the setback should be 75 feet (63 feet for 
erosion plus 12 feet for slope stability) landward of the existing bluff edge.    
  
Sea Level Rise  
Finally, with regard to sea level rise impacts, the 2012 Stability Report used the Bruun Rule to 
assess the influence of sea level rise on shoreline recession. The Bruun Rule is based on the 
premise that sediment deposition offshore keeps pace with the rising sea level so that the ocean 
depth landward of the closure point remains constant. The 2012 Stability Report uses the most 
conservative rate projected by the State of California Interim Sea Level Rise document (1.8 feet 
of sea level rise by the year 2062), resulting in 5.3 feet of additional bluff top edge recession by 
2062. The Dr. Johnsson has determined that while the Bruun Rule is not the best metric for 
determining sea level rise impacts, using the higher erosion rate (1.26 feet per year) adequately 
offsets and accounts any underestimation attributable to the sea level rise impact analysis.  
 
Given all of the above, the Commission’s Senior Geologist concludes that the recommended 50-
year coastal blufftop setback for the project site would be 80.3 feet. This is based on using the 
short-term average annual erosion rate of 1.26 feet per year, which would equal 63 feet of coastal 
bluff erosion over 50 years. Additionally, using the more conservative slope stability analysis of 
12 feet of bluff retreat, plus an additional 5.3 feet of bluff top edge recession due to sea level 
rise, these three numbers (63 feet plus 12 feet plus 5.3 feet) are added together to create the 
appropriate 50-year coastal blufftop setback of 80.3 feet. The proposed additions to the 
residential structure are located a minimum of 85.5 feet from the bluff edge and therefore meet 
the required 50-year setback requirement of 80.3 feet.  
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However, in addition to setback requirements, the LCP further requires that new development 
not lead to shoreline armoring and/or other bluff altering development should it be threatened by 
erosion and related coastal hazards in the future. The setback addresses this requirement, but 
cannot by itself assure these LCP requirements are met. Thus, this approval both prohibits future 
construction of a seawall, shoreline protection device, bluff retaining wall, or similar structures, 
and requires that the residence be moved or removed if threatened by coastal hazards for which 
shoreline armoring and/or other shoreline altering development might otherwise typically be 
considered. Also, given the project’s location on a blufftop area that is subject to extreme coastal 
hazards, and given that the Applicant is willingly pursuing residential development nonetheless, 
this condition also requires that the Applicant assumes all risks for developing at this location so 
as to ensure that the public is not unfairly burdened by any problems that may arise here. See 
Special Condition 3. 

Finally, poor drainage conditions can in some cases exacerbate geologic hazards, and therefore, 
Special Condition 1 requires submission of a drainage plan that shows all drainage retained 
through infiltration or other means on the undeveloped portions of the project site, or directed to 
inland drainage systems, in such a way that does not exacerbate geologic hazards or degrade 
visual resources.  

Therefore, as conditioned, the Commission finds that the proposed project is consistent with the 
LCP’s hazard policies.  

Visual Resources 
The LCP has multiple provisions that require that visual impacts to public viewpoints, including 
those along coastal bluffs and from coastal recreational areas, be minimized and also requires 
that structures be designed to be consistent with the community character. The LCP also includes 
certain design standards specific to coastal communities, such as Moss Beach, and also includes 
development standards for single-family residential development in the Mid-Coast (which 
includes Moss Beach) area of the County. (See Exhibit 9 for the applicable policies and IP 
standards.) Taken together, these policies and standards require visual resources to be protected 
and development along the bluff in San Mateo County, including Moss Beach, to be 
appropriately sited and designed to minimize impacts to public viewpoints.  

The proposed project would not be visible from the beach below the bluff, but it would be visible 
from the nearby public access trail at Fitzgerald Marine Reserve, as seen from the trail looking 
toward the area of existing urban development. However, the existing residence is already 
visible from the trail, and the proposed addition does not extend any farther seaward than the 
existing residence does, nor does it block views to the beach or shoreline in any way. In addition, 
the resulting residence would only be seven feet taller than the existing residence. Therefore, the 
proposed project will be visible in the context of other existing residential development located 
along the bluff top, upcoast from the Reserve, and its impacts on coastal views would be 
minimal.  

In addition, as previously discussed, the proposed project is consistent with the LCP’s 
development standards including required height, setbacks, floor area and maximum parcel 
coverage, and it is located along an urbanized section of coast adjacent to existing residential 
development. Although many of the surrounding homes are smaller than the proposed project, 
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there are several moderately-sized homes in the vicinity, including an approximately 3,900 
square-foot home located along the bluff adjacent to the Reserve (between the project site and 
the Reserve). Further, additional measures can be taken to reduce the appearance of bulk and 
mass in the proposed project, as required by the LCP. Therefore, to minimize the project’s visual 
mass the project is conditioned to require that the second floor steps back from the first floor, to 
include landscaping that would soften the view from the Reserve, to require downward facing 
lighting that will not illuminate areas offsite, to require a non-reflective roof, and to require 
exterior materials and colors that blend in with surrounding built and natural environment. (see 
Special Condition 1). Accordingly, as conditioned, the Commission finds the development 
consistent with the LCP’s requirements regarding visual resources and community character. 

Public Access  
Coastal Act Section 30604(c) requires that every CDP issued for any development between the 
nearest public road and the sea “include a specific finding that the development is in conformity 
with the public access and public recreation policies of [Coastal Act] Chapter 3.” The proposed 
project is located seaward of the first through public road and thus such a finding is required for 
a CDP approval. Coastal Act Sections 30210 through 30213 and 30221 specifically protect 
public access and recreation. Coastal Act Section 30240(b) also protects parks and recreation 
areas, such as the adjacent beach and nearby Fitzgerald Marine Reserve (see Exhibit 9 for these 
policies). These overlapping policies protect the Reserve, the beach (and access to and along it) 
and offshore waters for public access and recreation purposes, including lower-cost access and 
recreational opportunities. 

The bluff top area along this section of coast is developed with single-family residences and no 
public access is available from the project site to the beach. Public access to the beach below the 
project site is provided about one-eighth mile downcoast at the Reserve. The Reserve includes a 
public parking lot and several trails, including a trail that leads upcoast to the beach that is 
located below the project site. As a result, the project site is not necessary for direct public 
access, and the additions to the existing residence on the project site will not impact existing 
public access. Thus, the Commission finds that, as conditioned, the project is consistent with the 
public access and recreation policies of the Coastal Act and the LCP. 

Water Quality 
The proposed project would require the movement of large equipment, workers, and supplies on 
the blufftop, adjacent to the beach and coastal waters. Such activities have the potential to 
adversely affect the beach and offshore resources. Fortunately, these impacts can be contained 
through construction parameters that limit the area of construction, limit the times when work 
can take place, clearly fence off the minimum construction area necessary, apply water quality 
BMPs, and other BMPs designed to both inform the public and protect resources (maintaining 
copies of the CDP and approved construction plans available for public review at the 
construction site, good construction housekeeping required, etc.). See Special Condition 2. 
 
Future Notice 
In order to ensure that this owner and future owners are aware of the CDP terms and conditions, 
this approval is conditioned to require future notice of the terms and conditions of this CDP via a 
deed restriction (see Special Condition 5). 
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Conclusion – Approval with Conditions 
Accordingly, the Commission finds that the project, as conditioned, is consistent with the San 
Mateo County LCP and the public access and recreation policies of the Coastal Act. 

G. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be 
consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment.  
 
The County, acting as the lead CEQA agency, certified a mitigated Negative Declaration for the 
project pursuant to Section 21081.6 of CEQA. 
 
The Coastal Commission’s review and analysis of land use proposals has been certified by the 
Secretary of Resources as being the functional equivalent of environmental review under CEQA. 
The Commission has reviewed the relevant coastal resource issues with the proposed project, 
and has identified appropriate and necessary modifications to address adverse impacts to such 
coastal resources. All public comments received to date have been addressed in the findings 
above. All above findings are incorporated herein in their entirety by reference. 
 
The Commission finds that only as conditioned by this permit will the proposed project avoid 
significant adverse effects on the environment within the meaning of CEQA. As such, there are 
no additional feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse environmental effects that approval of the proposed 
project, as modified, would have on the environment within the meaning of CEQA. If so 
modified, the proposed project will not result in any significant environmental effects for which 
feasible mitigation measures have not been employed consistent with CEQA Section 
21080.5(d)(2)(A). 
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APPENDIX A – SUBSTANTIVE FILE DOCUMENTS 

1. San Mateo County certified Local Coastal Program (LCP) 

2. Administrative record for San Mateo County CDP Application Number PLN2010-00251 
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Applicable San Mateo County LCP and Coastal Act Policies 
 
Hazards Policies 
 
LCP Policy 9.7 (Definition of Coastal Bluff or Cliff) states: 
 
Define coastal bluff or cliff as a scarp or steep face of rock, decomposed rock, sediment 
or soil resulting from erosion, faulting, folding or excavation of the land mass and 
exceeding 10 feet in height. 
 
LCP Policy 9.8 (Regulation of Development on Coastal Bluff Tops) states:  
 
a.  Permit bluff and cliff top development only if design and setback provisions are 
adequate to assure stability and structural integrity for the expected economic life span 
of the development (at least 50 years) and if the development (including storm runoff, 
foot traffic, grading, irrigation, and septic tanks) will neither create nor contribute 
significantly to erosion problems or geologic instability of the site or surrounding area. 
 
b.  Require the submittal of a site stability evaluation report for an area of stability 
demonstration prepared by a soils engineer or a certified engineering geologist, as 
appropriate, acting within their areas of expertise, based on an on-site evaluation. The 
report shall consider: 
 
(1)  Historic, current and foreseeable cliff erosion, including investigation of recorded 
land surveys and tax assessment records in addition to the use of historic maps and 
photographs where available, and possible changes in shore configuration and transport. 
 
(2)  Cliff geometry and site topography, extending the surveying work beyond the site 
as needed to depict unusual geomorphic conditions that might affect the site and the 
proposed development. 
 
(3)  Geologic conditions, including soil, sediment and rock types and characteristics 
in addition to structural features such as bedding, joints, and faults. 
 
(4)  Evidence of past or potential landslide conditions, the implications of such 
conditions for the proposed development, and the potential effects of the development on 
landslide activity. 
 
(5)  Wave and tidal action, including effects of marine erosion on Seacliffs 
 
(6)  Ground and surface water conditions and variations, including hydrologic 
changes caused by the development (e.g., introduction of sewage effluent and irrigation 
water to the groundwater system; alterations in surface drainage). 
 
(7)  Potential effects of seismic forces resulting from a maximum credible earthquake. 
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(8)  Effects of the proposed development including siting and design of structures, 
septic system, landscaping, drainage, and grading, and impacts of construction activity 
on the stability of the site and adjacent area. 
 
(9)  Any other factors that may affect slope stability. 
 
(10)  Potential erodibility of site and mitigating measures to be used to ensure 
minimized erosion problems during and after construction (i.e., landscaping and 
drainage design). 
 
c.  The area of demonstration of stability includes the base, face, and top of all bluffs 
and cliffs. The extent of the bluff top considered should include the area between the face 
of the bluff and a line described on the bluff top by the intersection of a plane inclined a 
201 angle from the horizontal passing through the toe of the bluff or cliff, or 50 feet 
inland from the edge of the cliff or bluff, whichever is greater. 
 
d.  Prohibit land divisions or new structures that would require the need for bluff 
protection work. 
 
LCP Policy 9.11 (Shoreline Development) states: 
 
Locate new development (with the exception of coastal-dependent uses or public 
recreation facilities) in areas where beach erosion hazards are minimal and where no 
additional shoreline protection is needed. 
 
LCP IP Section 6326.4 (SLOPE INSTABILITY AREA CRITERIA) states:  
 
The following criteria shall apply within all areas defined as highly unstable on the 
Landslide Susceptibility Areas Map: 
 
(a) The following uses shall be prohibited: structures designed or intended for relatively 

dense human occupancy, including but not limited to multiple residential uses, 
schools and hospitals, critical public services and high-risk facilities, including but 
not limited to fire and police stations, emergency relief storage facilities, water 
storage tanks, dams, and power plants. 

 
(b) This area may contain areas suitable for low-density residential uses, such as single-

family detached residential dwellings. However, such developments shall not be 
permitted unless the applicant demonstrates that no other locations less susceptible to 
such hazards are reasonably available on the site for development, and through 
detailed geologic site investigations and adequate engineering design, that proposed 
locations are suitable for the uses proposed, and that direct damage to such uses or 
indirect threat to public health and safety would be unlikely. 

 
(c) The applicant shall demonstrate that the development will not contribute to the 

instability of the land and that all structural proposals including excavation, access 
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roads and other pavement have adequately compensated for soils and other 
subsurface conditions. 

 
LCP IP Section 6328.15 (FINDINGS) states:   
 
A Coastal Development Permit shall be approved only upon the making of the following 
findings: 
 
(a) That the project, as described in the application and accompanying materials 

required by Section 6328.7 and as conditioned in accordance with Section 6328.14, 
conforms with the plans, policies, requirements and standards of the San Mateo 
County Local Coastal Program. 

 
(b) Where the project is located between the nearest public road and the sea, or the 

shoreline of Pescadero Marsh, that the project is in conformity with the public access 
and public recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing 
with Section 30200 of the Public Resources Code).  

 
(c) That the project conforms to specific findings required by policies of the San Mateo 

County Local Coastal Program. 
 

(d) That the number of building permits for construction of single-family residences other 
than for affordable housing issued in the calendar year does not exceed the 
limitations of Policies 1.22 and 1.23 as stated in Section 6328.19. 

 
Visual Resources 
 
LCP Policy 8.4 (Cliffs and Bluffs) states: 
 
a.  Prohibit development on bluff faces except public access stairways where deemed 
necessary and erosion control structures which are in conformity with coastal policies on 
access and erosion. 
 
b.  Set back bluff top development and landscaping from the bluff edge (i.e., decks, 
patios, structures, trees, shrubs, etc.) sufficiently far to ensure it is not visually obtrusive 
when viewed from the shoreline except in highly developed areas where adjoining 
development is nearer the bluff edge, or in special cases where a public facility is 
required to serve the public safety, health, and welfare. 
 
LCP Policy 8.5 (Location of Development) states, in part: 
 
a.  Require that new development be located on a portion of a parcel where the 
development  
 
(1)  is least visible from State and County Scenic Roads, 
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(2)  is least likely to significantly impact views from public viewpoints, and 
 
(3)  is consistent with all other LCP requirements, best preserves the visual and open 
space qualities of the parcel overall. Where conflicts in complying with this requirement 
occur, resolve them in a manner which on balance most protects significant coastal 
resources on the parcel, consistent with Coastal Act Section 30007.5. 
 
Public viewpoints include, but are not limited to, coastal roads, roadside rests and vista 
points, recreation areas, trails, coastal accessways, and beaches. 
 
This provision does not apply to enlargement of existing structures, provided that the size 
of the structure after enlargement does not exceed 150% of the pre-existing floor area, or 
2,000 sq. ft., whichever is greater. 
 
[….] 
  
LCP Policy 8.12 (General Regulations) states: 
 
a.  Apply the Design Review (DR) Zoning District to urbanized areas of the Coastal 
Zone. 
 
b.  Employ the design criteria set forth in the Community Design Manual for all new 
development in urban areas. 
 
c.  Locate and design new development and landscaping so that ocean views are not 
blocked from public viewing points such as public roads and publicly-owned lands. 
 
LCP Policy 8.13 (Special Design Guidelines for Coastal Communities) states, in part: 
 
The following special design guidelines supplement the design criteria in the Community 
Design Manual: 
 
a.  Montara-Moss Beach-El Granada 
 
(1)  Design structures which fit the topography of the site and do not require extensive 
cutting, grading, or filling for construction. 
 
(2)  Employ the use of natural materials and colors which blend with the vegetative 
cover of the site. 
 
(3)  Use pitched, rather than flat, roofs which are surfaced with nonreflective 
materials except for the employment of solar energy devices. 
 
(4)  Design structures which are in scale with the character of their setting and blend 
rather than dominate or distract from the overall view of the urbanscape. 
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(5)  To the extent feasible, design development to minimize the blocking of views to or 
along the ocean shoreline from Highway 1 and other public viewpoints between Highway 
1 and the sea. Public viewpoints include coastal roads, roadside rests and vista points, 
recreation areas, trails, coastal accessways, and beaches. This provision shall not apply 
in areas west of Denniston Creek zoned either Coastside Commercial Recreation or 
Waterfront. 
 
(6)  In areas east of Denniston Creek zoned Coastside Commercial Recreation, the 
height of development may not exceed 28 feet from the natural or finished grade, 
whichever is lower. 
 
[….] 
 
Sensitive Habitat 
 
LCP Policy 7.1 (Definition of Sensitive Habitats) states: 
 
Define sensitive habitats as any area in which plant or animal life or their habitats are 
either rare or especially valuable and any area which meets one of the following criteria: 
(1) habitats containing or supporting rare and endangered species as defined by the State 
Fish and Game Commission, (2) all perennial and intermittent streams and their 
tributaries, (3) coastal tide lands and marshes, (4) coastal and offshore areas containing 
breeding or nesting sites and coastal areas used by migratory and resident water-
associated birds for resting areas and feeding, (5) areas used for scientific study and 
research concerning fish and wildlife, (6) lakes and ponds and adjacent shore habitat, (7) 
existing game and wildlife refuges and reserves, and (8) sand dunes.  
 
Sensitive habitat areas include, but are not limited to, riparian corridors, wetlands, 
marine habitats, sand dunes, sea cliffs, and habitats supporting rare, endangered, and 
unique species. 
 
LCP Policy 7.3 (Protection of Sensitive Habitats) states:  
 
a.  Prohibit any land use or development which would have significant adverse impact 

on sensitive habitat areas. 
 
b.  Development in areas adjacent to sensitive habitats shall be sited and designed to 

prevent impacts that could significantly degrade the sensitive habitats. All uses shall 
be compatible with the maintenance of biologic productivity of the habitats. 

 
Coastal Act Policies:  
 
Section 30210 Access; recreational opportunities; posting  
 
In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
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shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse.  
 
Section 30211 Development not to interfere with access  
 
Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation.  
 
Section 30212 New development projects  
 

(a)  Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided in new development projects except where: (1) it is inconsistent with public 
safety, military security needs, or the protection of fragile coastal resources, (2) adequate 
access exists nearby, or, (3) agriculture would be adversely affected. Dedicated 
accessway shall not be required to be opened to public use until a public agency or 
private association agrees to accept responsibility for maintenance and liability of the 
accessway.  

 
(b) For purposes of this section, "new development" does not include:  
 
(1)  Replacement of any structure pursuant to the provisions of subdivision (g) of Section 

30610.  
 
(2)  The demolition and reconstruction of a single-family residence; provided, that the 

reconstructed residence shall not exceed either the floor area, height or bulk of the 
former structure by more than 10 percent, and that the reconstructed residence shall be 
sited in the same location on the affected property as the former structure.  

 
(3) Improvements to any structure which do not change the intensity of its use, which do not 

increase either the floor area, height, or bulk of the structure by more than 10 percent, 
which do not block or impede public access, and which do not result in a seaward 
encroachment by the structure.  

 
(4)  The reconstruction or repair of any seawall; provided, however, that the reconstructed or 

repaired seawall is not a seaward of the location of the former structure.  
 
(5)  Any repair or maintenance activity for which the commission has determined, pursuant to 

Section 30610, that a coastal development permit will be required unless the commission 
determines that the activity will have an adverse impact on lateral public access along 
the beach.  

 
As used in this subdivision "bulk" means total interior cubic volume as measured from the 

exterior surface of the structure.  
 

Exhibit No. 7 
A-2-SMC-11-044 (Gerardo-Lietz) 

Applicable LCP and Coastal Act Policies 
                              Page 6 of 9



(c)  Nothing in this division shall restrict public access nor shall it excuse the performance of 
duties and responsibilities of public agencies which are required by Sections 66478.1 to 
66478.14, inclusive, of the Government Code and by Section 4 of Article X of the 
California Constitution. 
 
Public Access 
 
LCP Policy 10.1 (Permit Conditions for Shoreline Access) states:  
 
Require some provision for shoreline access as a condition of granting development 
permits for any public or private development permits (except as exempted by Policy 
10.2) between the sea and the nearest road. The type of provision, the location of the 
access and the amount and type of improvements required shall be consistent with the 
policies of this component. 
 
LCP Policy 10.3 (Definition of Shoreline Access) states: 
 
Define shoreline access as the provision of access for the general public from a public 
road to and along the shoreline. Classify shoreline access into two types: vertical and 
lateral. 
 
a.  Define vertical access as a reasonably direct connection between the nearest 
public roadway and the shoreline. Define shoreline as a beach, where contact with the 
water’s edge is possible, or a bluff, where only visual access is afforded. Call 
passageways which provide vertical access trails. 
 
b.  Define lateral access as a strip of land running along the shoreline, parallel to 
the water and immediately inland from the mean high tide line. Lateral access may 
include a beach, where contact with the water’s edge is possible, or a bluff, where only 
visual access is afforded. Refer to lateral access areas as shoreline destinations. 
 
LCP Policy 10.17 (Lateral Access (Shoreline Destinations) With Coastal Bluffs) states: 
 
a.  Provide access for the general public between the mean high tide line and the 
base of the bluff where there is adequate room for public use. 
 
b. Because of scenic or recreational value, provide a pathway with a right-ofway at 
least 25 feet in width, which allows feasible unobstructed public access along the top of 
the bluff when no public access will be provided to the area between the mean high tide 
line and the base of the bluff because of safety and/or other considerations, and/or when 
the Site Specific Recommendations for Shoreline Destinations (Table 10.6) requires one. 
 
c.  Require bluff top setbacks, based upon site specific geologic and erosion 
conditions, to ensure safe and continued use. 
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IP Development and Design Standards 
 
LCP IP Section 6300.2 (REGULATIONS FOR “S-17” COMBINING DISTRICT 
(MIDCOAST)), states: 
 
The following regulations shall apply in any single-family residential district with which 
the “S-17” District is combined.  
 
1. Building Site Width. The minimum building site width shall be an average of 50 feet.  
 
2. Building Site Area. The minimum building site area shall be 5,000 sq. ft.  
 
3. Building Setbacks. The minimum setbacks shall be: 
 

Front Setback - 20 feet 
Rear Setback - 20 feet  
Side Setback - For structures 16 feet in height or less: 5 feet each side.  

      For structures over 16 feet in height: combined total of 15 feet with a 
minimum of 5 feet on any side. 

 
In any area where the “S-17” District is combined with the “DR” District, the 
minimum side yard setback may be reduced to provide for creative design concepts 
such as “zero” side yard setbacks provided that: (1) the Design Review Committee 
approves, (2) the application involves joint development of two or more adjacent 
parcels, (3) the total side yard requirement is met and (4) a minimum side yard of 5 
feet is maintained adjacent to any parcel not included with the application. 

 
4. Parcel Coverage. The maximum parcel coverage shall be: 
 
a. For structures 16 feet in height or less: 50%. 
 
b. For structures greater than 16 feet in height: 35%. 

Parcel coverage shall include all: (1) buildings, (2) accessory buildings, or (3) 
structures such as patios, decks, balconies, porches, bridges, and other similar uses 
which are eighteen (18) inches or more above the ground. 

 
5. Building Floor Area. The maximum building floor area shall be established according 

to the following table. 
 
Parcel Size Maximum Building Floor Area 
 
2,500 - 4,749 sq. ft., or less than 45 feet parcel width -  0.48 (parcel size) 
4,750 - 4,999 sq. ft.  - 0.53 - ((5,000-parcel size) x 0.0002) x parcel size 
5,000 - 11,698 sq. ft.  - 0.53 (parcel size) 
More than 11,698 sq. ft.  - 6,200 sq. ft. 
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The maximum building floor area shall include the floor area of all stories of all 
buildings and accessory buildings on a building site. Maximum building floor area 
specifically includes: (1) the floor area of all stories excluding uninhabitable attics as 
measured from the outside face of all exterior perimeter walls, (2) the area of all decks, 
porches, balconies or other areas covered by a waterproof roof which extends four (4) or 
more feet from exterior walls, and (3) the area of all garages and carports. 
 
6. Building Height. The maximum building height shall be established, as follows: 
a. Up to 30% Slope. Where the average slope of the parcel area covered by the main 
residence is less than 30%, maximum building height is 28 feet. 
 
[….] 
 
LCP IP Section 6565.20(D) states:   
 
[…] 
 
3. Roof Design 
Roof shape and type can be the most obvious elements in defining the appearance of a 
house and a neighborhood. When designing a new home or an addition, it is important to 
consider the massing of roof forms and neighborhood roof patterns and compatibility. 
 
a. Massing and Design of Roof Forms 
 
Discussion: The mass of a roof and how it is articulated into different shapes contributes 
to the character of a house. Most houses with sloped roofs, and many with flat roofs, 
have a primary roof form and smaller secondary and minor forms that contribute to the 
overall style of the house. Evaluate the massing of the roof form and determine how it 
will benefit the appearance of the house and be compatible with the neighborhood. 
 
Standards: 
(1) When planning a new home or second story addition, begin with a primary roof form. 
Consider additions to the primary roof such as secondary roof forms and dormers that 
may serve to reduce the home’s apparent mass and scale, provide visual interest and 
have an appropriate number of roof forms. Additional roof forms shall be architecturally 
compatible with the primary roof form’s slope and material. 
(2) Pitched roofs are encouraged; flat roof designs may be acceptable if the height does 
not exceed 22 feet from existing grade for the flat roof portion, the flat roof portion does 
not exceed 20% of the total roof area, and it is compatible with neighboring homes. 
(3) Non-reflective roof materials and colors are encouraged. Solar panels are acceptable 
in appropriate locations where they will blend with the rest of the roof. 
 
[….] 
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