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APPEAL STAFF REPORT
SUBSTANTIAL ISSUE DETERMINATION

Appeal Number: A-3-SCO-12-037 |See additional correspondence submitted.|
Applicants: Claudia Mae Lawrence and Berkeley Miller

Appellant: Philip D. Lively

Local Government: Santa Cruz County

Local Decision: Coastal development permit application number 121047 approved by

the Santa Cruz County Zoning Administrator on May 18, 2012, and
that approval upheld through appeals to both the County Planning
Commission and the Board of Supervisors.

Location: 115 19™ Avenue (APN 028-222-05) in the Live Oak area of Santa
Cruz County.

Project Description: Demolish an existing 570 square-foot, single-story, single-family
residence and accessory structures and construct a new 1,892 square-
foot, two-story, single-family residence with a 295 square-foot
garage.

Staff Recommendation: No Substantial Issue.

SUMMARY OF STAFF RECOMMENDATION

Santa Cruz County approved a coastal development permit (CDP) to replace an existing 570
square-foot, single-story, single-family residence and accessory structures with a new 1,892
square foot, two-story craftsman-style single-family residence with a 295 square-foot garage at
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115 19" Avenue within the Live Oak area of Santa Cruz County. 19" Avenue is not a through
street, and it extends from inland East Cliff Drive to the bluff edge, where it terminates. The
project site is the second house inland from the bluff edge on the upcoast side of 19" Avenue,
and is separated from the bluff by a separate parcel presently occupied with a single-family
residence.

The Appellant contends that the approved project is inconsistent with Santa Cruz County Local
Coastal Program (LCP) policies related to public views, community character, coastal bluff
hazards, and landform alteration. After reviewing the local record, Commission staff has
concluded that the approved project does not raise a substantial issue with respect to the project’s
conformance with the Santa Cruz County LCP.

Specifically, in terms of coastal bluff hazards the development is adequately setback from the
bluff edge inasmuch as it is located approximately 65 feet away from the bluff edge and is inland
of an existing residence, and it is consistent with the coastal bluff and hazard policies of the LCP.
In terms of public views, the approved project is also LCP consistent because it does not block
public views from designated scenic roads or from any other visual resource areas, nor does it
significantly impact views from the beach. In terms of community character, the project
constitutes infill development, is comparable to and blends in with the existing and surrounding
built environment, and is consistent with the LCP’s applicable site standards. Finally, as the
proposed development is located inland of a coastal bluff parcel, and will require minimal
grading, the project is consistent with the LCP’s landform alteration policies.

As a result, staff recommends that the Commission determine that the appeal contentions do not
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction

over the CDP for this project. The single motion necessary to implement this recommendation is
found on page 4 below.
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I. MOTION AND RESOLUTION

Motion:

I move that the Commission determine that Appeal Number A-3-SCO-12-037 raises no
substantial issue with respect to the grounds on which the appeal has been filed under
Section 30603. | recommend a yes vote.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in a
finding of no substantial issue and adoption of the following resolution and findings. If the
Commission finds no substantial issue, the Commission will not hear the application de novo and
the local action will become final and effective. The motion passes only by an affirmative vote
by a majority of the Commissioners present.

Resolution:

The Commission finds that Appeal Number A-3-SCO-12-037 does not present a
substantial issue with respect to the grounds on which the appeal has been filed under
Section 30603 of the Coastal Act regarding consistency with the Certified Local Coastal
Plan and/or the public access and recreation policies of the Coastal Act.

1. FINDINGS AND DECLARATIONS

A. PROJECT DESCRIPTION AND LOCATION

The County-approved project is located at 115 19™ Avenue in the Live Oak area of Santa Cruz
County. 19™ Avenue is not a through road, and it extends from inland East Cliff Drive to the
bluff edge, where it terminates. The project site is on the west (upcoast) side of 19" Avenue, and
is the second residential property inland from the bluff edge. At its nearest point, the property
line is approximately 50 feet from the 25-foot high coastal bluff, and the residential building
envelop is approximately 65 feet from the bluff. An existing residence lies between this site and
the bluff edge. The parcel is zoned R-1-4 (Single-Family Residential, 4,000 square foot
minimum parcel size). The surrounding properties on 19" Avenue are all owned by the Sisters of
the Sacred Names of Jesus and Mary. Directly to the north (inland) of the subject parcel, is a
small chapel, to the south is a church residence, and across the street from the subject parcel is a
1.4 acre lot developed with the Sisters’ retreat center complex, known as the Villa Maria del Mar
Retreat Center.

Currently, the project site is developed with a 570 square-foot single-story residence (that was
originally built in 1922 as a vacation cottage) and two smaller accessory structures. The County-
approved project allows for the demolition these structures and the construction of a new 1,892
square-foot, two-story, single-family residence with a 295 square-foot garage.
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See Exhibit 1 for a location map; see Exhibit 2 for photographs of the site and surrounding area,
as well as photo-simulations of the proposed residence; and see Exhibit 4 for the approved
project plans.

B. SANTA CRUZ COUNTY CDP APPROVAL

On May 18, 2012 the Santa Cruz County Zoning Administrator (ZA) approved a CDP for the
proposed residential demolition and rebuild project. The ZA’s decision was appealed by the
current Appellant to the County Planning Commission which, after deliberation, upheld the
approval and denied the appeal on July 25, 2012. The same Appellant then appealed the Planning
Commission’s decision to the County Board of Supervisors. The Board of Supervisors declined
to take jurisdiction at a September 11, 2012 hearing, thus finalizing the ZA’s original CDP
decision. See Exhibit 3 for the County’s Final Local Action Notice.

The County’s Final Local Action Notice was received in the Coastal Commission’s Central
Coast District Office on Friday, September 14, 2012. The Coastal Commission’s ten-working
day appeal period for this action began on Monday September 17, 2012 and concluded at 5pm on
Friday September 28, 2012. One valid appeal (see below) was received during the appeal period.

C. APPEAL PROCEDURES

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive
coastal resource area; or (b) for counties, approval of CDPs for development that is not
designated as the principal permitted use under the LCP. In addition, any local action (approval
or denial) on a CDP for a major public works project (including a publicly financed recreational
facility and/or a special district development) or an energy facility is appealable to the
Commission. This project is appealable because it is located between the first public road and the
sea, and because it is located within 300 feet of the beach and the coastal bluff.

The grounds for appeal under Section 30603 are limited to allegations that the development does
not conform to the certified LCP or to the public access policies of the Coastal Act. Section
30625(b) of the Coastal Act requires the Commission to consider a CDP for an appealed project
de novo unless a majority of the Commission finds that “no substantial issue” is raised by such
allegations.* Under Section 30604(b), if the Commission conducts the de novo portion of an

' The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and
scope of the development as approved or denied by the local government; the significance of the coastal resources
affected by the decision; the precedential value of the local government's decision for future interpretations of its
LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide significance.
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial review of a
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appeals hearing and ultimately approves a CDP for a project, the Commission must find that the
proposed development is in conformity with the certified LCP. If a CDP is approved for a project
that is located between the nearest public road and the sea or the shoreline of any body of water
located within the coastal zone, Section 30604(c) also requires an additional specific finding that
the development is in conformity with the public access and recreation policies of Chapter 3 of
the Coastal Act. This project is located between the nearest public road and the sea and thus this
additional finding would need to be made if the Commission were to approve the project
following the de novo portion of the hearing.

The only persons qualified to testify before the Commission on the substantial issue question are
the Applicant, persons who made their views known before the local government (or their
representatives), and the local government. Testimony from other persons regarding substantial
issue must be submitted in writing. Any person may testify during the de novo CDP
determination stage of an appeal.

D. SUMMARY OF APPEAL CONTENTIONS

The Appellant contends that the County-approved project raises LCP consistency questions
relating to coastal bluff hazards, protection of visual resources and community character, and
alteration of natural landforms. Specifically, the Appellant contends that the approved project
would violate applicable LCP policies because: 1) it is located on a coastal bluff; 2) it is visually
obtrusive and out of scale with the surrounding neighborhood; 3) it fails to protect public views
from nearby roads; and 4) that the project may alter existing natural landforms. The Appellant
also raises historical resource contentions regarding the project’s impacts on the adjacent small
chapel. Please see Exhibit 5 for the appeal contentions.?

E. SUBSTANTIAL ISSUE DETERMINATION

Visual Resources

The Santa Cruz County LCP is very protective of coastal zone visual resources, particularly in
regards to views from public roads, of ridgelines, and in rural scenic areas. LCP Objective 5.10a
seeks to identify, protect and restore the aesthetic values of visual resources and Policy 5.10.3
and 5.10.6 require protection and preservation of public and ocean vistas, respectively. See
Exhibit 7 for the LCP’s applicable visual protection policies.

The Appellant contends that the approved residence raises LCP consistency questions relating to
protection of visual resources because the project is located along a “highly visible coastal bluff
site” and in a neighborhood “which was and largely remains made up of smaller houses,
designed and arranged to preserve each other’s ocean views.” The Appellant also raises issues

local government’s CDP decision by filing a petition for a writ of mandate pursuant to the Code of Civil
Procedure, Section 1094.5.

2 The Appellant’s contentions are contained in three separate letters (dated May 10, 2012, May 17, 2012
and August 3, 2012) that were originally submitted to Santa Cruz County for the Zoning Administrator,
Planning Commission, and Board of Supervisors hearings on the project.
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with the visually obtrusive nature and scale of the house and questions its neighborhood
compatibility.®

As mentioned above, the project is located on the west (upcoast) side of 19" Avenue between
East Cliff Drive and the Pacific Ocean. Several buildings, ranging from 1-story to 3-stories
immediately surround the subject parcel to the south, north, and east. Houses of various shapes
and sizes surround the subject parcel in the larger coastal neighborhood of Live Oak. The
approved development is approximately 65 feet away from the bluff edge and another parcel,
which is developed with a single-story residence, is located between the approved project site
and the bluff edge.

In terms of visual impacts, the site is visible from public viewing areas on 19" Avenue, but not
from any designated scenic roads. It is also not within an LCP-mapped visual resource area. The
major public views in this area are ocean views as seen from the intersection of East Cliff Drive
and 19™ Avenue, beach and ocean views from 19" Avenue itself, and beach-level views below
the bluff on Santa Maria Cliffs Beach. In terms of views towards the ocean, the approved project
will not have any impact on these public views as these site lines would remain unimpeded from
these vantage points. The Appellant contends that ocean views from his and other houses will be
adversely impacted by the County-approved project, but the LCP does not protect private views.

With respect to impacts on views from the beach, the approved residence would generally not be
visible from Santa Maria Cliffs Beach below the bluffs at this location and 26™ Avenue Beach
further downcoast because it will be located one parcel inland from the blufftop. For those
portions of the approved project that will not be completely out of view from the beach (such as
a small portion of the roof or the front gable, depending on the tide and location of the viewer on
the beach), the existing residential development that would form the backdrop to this view would
effectively blend those portions into the existing built environment. In other words, the view
from the beach below the terminus of 19™ Avenue and the surrounding environs is primarily of
residential development atop and along the bluff, and the County-approved residence would not
be inconsistent with that existing development framework. In even more distant views from the
water, the site blends into the background of the built environment that is the densely developed
Live Oak area. Thus, even though the proposed project will incrementally add to the amount of
development within the beach viewshed, in this case, such increment is minor in relation to the
nature of the existing built environment in this urban location, and the effect that it will have on
the public view from the beach.

For all of the above reasons, the approved project does not raise a substantial issue of LCP
conformance with respect to visual resources.

Coastal Blufftop Development/Hazards
The County LCP seeks to reduce hazards and property damage caused by landslides and other
ground movements in areas of unstable geologic formations, potentially unstable slopes and

3 Community character is also a type of visual resource, but this aspect of the appeal contentions is addressed in the
community character and neighborhood compatibility section below.
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where there is coastal bluff retreat, including by requiring appropriate setbacks from coastal
bluffs.

The Appellant contends that the approved residence is situated on a coastal bluff. Although the
Appellant does not cite specific policies related to this allegation, projects located on coastal
bluffs in Santa Cruz County must be consistent with the LCP’s coastal hazards policies and
standards, including with respect to blufftop setbacks, hazards avoidance, etc. (see Exhibit 7 for
applicable policies). In this case, the subject site is the second house inland from the bluff, and
thus is actually located one house inland from the coastal bluff edge (see Exhibit 2). The
approved residence would be located approximately 65 feet from the bluff edge (and would be
separated from it by the adjacent residential parcel and residence). The County’s CDP decision
relied on evidence showing that the proposed development meets the LCP’s bluff setback
requirements.* Thus, this contention does not raise a substantial issue in terms of the project’s
conformance with the certified LCP.

Community Character and Neighborhood Compatibility

The LCP protects community character and neighborhood compatibility through a suite of
policies applying certain design criteria and requiring visual compatibility with surrounding
areas (for example, see IP policy 13.20.130 et seq in Exhibit 7). However, there are no bright
lines defining the concept of “community character,” and the LCP does not provide explicit
conformance tests. Whether or not a project is compatible and consistent with the community
character of an area can be assessed by answering whether or not the project (including how and
where it is sited, designed and landscaped) blends appropriately into the established community
aesthetic and ambiance of an area (in this case the 19™ Avenue neighborhood and coastal Live
Oak more broadly), and whether or not the project is visually well-suited and integrated into the
make up the of surrounding neighborhood. In this sense, the most applicable LCP requirement is
to ensure that the proposed development is visually compatible and integrated with the character
of the neighborhood and coastal Live Oak.

The Appellant contends that the approved project is incompatible with the neighborhood,
specifically because of its height, bulk, and mass, and that the project constitutes a
“McMansion.” The Appellant also contends that the chapel next to the subject property is a
historic resource and that the County-approved project would adversely affect its status,
including “looming” over it.

As identified above, the approved project consists of a two-story, 1,892 square-foot residence
plus a 295 square-foot garage. The approved project complies with the LCP’s site standards that
apply in this case (for R-1-4 zoning) for lot coverage, height, floor area ratio (FAR) and
setbacks.” The project provides visual relief through the use of varied roofs and wall planes to

The LCP requires setbacks sufficient to address 100 years of erosion, and they must be at least 25 feet. In this
case, the County’s geologist found that the 65-foot setback from the bluff is sufficient to avoid potential erosion
for the next 100 years, per LCP requirements.

The approved FAR is 50% when 50% is allowed, coverage is 33% when 40% is allowed, and yard setbacks
exceed the minimums required (by 1 and 4 feet on the sides, 6 feet in the front, and 10 feet (for the second floor)
in the rear). At a maximum height of 26”-10”, the proposed development is also over a foot shorter than the
maximum height limit allowed for this zoning district. The project does include an elevator shaft feature that
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help break up the mass of the structure. The style of the approved residence is Craftsman style,
composed of different finish materials (stucco on the first floor and shingles on the second),
which helps to further minimize the perceived mass and bulk of the residence. See Exhibit 2 for
images of the project site and photographic simulations of the proposed project.

Based on the site standards themselves, the residence is not out of scale with the surrounding
neighborhood, which itself is in transition, whereby smaller homes, that were typically vacation
homes, are being rebuilt into year round two-story homes.® Across the street is the Sister’s retreat
center composed of larger two-and three-story buildings, and these institutional-style buildings
establish a scale which is substantially larger than the single-family homes in the area, and
certainly much greater than the proposed home (again, see site area photos in Exhibit 2). The
County-approved residence is just over 4 inches below the height of the Sister’s Chapel next
door (thus countering the Appellant’s contention that the approved project represents a
“McMansion” that looms over the Sisters’ Chapel). The size and scale of the approved residence
(1,892 square feet plus a 295 square foot garage) is relatively modest, and meets, or is under, all
of the LCP’s mass and scale site standards.

In terms of community character, the larger Live Oak neighborhood is comprised of an eclectic
mix of coastal residential design themes and one and two-story homes together with small
businesses, community centers, and churches, etc. It is really this type of close-knit, densely
developed small to medium scale housing stock and related beach aesthetic and ambiance that best
defines this area’s personality, and perhaps best defines what the community’s character is and
should be in an LCP sense. The approved two-story residence would not be atypical in that
respect. The approved residence is similar to adjacent development (both a mix of smaller and
medium sized homes) and other development in the surrounding area, and employs building
elements designed to create an overall composition that achieves residential compatibility,
including spacing between buildings, street face setbacks and finish material, and texture and
color as required by IP Section 13.20.130(d).

In terms of the Appellant’s contention that the Sisters” Chapel is a historic resource, and that the
project would adversely affect its historical significance, appearance, and charm while obscuring
its architecture, the LCP does not include the historic resource components of the County’s
General Plan and non-LCP zoning code.” As such, the Chapel’s historic resource designation and
the way in which such a designation would affect consideration of the approved project are not

extends to 29’ 3", but this type of feature is explicitly called out and allowed to exceed the general height limit
(County Code 13.10.510(d)1(B)2 allows elevators (and a limited list of other non-habitable features) to exceed the
general height limit of the zone by up to 25 feet). In this case, the elevator exceeds the general 28-foot height limit
by 1 foot 4 inches.

The County indicates that 14 of the 22 homes located in the area between 18" to 20" Avenues and between East
Cliff Drive and the ocean are two-story.

Despite staff’s longstanding recommendation to the County to include the historic resource components of the
County’s general plan and non-LCP zoning code in the LCP, the County has resisted, and the applicable County
historic resource policies (including those associated with designating historic resources and dictating how
development associated with them is reviewed and addressed) are not part of the LCP.
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applicable appeal contentions to raise in this case.® Thus, the only way in which the potential
historic resource value of the Chapel and its site is applicable in an LCP context to the County-
approved project is strictly in terms of the project’s community character impact, including
inasmuch as historicity plays a role in defining and establishing the character of the area. Here,
and as mentioned above, the approved project would have minimal impact on the community
character of the area because it has been sited and designed to blend with, and not stand out from
or tower over, the surrounding neighborhood. Further, even if the Chapel was designated a
historic resource, which it is not, current County non-LCP historic codes regulate what
modifications can occur to the historic structure itself as opposed to addressing development on
neighboring parcels.

In summary, as sited and designed the project would blend appropriately into the established
community character of this area of Live Oak. The project is sited, designed and landscaped to
be visually compatible and integrated with the character of surrounding neighborhoods and
areas, as required by the LCP. For all the above reasons, this contention does not raise a
substantial issue of LCP conformance with respect to community character and neighborhood
compatibility.

Alteration of Natural Landforms
The LCP aims to minimize disruption of landforms, minimize grading activities, and reduce
vegetation removal to reduce erosion (see applicable policies in Exhibit 7).

The Appellant contends that the County-approved project “will significantly alter existing
natural land forms.” However, the approved project is located on a flat parcel, and includes only
minimal grading associated with a typical foundation and related site development. In addition,
the approved residence is sited and designed to fit the topography of the site with minimal
cutting, grading, or filling for construction, and thus is consistent with Section 13.20.130(d).
LUP policy 6.3.9 requires, among other things, that building envelopes avoid particularly
erodible areas, and the approved project is consistent with this policy in that the development, as
mentioned above, is located approximately 65 feet from the top of a coastal bluff.

As the approved project does not include any significant landform alteration, this issue does not
rise to the level of a substantial issue in terms of the project’s conformance with the certified
LCP.

Other Contentions

The Appellant contends that the County may have inappropriately granted a CEQA Categorical
Exemption for the project. However, the only appropriate grounds for an appeal to the California
Coastal Commission are issues related to the project’s consistency with the certified LCP and the
Coastal Act’s public access policies. Thus, any CEQA contentions are not appropriate grounds
for this appeal. In addition, the substantive issues raised by the Appellant that might relate to
CEQA questions are all issues that do not rise to the level of a substantial issue in terms of the

® The Chapel is currently designated NR6, which, according to the non-LCP County Code, means that the building
was evaluated and determined to be ineligible to be an historic resource (County Code 16.42.080(f)).

10
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project’s conformance with the certified LCP, as detailed above. Thus, even construing this
contention broadly, this contention does not raise a substantial issue.

F. CONCLUSION

When considering a project that has been appealed to it, the Commission must first determine
whether the project raises a substantial issue of LCP conformity, such that the Commission
should assert jurisdiction over a de novo CDP for such development. At this stage, the
Commission has the discretion to find that the project does not raise a substantial issue of LCP
conformance. As explained above, the Commission is guided in its decision of whether the issues
raised in a given case are “substantial” by the following five factors: the degree of factual and
legal support for the local government’s decision; the extent and scope of the development as
approved or denied by the County; the significance of the coastal resources affected by the
decision; the precedential value of the County’s decision for future interpretations of its LCP;
and, whether the appeal raises only local issues as opposed to those of regional or statewide
significance.

In this case, these five factors, considered together, support a conclusion that this project does
not raise a substantial issue of LCP conformance. First, in terms of the coastal bluff contentions,
the development is located approximately 65 feet away from the bluff edge and inland of a more
seaward parcel and residence where it has been found by the County to be safe from over 100
years of erosion, as is required by the LCP. In terms of the Appellant’s public view contention,
the proposed project does not block public views from designated scenic roads or from any
visual resources areas, nor does it significantly mar views from the beach. In terms of
community character, the project constitutes infill development, is comparable to and blends in
with the existing and surrounding built environment, and is consistent with all applicable site
standards. Finally, as the approved development will require only minimal grading, the project
can be found consistent with the LCP’s landform alteration policies.

Thus, the County has provided adequate factual and legal support for its decision that the
approved development would be consistent with the certified LCP. The proposed project is a
relatively modest single-family residence, and it will not adversely impact significant coastal
resources. Because the project is consistent with the LCP, a finding of no substantial issue will
not create an adverse precedent for future interpretation of the LCP. Finally, the project does not
raise issues of regional or statewide significance.

For the reasons stated above, the Commission finds that Appeal Number A-3-SCO-12-037 does
not present a substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act and is consistent with the certified LCP and the public
access policies of the Coastal Act.

11
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building was evaluated and determined to be ineligible to be an historic resource (County Code
16.42.080(f)). The chapel was subsequently reviewed in 1994 and 2004. The 2004 review
concluded that, “The property should remain [sic] status of NR6.” Even if the chapel was
designated as historic, County historic codes (County Code 16.42) regulate what modifications
can be made to the historic structure, not development on neighboring parcels.

The subject property owners hired a surveyor to answer the question of whether or not the
proposed dwelling would “loom” above the chapel. Based upon the sun-/ed height of the
chapel and calculations made by the prc, :t architect, the ridge of the p  »osed dwelling will
be slightly over four inches below the chapel’s ridge. :

Loc "7yt Pies

The second appeal issue is the project’'s conformance with Local Coastal Plan policies. The
appellant states that “Approval of this development project would violate applicable Local
Coastal Plan policies because it is [1] located on a coastal bluff top; [2] the development
project is visually obtrusive and out of scale with the surrounding neighborhood; [3] the
development fails to protect public views from nearby roads; [4] is not compatible with the
established physical scale of the area; and [5] may significantly alter existing natural land
forms.” Each of these five issues is addressed below. Because of their similarity, items [2]
and [4] are addrest | together.

1. Coastal biuff location: The appellant’s letter characterizes the subject parcel as being on
the coastal bluff and, therefore, subject to coastal bluff policies. The subject parcel, however,
is not located on a coastal bluff as defined by County Code. Section 16.10.040(j) defines a
coastal bluff as “A bank or cliff along the coast subject to coastal erosion processes. Coastal
bluff refers to the top edge, face and base of the subject biuff.” Between the subject parcel
and the coastal bluff is another parcel, APN 028-222-06. The top edge, face and base of the
coastal bluff are located on this parcel, not the subject parcel.

2 & 4. Visually obtrusive and out of scale with the surrounding neighborhood & not compatible
with the established scale of the area: The appellant questions the project's compatibility with
the neighborhood, particularly with respect to its size. The proposed home complies with the
zone district’s site standards, including floor area ratio, lot coverage, setbacks, and height. No
variances were requested. Staff evaluated the structure’s compatibility with the neighborhood
and found it to be designed to be visually compatible, in scale, and integrated with the
character of the surrounding neighborhood. The proposed home is Craftsman in style, with
varied roof and wall planes which break up the mass of the structure. Different finish
materials—stucco on the first floor and shingles on the second—will further minimize the mass
and bulk of the dwelling. In addition, by facing the gable towards the street, the dwelling will
appear less massive and bulky than it might have had the unbroken line of the ridge faced the
street.

This is a neighborhood in transition with many of the small, original vacation homes being
replaced with two-story homes occupied throughout the year. Of the 22 developed residential
parcels located in the area between East Cliff Drive and the coastal buff, and from 18" to 20"
Avenues, 14 of the homes are two-story. Construction dates vary, with some of these two-
story homes being built many years ago and others within the last ten years.
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County of Santa Cruz
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simply too big for this location. It is far taller than the adjacent historic chapel, and while the
church presently is visible from offsite and an historic visual amenity, this tall two story house
will completely block off-site views of the church from the south and west. The appearance of
the western end of 19" Avenue, when seen from the beach and elsewhere by members of the
public, will change from that of a low-key religious complex dating from the 1890°s, to
someone’s tall, blocky two-story house. This factor requires analysis of the significant adverse
aesthetic impacts of the development project; analysis which ispr. ... .
exemption.

TTintnminal Dancwnon . It is obvious from the graphics in the Staff Report that this new
development will loom large above and immediately next to the historic church building to the
north.” This house simply dwarfs the chapel building, extending much closer to the street and
casting its shadow over it during most of every day. Although shadow studies submitted by the
applicant comply with the statutory minimum requirements set by the County, the studies do not
accurately depict the impact on the church due to the Project’s proximity to the church and the
Project’s orientation to the Project location solar patterns. The effect of placing an excessively
tall house just a few feet away on a small lot is also to diminish and fundamentally alter the
appearance of the historic chapel building, obscuring its traditional California architecture,
altering and damaging its original setting, and eliminating much of the openness, historical
significance, calm and peaceful charm of the chapel property. This factor requires an analysis of
the architectural and historical incompatibility of the proposed new development with the
adjacent historical church.

When a categorical exemption is used for CEQA compliance, the public and Santa Cruz
County decision-makers are denied even a mention, let alone analysis, of the foregoing issues
and environmental/historical consequences of approving this development project. An Initial
Study and either a Negative Declaration or an EIR are therefore not only required by law, but
also by good planning policy.

B. Approval of this development project would violate applicable Local Coastal
Plan policies, because it is located on a coastal bluff top; the development project is visually
obtrusive and out of scale with the surrounding neighborhood; the develo * fails to
protect public views from nearby roads; is not compatible with the established physical
scale of the area; and may significantly alter existing natural land forms.

The County found and the Staff Report erroneously recites that this project is “consistent
with” applicable “design criteria and special use standards and conditions” of the Local Coastal
Plan. To support this conclusion they rely upon three demonstrably false characterizations and
findings.

First, they characterize this project as “consistent with the neighborhood in terms of
architectural style.” This may be true regarding the superficial design details, colors and trim of
the building, but is certainly is not true regarding its height, bulk, location and mass. This
building is nearly as big as it possibly could be, and is located in a highlv visible. sensitive
location, obvious for over a block to the east as an obfrusive 29.. iout wur ivviangic vivening
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August 20, 2012
Claudia Mae Lawrence & Berkeley Miller
Response to appeal of Development Permit Application 121047 Parcel #028-222-05

To the Members of the Board of Supervisors:

In response to your August 14™ notice advising us that you have scheduled a Jurisdictional Hearing on our
Application, we submit this letter asking that the Board decline to take jurisdiction in this matter. We have
carefully reviewed each appeal and continue to believe that we have indeed met or exceeded the County’s
building and design requirements for our home at 115 19" Avenue. Therefore, as you would expect, we are in

complete agreement with the County’s decision.

As you are aware, this latest appeal from Mr. Lively restates his laundry list of reasons why the Zoning
Administrator was wrong to approve our plans, However, as Ms. Olson's report to the Planning Commission
makes abundantly clear, a review of the pertinent statutes and the case law reveals each and every one of
Mr. Lively's objections to be factually incorrect, unfounded and inapplicable. As such, it seems unnecessary
for us to respond again in detail to each of the claims in his August 3 letter.

| would however, like to point out that Mr. Lively’s laundry list is a ruse. As revealed when we met with him
and in the course of his public comments, his real concern is that our new home, which is around the corner
and a block away, will change the view from his front porch — his private view.

Ms. Olson’s June 19" report to the Planning Commission notes the Mr. Lively “has a better-than-expected view
of the ocean” (page 1). Looking directly South, Mr. Lively sees the conference center’s dirt parking lot
surrounded by eucalyptus trees and the North side of Josephine House. When built, he will also see the front
section of our 2™ floor over the roof of Josephine House. However, Mr, Lively's “view of the ocean,” which is
South and East down 19" Avenue, will not be changed in any way.

While we understand that private views are not protected, we have also been very conscious of this most
sensitive issue. The design and the placement of our house on the lot attest to that. We moved the home in
three feet beyond the County requirement at the East property line and we begin the 2" floor 25 feet from the
West property line. Both set-backs minimize our possible impact on views and resulted in the Saiers, our
neighbors on 18" Avenue, writing in support of our project.

As a family, a huge amount of time, effort and careful thought were devoted to adhering to the County's
zoning regulations; not ane variance of any kind has been requested. And, a substantial amount of time and
effort was spent walking the neighborhood and sitting on “the bench” as we assessed our potential impact on

“cur” neighborhood.

The property and existing cabin was a family gift to my parents and some of our fondest childhood memories
are of Santa Cruz and the beach. My husband and |, in turn, brought our own children to “The Cabin.” Now,
after years of dreaming and planning, we find ourselves in a position to build ocur retirement home, Four
generations of our family have used and loved “The Cabin” built in 1921, but the time has come to replace it.
We want only to build a home that wil last for the next four generations.

As you can imagine, we are excited to finally be able to build this home and we ask that you decline to take
jurisdiction and affirm the County’s approval of our plans.

7{;) ctfully yodfs) /

e 8

&uﬁbﬂ% n&/
|

Berkeley Mili

R
Claudia Mae Lawren
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Tess E. Fitzgerald, Chief Deputy Clerk
September 4, 2012

0504
Page 2

Each of these errors and omissions are sufficient to bring the proposed appeal within the
jurisdictional requirements of County Ordinance 18.10 .340(c).

All of the factual issues summarized here and in my August 3, 2012 letter would have
been detailed for the benefit of the neighborhood, the public at large and the County’s decision-
makers, if a CEQA Initial Study had been performed. Instead, the County has completely
ignored the environmental impacts summarized in this appeal, and erroneously has granted a
total “exemption” from any CEQA analysis.

As is further summarized in my August 3, 2012 letter, this development project is not
legally entitled to an “exemption” from CEQA analysis. Approval of this development project in

violation of CEQA requirements would subject the County and the Applicant to all available
legal remedies.

Thank you for your consideration.
Sincerely,

e

Philip D. Lively
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Good morning. | am Claudia Lawrence. My husband, Berkeley Miller, and | own the property at 115 19"
Avenue.

Thank you for your time today. And thank you to Annette Olson for the job she does. We have been
most pleased to work with her. Her reports are thoroughly researched and very well-written. In
particular, this most recent report is both thoughtful and sensitive to all of the issues Mr. Lively raises in

his appeal. Thank you, Annette.

As you may recall from our statement, this property has been in our family since the early 1920s. Over
these many decades, 5 generations of family has added to, and continued our traditions. From 4" of
July to New Years, from going away dinners to homecoming celebrations, from first birthdays to first
kisses; all are part of our beach house history. We grew up spending our summers here and my husband
and | are most fortunate and very excited to be the first generation to retire to the beach.

Towards that end, we have spent more than a year working with the family, our architect and the
County to design a home that will accommodate us throughout the remainder of our lives. Of course,
we hope that it will also continue as a gathering place for many more generations of our family. Like our
neighbors, we want to see our grandchildren playing on the same beach we played on as children.

From the beginning of the project, we have been committed to designing a home that meets all County
and coastal requirements — without exception and without variance. We thought carefully about the
design and about how the house sits on the lot. We increased the front set-back to lessen our impact on
the neighborhood’s public views and we begin the 2" story 25 feet from the back lot line to lessen our
impact on the private views of our 18" Avenue neighbors, the O’Neils and the Saiers. Among other
things, we will use permeable pavers and of course, incorporate energy efficient windows and building
materials. In May, the Planning Department recommended approval and the Zoning Administrator
agreed. So we were more than taken aback by the Lively’s comments, letters, and this appeal.

At Phil Lively’s request, and to assure ourselves that we understood his concerns, my husband and | met
with him and his son, David last Sunday. We believe we do understand the Lively’s concerns. Over the
decades, we too have watched as Live Oak evolves from a beach community into a more full-time
community with many 2-story homes. We also all know how quickly those new homes have become
part of the neighborhood.

Again, it is our dream to build our retirement home on 19" Avenue and to be full-time members of the
community that we have been part of our entire lives. We have worked very hard upfront to meet all of
the requirements and design a home that is compatible with the neighborhood, and will improve the
housing stock and increase the tax base. Therefore, on behalf of our family, | respectfully ask that you

reaffirm the Zoning Administrator’'s decision to approve our project. Thank you.
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Application #: 121047 ' . Page 4
APN: 028-222-05 ‘
Owner: Lawrence

appear as a chimr ..
The shading of the project will primarily affect the church located to the north (see sheet G-3 of
Exhibit A). Because the church is an institutional building and not a residence, the shading
impacts will have a limited effect on attendees.

The proposed side and front yard setbacks are greater than those required by the zone district,
with a front setback of 21 feet, where 15 feet is the minimum, and side yard setbacks of six and
10 feet, where five feet is the minimum. The effect of increasing the side yards is to make the
house appear less bulky since it does not “fill up™ the parcel as much as it would if the minimum
~ setbacks were adhered to.

Conclusion

As proposed and conditioned‘ the project is consistent with all applicable codes and policies of
the Zoning Ordinance and General Plan/LCP. Please see Exhibit "B" ("Findings") for a
complete hstmg of findings and evidence related to the above discussion.

Staff Recommendation

. Certification that the proposal is exempt from further Environmental Rewew under the
California Environmental Quality Act

. APPROVAL of Application Number 121047, based on the attached findings and
conditions.

Supplementary reports and information referred to in this report are on file and available
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of
the administrative record for the proposed project.

The County Code and General Plan, as well as hearing agendas and additional information
are available online at: www.co.sa~*~ ~™~ ~~us -

Report Prepared By Annette Olson
Santa Cruz County Planning Department
701 Ocean Street, 4th Floor
Santa Cruz CA 95060
Phone Number: (831) 454-3134
E-mail: annetts ~!'~~~""~9 santa-~~"~ ca.us
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« One detector adjacent to each sleeping area (hall, foyer, balcony, or etc).

s One detector in each sleeping room.

« One at the top of each stairway of 24" rise or greater and in an accessible location by a ladder.
e There must be at least one smoke detector on each floor level regardless of area u:  je.

s« There must be a minimum of one smoke detector in every basement area.

Show the location of the CO detector outside each sleeping room and on each level at a minimum of the
residence .

NOTE on the plans where address numbers will be posted and maintained. Note on plans that address
numbers shall be a minimum of FOUR (4) inches in height and of a color contrasting to their background.

NOTE on the plans the installation of én approved spark arrestor on the top of the chimney. Wire mesh not to
exceed ¥z inch. ,

NOTE on the plans that the roof coverings to be no less than Class "B" rated roof.

Submit a check in the amount of $115.00 for this particular plan check, made payable to Central Fire Protection
District. A $35.00 Late Fee may be added to your plan check fees if payment is not received within 30 days of
the date of this Discretionary Letter. INVOICE MAILED TO APPLICANT. Please contact the Fire Prevention
Secretary at (831) 479-6843 for total fees due for your project.

If you should have any questions regarding the plan check comments, please call me at (831) 479-6843 and
leave a message, or email me at tomw@centralfpd.com. All other questions may be directed to Fire Prevention
at (831)479-6843.

CC: File & County

As a condition of submittal of these plans, the submitter, designer and installer certify that these plans and
details comply with applicable Specifications, Standards, Codes and Ordinances, agree that they are solely
responsible for compliance with applicable Specifications, Standards; Codes and Ordinances, and further agree
to correct any deficiencies noted by this review, subsequent review, inspection or other source. Further, the
submitter, designer, and installer agrees to hold harmless from any and all alleged claims to have arisen frem
any compliance deficiencies, without prejudice, the reviewer and the Central FPD of Santa Cruz County.
2822205-031612
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Appeal of Application Number 121047 Page 4
Agenda Date: July 25,2012 ’

views of the structure from the rest of 26™ Avenue beach and from further west. The nearest
beach to the north is Sunny Cove from which the proposed dwelling will not be visible. Given
that this is a developed section of the coast, any view of the proposed dwelling will be within the
context of the existing built environment.

Historical Resource Mr. Lively expresses concern in his letter about the proposed home looming
above the adjacent chapel. He identifies the chapel as being an historic resource. The chapel was
reviewed for potential inclusion in the Historic Resource Inventory in 1986 and given an NR6
designation. According to County Code, the NR6 designation means that the building was
evaluated and determined to be ineligible for designation as a historic resource (County Code
16.42.080(f)). The chapel was subsequently reviewed in 1994 and 2004. The 2004 review
concluded that, “The property should remain [sic] status of NR6.”

Even if the chapel was designated as historic, County historic codes (County Code 16.42)
regulate what modifications can be made to the historic structure, not development on
neighboring parcels.

The subject property owners hired a surveyor to analyze the height of the chapel relative to the
proposed new home to answer the question of whether or not the house will project above the
chapel’s ridgeline. The surveyor concluded that the ridge of the proposed home will be slightly
over four inches below the ridge of the chapel (see Exhibit A, Sheet A-7). As such, Mr. Lively’s
statement that the “new development will loom large above” the chapel is incorrect.

Local Coastal Plan Policies

The appellant states that, "“Approval of this development project would violate applicable Local
Coastal Plan policies because it is [1] located on a coastal hluff ton: 21 the develonment
project is visually obtrusive and out of scale wiin ine surrounaing neignoornood, (3 ine
development fails to protect public view from nearby roads; [4] is not compatible with the
established physical scale of the area; and [5] may significantly alter existing natural land
forms.” Each of these five issues is addressed below. Because of their similarity, items [2] and
[4] are addressed together.

1. Coastal bluff location As discussed above, the subject parcel is not located on a coastal bluff
as defined by County Code 16.10.040(j). Local Coastal Plan policies relating to coastal bluffs do
not apply to this project.

2 & 4. Visually obtrusive and out of scale with the surrounding neighborhood & not compatible
with the established scale of the area The appellant questions the project’s compatibility with
the neighborhood, particularly with respect to its size. The proposed home complies with the
zone district’s site standards, including floor area ratio, lot coverage, setbacks, and height. No
variances are requested. Staff evaluated the structure’s compatibility with the neighborhood and
found it to be designed to be visually compatible, in scale, and integrated with the character of
the surrounding neighborhood. The proposed home is Craftsman in style, with varied roof and
wall planes which break up the mass of the structure. Different finish materials—stucco on the
first floor and shingles on the second—uwill further minimize the mass and bulk of the dwelling.
In addition, by facing the gable towards the street, the dwelling will appear less massive and
bulky than it might have had the unbroken line of the ridge faced the street.
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PHILIP D. LIVELY
24 Hawthorn Dr.

Atherton, CA 94062 ...
(650) 328-7660 A2 FBY 30 AM11 g

May 39, 2012

Via Personal Delivery

County of Santa Cruz

Planning Commission

701 Ocean Street, 4th Floor

Santa Cruz, CA

Attn: Ms. Annette Olson
Development Review Planner

Re:  Re: Appeal of Application No. 121047 Approving Two-Story Residence at 115
19th Avenue, Santa Cruz, APN 028-222-05

To the Members of the Planning Commission:

The purpose of this letter is to appeal the decision of the Zoning Administrator to approve
the above-made application. As a property owner in the immediate neighborhood since 1960 I

Administrator. A check in the amount of $1,400.00 payapble L0 uie COully 01 ddutd Cluz 1s
submitted herewith as payment of the fees associated with the appeal of the Zoning
Administrator to the Planning Commission.

Approval of the application by the Zoning Administrator failed to require preparation of a
negative declaration or environmental impact because the property was not exempt from the
California Environmental Quality Act. Also, approval of the development project violates
applicable local coastal policies because it is located on a coastal bluff, is visually obtrusive, and
out of scale with the surrounding neighborhood; the development also fails to protect public
views from nearby roads; and is not compatible with the established physical scale of the area
and may significantly alter existing natural land forms.

A. Approval of this development project requires preparation of a Negative
Declaration or Environmental Impact Report, because it is not Categorically Exempt from
the California Environmental Quality Act (“CEQA”).

In approving the application, the Zoning Administrator and staff incorrectly found that
the development project was exempt from CEQA. CEQA’s categorical exemption for new
construction of “small structures” (CEQA Guideline 15303) does not apply whenever one or
more of the factual conditions listed in CEQA Guideline 15300.2 exist. Public Resources Code
Sec. 21084, East Peninsula Education Council v. Palos Verdes Unified School Dist. {1989) 210

-22- EXbIL 3, +
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Cumulative “**~~*-* As noted by the Zoning Administration at the May 18" hearing, Live Oak is an
evolving neighborhood that is moving from beach cottage to full-time residences. The historical record
also points out the long-standing evolution of the negihborhood:

At its height, just prior to the World War I, Del Mar could boast of sixteen motels/auto
camps, two train stops, three “mom and pop” grocery markets, three gas stations and
one restaurant. Add to this three large florists concerns, the Farmer’s Cooperative
Exchange, and you get a view of what the district was like eighty years ago. it is
surprising to note the large number of buildings that still exist from this era, even
though a few of them have been highly modified. Even more surprising is the number of
these businesses that continue to operate to this very day. (The Museum of Art and
History at the McPherson Center:
http://researchforum.santacruzmah.org/viewtopic.php?t=98)

The owners’ family has been part of this neighborhood since 1921 and we have gone to great lenghts to
be good neighbors, perhaps most evident in a small way by the bench. Sometime around 1945, the
owner’s dad built the first bench that overlooks the 19™ Avenue beach. Since then, we and our
negihbors have sustained and maintianed what is affectionaly referred to by everyone as “the bench.”

! The proposed project does not meet all of the requirements necessary to trigger a cumulative
effects exemption (Guidelines 15300.2(b)). As summarized in Santa Monica Chamber of Commerce v.
City of Santa Monica (2002), this exception requires (1) successive projects (2} of the same type (3) in the
same place (4) over time. However, "[t]he critical question is whether there [is] substantial evidence of
any environmental impact by [any one project], let alone of significant impact caused by the cumulative
effect of [the proposed project] when combined with the various existing and future [projects]." A list
(even a long list) of similar projects is not sufficient in and of itself.

Furthermore, the proposed project meets all County zoning requirements with regard to height, floor-to-
area ratio, front, back and side setbacks, etc. It 1s not overbuilt and certainly not a McMansion. Regardless
of what the intention for this lot may once have been, it is currently zoned to allow exactly the sort of
building proposed.

Claudia Lawrence & Berkeley Miller rage 3 or 14
Response to appeal of Development Permit Application 121047 June 15, 2012
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Section B. Local Coastal Plan Policies.

Mr. Lively opens this section with the claim that the County’s Report finidng that the projectis
consistent with the Local Coastal Plan are based on false characterizations and findings.

First, he claims the home will be 29.3 feet tall. Thatis the height of only the 5x5 elevator shaft in the
center of the building which will appear as a chimmney. The survey (Plans page 4) and the elevation
drawings (Plans A-6) prove that the true height of the home will be 28 feet. Mr. Lively’s claim is false.

Second, he claims the home sits on a bluff top. It does not. The surveyor’s report filed in Volume 118,
Page 28 of the County records and the County parcel maps both show the ot approximatley 65 feet
inland from the coastal bluff. This can also be readily seen by locating the neighborhood and the
property on any internet or paper map. (see also Exhibit 2).

Third, Mr. Lively, no doubt with derrorgatory intent, calls the home a McMansion that will be visible for
miles. Exhibit 1 provides internet photos from Google Maps that document the project property and its
adjacent neighbors as well as neighborhood home styles, street views and views from the beach. The
proposed home will not be visible from the beach. And it will not be visible for miles as itis a 2-story
home surrounded on three sides by 20-foot juniper hedges and two, 2-story buildings, and on the fourth
side by the 3-story Retreat that occupys the entire block from East Cliff Drive to the ocean. The sheer
size of the adjacent and surrounding structures provides additional proof that we are not permanently
degrading or altering the views as Mr. Livley claims.

In addition, the landscape plan for the property has been designed to maintain the natural land forms
that consists of the 20-foot pine tree in the Southeast corner and the (almost natural) 3-foot stone
fences built in the 1920s with beach stones and river rock. This is a flat lot. The elevation varies less
than 3 feet from the Northeast corner to the Southwest corner. We are not altering any existing natural

land forms.

Mr. Lively then goes on to claim that the neighborhood is made up of smaller homes designed to
preserve each other’s ocean views. As noted above, the property at 115 19" Avenue is surrounded on
the West, North and East sides by 2-story buldings and a 3-story building and 20-foot high juniper
hedges.

Taking a more expansive tour of the immediate neighborhood through the six-blocks bordered by Sunny
Cove, Portola Avenue, 20" Avenue and the Coastline, over a dozen new and remodeled homes have
been approved by the County in the past six years (see Exhibit 1}. These six blocks encompass the
neighborhood closest to both the proposed project at 115 19" Avenue and Mr. Lively’s home at 2-1821
East Cliff Drive. These projects all sit on lots of similar size with homes of similar scale as the proposed
project that you are reviewing. The most recent of these projects includes:

e 150 Sunny Cove (plans approved 2011)
e 21518 Avenue (a 2-story stucco and wood trim home with a pine tree built 2010)
e 225 18" Avenue (a 2-story stucco and wood trim home built 2010)

Claudia Lawrence & Berkeley Mitler

Page.-SOf 14

Response to appeal of Development Permit Application 121047 June 15, 2012
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PHILIP D. LIVELY
24 HAWTHORN DRIVE

ATHERTON, CA. 94027 May 10, 2012
COUNTY of SANTA CRUZ RE: 115 19™ AVE, SANTA CRUZ
PLANNING DEPARTMENT
701 OCEAN ST. = . .cc.. TS PR

Ms. Annette Olson,
Development Review Planner

Ms. Olson,

Thank you for the time you spent with me yesterday in reviewing the proposed
Development of the property at 115 19" Ave. As a result of the review | have the following
comments, concerns and suggestions. These are my early thoughts and | will be present at the
hearing on Friday, May 18, 2012 to amplify my concerns.

I remain concerned about the height of the new structure and the restriction of views
from properties to the North, up 19™ Ave and along East Cliff Drive. Also the front set back at
15 feet and the two story height effectively walls-off the sight lines for these properties.

The 15 foot setback also means that the property owner may obviously park a vehicle
In the set-back area and further obstruct views of the coastal area.

After review of the proposed construction and the "shadoW‘coverage" related to the
existing historic church, my main concern is the disastrous effect on this church. This church
has been there from 1950, that | am aware of, and so it is at the very least, 62 years old , which
qualifies it as an Historic Structure. The proposed construction overwhelms this church. Some
action must be taken to mitigate the danger to the church and the effect on the congregation.

Changes to the proposed development could include 1) single story only back to the
Front building line of the church. 2) Front set-back moved back to the front building line of the
church owned conference building adjacent to the church to the North. 3) Roof peak height
should not be greater than the existing church roof peak. These chan; . might
result in aslightly smaller residence, but certainly would continue to allow the church to
provide services to its congregation without being overshadowed by a dominating single family
residence.

As we discussed , | would like to suggest addition of the following condition “ All
exterior lighting be shielded or down-lit to prevent the source of light from being visible on
adjacent properties”

I will continue to give thought on this neighborhood issue and may submit further
mitigation proposals at the hearing, thank you again for your assistance.

PHIL!P D. LIVELY for 2-1821 East Cliff Dn\}e Santa Cruz, Ca.
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County of Santa Cruz
May 17,2012
Page 2

are four photographs which accurately reflect the sight lines and view areas which will be
obliterated by the proposed development project.

This location is extremely sensitive, since ocean views comprise a substantial and
~ valuable element of home values and the lifestyles of all of the affected residents of this small
neighborhood. This proposed large, two-story house sits at right angles to the views of the
easterly residents, it looms above the adjacent historic church, it is “maxed out” for building
height, even exceeding the applicable 28-foot maximum building height, and it is by far the
largest structure in the immediate vicinity. While it might be environmentally harmless in
another location, its extreme size, excessive height and right-angle orientation as proposed cause
significant adverse view obstruction, incompatibility and aesthetic impacts in this location.
Essentially, granting the application will allow the building of a solid twenty-eight foot high wall
which will extend twenty-five linear feet beyond the footprint of the existing church. For these
reasons, a categorical exemption is unwarranted.

i achl ~tive Effects. There are many other small, older vacation cottages in this part of
the County, especially along East Cliff Drive near the ocean. Every time one of the smaller -
houses, built to be compatible with the neighborhood in the past century, is demolished and
replaced by a large, two-story “McMansion,” economic pressures build to demolish more of the
smaller houses and build more tall, obtrusive larger houses. The cumulative effect of this
process is to replace the original low-profile, low-intensity, sunny neighborhood with tall houses
on small lots, which block ocean views, concentrate cars into on-street parking, eliminate
landscaping and eradicate the historical charm of the area. These small lots were not intended to
hold houses exceeding 2,000 square feet of floor area. The neighborhood was designed to
contain small, sunny, unobtrusive vacation homes. Over-building like this, in an unplanned, lot
by lot process, will comprise an unwanted conversion of the area into a crowded urban space
disconnected from the ocean views and low-key feel that presently make it attractive. This factor
renders use of a categorical exemption unwarranted.

Unusual Circumstances. This development project occupies a rare, unique and visually
prominent site. It sits at the top of a coastal bluff, visible for miles from the beach below and
from many other locations within the vicinity, While it is not unattractive as a structure, it is
simply too big for this location. It is far taller than the adjacent historic chapel, and while the
church presently is visible from offsite and an historic visual amenity, this tall two story house
will completely block off-site views of the church from the south and west. The appearance of
the western end of 19™ Avenue, when seen from the beach and elsewhere by members of the
public, will change from that of a low-key religious complex dating from the 1890°s, to
someone’s tall, blocky two-story house. This factor requires analysis of the significant adverse
aesthetic impacts of the development project; analysis which is prevented by use of a categorical
exemption.

Historical Resources. It is obvious from the graphics in the Staff Report that this new
development will loom large above and immediately next to the historic church building to the
north. This house simply dwarfs the chapel building, extending much closer to the street and

~50- ExQibitrS 1
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County of Santa Cruz
May 17,2012
Page 4

For all of the foregoing reasons, we respectfully object to approval of this development
project. Approval in the absence of an Initial Study and either a Negative Declaration or EIR
will violate CEQA and its Guidelines. The public and County officials deserve an objective,
fact-based analysis of the environmental and historical significance issues noted herein. In
addition, required findings of consistency with applicable Coastal Zone development policies
cannot be supported. If approved by the County as proposed, this project can be appealed to the
California Coastal Commission and modified so that it does conform to Coastal Zone land use
regulations.

Sincerely,

DWL

Enclosures
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APPLICABLE AND CITED COUNTY OF SANTA CRUZ COASTAL PROGRAM
POLICIES AND ZONING ORDINANCE SECTIONS

Objective 5.10.a Protection of Visual Resources. To identify, protect, and restore the
aesthetic values of visual resources.

LUP Policy 5.10.3 Protection of Public Vistas. Protect significant public vistas...from
all publicly used roads and vistas points by minimizing disruption of landform and
aesthetic character caused by grading operations,... inappropriate landscaping and
structure design. Provide necessary landscaping to screen development which is
unavoidably sited within these vistas.

LUP Policy 5.10.6 Preserving Ocean Vistas. Where public ocean vistas exist, require
that these vistas be retained to the maximum extent possible as a condition of approval
for any new development.

LUP Policy 5.10.7 Open Beaches and Bluff Tops. Prohibit the placement of new
permanent structures which would be visible from a public beach, except where allowed
on existing parcels of record, or for shoreline protection and for public beach access...

LUP Policy 5.10.10 Designation of Scenic Roads. East Cliff Drive — from 33" Avenue to
41% Avenue...

LUP Section 6.2.10 Site Development to Minimize Hazards. Require all developments to
be sited and designed to avoid or minimize hazards as determined by the geologic
hazards assessment or geologic and engineering investigations.

LUP Section 6.2.12 Setbacks from Coastal Bluffs. All development activities, including
those which are cantilevered, and non-habitable structures for which a building permit is
required, shall be set back a minimum of 25 feet from the top edge of the bluff. A setback
of greater than 25 feet may be required based on conditions on and adjoining the site.
The setback shall be sufficient to provide a stable building site over the 100-year lifetime
of the structure, as determined through geologic and/or soil engineering reports. The
determination of the minimum 100 year setback shall be based on the existing site
conditions and shall not take into consideration the effect of any proposed shoreline or
coastal bluff protection measures.

LUP Section 8.6.6 Protecting Ridgetops and Natural Landforms. Protect ridgetops and
prominent natural landforms such as cliffs, bluffs, dunes, rock outcroppings, and other
significant natural landforms from development.

LUP Section 6.3.9 Site Design to Minimize Grading. Require site design in all areas to
minimize grading activities and reduce vegetation removal based on the following
guidelines: (a) structures should be clustered; (c) foundation designs should minimize
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excavation or fill; (d) building and access envelopes should be designated on the basis of
site inspection to avoid particularly erodible areas...

IP Section 13.20.130 Design criteria for coastal zone developments... (b) Entire
Coastal Zone. The following Design Criteria shall apply to projects sited anywhere in the
coastal zone: 1. Visual Compatibility. All new development shall be sited, designed and
landscaped to be visually compatible and integrated with the character of surrounding
neighborhoods or areas. 2. Minimum Site Disturbance. Grading, earth moving, and
removal of major vegetation shall be minimized. Developers shall be encouraged to
maintain all mature trees over 6 inches in diameter except where circumstances require
their removal, such as obstruction of the building site, dead or diseased trees, or
nuisance species. Special landscape features (rock outcroppings, prominent natural
landforms, tree groupings) shall be retained...

IP Section 13.20.130(b)(1) Entire Coastal Zone, Visual Compatibility. The following
Design Criteria shall apply to projects site anywhere in the coastal zone: All new
development shall be sited, designed and landscaped to be visually compatible and
integrated with the character of surrounding neighborhoods or areas.

IP Section 13.20.130(d) Beach Viewsheds. The following design criteria shall apply to
all projects located on blufftops and visible from beaches: 1. Blufftop Development.
Blufftop development and landscaping (e.g. decks, patios, structures, trees, shrubs,
etc.)... in urban areas of the viewshed, site development shall conform to (c) 2 and 3
below:

(2) Site Planning. Development shall be sited and designed to fit the physical setting
carefully so that its presence is subordinate to the natural character of the site,
maintaining the natural features (streams, major drainage, mature trees, dominant
vegetative communities). Screening and landscaping suitable to the site shall be used to
soften the visual impact of development in the viewshed.

(3) Building Design. Structures shall be designed to fit the topography of the site with
minimal cutting, grading, or filling for construction. Pitched rather than flat roofs, which
are surfaced with nonreflective materials except for solar energy devices shall be
encouraged. Natural materials and colors which blend with the vegetative cover of the
site shall be used, or if the structure is located in an existing cluster of buildings, colors
and materials shall repeat or harmonize with those in the cluster.

IP Section 13.11.072 Site Design (in relevant part)

(A) It shall be the objective of new development to enhance or preserve the integrity of
existing land use patterns or character where those exist and to be consistent with village
plans, community plans and coastal special community plans as they become adopted,
and to complement the scale of neighboring development where appropriate to the zoning
district context. New development, where appropriate, shall be sited, designed and
landscaped so as to be visually compatible and integrated with the character of
surrounding areas.
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(1) Compatible Site Design. (a) The primary elements of site design which must be
balanced and evaluated in relation to the proposed project site and surrounding
development in order to create compatible development include: (i) Location and type of
access to the site. (ii) Building siting in terms of its location and orientation. (iii)
Building bulk, massing and scale. (iv) Parking location and layout. (v) Relationship to
natural site features and environmental influences. (vi) Landscaping. (vii) Streetscape
relationship. (viii) Street design and transit facilities. (ix) Relationship to existing
structures. (b) Consideration of the surrounding zoning district, as well as the age and
condition of the existing building stock, is important in determining when it is
appropriate to continue existing land use patterns or character and when it is
appropriate to foster a change in land use or neighborhood character.

(B) It shall be an objective to preserve or enhance natural site amenities and features
unique to the site, and to incorporate these, to a reasonable extent, into the site design.

(1) Natural Site Amenities and Features. (a) The site plan shall relate to surrounding
topography, and significant natural vegetation of long-term quality shall be retained,
where appropriate. (b) Existing mature trees, rock outcroppings, riparian corridors,
natural site amenities and other features shall be retained or enhanced and incorporated
into the site design and landscaping, where appropriate. (c) Buildings shall be sited and
oriented in such a way as to take advantage of, or make connection to, the site amenities
and features, where appropriate. (d) Hilltop and hillside development shall be integrated
into the silhouette of the existing backdrop such as the terrain, landscaping, and other
structures. Ridgeline protection shall be ensured by restricting the height and placement
of buildings and providing landscape screening in order to prevent any projection above
the ridgeline. If there is no other building location on a property except a ridgeline, this
circumstance shall be verified by the Planning Department with appropriate findings and
mitigation measures to ensure that the proposed structure is low profile and visually
screened.

(2) Views. (a) Development shall protect the public viewshed, where possible.

(b) Development should minimize the impact on private views from adjacent parcels,
wherever practicable.

(H) It shall be an objective of an open space design, whether landscape or hardscape, to
relate to building and site design.

IP Section 13.20.130(d) Beach Viewsheds. (A) It shall be an objective of building design
that the basic architectural design principles of balance, harmony, order and unity
prevail, while not excluding the opportunity for unique design. Successful use of the basic
design principles accommodates a full range of building designs, from unique or
landmark buildings to background buildings.

(B) It shall be an objective of building design to address the present and future
neighborhood, community, and zoning district context.

(1) Compatible Building Design. (a) Building design shall relate to adjacent development
and the surrounding area. (b) Compatible relationships between adjacent buildings can
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be achieved by creating visual transitions between buildings; that is, by repeating certain
elements of the building design or building siting that provide a visual link between
adjacent buildings. One or more of the building elements listed below can combine to
create an overall composition that achieves the appropriate level of compatibility:

(i) Massing of building form. (ii) Building silhouette. (iii) Spacing between buildings.
(iv) Street face setbacks. (v) Character of architecture. (vi) Building scale.

(vii) Proportion and composition of projections and recesses, doors and windows, and
other features. (viii) Location and treatment of entryways.

(ix) Finish material, texture and color.

(2) Building design should be site and area specific. Franchise type architecture may not
achieve an appropriate level of compatibility and is not encouraged.

(C) It shall be an objective of building design to address scale on the appropriate levels
(““scale” is defined in SCCC 13.11.030).

(D) It shall be an objective of building design to use design elements to create a sense of
human scale, and pedestrian interest.

(1) Building Articulation. (a) Variation in wall plane, roof line, detailing, materials and
siting are techniques which can be used to create interest in buildings, where
appropriate. Roof and wall plane variations including building projections, bay windows,
and balconies are recommended to reduce scale and bulk. (b) All exterior wall elevations
visible from and/or facing streets are to have architectural treatment. No building
surface fronting on a street shall have a flat, void surface without architectural
treatment. The provision of projections and recesses, windows, doors and entries, color
and texture, are methods of articulating facades.

IP Section 16.10.040 (10) ““Coastal bluff”” means a bank or cliff along the coast subject
to coastal erosion processes. “Coastal bluff” refers to the top edge, face, and base of the
subject bluff.

Exhibit 7
Page 4 of 4



	Th16a-12-2012
	I. Motion and Resolution
	II. FINDINGS AND DECLARATIONS
	A. Project Description and Location
	B. Santa Cruz County CDP Approval
	C. Appeal Procedures
	D. Summary of Appeal Contentions
	E. Substantial Issue Determination
	F. Conclusion


	Lawrence and Miller Exhibit 1
	Slide Number 1
	Slide Number 2

	Lawrence and Miller Exhibit 2
	Site image Exhibit 2
	Slide Number 1

	Lawrence and Miller Exhibit 2
	062912Sheet G2
	062912Sheet G3
	062912Sheet G4


	Lawrence and Miller Exhibit 3
	Lawrence and Miller Exhibit 4
	Lawrence and Miller Exhibit 5
	Lawrence and Miller Exhibit 6
	Lawrence and Miller Exhibit 7



