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SUMMARY OF STAFF RECOMMENDATION
The staff recommends that the Commission, after public hearing, determine that a substantial issue
exists with respect to the grounds on which the appeal has been filed because the project approved by
the County is not consistent with the Marine Resources protection policies of the certified LCP with
regards to maintaining, enhancing, and restoring the biological productivity of the existing wetland
(see Motion, page 6).
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Staff further recommends that the Commission, after a public de novo hearing, approve the permit,
with special conditions set forth in the staff report. As conditioned the proposed development will be
consistent with the access and resource policies of the LCPA and the Coastal Act (see Motion page
20).
_______________________________________________________________________________
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I.

APPEAL PROCEDURES

After certification of a local coastal program (LCP), the Coastal Act provides for limited appeals to
the Coastal Commission of certain local government actions on Coastal Development Permits.
Developments approved by cities or counties may be appealed if they are located within the mapped
appealable areas, such as those located between the sea and the first public road paralleling the sea, or
within three hundred feet of the inland extent of any beach, mean high tide line, or the top of the
seaward face of a coastal bluff. Furthermore, developments approved by counties may be appealed if
they are not the designated “principal permitted use” under the certified LCP. Finally, developments
which constitute major public works or major energy facilities may be appealed, whether approved or
denied by the city or county. [Coastal Act Section 30603(a)].
The County of Los Angeles’ Marina del Rey LCP was certified on May 10, 1995. The County
approval of the proposed project [CDP Number 2006-00006-(4)] is appealable because the project is
located between the sea and the first public road paralleling the sea.
Section 30603(a) of the Coastal Act identifies which types of development are appealable. Section
30603(a) states, in part:

(a)

After certification of its Local Coastal Program, an action taken by a local government on
a Coastal Development Permit application may be appealed to the Commission for only
the following types of developments:
(1)

Developments approved by the local government between the sea and the first
public road paralleling the sea or within 300 feet of the inland extent of any beach
or of the mean high tide line of the sea where there is no beach, whichever is the
greater distance.

(2)

Developments approved by the local government not included within paragraph (1)
that are located on tidelands, submerged lands, public trust lands, within 100 feet of
any wetland, estuary, stream, or within 300 feet of the top of the seaward face of any
coastal bluff.

The grounds for appeal of an approved local Coastal Development Permit in the appealable area are
stated in Section 30603(b)(1), which states:
The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation
that the development does not conform to the standards set forth in the certified Local
Coastal Program or the public access policies set forth in this division.
The action currently before the Commission is to find whether there is a "substantial issue" or "no
substantial issue" raised by the appeal of the local approval of the proposed project. Section
30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed project unless the
Commission determines that no substantial issue exists with respect to the grounds for appeal.
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If Commission staff recommends a finding of substantial issue, and there is no motion from the
Commission to find no substantial issue, the Commission is deemed to have found that the appeal
raises a substantial issue, and the Commission will proceed to the de novo public hearing on the
merits of the project.
The de novo hearing will be scheduled at the same hearing or a subsequent Commission hearing. A
de novo public hearing on the merits of the project uses the certified LCP as the standard of review.
In addition, for projects located between the first public road and the sea, findings must be made that
any approved project is consistent with the public access and recreation policies of the Coastal Act.
Sections 13110-13120 of the California Code of Regulations further explain the appeal hearing
process.
If the Commission decides to hear arguments and vote on the substantial issue question, proponents
and opponents will have three minutes per side to address whether the appeal raises a substantial
issue. The only persons qualified to testify before the Commission at the substantial issue portion of
the appeal process are the applicants, persons who opposed the application before the local
government (or their representatives), and the local government. Testimony from other persons must
be submitted in writing.
The Commission will then vote on the substantial issue matter. It takes a majority of Commissioners
present to find that no substantial issue is raised by the local approval of the subject project.
II.

APPELLANTS’ CONTENTIONS

The County approval of the proposed development was appealed on June 7, 2012, by David Barish
representing We ARE Marina del Rey and Marcia Hanscom representing Wetlands Defense Fund.
The appellants contend that:
1. The filling of wetlands to make room for commercial development is not permissible per
Coastal Act Section 30233 and existing case law (Bolsa Chica land Trust et al., v. Superior
Court of San Diego County
2. The filling and/or restoration of wetlands is only permitted where there is no feasible less
environmentally damaging alternative (Coastal Act Section 30233)
3. The existing wetland boundary appears to have been underestimated. Therefore, the extent
of the existing wetland proposed to be filled is underestimated.
4. The buffer provided for in the Wetland Project is only 25 feet.
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III.

STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

MOTION:
I move that the Commission determine that Appeal No. A-5-MDR-12-161 raises NO
substantial issue with respect to the grounds on which the appeal has been filed.
STAFF RECOMMENDATION:
Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the
application, and adoption of the following resolution and findings. Passage of this motion
will result in a finding of No Substantial Issue and the local action will become final and
effective. The motion passes only by an affirmative vote of the majority of the appointed
Commissioners present.
RESOLUTION TO FIND SUBSTANTIAL ISSUE:
The Commission hereby finds that Appeal No. A-5-MDR-12-161 presents a substantial
issue with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the certified Local Coastal Plan and/or the public
access and recreation policies of the Coastal Act.

IV.

FINDINGS AND DECLARATIONS

A. PROJECT DESCRIPTION AND AREA HISTORY
The proposed project is located on Parcel 9 in Marina del Rey, County of Los Angeles. Parcel 9 is
located in the northeasterly corner of Via Marina and Tahiti Way. Parcel 9 is approximately 3.66
acres in size. The proposed project will be located in the southern approximately 1.46 acres of Parcel
9.
The certified Local Coastal Program, as amended in 2011, designates the northern portion of Parcel 9
(2.2 acres) as “Hotel” with a Waterfront Overlay Zone (WOZ 1 ). The southern portion, or 1.46 acres
of Parcel 9, is designated as “Open Space” with a WOZ.
The applicant proposes the construction and maintenance of a 1.46 acre public tidal wetland and
upland park (Wetland Park) including site grading and extraction of existing structural pilings, and
constructing a tidal inlet through the marina seawall. The proposed 1.46 acre Wetland Park will
consist of a “muted” tidal salt marsh surrounded by a 25 foot buffer separating the wetland area from
surrounding development. The Wetland Park will include (a) a 28 foot wide fire access lane along the
northern boundary of the Wetland Park, with a 72-inch wide meandering concrete pedestrian walking
1

The Waterfront Overlay Zone (WOZ) is a land use category within the Marina del Rey LCP that is
intended to provide additional flexibility for development of coastal-related and marine dependent land uses
primarily on waterfront parcels.
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path; (b) a picnic table in the northwestern corner; (c) a 72-inch wide decomposed granite walking
path meandering around the perimeter of the Wetland Park; (d) a viewing area at the western side of
the Wetland Park; (e) park landscaping containing native and wetland plant species; (f) a connection
pipe that will provide the wetland with a tidal connection to the marina; (g) a 28-foot wide waterfront
pedestrian promenade along the Parcel 9 bulkhead; (h) and an educational gathering area with
informational signage, seating, and an overhead wood trellis in the northeastern corner of the Wetland
Park (see Exhibit No. 4).
Parcel 9 is currently vacant. In 1979, the Commission approved, with special conditions, a Coastal
Development Permit (A-207-79) for the construction of a four-story, 200 room hotel with 25,000
square feet of commercial space on Parcel 9. The applicant satisfied the conditions of the permit,
including payment of an in-lieu fee of $365,000 into a hostel subsidy fund for the construction of a
youth hostel 2 . Following issuance of the permit construction began on the site in the early 1980’s.
The site was graded and foundation piles were constructed. However, shortly after construction
began, the applicant filed bankruptcy and the site was abandoned and has remained vacant.
Construction activity left a depression in the southern portion of the parcel and due to seasonal
ponding approximately .47 acres within the depressed area support a wetland.

B.

AREA WIDE DESCRIPTION

Marina del Rey covers approximately 807 acres of land and water in the County of Los Angeles (see
Exhibit No. 2). Marina del Rey is located between the coastal communities of Venice and Playa Del
Rey. The Marina is owned by the County and operated by the Department of Beaches and Harbors.
Marina del Rey was historically part of a large estuary but was dredged and filled to create the marina
and surrounding development.
The existing marina began its development in 1962 when the dredging of the inland basin was
completed. The primary use of the Marina is recreational boating. The marina provides
approximately 5,923 boating berths, including transient docks, a public boat launch ramp, repair
yards, charter and rental boats, harbor tours, and sailing instructions.
Other recreational facilities include: Burton W. Chase Park, Admiralty Park, a public beach and
picnic area, bicycle trail, and limited pedestrian access along the marina bulkheads and north jetty
promenade. Along with the recreational facilities the Marina is developed with multi-family
residential projects, hotels, restaurants, commercial, retail and office development.
Within the marina, most structural improvements have been made by private entrepreneurs, operating
under long-term land leases. These leases were awarded by open competitive bids in the early and
mid 1960’s. The developers were required to construct improvements on unimproved parcels in
conformance with authorized uses designated in their leases and pursuant to a master plan for the
Marina. Most leases will expire after 2020.
2

Coastal Development Permit No. 5-86-175 approved the rehabilitation of a historic building in the City of
Santa Monica and conversion of the building into a 196 bed American Youth Hostel. The permit also
authorized the transfer of hostel subsidy funds ($730,000) from two Marina del Rey hotel projects (A-20779 and A-49-79) to fund the Santa Monica hostel project.
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Within the existing marina development has occurred on all but one leasehold parcel (parcel 9). This
development is generally referred to as Phase I development. Recycling, intensification, or
conversion of these initial uses on leased parcels is referred to as Phase II development.

C. LOCAL COASTAL PROGRAM BACKGROUND
In 1984, the Commission certified the County’s Land Use Plan portion of the Marina Del Rey/Ballona
segment of the County of Los Angeles Local Coastal Program. Subsequent to the Commission’s
certification, the City of Los Angeles annexed over 525 acres of undeveloped land, which was a
portion of the County’s LCP area located south of Ballona Creek and east of Lincoln Boulevard
(known as Area B and C). Subsequent to the City’s annexation, the City submitted the identical Land
Use Plan (the Playa Vista segment of the City's Local Coastal Program) covering the City’s portion of
the original County LCP area. The Commission certified the LCP for the annexed area with
suggested modifications on December 9, 1986. The County also resubmitted those portions of their
previously certified LUP that applied to areas still under County jurisdiction, including the area
known as Area “A”, and the existing Marina. The Commission certified the County of Los Angeles’
revised Marina Del Rey land Use Plan on December 9, 1986.
On September 12, 1990, the Commission certified, with suggested modifications, an Implementation
Program pertaining to the existing marina. The undeveloped area in the County, Playa Vista Area
“A” was segmented from the marina and no ordinances were certified for the area. After accepting
the suggested modifications, the Commission effectively certified the Marina Del Rey LCP and the
County assumed permit issuing authority.
In 1995, the County submitted an amendment to the LCP. In May 1995, the Commission certified the
LCPA with suggested modifications. The County accepted the modifications and the LCP was
effectively certified as amended.
On November 10, 2011, the Commission approved LCP amendment No. 1-11 with suggested
modifications. At the February 2012 hearing, the Commission concurred with the Executive
Director’s determination that the County’s action incorporating the Commission’s suggested
modifications was legally adequate and effectively certified the LCP amendment No. 1-11. The
amendment adjusted the location of development authorized by the existing certified LCP;
incorporated changes in response to the Periodic Review; and made minor grammatical, typographical
and reference corrections. The LCPA addressed four specific projects (the “Pipeline Projects”):
1. Parcels 10 - A proposal to demolish an existing 136 unit apartment complex, located on
Marina del Rey lease parcel 10R, and to build in its place a new apartment complex with
400 units.
Parcel FF – A proposal to demolish an existing 201 space public parking lot, located on
Marina del Rey lease parcel FF, and to build in its place a new apartment complex with 126
units. An in lieu fee for this project is required to replace half of the public parking spots
on the existing lot to a location near Chace Park. In addition, the project is also conditioned
to provide funds to build a wetland park on the southern portion of Marina del Rey lease
parcel 9 and to build a transient boat dock in the basin adjacent to Parcel 9.
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2. Parcel OT – A proposal to demolish an existing 186 space public parking lot, and to build
in its place a 114-unit Senior Accommodations Facility on Marina del Rey lease parcel OT.
This facility would also include 3,500 square feet of Visitor-Serving/Convenience
Commercial space and 92 public parking spaces.
3. Parcels 49/77 - A Request for Proposals (RFP) was released, in October of 2009, by the
County of Los Angeles for a mixed use project to be built on Marina del Rey lease parcels
49 and 77. The RFP asked for proposals to convert an existing public parking lot and boat
storage area into one of the three following options:
i. Option 1 = A 135,000 square foot Visitor-Serving/Convenience Commercial center.
ii. Option 2 = A 116,495 square foot Visitor-Serving/Convenience Commercial center
with 255 dwelling units.
iii. Option 3 = Either of the first two options with the addition of a 26,000 square foot
Beaches and Harbors administration building.
The proposed project is conditioned to require that all of the boating amenities currently
onsite will be replaced prior to construction of the project
4. Parcel 52/GG – A proposal to demolish an existing 238 space temporary public parking lot,
the Department of Beaches and Harbor’s trailer complex and the Sheriff’s Boatwright/Life
Guard facility and replace them with a 345 space dry stack boat storage facility with an
additional area for 30 mast up storage spaces.
In addition to the four pipeline projects, the amendment also changed the designated land use on
Parcel 9 from “Hotel” to “Hotel” and “Open Space” and included policies to allow the future
development of an approximately 1.5 acre “Wetland Park” and restore and enhance the existing
wetlands as a tidally influenced salt marsh.

D. DESCRIPTION OF LOCAL APPROVAL
On March 10, 2010, after numerous public hearings, the Los Angeles County Planning Commission
approved coastal development permit number 2006-00006-(4), with conditions, for site preparation
work (including site grading and extraction of existing structural pilings), and the construction and
ongoing maintenance of a public upland and wetland park (including piercing of the seawall to
facilitate installation of a pipe allowing a tidal connection from Marina Basin B to the wetland) and an
adjacent 28-foot wide waterfront public pedestrian promenade on Parcel 9. Pursuant to section
22.60.230 of the Los Angeles County Code, the Planning Commission’s action was appealed by a
member of the opposition group “We Are Marina Del Rey” to the Los Angeles County Broad of
Supervisors (Board). On April 26, 2011, after public hearing, the Board denied the appeal.
Subsequently, on May 15, 2012, the Board approved the coastal development permit.
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On May 23, 2012 the County’s final action notice was received by the Coastal Commission’s South
Coast District office.

E. SUBSTANTIAL ISSUE ANALYSIS
Section 30603(a)(1) of the Coastal Act states:
The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that
the development does not conform to the standards set forth in the certified local coastal
program or the public access policies set forth in this division
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it determines:
With respect to appeals to the Commission after certification of a local coastal program,
that no substantial issue exists with respect to the grounds on which an appeal has been
filed pursuant to Section 30603.
The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. The
Commission’s regulations indicate simply that the Commission will hear an appeal unless it “finds
that the appeal raises no significant question” (Cal. Code Regs., tit. 14, section 13115(b)). In
previous decisions on appeals, the Commission has been guided by the following factors:
1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the Coastal Act;
2. The extent and scope of the development as approved or denied by the local government;
3. The significance of the coastal resources affected by the decision;
4. The precedential value of the local government’s decision for future interpretations of its
LCP; and
5. Whether the appeal raises only local issues, or those of regional or statewide significance.
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial
review of the local government’s coastal permit decision by filing petition for a writ of mandate
pursuant to the Code of Civil Procedure, section 1094.5.
In this case, for the reasons discussed further below, the Commission exercises its discretion and
determines that the development approved by the County raises a substantial issue with regard to the
appellants’ contentions regarding coastal resources.

APPELLANTS’ CONTENTIONS THAT RAISE A SUBSTANTIAL ISSUE
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1. Appellants contend: The existing wetland boundary appears to have been underestimated.
Therefore, the extent of the exiting wetland proposed to be filled is underestimated. The
appellants assert that:
…we have determined that the biologist had incorrectly established the wetland
boundary due to inconsistencies in application of the 1-parameter Coastal
Commission methodology of wetland delineation and due to misstatements of
facts and findings.
The Coastal Commission methodology of wetland delineation requires only one
of three wetland parameters be met: wetland hydrology, hydric soils or
hydrophytic vegetation.
The appellant is referring to Section 13577 of the California Code of Regulations that defines
wetlands as:
(1) ... Wetland shall be defined as land where the water table is at, near, or above
land surface long enough to promote the formation of hydric soils or to
support the growth of hydrophytes....[T]he upland limit of a wetland shall be
defined as:
(A)

the boundary between land with predominantly hydrophytic cover and
land with predominantly mesophytic or xerophytic cover;

(B) the boundary between soil that is predominantly hydric and soil that is
predominantly nonhydric; or
(C)in the case of wetlands without vegetation or soils, the boundary between
land that is flooded or saturated at some time during years of normal
precipitation, and land that is not.
The property consists of an empty lot vegetated primarily with upland ruderal species. The
southern portion of the parcel includes an excavated depression that supports a mixture of native
and exotic plant species. The southern margin of the basin consists of a berm made up of
excavated material from previous construction activity on the site. The berm supports narrowleaved willow (Salix exigua). Due to seasonal ponding, portions of the depressed area meet the
criteria for wetland designation. The wetland areas support several species of plants characteristic
of salt marshes presumably due to fill soils with a high salt content and proximity to nearby salt
marsh habitats. The wetland is currently degraded and has low habitat value and function due to
its isolation, limited size, and presence of non-native and invasive plant species.
Numerous studies have been conducted to delineate the wetlands on Parcel 9U. Dr. Jonna Engel,
Coastal Commission ecologist, has reviewed the studies and has inspected the site and prepared a
report of her observations, which are referenced here (for the full report see Exhibit No. 9). In
reviewing the various delineation reports Dr. Engel states:
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The first wetland study was conducted by PCR 3 in 2001. PCR based their wetland
boundary on an initial reconnaissance survey to distinguish the vegetation characteristics
of the upper areas versus the lower areas on the site and data from three sample locations.
From their observations and data, PCR estimated that the site supported 1.3 acres of
wetland (Figure 1). In 2003 EDAW 4 conducted a wetland study following the
methodology used by PCR (EDAW, however, sampled only two locations) and estimated a
wetland boundary similar in outline and extent to PCR (Figure 2). Both PCR and EDAW
reported that their wetland boundary estimates were based on jurisdictional wetland
delineations using the ACOE three parameter criteria. Glenn Lukas Associates (GLA)
next conducted a series of wetland studies spanning nine years (2004/2005, 2008, 2010,
2011, and 2012). Figure 3 depicts the wetland boundary determinations GLA made
following their 2004/2005 and 2008 surveys. Figure 4 is a compilation of GLA’s survey
work through the years including data point locations, estimated wetland boundaries, and
ponding boundaries. GLA’s final wetland boundary determination consists of a 0.47 acre
area. GLA’s wetland studies involved a higher level of scrutiny than the PCR and EDAW
studies; GLA conducted much more intensive sampling. And the wetland boundary
estimates are quite different; GLA’s wetland boundary determination is significantly
smaller than the wetland boundaries estimated by PCR and EDAW.
According to Dr. Engel several factors may account for the discrepancy in the wetland
boundary determinations;
1) PCR and EDAW, like many professionals, treated Italian ryegrass, Lolium multiflorum,
as synonymous with the wetland indicator perennial ryegrass, L. perenne, whereas GLA
did not. PCR and EDAW also treated seaside helioptrope, Heliotropium curassavicum,
and Bermuda grass, Cynodon dactylon as wetland indicators while GLA did not 5 ;
2) PCR and EDAW made broad brush boundary determinations (PCR collected three and
EDAW collected two wetland samples) and included slope areas, that in my opinion,
would not meet the hydrophytic vegetation, hydric soil, or hydrology criteria, while GLA
conducted more intensive studies and collected 8, 14, 7, 3, and 34 samples in 2004/2005,
2008, 2010, 2011, and 2012, respectively; and;
3) GLA excluded areas (Figure 4, area A and area B) that meet the criteria for
hydrophytic vegetation because Mr. Bomkamp (Senior Biologist with GLA) contends that
the pickleweed (Sarcocornia pacifica) in these areas is acting as a phreatophyte 6 and the
other plants with wetland status are acting as upland species. Mr. Bomkamp also

3

PCR is an environmental consulting corporation.
EDAW is a design, planning, and environmental consulting corporation.
5
With release of the updated 2012 wetland plant list (Lichvar, R.W. 2012. The National Wetland Plant List
(Arid West 2012 Final Regional Wetland Plant List). ERDC/CRREL TR-12-11. Hanover, NH: U.S. Army
Corps of Engineers, Cold Regions Research and Engineering Laboratory), that Dr. Engel used as the basis
of her wetland boundary analysis, the status of seaside heliotrope, changed from OBL to FACU, and
Bermuda grass changed from FAC to FACU.
6
A phreatophyte is a deep-rooted plant that obtains a significant portion of the water that it needs from
ground water or the water table.
4
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maintains that areas A and B are not wetlands because he did not find hydric soils and he
asserts that these areas do not have the necessary hydrology.
Because of the discrepancies in the wetland boundary delineations and Mr. Bomkamp’s
contention that areas with a dominance of wetland plant species are not wetlands, Dr. Engel
arranged a site visit with Mr. Bomkamp in July 2012 to compare on-the-ground conditions with
the various mapped wetland boundaries and wetland report data. During her inspection of the site,
Dr. Engel observed that the upper areas and slopes, surrounding the depressional area that was
created by previous construction activity, were dominated by upland weedy native and non-native
species and states in her report:
The upper areas and slopes surrounding the depression are dominated by weedy upland
native and non-native species such as rip-gut brome, Bromus diandrus, red brome,
Bromus madritensis rubens, perennial rye grass, Lolium perenne, Bermuda grass,
Cynodon dactylon, cheeseweed, Malva parviflora, and chrysanthemum, Chrysanthemum
coronarium and scattered individuals and patches of seaside heliotrope, Heliotropium
curassavicum. There is a sharp demarcation between the vegetation on the upper areas
and slopes versus the depression; knee to thigh high weeds dominate the upper areas and
slopes while the depression is characterized by ankle high vegetation and bare areas
(Figure 5). Standing on site while examining the PCR and EDAW maps I concluded that
their wetland boundaries encompassed some upper areas and slopes dominated by weedy
upland species that should be excluded (Figure 1 and 2). GLA’s map has the more
accurate in-out wetland boundary based on on-the-ground conditions and the sampling
data, save two areas (Figure 4, area A and area B), that Mr Bomkamp excluded for the
reasons stated above. These areas required closer scrutiny
Pursuant to Section 13577 of the California Code of Regulations the Coastal Commission’s
regulations establish a “one parameter definition” that only requires evidence of a single
parameter to establish wetland conditions. Wetland determinations based on the Commission
definition may be more inclusive than U.S. Army Corps of Engineer’s (ACOE) wetland
determinations, which are based on a three-parameter definition. This means that wetlands
delineated within the coastal zone may fall closer to the dry end along a dry-wet continuum. In
addition, the Commission treats man-made, poorly functioning, or degraded areas that meet this
definition as wetlands.
The Commission recognizes, however, especially in the arid west, that it is possible to erroneously
identify an area as wetland using one parameter. Such cases may involve what the ACOE labels
an ‘atypical situation’ where an indicator has been removed by human activity or a ‘problem area’
where indicators are difficult to interpret. An example of a problem area would be an area lacking
hydric soils, hydrology, and topographical wetland indicators that is dominated by a single FAC
plant 7 . Both situations often require further examination to resolve the wetland/non-wetland
status. In the case of Parcel 9, it is Dr. Engel’s opinion that areas A and B are not examples of
7

FAC wetland indicator status means that a plant has a 33 to 67% chance of living in a wetland. For
example, a particular plant with FAC status might be found in wetlands 33% of the time and uplands 67%
of the time. Another plant with FAC status might be found in wetlands 67% of the time and uplands 33% of
the time. Both species would be considered wetland indicators in arid west wetland determinations.
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problem areas and that the wetland/non-wetland boundaries are easily discerned from her site
after review of sampling data and her personal observations at the site.
Based on additional test pits that were excavated at the request of Dr. Engel, and further analysis
of the soil type and wetland vegetation, Dr. Engel concluded that to the north and immediately
adjacent to the unambiguously mapped wetland, there are additional areas that are wetlands.
Therefore, the wetland boundary should be adjusted to include the areas to the north as shown in
Exhibit No. 5. In addition, based on additional test pits and observations of the vegetation type
along the eastern and southern boundaries of the delineation, near the existing berm, Dr. Engel
determined that the area did not exhibit wetland characteristics and was not a wetland. Therefore,
the wetland delineation map should include additional area to the north and a reduction in area to
the south as shown in Exhibit No. 5.
Because of the discrepancies in the wetland boundary determination, pursuant to the Coastal
Commission’s wetland definition, the proposed wetland restoration project may not adequately
mitigate the actual wetland area that would be adversely impacted by the project. The certified
LCP, as amendment in 2011, includes policies for the enhancement and restoration of the wetland
and development of a Wetland Park on Parcel 9. The LCP states that the wetland area within the
southern portion of Parcel 9 would be developed as a 1.46 acre park and the wetlands would be
restored. The exact size and area of the wetland within the 1.46 acre park would be determined
and based on wetland delineations that would be required as part of the County’s permitting
process. However, the certified LCP, under Section B.4. Marine Resources policies, states that:
The existing wetlands, including the flood control basin on a portion of Parcel P, the Marina
waters, and a portion of Parcel 9 are the marine resources which shall be maintained and, where
feasible, enhanced and restored. Uses permitted in or adjacent to these areas shall be carried out
in a manner to protect the biological productivity of these marine resources and maintain healthy
populations of marine organisms.

As determined by Dr. Engel and discussed above, the delineation of the actual wetland boundary
that the Counnty relied on in developing the wetland restoration project is not accurate and does
not accurately portray the boundaries of the wetland on Parcel 9. Therefore, as currently
designed, it is not evident in the County’s proposal if all the wetlands on Parcel 9 are, where
feasible, being enhanced or restored and properly mitigated by the restoration project. Therefore,
based on the information provided, the wetland delineation does not actually represent the
boundaries of the wetland, and it can not be determined that there will not be any adverse impacts
to the marine resources found on Parcel 9 that are not being maintained, enhanced and restored,
and will be consistent with the Marine Resources policy protecting the wetland. Therefore, the
appellant’s contention does raise a substantial issue with respect to Marine Resource protection
provisions of the certified LCP.
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APPELLANTS’ CONTENTIONS THAT DO NOT RAISE A SUBSTANTIAL ISSUE
1. Appellants contend: The filling of wetlands to make room for commercial development is not
permissible per Coastal Act Section 30233 and existing case law (Bolsa Chica land Trust et al., v.
Superior Court of San Diego County).
Section 30233 of the Coastal Act, that has been incorporated into the LCP, states:
(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall be
permitted in accordance with other applicable provisions of this division, where there is no feasible
less environmentally damaging alternative, and where feasible mitigation measures have been
provided to minimize adverse environmental effects, and shall be limited to the following:
(l) New or expanded port, energy, and coastal-dependent industrial facilities, including
commercial fishing facilities.
(2) Maintaining existing, or restoring previously dredged, depths in existing navigational channels,
turning basins, vessel berthing and mooring areas, and boat launching ramps.
(3) In wetland areas only, entrance channels for new or expanded boating facilities; and in a
degraded wetland, identified by the Department of Fish and Game pursuant to subdivision (b) of
Section 30411, for boating facilities if, in conjunction with such boating facilities, a substantial
portion of the degraded wetland is restored and maintained as a biologically productive wetland.
The size of the wetland area used for boating facilities, including berthing space, turning basins,
necessary navigation channels, and any necessary support service facilities, shall not exceed 25
percent of the degraded wetland.
(4) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, new or
expanded boating facilities and the placement of structural pilings for public recreational piers that
provide public access and recreational opportunities.
(5) Incidental public service purposes, including but not limited to, burying cables and pipes or
inspection of piers and maintenance of existing intake and outfall lines.
(6) Mineral extraction, including sand for restoring beaches, except in environmentally sensitive
areas.
(7) Restoration purposes.
(8) Nature study, aquaculture, or similar resource dependent activities.
(b) Dredging and spoils disposal shall be planned and carried out to avoid significant disruption to
marine and wildlife habitats and water circulation. Dredge spoils suitable for beach replenishment
should be transported for such purposes to appropriate beaches or into suitable long shore current
systems.
(c) In addition to the other provisions of this section, diking, filling, or dredging in existing
estuaries and wetlands shall maintain or enhance the functional capacity of the wetland or estuary.
Any alteration of coastal wetlands identified by the Department of Fish and Game, including, but not
limited to, the l9 coastal wetlands identified in its report entitled, "Acquisition Priorities for the
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Coastal Wetlands of California", shall be limited to very minor incidental public facilities,
restorative measures, nature study, commercial fishing facilities in Bodega Bay, and development in
already developed parts of south San Diego Bay, if otherwise in accordance with this division.

…
Since the certification of the Marina del Rey LCP in 1992, the entire 3.66 acres of parcel 9 was
designated as “Hotel”. In 1999 the County issued a Request For Proposal for a hotel and park on
parcel 9, unaware at the time that a wetland had formed on a portion of the parcel. Subsequently,
once the County became aware of the existence of a wetland, the hotel design was suspended until
further analysis could be completed. After various wetland delineations were conducted, and
consultations with Commission staff, the area for a future hotel was redesigned to be outside of the
delineated wetland and buffer area. Then in 2011, under LCP amendment 1-11, the Commission
approved a change in land use designation from “Hotel” only to “Hotel” and “Open Space” to allow
future development of a hotel in the northern portion of the parcel and the creation of a 1.46 acre
Wetland Park in the southern portion to preserve and enhance the existing wetland. In addition, the
certified LCP, as amendment in 2011, includes policies to ensure the enhancement and restoration of
the wetland and development of a 1.46 acre Wetland Park. The exact size and area of the wetland
within the 1.46 acre park would be determined based on wetland delineations that would be required
as part of the County’s permitting process. In certifying the LCP, the Commission found that the
proposed Wetland Park project would be consistent with Section 30233 since the project is a
restoration project and the existing degraded wetlands’ functional capacity would be enhanced
through the restoration. The preservation and restoration of the wetland on parcel 9 and designating
the northern portion of the parcel as “Hotel” for future development of a hotel, on the non-wetland
portion of the parcel, was thoroughly addressed by the Commission in the approval of the LCP
amendment.
The appellant’s reliance on the Bolsa Chica court decision [Bolsa Chica Land Trust v. Superior Court
(California Coastal Commission) 71 Cal.App.4th. 493] is misplaced as it relates to this project. The
court found in the Bosla Chica case that residential development is not an allowable use under section
30233 of the Coastal Act for fill of wetlands. The Bolsa Chica decision is not applicable in this
particular case. The proposed project, as stated, does not involve fill of wetlands for residential
purposes, rather, it involves restoration of the wetland, an allowable use within wetlands under
section 30233 of the Coastal Act and the LCP’s marine resource policies that allows the wetland on
Parcel 9 to be enhanced, restored and converted to a salt water marsh.. The proposed project will
restore the existing wetland through removal of remnants of the previous hotel construction,
recontouring the site, creating a tidal inlet, removing non-native vegetation, and replanting the area
with a mix of native coastal salt marsh species and transitional vegetation including coastal prairie
and coastal sage scrub species. The existing wetlands will not be impacted or replaced by the future
planned hotel, there will be no net loss of on-site wetland acreage, and the habitat value will be
improved through increased biodiveristy.
As proposed, enhancement and restoration of the existing wetland, the proposed project is consistent
with the certified LCP. The standard of review for the appeal is the certified LCP. The appellant has
not provided any information or documentation showing how the proposed wetland project is
inconsistent with the certified LCP, therefore, the appellant’s contention does not raise a valid ground
for appeal with respect with the standards of the LCP or the access policies of the Coastal Act.
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2. Appellants contend: The filling and/or restoration of wetlands is only permitted where there is no
feasible less environmentally damaging alternative (Coastal Act Section 30233)
The project site, as well as the rest of the marina, was historically a tidal salt marsh. With the
dredging of the marina in the 1960’s the surrounding area was filled in and converted to developable
land fill. Because of partial development and abandonment of the site in the early 1980’s, a small
degraded artificial seasonal wetland developed in the southern portion of the parcel. However,
because of the absence of water throughout most of the year and the small area of the wetland,
biodiversity is low and the wetland is considered degraded. The County’s proposal for the wetland is
to create a tidally influenced salt marsh and improve the wetland value, which was approved as part
of the certified LCP. This type of wetland was recommended to the County by Dr. John Dixon,
Coastal Commission biologist. Dr. Dixon recommended a tidal marsh because the area was
historically a tidal salt marsh, and salt marsh wetlands are among the most productive ecosystems
supporting higher floral and faunal diversity—providing better habitat value than the existing
seasonal degraded wetland—therefore, this type of wetland was considered best for providing
optimum habitat for this area.
Furthermore, a coastal development permit (A-207-79) was previously issued and the development of
a hotel was vested through the partial construction of the approved hotel. Legally, under the
previously issued coastal development permit there is an argument that the entire site, as previously
approved, can be developed as a hotel. However, the County, rather than pursue development of a
hotel, worked with Commission staff during the preparation of the Marina del Rey 2011 LCP
amendment, to preserve the site for wetland restoration and re-designated the southern portion of the
parcel as “Open Space” in the LCP, and included development policies to preserve and enhance the
existing wetland on Parcel 9. Therefore, restoring the existing degraded wetland into a tidal wetland,
creating a more diverse habitat with higher habitat value than what is existing, rather than
construction of a hotel, would be a less environmentally damaging alternative, consistent with Section
30233 of the Coastal Act.
As proposed to enhance and restore the existing wetland, the proposed project is consistent with
the certified LCP. The standard of review for the appeal is the certified LCP. The appellant has
not provided any information or documentation showing how the proposed wetland project is
inconsistent with the certified LCP, therefore, the appellant’s contention does not raise a valid
ground for appeal with respect with the standards of the LCP or the access policies of the Coastal
Act.
3. Appellants contend: The record does not show any evidence as to why a 25 foot buffer was
selected for the wetland. Coastal Commission typically requires a 100 foot buffer and 50 foot for
riparian wetlands. The minimum buffer should be 50 ft. for this type of wetland area.
As stated, the existing wetland area was the result of construction and grading activity that was
abandoned and seasonal ponding in the man-made depression. The site is constrained by
surrounding development. The southern and eastern boundaries are adjacent to roadways. The
western portion of the site is developed with a pedestrian walkway and the marina. The northern
area is currently vacant with planned future development of a hotel, as allowed under the certified
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LCP. The proposed project will include recontouring the area, planting coastal salt marsh species
and transitional coastal prairie and coastal sage scrub species and installing a tidal connection to
create a tidally influenced coastal salt marsh, all of which will improve the function and
biodiversity of the habitat.
As proposed, the project will provide a 25-foot buffer around the perimeter of the delineated
approximately .47 acre wetland. Twenty-five feet is the minimum buffer; in several areas the
buffer is much greater. It is also important to note that there will be an approximate 12-foot grade
separation between the wetland surface and the upper portions of the buffer, providing additional
screening while enhancing the buffer functions. The buffer will be planted with coastal prairie
and coastal bluff scrub species in the transitional areas of the Wetland Park. Adjacent to the
buffer along the northern area, the plan includes a 28 foot wide bromanite grasscrete fire access
lane. The fire lane will include a 72-inch wide concrete pedestrian walkway and a decomposed
granite pedestrian walkway along the southern and western portion of the Wetland Park. Along
the eastern boundary, the existing 10 foot wide pedestrian promenade will be improved with a new
28 foot-wide waterfront pedestrian promenade.
Buffer areas are generally designed as undeveloped lands surrounding wetlands or other sensitive
areas. Buffer areas serve to protect wetlands and other habitat areas from the direct effects of
nearby disturbances. In addition, buffer areas can provide necessary habitat for organisms that
spend only a portion of their life in the wetland such as amphibians, reptiles, birds, and mammals.
Buffer areas can also provide obstructions which help minimize the entry of domestic animals and
humans to wetlands and provide visual screening between wetland species that are sensitive to
human impacts, such as from lighting. Buffers can also reduce noise disturbances to wetland
species from human development.
Commission staff determine buffer dimension recommendations based on a number of factors
including quality of the habitat, site contraints, and level of urbanization. The certified LCP does
not specify the size of habitat buffers. Typically, for projects reviewed by the Commission, the
Commission imposes buffers of 100 feet from the edge of habitat areas, such as wetlands.
However, in past coastal permit action, the Commission has approved habitat buffers less than 100
feet and to a minimum of 25 feet based on habitat value and site constrains. For example, in Dana
Point, the Commission approved a 25-foot buffer for a disturbed 0.18 to 0.24 acre freshwater marsh
adjacent to a proposed 48-unit residential development (CDP 5-92-188-A4). The Commission
found that due to the limited size, surrounding development, and disturbed nature of the
freshwater marsh, the provision of a 25-foot buffer was adequate under the circumstances.
In Seal Beach, the Commission approved a 107 acre 23 lot subdivision with grading and
infrastructure improvements for a future Retail/Commercial/Business Park. On site were three
drainage ditches (earthen channels) that were constructed on the site in 1966 to drain the existing
Boeing facility (CDP No. 5-05-355 Boeing Realty Corporation). The drainage ditches provided
.06 acres of wetlands. The project included a wetland enhancement plan increasing the existing
0.06 acre of on-site wetlands to approximately 1.34 acre of wetland habitat. The Commission
approved a 25-foot buffer around the wetland area. The Commission found that a 25 foot buffer
was expected to be effective because the wildlife usage on the site was limited, the limited habitat
value, and the ditches were not natural and were created as drainage conveyance devices. The
Commission found that the proposed habitat plan would enhance the existing marginal on-site
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habitat areas. For these reasons, the Commission found that the proposed reduced buffers would
be effective.
The County, in designing the 1.46 acre Wetland Park, consulted with Dr. Dixon, and designed a
25- foot buffer around the restored wetland consistent with Dr. Dixon’s recommendation. In this
case, as in the others mentioned above, the 25 foot buffer is expected to be effective because the
wildlife usage on the site is limited, the site is very constrained due to surrounding urban
development, the wetland is isolated and disturbed by invasive and non-native species and, as
such, has low habitat and functional value. The proposed wetland restoration project will enhance
the wetland and transition habitats by recontouring, replanting, opening the area to muted tidal
exchange thus creating higher value habitat with enhanced function and biodiversity.
Furthermore, as stated above, the certified LCP as amended in 2011, includes policies for the
enhancement and restoration of the wetland and development of a Wetland Park on Parcel 9. The
LCP states that the wetland area within the southern portion of Parcel 9 would be developed as a
1.46 acre park and the wetlands would be restored. As proposed to enhance and restore the
existing wetland, the proposed project is consistent with the certified LCP. The standard of
review for the appeal is the certified LCP. The appellant has not provided any information or
documentation showing how the proposed wetland project is inconsistent with the certified LCP,
therefore, the appellant’s contention does not raise a valid ground for appeal with respect with the
standards of the LCP or the access policies of the Coastal Act.
Substantial Issue Factors
As discussed above, there is factual and legal evidence that the County-issued CDP raises a
substantial issue with regard to its consistency with the certified LCP. The other factors that the
Commission normally considers when evaluating whether a local government’s action raises a
substantial issue also support a finding of substantial issue. The locally-issued CDP will create an
adverse precedent for interpretation of the County’s LCP. Finally, the one valid objection to the
project suggested by the appellant raises a substantial issue of regional or statewide significance
since the locally-approved permit did not include the full extent of wetland area slated for
restoration as dictated in the LCP.
Conclusion
The Commission finds that a substantial issue exist with respect to the approved project’s
conformance with the Marine Resources protection policies of the certified LCP with regards to
maintaining, enhancing, and restoring the biological productivity of the existing wetland area due
to an underestimation of the actual size of the existing wetland area. Therefore, appeal No. A-5MDR-12-161 raises a substantial issue with respect to the grounds on which the appeals have been
filed with regards to consistency with the certified LCP.
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V.

STAFF RECOMMENDATION ON THE DE NOVO HEARING

Motion:
I move that the Commission approve Coastal Development Permit No. A-5-MDR-12-161
pursuant to the staff recommendation.
Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.
Resolution:
The Commission hereby approves coastal development permit A-5-MDR-12-161
and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of the certified Local Coastal
Program the public access policies of the Coastal Act. Approval of the permit
complies with the California Environmental Quality Act because either 1) feasible
mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2)
there are no further feasible mitigation measures or alternatives that would
substantially lessen any significant adverse impacts of the development on the
environment.
VI.

STANDARD CONDITIONS:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to
the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years from the
date this permit is reported to the Commission. Development shall be pursued in a diligent
manner and completed in a reasonable period of time. Application for extension of the permit
must be made prior to the expiration date.

3.

Interpretation. Any questions of intent or interpretation of any condition will be resolved by
the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided assignee files with
the Commission an affidavit accepting all terms and conditions of the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and
it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.
SPECIAL CONDITIONS

VII.
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1. Final Habitat Restoration and Management Plan
A. The permittee shall revise, implement and comply with all the habitat creation, restoration
and preservation measures for the project site as approved by the Executive Director in the
final Habitat Restoration and Management Plan pursuant to this special condition.
B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permittee
shall submit a revised, final habitat restoration and management plan and map, for review and
approval by the Executive Director. Prior to submittal of the final habitat restoration and
management plan to the Executive Director, it shall be reviewed and approved by the
California Department of Fish & Game and U.S. Fish & Wildlife Service. The final habitat
restoration and management plan shall substantially conform to the habitat restoration and
management plan dated February 2006 [Revised November 2006] as modified and specified
below. The final habitat restoration and management plan shall be modified as follows:
1. Revise Wetland Park Restoration Plan map to represent the change in wetland
delineation depicting a total of a minium of 28,590 square feet of restored wetland
area.
2. Revise the coastal salt marsh, coastal prairie, and coastal sage scrub plant palettes to
reflect those species expected to occur in southern California coastal salt marsh and
transitional habitats. And remove maritime chaparral and coastal bluff vegetation from
the “Conceptual Restoration Plan for Degraded Artificial Wetland Associated with
Prcel 9U Marina del Rey”, prepared by Glen Lukos and Associates, dated February
2006 [Revised November 2006].
3. The permittee shall install protective fencing or barriers along any interface with
developed areas and/or use other measures, designed in consultation with the
Department of Fish and Game and the Fish and Wildlife Service and approved by the
Executive Director, to deter human and pet entrance into all restored and preserved
wetland and buffer areas. Plans for fencing and/or other preventative measures shall be
submitted to the Executive Director for review and approval prior to the issuance of the
coastal development permit in accordance with the ‘Construction Staging Area and
Fencing’ special condition of this permit.
4. The permittee shall implement a perpetual management, maintenance and monitoring
plan for all the habitat restoration areas. The plan shall include monitoring activities of
the final habitat restoration and management plan as approved by the Executive
Director and shall also include a perpetual management, maintenance and monitoring
plan beyond that specified in the “Conceptual Restoration Plan for Degraded Artificial
Wetland Associated with Prcel 9U Marina del Rey”, prepared by Glen Lukos and
Associates, dated February 2006 [Revised November 2006]. The plan shall also
include a specific protocol that details the procedures and substantive criteria for
compliance with the Habitat Restoration Plan monitoring report, required by this
condition, in subsection C, below.
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A. The permittee shall revise, implement and comply with all the habitat creation, restoration
and preservation measures for the project site as approved by the Executive Director in the
final Habitat Management Plan pursuant to this special condition.
B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permittee
shall submit a revised, final habitat management plan and map, for review and approval by the
Executive Director. Prior to submittal of the final habitat management plan to the Executive
Director, it shall be reviewed and approved by the California Department of Fish & Game and
U.S. Fish & Wildlife Service. The final habitat management plan shall substantially conform
to the habitat management plan dated February 2006 [Revised November 2006] as modified
and specified below. The final habitat management plan shall be modified as follows:
1. Revise Wetland Park Restoration Plan map to represent the change in wetland
delineation depicting a total of 28,896 square feet (.66 acres) of restored wetland area.
2. Remove Maritime Chaparral and coastal bluff vegetation from the proposed plant
palette from the “Conceptual Restoration Plan for Degraded Artificial Wetland
Associated with Prcel 9U Marina del Rey”, prepared by Glen Lukos and Associates,
dated February 2006 [Revised November 2006], and replace with a mix of either
coastal prairie or coastal sage scrub plants.
3. The permittee shall install protective fencing or barriers along any interface with
developed areas and/or use other measures, designed in consultation with the
Department of Fish and Game and the Fish and Wildlife Service and approved by the
Executive Director, to deter human and pet entrance into all restored and preserved
wetland and buffer areas. Plans for fencing and/or other preventative measures shall be
submitted to the Executive Director for review approval prior to the issuance of the
coastal development permit in accordance with the ‘Construction Staging Area and
Fencing’ special condition of this permit.
4. The permittee shall implement a perpetual management, maintenance and monitoring
plan for all the habitat management plan areas. The plan shall include the monitoring
activities of the final habitat management plan as approved by the Executive Director
and shall also include a perpetual management, maintenance and monitoring plan
beyond that specified in the “Conceptual Restoration Plan for Degraded Artificial
Wetland Associated with Prcel 9U Marina del Rey”, prepared by Glen Lukos and
Associates, dated February 2006 [Revised November 2006].
5. Appropriate controls and services that prohibit the entry of domesticated animals into
habitat restoration areas shall be identified and implemented. In addition, appropriate
controls and services shall be identified and implemented for areas where domestic
animals, only on leashes, may be permitted, such as trails.
C. Five years from the date of completion of the Wetland Park the applicant shall submit for the
review and approval of the Executive Director, a Habitat Restoration Plan monitoring report,
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prepared by a licensed Landscape Architect or qualified Resource Specialist, that includes a
determination of whether the on-site landscaping is in conformance with the Final Habitat
Management Plan approved pursuant to this Condition. The monitoring report shall include
photographic documentation of plant species and plant coverage.
If the Habitat Restoration Plan monitoring report indicates the landscaping is not in conformance
with or has failed to meet the performance standards specified in the Habitat Restoration Plan
approved pursuant to this permit, the applicant, or successors in interest, shall submit a revised or
supplemental Habitat Restoration Plan for the review and approval of the Executive Director. A
revised Habitat Restoration Plan must be prepared by a licensed Landscape Architect or a qualified
Resource Specialist and shall specify measures to remediate those portions of the original Habitat
Restoration Plan that have failed or are not in conformance with the original approved Habitat
Restoration Plan.
D. The permittee shall undertake development in accordance with the approved final plans.
As in all cases, this requirement continues to apply to successors in interest and their ongoing
management of their property. Any proposed changes to the approved final plans or phases of
construction shall be reported to the Executive Director. No changes to the approved final
plans shall occur without a Commission amendment to this coastal development permit unless
the Executive Director determines that no amendment is required.
2. Fence Plans. Fencing shall be designed to be low in order not to obstruct views to or along the
Wetland Park or out to the adjacent marina. The fence shall be an open design but shall be
designed to keep domesticated animals on the approved trails and walkways and out of the
buffer and wetland area. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the permittee shall submit final revised plans showing the location, design, height
and materials of the fences for the review and approval of the Executive Director.
The permittee shall undertake development in accordance with the approval final plans. Any
proposed changes to the approved final plans shall be reported to the Executive Director. No
changes to the approved final plans shall occur without a Commission amendment to this
coastal development permit unless the Executive Director determines that no amendment is
required.
3. Lighting. All lighting shall be directed and shielded so that light is directed away from
wetlands, and other habitat and buffer areas. Floodlamp shielding and/or sodium bulbs shall
be used in developed areas to reduce the amount of stray lighting into native restoration and
preservation areas. Furthermore, no skyward-casting lighting shall be used. The lowest
intensity lighting shall be used that is appropriate to the intended use of the lighting. PRIOR
TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permittee shall
submit, for the review and approval of the Executive Director, a lighting plan to protect the
wetlands, and habitat area from light generated by the project. The lighting plan to be
submitted to the Executive Director shall be accompanied by an analysis of the lighting plan
prepared by a qualified biologist which documents that it is effective at preventing lighting
impacts upon adjacent wetlands and habitat areas.
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The permittee shall undertake development in accordance with the approved final plans. Any
proposed changes to the approved final plans shall be reported to the Executive Director. No
changes to the approved final plans shall occur without a Commission amendment to this
coastal development permit unless the Executive Director determines that no amendment is
required.
4.

Signage Program. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT,
the applicant shall submit, for the review and written approval of the Executive Director, a
signage plan showing the size, wording and location of signs. The size of the signs shall be
consistent with the County’s sign requirements for public recreational areas.
a) The signage plan shall include signs identifying public trials and accessways and the
Wetland Park shall be installed along the trail entrances along Via Marina, Tahiti Way,
and the public pedestrian promenade. The signs along the promenade shall be placed at
conspicuous locations and reasonable intervals along the walkway identifying the
promenade as public. The plan may include wetland interpretive signs within the park
and pedestrian promenade.
b) Signage shall be placed at the proposed Wetland Park identifying the park as public.
c) Signage shall be placed at the parking area for the Wetland Park designating at least 21
parking spaces for public parking.
The signage program shall include location, text and timing of installations of signs and
identification and removal of any signs that are not in conformance with the approved parking
program. The signs shall be large enough to be seen by the public. They shall be placed where
they and the text is legible from Via Marina and other public streets and walkways outside of
the project. The sign plan shall be consistent with the County’s Design Control Board sign
design standards and include approval by the Design Control Board.
The permittee shall undertake the development in accordance with the approved plans. Any
proposed changes to the approved plans shall be reported to the Executive Director. No changes
to the plans shall occur without a Coastal Commission approved amendment to this coastal
development permit unless the Executive Director determines that no amendment is legally
required.

5.

Resource Agencies. THE APPLICANT SHALL COMPLY with the requirements, requests and
mitigation measures from the California Department of Fish and Game, Regional Water Quality
Control Board, U.S. Army Corps of Engineers, and the U.S. Fish and Wildlife Service with
respect to preservation and protection of water quality and marine environment. Any change in
the approved project that may be required by the above-stated agencies shall be submitted to the
Executive Director in order to determine if the proposed change shall require a permit
amendment pursuant to the requirements of the Coastal Act and the California Code of
Regulations.
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6.

No Future Improvements Restriction. This permit is only for the development described in
coastal development permit amendment No. A-5-MDR-12-161. Except as provided in Public
Resources Code section 30610 and applicable regulations, any future development as defined in
PRC section 30106, including, but not limited to, a change in the density or intensity of use land,
shall require an amendment to Permit No. A-5-MDR-12-161 from the California Coastal
Commission or shall require an additional coastal development permit from the California
Coastal Commission or from the applicable certified local government, unless the Executive
Director determines that no amendment or coastal development permit is required.

7. General Construction Responsibilities
A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT the applicant shall
agree in writing that the final plans shall minimize construction impacts of the project and that
all contracts and other written materials shall include the requirements listed below. The
applicant shall further agree that the final plans shall identify acceptable locations for
stockpiling and staging of materials; plans for control of erosion, stockpiled earth from
trenches, and cement; as well as plans for the disposal of construction materials. The plans
shall contain the following:
1) The plan shall include source control Best Management Practices as part of a written
plan designed to control dust, concrete, demolition pavement or pipe removed during
construction, and/ or construction materials, and standards for interim control and for clean
up. All sediment waste and debris should be retained on-site unless removed to an
appropriate approved dumping location either outside the coastal zone or to a site within
the coastal zone permitted to receive fill. Contractors and City Inspectors shall monitor
and contain oil or fuel leaks from vehicles and equipment.
2) The plan shall also include temporary erosion control measures should grading or site
preparation cease for a period of more than 30 days, including but not limited to: filling or
covering all holes/trenches in roadways such that traffic can continue to pass over
disturbed areas, stabilization of all stockpiled fill, disturbed soils and trenches with
shoring, sand bag barriers, silt fencing; temporary drains and swales and sediment basins.
These temporary erosion control measures shall be monitored and maintained at least on a
weekly basis until grading or construction operations resume.
3) Construction materials, chemicals, debris and sediment shall be properly contained and
secured on site to prevent the unintended transport of material, chemicals, debris, and
sediment into habitat areas and coastal waters by wind, rain or tracking. Best Management
Practices (BMPs) and Good Housekeeping Practices (GHPs) designed to prevent spillage
and/or runoff of construction-related materials, and to contain sediment or contaminants
associated with construction activity, shall be implemented prior to the on-set of such
activity. BMPs selected shall be maintained in a functional condition throughout the
duration of the project. A pre-construction meeting shall be held for all personnel to
review procedural and BMP/GHP guidelines.

Page 25

A-5-MDR-12-161
Substantial Issue and De Novo

4) Disposal of debris and excess material. Debris and excess material shall be disposed or
recycled at a legal disposal/recycling site. If the disposal site is located in the coastal zone,
a coastal development permit or an amendment to this permit shall be required before
disposal can take place unless the Executive Director determines that no amendment or
new permit is required. No debris or excess material shall be placed on or within adjacent
park or habitat areas.
5) Debris and sediment shall be removed from the construction areas as necessary to
prevent the accumulation of sediment and other debris which may be discharged into
habitat areas and coastal waters.
6) Any and all debris resulting from construction activities shall be removed from the
project site within 7 days of completion of construction.
B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit a site access, staging, work area and equipment storage plan(s) which conforms
with the requirements of subsection A.1 through A.6 of this special condition. The permittee
shall undertake development in accordance with the approved final plan(s). Any proposed
changes to the approved final plan(s) shall be reported to the Executive Director. No changes
to the approved final plan(s) shall occur without a Commission amendment to this coastal
development permit unless the Executive Director determines that no amendment is required.
8.

Parking. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall submit, for the review and approval of the Executive Director, a parking plan
showing the number and location of public parking in support of the Wetland Park. The plan
shall also include the location and type of signage indicating the availability of parking for
the public. The signage shall be located in conspicuous locations adjacent to the public
parking entrances, informing the public of the public parking. If a fee is charged the fee will
be comparable to those charged in public lots in the vicinity of Marina del Rey, as required
by the certified LCP
The permittee shall undertake development in accordance with the approved final plan. Any
proposed changes to the approved final plan shall be reported to the Executive Director. No
changes to the approved final plan shall occur without a Commission amendment to this
coastal development permit unless the Executive Director determines that no amendment is
required.

9.

Archaeological Resources. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit for the review and approval of the Executive Director an
archeological monitoring plan prepared by a qualified professional, that shall incorporate the
following measures and procedures:
1. The monitoring plan shall ensure that any prehistoric or historic archaeological or
paleontological cultural resources that are present on the site and could be impacted by the
approved development will be identified so that a plan for their protection can be developed.
To this end, the cultural resources monitoring plan shall require that archaeological and
Native American monitors be present during all grading operations unless the applicant
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submits evidence, subject to the review and approval of the Executive Director, that a more
complete survey of cultural resources adjacent to and within a one-half mile radius of the
project site finds no cultural resources. If cultural resources are found adjacent to, or within
a one-half mile radius of the project site, the applicant may choose to prepare a subsurface
cultural resources testing plan, subject to the review and approval of the Executive Director,
in-lieu of proceeding with development with the presence of archaeological and Native
American monitors on the site during grading activities. If the subsurface cultural resources
testing plan results in the discovery of cultural resources, the applicant shall prepare a
mitigation plan, which shall be peer reviewed and reviewed by the appropriate Native
American tribe, and shall apply for an amendment to this permit in order to carry out the
mitigation plan.
There shall be at least one pre-grading conference with the project manager and grading
contractor at the project site in order to discuss the potential for the discovery of
archaeological or paleontological resources.
2. Archaeological monitor(s) qualified by the California Office of Historic Preservation
(OHP) standards, Native American monitor(s) with documented ancestral ties to the area
appointed consistent with the standards of the Native American Heritage Commission
(NAHC), and the Native American most likely descendent (MLD) when State Law mandates
identification of a MLD, shall monitor all project grading, if required in the approved cultural
resources monitoring plan required above.
3. If required by the above cultural resources monitoring plan to have archeological and
Native American monitors present during grading activities, the permittee shall provide
sufficient archeological and Native American monitors to assure that all project grading that
has any potential to uncover or otherwise disturb cultural deposits is monitored at all times;
4. If any archaeological or paleontological, i.e. cultural deposits, are discovered, including
but not limited to skeletal remains and grave-related artifacts, artifacts of traditional cultural,
religious or spiritual sites, or any other artifacts, all construction shall cease within at least
50 feet of the discovery, and the permittee shall carry out significance testing of said deposits
in accordance with the attached "Cultural Resources Significance Testing Plan Procedures"
(Appendix 1). The permittee shall report all significance testing results and analysis to the
Executive Director for a determination of whether the findings are significant.
5. If the Executive Director determines that the findings are significant, the permittee shall
seek an amendment from the Commission to determine how to respond to the findings and to
protect both those and any further, cultural deposits that are encountered. Development
within at least 50 feet of the discovery shall not recommence until an amendment is
approved, and then only in compliance with the provisions of such amendment.

VIII. FINDINGS AND DECLARATIONS FOR DE NOVO HEARING
The Commission hereby finds and declares as follows:
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A. Project Description and Location
The applicant proposes the construction and maintenance of a 1.46 acre public tidal wetland and
upland park (Wetland Park) including site grading and extraction of existing structural pilings, and
constructing a tidal inlet through the marina seawall. The proposed 1.46 acre Wetland Park will
consist of a “muted” tidal salt marsh surrounded by a 25 foot buffer separating the wetland area from
surrounding development. The Wetland Park will include (a) a 28 foot wide fire access lane along the
northern boundary of the Wetland Park, with a 72-inch wide meandering concrete pedestrian walking
path; (b) a picnic table in northwestern corner; (c) a 72-inch wide decomposed granite waling path
meandering around the perimeter of the Wetland Park; (d) a viewing area at the western side of the
Wetland Park; (e) park landscaping containing native and wetland plant species; (f) a connection pipe
that will feed the wetland pipe tidally; (g) a 28-foot wide waterfront pedestrian promenade along the
Parcel 9 bulkhead; (h) and an educational gathering area with informational signage, seating, and an
overhead wood trellis in the northeastern corner of the Wetland Park. The creation of the Wetland
Park will require approximately 1,302 cubic yards of cut and 3,177 cubic yards of fill.
The wetland area to be restored was delineated by the County as .47 acres in size in the County’s
coastal development permit for the wetland restoration project. After investigation by Commission
staff in 2012 and further consultation with County staff, the delineated wetland boundaries were
revised by the County to include areas to the north and readjusted along the western and southern
boundary delineation (see Exhibit No. 5). However, based on the readjustment of the boundary the
total size of the wetland area, as originally determined by the County at .43 acres remains unchanged.
The Wetland Park, which incorporates the wetland and upland areas, remains at 1.46 acres; however,
because the applicant will reconfigure the wetland boundary there will be a loss of approximately
4,917 square feet of wetland. The applicant is proposing to mitigate this loss through the creation of
14,751 square feet (mitigation ratio of 3:1) of wetland within the Wetland Park. The total amount of
wetland area will increase from the existing .43 acres to .66 acres.
The proposed project is located on Parcel 9 in Marina del Rey, County of Los Angeles. Parcel 9 is
located in the northeasterly corner of Via Marina and Tahiti Way. Parcel 9 is approximately 3.66
acres in size. The proposed project will be located in the southern approximately 1.46 acres of Parcel
9. The certified Local Coastal Program, as amended in 2011, designates the northern portion of
Parcel 9 (2.2 acres) as “Hotel” with a Waterfront Overlay Zone (WOZ 8 ). The southern portion, or
1.46 acres of Parcel 9, is designated as “Open Space” with a WOZ.
Parcel 9 is currently vacant. In 1979, the Commission approved, with special conditions, a Coastal
Development Permit (A-207-79) for the construction of a four-story 200 room hotel with 25,000
square feet of commercial space on Parcel 9. The applicant satisfied the conditions of the permit,
including payment of an in-lieu fee of $365,000 into a hostel subsidy fund for the construction of a
youth hostel 9 . Following issuance of the permit construction began on the site in the early 1980’s.
8

The Waterfront Overlay Zone (WOZ) is a land use category within the Marina del Rey LCP that is
intended to provide additional flexibility for development of coastal-related and marine dependent land uses
primarily on waterfront parcels.
9
Coastal Development Permit No. 5-86-175 approved the rehabilitation of a historic building in the City of
Santa Monica and conversion of the building into a 196 bed American Youth Hostel. The permit also

Page 28

A-5-MDR-12-161
Substantial Issue and De Novo

The site was graded and foundation piles where constructed. However, shortly after construction
began, the applicant filed bankruptcy and the site was abandoned and has remained vacant.
Construction activity left a depression in the southern portion of the parcel and due to seasonal
ponding portions of the depressed area meet the Coastal Commission’s definition of a wetland.
B. Biological Resources
The project site is located immediately adjacent to the marina in Marina del Rey and is sited on dredge
spoils, which have, in certain locations, retained wetland values. The certified LCP has incorporated
Coastal Act policies that require that marine resources and the biological productivity of wetlands be
maintained and where feasible restored including the following:
Section 30230 of the Coastal Act states:
Marine resources shall be maintained, enhanced, and where feasible, restored. Special protection
shall be given to areas and species of special biological or economic significance. Uses of the
marine environment shall be carried out in a manner that will sustain the biological productivity of
coastal waters and that will maintain healthy populations of all species of marine organisms
adequate for long-term commercial, recreational, scientific, and educational purposes.

Section 30231 of the Coastal Act states:
The biological productivity and the quality of coastal waters, streams, wetlands, estuaries,
and lakes appropriate to maintain optimum populations of marine organisms and for the
protection of human health shall be maintained and, where feasible, restored through,
among other means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water reclamation,
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing
alteration of natural streams.
Section 30233 (a) of the Coastal Act states,
(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall be
permitted in accordance with other applicable provisions of this division, where there is no feasible
less environmentally damaging alternative, and where feasible mitigation measures have been
provided to minimize adverse environmental effects, and shall be limited to the following:
(1) New or expanded port, energy, and coastal-dependent industrial facilities, including
commercial fishing facilities.
(2) Maintaining existing, or restoring previously dredged, depths in existing navigational
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps.
(3) In wetland areas only, entrance channels for new or expanded boating facilities; and in a
degraded wetland, identified by the Department of Fish and Game pursuant to subdivision
authorized the transfer of hostel subsidy funds ($730,000) from two Marina del Rey hotel projects (A-20779 and A-49-79) to fund the Santa Monica hostel project.
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(b) of Section 3041l, for boating facilities if, in conjunction with such boating facilities, a
substantial portion of the degraded wetland is restored and maintained as a biologically
productive wetland. The size of the wetland area used for boating facilities, including
berthing space, turning basins, necessary navigation channels, and any necessary support
service facilities, shall not exceed 25 percent of the degraded wetland.
(4) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, new or
expanded boating facilities and the placement of structural pilings for public recreational
piers that provide public access and recreational opportunities.
(5) Incidental public service purposes, including but not limited to, burying cables and pipes or
inspection of piers and maintenance of existing intake and outfall lines.
(6) Mineral extraction, including sand for restoring beaches, except in environmentally
sensitive areas.
(7) Restoration purposes.
(8) Nature study, aquaculture, or similar resource dependent activities.

The certified LCP does provide policies in the Marine Resources and Biological Resources sections
protecting marine and biological resources, such as the existing wetlands on Parcel 9:

Section B.4. Marine Resources policies, states that:
The existing wetlands, including the flood control basin on a portion of Parcel P, the Marina
waters, and a portion of Parcel 9 are the marine resources which shall be maintained and, where
feasible, enhanced and restored. Uses permitted in or adjacent to these areas shall be carried out
in a manner to protect the biological productivity of these marine resources and maintain healthy
populations of marine organisms.
In Section B.5. Important Biological Resources, Conservation Policies for Wetland Park at Parcel :
To the extent permitted under engineering constraints, tidally influenced saltmarsh habitat will be
restored/enhanced at the Wetland Park.

It should be noted that the LCP does not designate biological resource areas within the marina as
environmentally sensitive habitat areas (ESHA). This was an issue addressed in the certification
of the County’s LCP amendment 1-11. The certified LCPA 1-11, states that:
…no Environmentally Sensitive Habitat Areas (ESHA) exit in Marina del Rey and therefore no
Coastal Act policies relating to environmentally sensitive habitat areas currently apply. However,
while no ESHA exist in Marina del Rey, and therefore, no Coastal Act policies relating to
environmentally sensitive habitat areas currently apply, Important Biological Resources (IBR)…do
exist within the bounds of MDR and require policy protection as coastal resources per Coastal Act
sections 30230, 30231, 30233, and 30250…

Allowable Use

Page 30

A-5-MDR-12-161
Substantial Issue and De Novo

Section 30233 of the Coastal Act allows filling of coastal waters and wetlands only under very limited
circumstances. Under this section, any approved filling of open coastal waters or wetlands must be for
an allowable use, mitigation measures must be provided to minimize adverse environmental effects, and
the project requiring the fill must be found to be the least environmentally damaging alternative. In this
case, the proposed fill would result from the recontouring and enhancement of the wetland area. Section
30233(a)(7) of the Coastal Act allows fill for wetland restoration purposes and as a restoration project,
the proposed project is an allowable use. The proposed project is a restoration project and will improve
the habitat value of the existing degraded wetland.
Less Damaging Alternative

The marina area, including this parcel was created through the dredging and filling of the lands
surrounding the marina in the 1960’s. In the early 1980’s, pursuant to an approved coastal
development permit (A-207-79) a developer started the construction of a hotel but was
subsequently stopped and the site abandoned. Remnants of the hotel foundation and grading
activity remain on the site. The County, rather than pursue development of a hotel, worked with
Commission staff during the preparation of the Marina del Rey 2011 LCP amendment, to preserve
the site for wetland restoration and re-designated the southern portion of the parcel as “Open
Space” in the LCP, and included development policies to preserve and enhance the existing
wetland on Parcel 9. Therefore, restoring the existing degraded wetland into a tidal wetland,
creating a more diverse habitat with higher habitat value than what is existing, rather than
construction of a hotel, would be a less environmentally damaging alternative, consistent with
Section 30233 of the Coastal Act.
Wetland Delineation
The property consists of a vacant approximately 3.66 acre lot vegetated primarily with upland
ruderal species. The southern portion of the parcel includes an excavated depression that supports
a mixture of native and non-native wetland plant species. The southern margin of the depression
consists of a berm made up of excavated material from previous construction activity on the site.
The berm supports narrow-leaved willow (Salix exigua).
As originally approved by the County in their coastal development permit, the wetland boundary
was determined to be .43 acres in size as shown in Exhibit No. 5. The original restoration plan
did not provide for mitigation for loss of wetland acreage because based on the wetland boundary
delineation that was prepared by Glenn Lukos Associates January 2006 (revised November 2006),
which the County relied on in designing their restoration plan, the restoration plan would restore
all wetland areas impacted by the project within the proposed restoration area (mitigation ratio of
1:1. The ratio was agreed to by Coastal Commission’s biologist, Dr. John Dixon, because of the
degraded nature and low habitat value provided by the wetland in this location). However, after
further investigation by the Commission’s ecologist, Dr. Jonna Engel (see Dr. Engel’s delineation
report, Exhibit No. 9), the wetland boundary was determined to include an additional 4,917
square foot area not originally mapped as wetlands by Glenn Lukos Associates (see Exhibit No.
5) and not designated for in-place restoration. In addition, based on additional analysis by Dr.
Engel, Dr. Engel also determined that the eastern and southern boundaries of the delineation, near
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the existing berm, did not exhibit wetland characteristics and was not a wetland. Therefore, based
on Dr. Engel’s determination and the inclusion of wetlands to the north and exclusion of some
areas to the west and south, the wetland area has been reconfigured but the total wetland area
remains the same at .43 acres.
Based on Dr. Engel’s investigation, an additional 4,917 square foot wetland area north of the
unambiguous mapped wetland was not being restored or enhanced, and according to the original County
plans, would be lost or converted to upland habitat. Allowable fill of a wetland must be mitigated to
minimize adverse environmental effects. In past projects that included filing of coastal waters and
impacts to wetlands, the Commission has consistently required mitigation. In other similar projects that
required filling of wetlands, the Commission has consistently required that impacts be mitigated with
replacement or enhancement of similar habitat at a ratio of 3:1(mitigation to impact). A higher
mitigation ratio, such as 4:1, is not required for this project, due to the low habitat value of the impacted
area. The Commission has also consistently required that mitigation sites be located on-site, or areas that
are ecologically connected.
After consultation with staff and reconfiguring the wetland delineation based on Dr.Engel’s
investigation, the County revised the restoration plan to reconfigure the plan and include adequate
on-site mitigation for impacts due to the loss of wetland habitat. The applicant is proposing to
mitigate all impacts to the existing wetland on-site through the recontouring and reconfiguring of
the wetland and expanding the wetland from the existing .43 acres to .66 acres, a gain of .23 acres.
As proposed, the applicant will restore 13,839 square feet in the same location within the existing
wetland delineation at a mitigation ratio of 1:1. In addition to the 13,839 square feet proposed to
be mitigated at 1:1, the applicant will provide mitigation at 3:1 for 4,917 square feet that will be
impacted and removed as wetlands resulting in an additional 14,751 square feet being provided
on-site and incorporated into the Wetland Park, resulting in a total of 28,590 square feet of
wetland restoration/mitigation. The applicant’s submitted conceptual plan shows an additional
306 square feet of wetland area for a total of 28,896 square feet of wetland area that will be
restored. Special Condition No. 1 requires the applicant to submit a final Wetland Park
restoration plan incorporating the revised delineated and mitigation area for a total wetland area of
a minimum of 28,590 square feet.
Restoration Plan
Glenn Lukos Associates, Inc. prepared a coastal salt marsh restoration plan for the degraded
seasonal wetland in February 2006 (revised November 2006). While the plan provides a good
outline and general framework for the restoration work, updated biological information for Marina
del Rey is available and a number of project adjustments/revisions have occurred in the interim
such that the plan will need to be revised (modified and updated) and the final plan must be
reviewed and approved by the Executive Director before the permit for the project is issued.
The goal of the restoration/enhancement plan prepared by Glenn Lukos Associates, Inc., is to
create coastal salt marsh habitat with a “muted” tidal regime that supports a suite of native plants
that also provides enhanced functions for wildlife. Enhancement of the excavated depression
would include re-contouring the depression and establishment of a muted tidal connection to
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provide enhanced hydrologic and habitat functions. This remains an important goal for the
restoration/enhancement.
The restoration plan will establish coastal salt marsh habitat typical of this region of southern
California. The coastal salt marsh would be expected to support invertebrates, vertebrates (e.g.
fish), along with a number of avian species including shorebirds, and waterfowl commonly
associated with salt marsh habitats. Provision of a buffer with transitional habitat that includes
native coastal prairie and coastal sage scrub species will enhance the overall habitat value of the
coastal salt marsh system.
The plan will include introduction of hydrologic functions to the site that would be enhanced
through re-contouring of the basin to raise the bottom elevation, in conjunction with establishment
of a muted tidal connection. The muted tidal connection would be provided through installation of
a inlet/outlet pipe that would provide the tidal connection from the adjacent marina basin.
According to the restoration plan the establishment of more reliable hydrology will allow for
introduction of a suite of native coastal salt marsh species.
The revised plan will include restoration of a total of 28,896 square feet (.66 acres) of wetlands,
along with a minimum 25-foot native vegetative buffer and upland area. All trials/ accessways
will be located outside of the buffer area. The restoration plan also includes monitoring and
success criteria over a five year period.
Dr. Engel has reviewed the restoration plan and concurs with the overall goal of the plan;
however, the restoration plan needs to be revised to reflect the current delineation, as recently
established by Dr. Engel, she does not believe that coastal bluff scrub and maritime chaparral
species are appropriate for the buffer zone and that the coastal prairie, coastal sage scrub, and
coastal salt marsh plant palettes must be reviewed and revised to ensure that the plant species are
appropriate for the small constrained site and for the type of salt marsh habitat that will be created.
Therefore, Special Condition No. 1 requires the applicant to submit, for review and approval, to
the Executive Director a final restoration plan, including a revised list of plants.
The restoration plan does not include any fencing within the Wetland Park. However, because of
the proximity to a highly urban area, encroachments in the buffer and wetland area by domestic
pets or by people, could destroy habitat and harass avifaunal and other marine animals that may
habituate the area once the wetlands has been restored. The construction of a low fence along
public trails and outside of the buffer and wetland area can serve as an effective barrier for people
and keep most domestic pets out of the sensitive areas. Therefore, Special Condition No. 2
requires the applicant to provide a fence plan for review and approval by the Executive Director.
The fence shall be designed to minimize public view impacts to and along the Wetland Park and
out to the marina by being of low height and of an open design.
The County restoration plan will include signage informing the public of the available public trails
and interpretive signs regarding the wetland habitat and wildlife in the area. Special Condition
No. 4 requires the applicant to submit final signage design plans to ensure that the signage is
consistent with the County’s signage requirements and the LCP and will not adversely impact
habitat or scenic views.
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To ensure that the final restoration plan is consistent with other resource agencies, such as U.S.
Army Corp of Engineers, and U.S. Fish and Wildlife, Special Condition No. 5 requires the
applicant to provide evidence of other agencies review and approval to ensure that mitigation
measures with respect to preservation and protection of the marine environment are complied
with. Furthermore, any change in the approved project that may be required by the above-stated
agencies shall be submitted to the Executive Director in order to determine if the proposed change
shall require a permit amendment pursuant to the requirements of the certified Local Coastal
Program and the Coastal Act.
To ensure that the plans and future changes to the restoration plan are consistent with the LCP and
Coastal Act policies, Special Condition No. 6 requires that all future development within the
Wetland Park on Parcel 9 shall require an additional coastal development permit from the
California Coastal Commission or from the applicable certified local government, unless the
Executive Director determines that no amendment or coastal development permit is required.
Buffer size
Buffers and development setbacks protect biological productivity by providing the horizontal
spatial separation necessary to preserve habitat values and transitional terrestrial habitat area.
Furthermore, buffers may sometimes supports limited human use such as low-impact recreation,
and minor development such as trails, fences and similar recreational appurtenances when it will
not significantly affect resource values. Buffer areas are not in themselves a part of the habitat
area to be protected. Spatial separation minimizes the adverse effects of human use and urban
development on wildlife habitat value through physical partitioning. The greater the spatial
separation, the greater the protection afforded the biological values that are at risk. Buffers may
also provide ecological functions essential for species in biological areas.
The size of a buffer varies depending on the habitat, location of the habitat, and site constraints.
Typically, for projects reviewed by the Commission, the Commission imposes buffers of 100 feet
from the edge of habitat areas, such as wetlands. However, in past coastal permit action, the
Commission has approved habitat buffers less than 100 feet and to a minimum of 25 feet based on
habitat value, site constraints, and level of urbanization. For example, in Dana Point, the
Commission approved a 25-foot buffer for a disturbed 0.18 to 0.24 acre freshwater marsh adjacent
to a proposed 48-unit residential development (CDP 5-92-188-A4). The Commission found that
due to the limited size, surrounding development, and disturbed nature of the freshwater marsh,
the provision of a 25-foot buffer was adequate under the circumstances.
In Seal Beach, the Commission approved a 107 acre 23 lot subdivision with grading and
infrastructure improvements for a future Retail/Commercial/Business Park. On site were three
drainage ditches (earthen channels) that were constructed on the site in 1966 to drain the existing
Boeing facility (CDP No. 5-05-355 Boeing Realty Corporation). The drainage ditches provided
.06 acres of wetlands. The project included a wetland enhancement plan increasing the existing
0.06 acre of on-site wetlands to approximately 1.34 acre of wetland habitat. The Commission
approved a 25-foot buffer around the wetland area. The Commission found that a 25 foot buffer
was expected to be effective because the wildlife usage on the site was limited, the limited habitat
value, and the ditches were not natural and were created as drainage conveyance devices. The
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Commission found that the proposed habitat plan would enhance the existing marginal on-site
habitat areas. For these reasons, the Commission found that, the proposed reduced buffers would
be effective.
The Wetland Park area has site constraints due to existing surrounding development such that a
100-foot buffer is infeasible. There is an existing walkway along the eastern boundary of the
property and roadways along the west and south. All of which are within 100 feet of the proposed
restored wetland. The northern portion of the site is vacant and undeveloped which would make a
100 foot buffer feasible in that location; however, the County, in designing the 1.46 acre Wetland
Park, consulted with Dr. Dixon, and designed a 25-foot buffer around the entire perimeter of the
proposed restored wetland consistent with Dr. Dixon’s recommendation. The reduced buffer
recommendation for this site was made in the context of the current conditions; that is for highly
degraded, low functioning seasonal wetlands located on a highly constrained site surrounded by
existing development within highly urbanized Marina del Rey, and fencing provided along the
boundary of the buffer will adequately protect the wetland area.
As noted, the proposed project should include fencing between the trails/walkways and the buffer
to discourage public activity and keep pets out of the wetland/buffer area. The fence should be
located outside of the buffer to minimize impacts to the buffer and maximize protection of the
entire habitat area. The fence shall be designed as a low barrier, so as not to create a visual
impediment, but adequate to keep pets, such as dogs, out of the wetland. Special Condition No. 2
requires the applicant to submit a final fence plan for the review and approval of the Executive
Director.
Lighting
The proposed project is not designed with lighting within the Wetland Park; however,
accent/security lighting is proposed along the pedestrian promenade which will be improved to a
width of 28- feet along the eastern edge of the Wetland Park and adjacent to the waterfront.
Depending on the design and intensity of the lighting, lighting could disturb wildlife if not
properly controlled. Lighting impacts could be controlled by the direction of light and minimizing
the amount and intensity of lighting. Controlling the direction of light on to the site from nearby
light sources will aid in avoiding impacts to the habitat. Special Condition No. 3 requires the
applicant to submit a final lighting plan for the adjacent pedestrian promenade. The plan shall
indicate the use of low intensity lighting, directing light toward the ground and away from
sensitive biological habitat (e.g. using light shields and directional lenses, as appropriate), and
minimizing the amount of lighting required.
Conclusion
The proposed restoration project, as conditioned by this permit, will be consistent with the
Biological and Marine resource sections of the certified LCP and Coastal Act Sections 30230,
30231 and 30233.
C. Erosion Control
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The certified LCP states
All new development or redevelopment shall be designed to minimize erosion, sedimentation
and other pollutants in runoff from construction-related activis to the maximum extent
practicable. Development or redevelopment shall minimize land disturbance activies during
construction (e.g., clearing, grading and cut-and- fill), especially in erosive areas (including
steep slopes, unstable areas and erosive soils), to minimize the impacts on water quality.
The protection of water quality is an important aspect of the Coastal Act. As previously noted, water
from Marina del Rey and surrounding areas flows into the County’s storm drain system and
ultimately drains into the marina and Pacific Ocean. Stormwater runoff (including storm sewer
discharges) continues to be the largest source of pollution in Santa Monica Bay and across California.
It is a predominant cause of beach closures in each region of the state. It is the source of significant
impact to the Marina as well. The County Periodic Review submittal of water quality testing results
noted that the Marina is impacted spatially from pollutants from Oxford Retention Basin and Ballona
Creek, both of which collect runoff from significant inland areas, from the open ocean as well as other
temporal impacts.
The proposed project poses water quality issues with respect to construction activity adjacent to the
marina and street storm drains. The proposed project will involve grading approximately xxxx square
feet of area with heavy equipment and equipment staging areas on site. To ensure that construction
activities do not adversely impact water quality by introducing sediments or other contaminants into
coastal waters, Special Condition No. 7 requires the applicant to submit a erosion control plan. The
Commission, therefore, finds that, as conditioned, the development will be consistent with the
certified LCP and Sections 30230 and 30231 of the Coastal Act.
D. Recreation and Visitor Serving Facilities
Section 30604(c) of the Coastal Act requires that every coastal development permit issued for
development that is between the first public road and the sea, or shoreline of any body of water
located within the coastal zone, must be consistent with the public access and public recreation
policies of the Coastal Act. The Legislature has required, in the Coastal Act, that lands suitable for
public recreation be designated for recreation. Development that is coastal dependent or that supports
the public's use of the beaches and waters of the state is preferred over other uses. The Coastal Act
recreation policies also require provision and protection of lower-cost facilities and provision of
adequate recreational land by residential uses so that new residents do not overcrowd coastal
recreation areas to the exclusion of others. These policies are set forth in the following sections of the
Coastal Act.
Section 30213
Lower cost visitor and recreational facilities shall be protected, encouraged, and where feasible,
provided. Developments providing public recreational opportunities are preferred.

Section 30221
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Oceanfront land suitable for recreational use shall be protected for recreational use and
development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the area.
Section 30223
Upland areas necessary to support coastal recreational uses shall be reserved for such uses,
where feasible.
The protection, enhancement and provision of public access and recreation is an important aspect
of the Coastal Act and the certified LCP. Public access and recreation are essential to the Coastal
Act since they provide opportunities for the general public to enjoy the California coastline.
Marina del Rey is a favorable location to provide amenities that will enhance the general publics’
access to the coast.
The certified LCP, designates parcel 9 as “Open Space” and provides policies for the creation of a
Wetland Park which will contribute to the Marina’s overall open space and public recreation
facilities. As proposed the Wetland Park will provide public passive recreational space through the
provision of a walking trail and provide scenic views of the enhanced wetland and to the marina.
As a public recreational facility, public parking is necessary to improve public access and use of the
park. Parking should be located near the park to provide optimum public access to the park. The
LCP requires that public parks provide 1 parking space per .5 acres. Based on the LCP requirements
the 1.46 acre park would require 3 parking spaces. According to the County’s coastal development
permit, the County is requiring the provision of 21 parking spaces to be provided on parcel 9. The
County states that the parking spaces will be located adjacent to the park and within the hotel
designated portion of the parcel. The hotel designated portion of the site is currently vacant and once
a hotel is developed on the site pursuant to the LCP, the County will require the hotel to continue to
provide the 21 public spaces. If a fee is charged, the fee will be comparable to those charged in
public lots in the vicinity of Marina del Rey, as required by the certified LCP. Special Condition No.
8 requires the applicant to provide a final parking plan showing the location of the public parking and
appropriate signage. As conditioned, the proposed development will be consistent with the access
and recreation policies of both the Coastal Act and the relevant provisions of the 1995 certified
LCPA.
E.

Visual Resources

Section 30251 of the Coastal Act, which has been incorporated in the certified LCP, states:
The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to protect
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural
land forms, to be visually compatible with the character of surrounding areas, and, where
feasible, to restore and enhance visual quality in visually degraded areas. New development
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in highly scenic areas such as those designated in the California Coastline Preservation and
Recreation Plan prepared by the Department of Parks and Recreation and by local
government shall be subordinate to the character of its setting.
The Coastal Visual Resource protection policies of the certified LCP address development and the
protection of marine views. The LCP states in part:
Views of theHharbor a Priority. Maintaining and enhancing views of the Marina shall be a
priority goal of this Plan….
The proposed project involves the creation of a public 1.46 acre Wetland Park. The proposed park
will include (1) a 28 foot wide fire access lane along the northern boundary of the Wetland Park, with
a 72-inch wide meandering concrete pedestrian walking path; (2) a picnic table in northwestern
corner; (3) a 72-inch wide decomposed granite waling path meandering around the perimeter of the
Wetland Park; (4) a viewing area at the western side of the Wetland Park; (5) and interpretive
signage. The park will not have any significant structures, except for benches and a small trellis along
the western edge of the park.
As proposed, the project will provide various public viewing areas to and along the wetlands from the
public trials and viewing areas, and because development of the wetland will be at and below street
grade the park will provide and protect views to the marina from the surrounding streets and within
the park. As proposed, the project is consistent with the Coastal Visual Resource protection policies
of the certified LCP
F. Cultural Resources
The certified LCP requires that the Office of State Historic Preservation and the Native American
Heritage Commission be notified once archaeological resources are discovered, and to require that
development be carried out consistent with the coastal program and with the provisions of State law
that protect archeological resources. This will ensure that the preservation of cultural resources is
coordinated with the coastal permit process and that recovery plans are duly noticed as required by
the Coastal Act. The certified LCP provides that potential cultural resource impacts must be reviewed
through the County's environmental review process and that appropriate environmental
documentation and mitigation measures shall be incorporated as conditions of any approved coastal
development permit.
22.46.1190.5. Protection of Cultural Heritage Resources. Cultural resources located shall be
identified and protected. All applications that include disturbance of native soils or vegetation,
including but not limited to excavation, pile driving and grading shall include:
a. Report by a qualified archaeologist. The archaeology report shall comply with the guidelines
of the State Office of Historical Preservation. Mitigation measures suggested in the report, and
approved by the department of regional planning, shall be undertaken. For the purpose of this
report, a "qualified archaeologist" is a person who has been certified by the Society of
Professional Archaeologists and who has a minimum of three years experience investigating and
interpreting sites in Southern California. A copy of the report, signed by said qualified
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archaeologist, shall be submitted with the application. In accordance with the findings set forth
in the archaeology report submitted with the development application, cultural resources shall
be collected and maintained at the Los Angeles County Natural History Museum or other site
acceptable to the State Historic Preservation Officer. The department of regional planning shall
be notified if any resource is discovered during any phase of development.
b. Notification of the Office of State Historic Preservation and the Native American Heritage
Commission of the location of any proposed disturbance of native soils or vegetation. The
notification shall include the proposed extent of the grading and dates on which the work is
expected to take place.
c. Acknowledgment of receipt of Sections 7050.5 of the Health and Safety code, section 5097.94
of the Public Resources code and Section 5097.88 and 5097399 of the Public Resources code.
The applicant shall place a note on the project plans summarizing the procedures that apply in
the event of discovery of Native American remains or grave goods.
The county shall approve archaeological recovery programs as permit amendments. The
standard of review is the archaeological recovery program's consistency with this Specific Plan
and with other provisions of state law.
Because the site has been partially graded and is located on dredged fill, no surface traces of
archeological or paleontological resources were likely to be present. Therefore, the initial
archeological survey was waived. However, the proposed wetland restoration project will require
additional excavation. It is possible that such grading activity may expose previously unknown
archeological resources. Therefore, Special Condition No. 9 requires that the applicant submit
evidence of notification to the Office of State Historic Preservation and the Native American Heritage
Commission of the location of the proposed grading, the extent of the grading proposed, and the dates
on which the work is expected to take place and also is requiring the applicant to acknowledge receipt
of copies of laws that protect cultural resources. As conditioned, the Commission finds that the
proposed development is consistent with cultural resources policies of the certified LCP.
G.

Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal
Development Permit only if the project will not prejudice the ability of the local government
having jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies of
the Coastal Act:
(a)

Prior to certification of the Local Coastal Program, a coastal development permit
shall be issued if the issuing agency, or the commission on appeal, finds that the
proposed development is in conformity with the provisions of Chapter 3
(commencing with Section 30200) of this division and that the permitted
development will not prejudice the ability of the local government to prepare a
Local Coastal Program that is in conformity with the provisions of Chapter 3
(commencing with Section 30200). A denial of a Coastal Development Permit on
grounds it would prejudice the ability of the local government to prepare a Local
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Coastal Program that is in conformity with the provisions of Chapter 3
(commencing with Section 30200) shall be accompanied by a specific finding
which sets forth the basis for such conclusion.
In 1984, the Commission certified the County’s Land Use Plan portion of the Marina Del Rey/Ballona
segment of the County of Los Angeles Local Coastal Program. Subsequent to the Commission’s
certification, the City of Los Angeles annexed over 525 acres of undeveloped land, which was a
portion of the County’s LCP area located south of Ballona Creek and east of Lincoln Boulevard
(known as Area B and C). Subsequent to the City’s annexation, the City submitted the identical Land
Use Plan (the Playa Vista segment of the City's Local Coastal Program) covering the City’s portion of
the original County LCP area. The Commission certified the LCP for the annexed area with
suggested modifications on December 9, 1986. The County also resubmitted those portions of their
previously certified LUP that applied to areas still under County jurisdiction, including the area
known as Area “A”, and the existing Marina. The Commission certified the County of Los Angeles’
revised Marina Del Rey land Use Plan on December 9, 1986.
On September 12, 1990, the Commission certified, with suggested modifications, an Implementation
Program pertaining to the existing marina. The undeveloped area in the County, Playa Vista Area
“A” was segmented from the marina and no ordinances were certified for the area. After accepting
the suggested modifications, the Commission effectively certified the Marina Del Rey LCP and the
County assumed permit issuing authority.
In 1995, the County submitted an amendment to the LCP. In May 1995, the Commission certified the
LCPA with suggested modifications. The County accepted the modifications and the LCP was
effectively certified as amended.
On November 10, 2011, the Commission approved LCP amendment No. 1-11 with suggested
modifications. At the February 2012 hearing, the Commission concurred with the Executive
Director’s determination that the County’s action accepting the suggested modifications was legally
adequate and effectively certified the LCP amendment No. 1-11. The amendment adjusted the
location of development authorized by the existing certified LCP; incorporated changes in response to
the Periodic Review; and made minor grammatical, typographical and reference corrections. The
LCPA addressed four specific projects (the “Pipeline Projects”):
1. Parcels 10 - A proposal to demolish an existing 136 unit apartment complex, located on
Marina del Rey lease parcel 10R, and to build in its place a new apartment complex with
400 units.
Parcel FF – A proposal to demolish an existing 201 space public parking lot, located on
Marina del Rey lease parcel FF, and to build in its place a new apartment complex with 126
units. An in lieu fee for this project is required to replace half of the public parking spots
on the existing lot to a location near Chace Park. In addition, the project is also conditioned
to provide funds to build a wetland park on the southern portion of Marina del Rey lease
parcel 9 and to build a transient boat dock in the basin adjacent to Parcel 9.
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2. Parcel OT – A proposal to demolish an existing 186 space public parking lot, and to build
in its place a 114-unit Senior Accommodations Facility on Marina del Rey lease parcel OT.
This facility would also include 3,500 square feet of Visitor-Serving/Convenience
Commercial space and 92 public parking spaces.
3. Parcels 49/77 - A Request for Proposals (RFP) was released, in October of 2009, by the
County of Los Angeles for a mixed use project to be built on Marina del Rey lease parcels
49 and 77. The RFP asked for proposals to convert an existing public parking lot and boat
storage area into one of the three following options:
i. Option 1 = A 135,000 square foot Visitor-Serving/Convenience Commercial center.
ii. Option 2 = A 116,495 square foot Visitor-Serving/Convenience Commercial center
with 255 dwelling units.
iii. Option 3 = Either of the first two options with the addition of a 26,000 square foot
Beaches and Harbors administration building.
The proposed project is conditioned to require that all of the boating amenities currently
onsite will be replaced prior to construction of the project
4. Parcel 52/GG – A proposal to demolish an existing 238 space temporary public parking lot,
the Department of Beaches and Harbor’s trailer complex and the Sheriff’s Boatwright/Life
Guard facility and replace them with a 345 space dry stack boat storage facility with an
additional area for 30 mast up storage spaces.
In addition to the four pipeline projects, the amendment also changed the designated land use on
Parcel 9 from “Hotel” to “Hotel” and “Open Space” and included policies to allow the future
development of an approximately 1.5 acre “Wetland Park” and restore and enhance the existing
wetlands as a tidally influenced salt marsh.
For the reasons stated in this report, the proposed development,, as conditioned, is consistent with
the certified Marina del Rey LCP. In this case, that finding can be made since the proposed
project, as conditioned, is consistent with the land use, biological resources, marine resources,
access, recreation, coastal visual resources, and water quality policies of the County’s Marina del
Rey LCP. Therefore, the Commission approves the Coastal Development Permit.
H. California Environmental Quality Act
Section 13096(a) of the Commission's administrative regulations requires Commission approval of
Coastal Development Permit applications to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable requirements of
the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits
a proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available, which would substantially lessen any significant adverse effect
which the activity may have on the environment.
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As conditioned, there are no feasible alternatives or mitigation measures available which would
substantially lessen any significant adverse impact which the activity may have on the
environment. Therefore, the proposed project is found consistent with CEQA and the policies of
the Coastal Act.
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APPENDIX--SUBSTANTIVE FILE DOCUMENTS:
1. Cultural Resources Significance Testing Plan Procedures
2. Marina Del Rey certified Local Coastal Plan, as amended in 2011.
3. Los Angeles County CDPs No. 2006-00006-(4).
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APPENDIX 1
CULTURAL RESOURCES SIGNIFICANCE TESTING PLAN PROCEDURES
A.
An applicant seeking to recommence construction following discovery of the
cultural deposits shall submit a Significance Testing Plan for the review and approval of
the Executive Director. The Significance Testing Plan shall identify the testing measures
that will be undertaken to determine whether the cultural deposits are significant. The
Significance Testing Plan shall be prepared by the project archaeologist(s), in
consultation with the Native American monitor(s), and the Most Likely Descendent (MLD)
when State Law mandates identification of a MLD. The Executive Director shall make a
determination regarding the adequacy of the Significance Testing Plan within 10 working
days of receipt. If the Executive Director does not make such a determination within the
prescribed time, the plan shall be deemed approved and implementation may proceed.
1. If the Executive Director approves the Significance Testing Plan and determines
that the Significance Testing Plan's recommended testing measures are de minimis in
nature and scope, the significance testing may commence after the Executive Director
informs the permittee of that determination.
2. If the Executive Director approves the Significance Testing Plan but determines
that the changes therein are not de minimis, significance testing may not recommence
until after an amendment to this permit is approved by the Commission.
3. Once the measures identified in the significance testing plan are undertaken, the
permittee shall submit the results of the testing to the Executive Director for review
and approval. The results shall be accompanied by the project archeologist's
recommendation as to whether the findings are significant. The project archeologist's
recommendation shall be made in consultation with the Native American monitors and
the MLD when State Law mandates identification of a MLD. The Executive Director
shall make the determination as to whether the deposits are significant based on the
information available to the Executive Director. If the deposits are found to be
significant, the permittee shall prepare and submit to the Executive Director a
supplementary Archeological Plan in accordance with subsection D of this condition
and all other relevant subsections. If the deposits are found to be not significant, then
the permittee may recommence grading in accordance with any measures outlined in
the significance testing program.
B. An applicant seeking to recommence construction following a determination by the
Executive Director that the cultural deposits discovered are significant shall submit a
supplementary Archaeological Plan for the review and approval of the Executive Director.
The supplementary Archeological Plan shall be prepared by the project archaeologist(s),
in consultation with the Native American monitor(s), the Most Likely Descendent (MLD)
when State Law mandates identification of a MLD, as well as others identified in
subsection E of this condition. The supplementary Archeological Plan shall identify
proposed investigation and mitigation measures. The range of investigation and
mitigation measures considered shall not be constrained by the approved development
plan. Mitigation measures considered may range from in-situ preservation to recovery
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and/or relocation. A good faith effort shall be made to avoid impacts to cultural resources
through methods such as, but not limited to, project redesign, capping, and placing
cultural resource areas in open space. In order to protect cultural resources, any further
development may only be undertaken consistent with the provisions of the
Supplementary Archaeological Plan.
1. If the Executive Director approves the Supplementary Archaeological Plan and
determines that the Supplementary Archaeological Plan's recommended changes to
the proposed development or mitigation measures are de minimis in nature and
scope, construction may recommence after the Executive Director informs the
permittee of that determination.
2. If the Executive Director approves the Supplementary Archaeological Plan but
determines that the changes therein are not de minimis, construction may not
recommence until after an amendment to this permit is approved by the Commission.
C. Prior to submittal to the Executive Director, all plans required to be submitted pursuant
to this special condition, except the Significance Testing Plan, shall have received review
and written comment by a peer review committee convened in accordance with current
professional practice that shall include qualified archeologists and representatives of
Native American groups with documented ancestral ties to the area. Names and
qualifications of selected peer reviewers shall be submitted for review and approval by the
Executive Director. The plans submitted to the Executive Director shall incorporate the
recommendations of the peer review committee. Furthermore, upon completion of the
peer review process, all plans shall be submitted to the California Office of Historic
Preservation (OHP) and the NAHC for their review and an opportunity to comment. The
plans submitted to the Executive Director shall incorporate the recommendations of the
OHP and NAHC. If the OHP and/or NAHC do not respond within 30 days of their receipt
of the plan, the requirement under this permit for that entities' review and comment shall
expire, unless the Executive Director extends said deadline for good cause. All plans
shall be submitted for the review and approval of the Executive Director.
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