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DATE:  Prepared January 20, 2012 for the February 10, 2012 Meeting 

 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: Charles Lester, Executive Director 
  Robert S. Merrill, North Coast District Manager 
  James R. Baskin AICP, Coastal Planner 

 
SUBJECT: Appeal No. A-1-ARC-12-003 (Humboldt State University Advancement 

Foundation, Local CDP-090-037), Appeal by Commissioners Brennan and Bloom 
of City of Arcata decision approving a coastal development permit to the 
Humboldt State University (HSU) Foundation / Trustees of the California State 
University for redevelopment of a 7.3 acre site, which is used as HSU's 
corporation yard, physical plant, shipping and receiving center, stops, 
warehousing center, and construction management offices.  The project consists 
of remodeling the existing building, replacing existing fencing, patching small 
portions of the existing pavement and eventual repaving, adjustments to site 
access including an extended driveway, landscaping, hazardous material 
abatement, and the addition of ADA-compliant restrooms, a fire sprinkler system, 
doors and locker rooms, an elevator, new service doors, new roof, new paint, 
ceilings and flooring.  The project is located at 1601 Samoa Boulevard, Arcata, 
Humboldt County.  

 
Appeal filed: January 13, 2012; 49th day: March 2, 2012. 

 
 
Recommendation:   Staff recommends that the Commission determine that a substantial 
issue exists with respect to the grounds on which Appeal No. A-1-ARC-12-003 has been filed 
and that the Commission hold a de novo hearing.   
 
Staff recommends a NO vote on the following motion & resolution: 
 

Motion & Resolution.  I move that the Commission determine and resolve that:  
Appeal No. A-1-ARC-12-003 raises no substantial issue with respect to the 
grounds on which the appeal has been filed under Section 30603 of the Coastal 
Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 
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Following the staff recommendation, by voting “NO,” the result will be adoption of the 
following findings and the Commission conducting a de novo review of the application.  Passage 
of this motion, via a “YES” vote, thereby rejecting the staff recommendation, will result in a 
finding of No Substantial Issue and the local action will become final and effective.  The motion 
passes only by an affirmative vote of the majority of the appointed Commissioners present. 
 
The Coastal Act presumes that an appeal raises a substantial issue of conformity of the approved 
project with the certified LCP, unless the Commission decides to take public testimony and vote 
on the question of substantial issue. 
 

 
IMPORTANT NOTE: 

THE COMMISSION WILL NOT TAKE PUBLIC TESTIMONY DURING THE 
SUBSTANTIAL ISSUE PHASE OF THE APPEAL HEARING UNLESS 

THREE COMMISSIONERS REQUEST IT. 
 

 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the approved 
project with the certified LCP. Since the staff is recommending substantial issue, unless three 
Commissioners object, it is presumed that the appeal raises a substantial issue and the 
Commission may proceed to its de novo review at the same or subsequent meeting. The 
Commission will not take public testimony during this phase of the appeal hearing unless three 
Commissioners request it. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal raises a 
substantial issue. The only persons qualified to testify before the Commission on the substantial 
issue question are the applicants, the appellant and persons who made their views known to the 
local government (or their representatives). Testimony from other persons regarding substantial 
issue must be submitted in writing. It takes a majority of Commissioners present to find that no 
substantial issue is raised. 
 
Unless it is determined that there is no substantial issue, the Commission will proceed to the de 
novo portion of the appeal hearing and review the merits of the proposed project. Oral and 
written public testimony will be taken during this de novo review which may occur at the same 
or subsequent meeting. 
 
Findings: 
 
1. Project and Site Description 
 
On December 13, 2011, the Arcata Planning Commission approved the HSU Corporation Yard 
development project, consisting of the redevelopment of an approximately 7.3 acre site, used as 
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HSU's corporation yard, physical plant, shipping and receiving center, stops, warehousing center, 
and construction management offices.  The authorization includes the construction of 16,415 
square feet of new paved delivery vehicle driveway area,  remodeling the existing building, 
replacing exisiting fencing, patching small portions of the existing pavement and eventual 
repaving, adjustments to site access including an extended driveway, landscaping, hazardous 
material abatement, the addition of ADA compliant restrooms, a fire sprinkler system, doors and 
locker rooms, an elevator, new service doors, new roof, new paint, ceilings and flooring, and the 
construction of a five-space, gravel surfaced off-street parking public access support facility. 
 
The development site is located at 1601 Samoa Boulevard (State Route 255) at the westernmost 
edge of the City of Arcata.  The subject property, comprised of two parcels for a combined 7.3-
acre area, abuts the highway frontage and extends southerly onto the reclaimed former tidelands 
of Humboldt Bay.  The site is currently improved with an existing two-story, 43,006-square-foot 
building which formerly housed an industrial-commercial electrical motor repair and service 
firm.  The front 2/3 of the building, its rear flank, and the western side of the property are 
developed with an array of asphalt-concrete surfaced off-street parking lots, driveways, and 
delivery truck maneuvering areas which lead to a series of freight doors along the rear of the   
building, representing another 1.42 acres of impervious surface.  The remaining portions of the 
property with the exception of a roughly ¾-acre previously filled area comprise emergent 
wetlands totaling approximately 3.33 acres in size.  These wetlands are a remnant of the former 
use of the site for cattle grazing, and consist primarily of a mixture of non-native pasture grasses 
together with an assortment of hydrophytic forbs and other pioneering species.  These wetlands 
interconnect with other scrub-shrub and riverine wetlands adjoining Humboldt Bay within the 
adjacent McDaniel Slough Enhancement Project and Arcata Marsh and Wildlife Sanctuary 
complex to the south.  The six-acre parcel (APNs 021-191-006 & 505-251-13) along the 
highway frontage is planned and zoned Coastal Heavy Industrial with Wetland and Creek 
Protection Combining Zone,”  (“C-I-H:WCP”), while the 1.3-acre parcel to the rear of the 
property is designated “Coastal Agricultural Exclusive” (“C-A-E”). 
 
2. Appeal 
 
Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission because 
the approved development is located (a) between the sea and the first public road paralleling the 
sea; and (b) within 100 feet of a wetland (See Appendix A). 
 
Commissioner-Appellants Bloom and Brennan claim the development as approved by the City is 
inconsistent with the policies and standards of the City of Arcata certified LCP because: (1) 
filling wetlands to construct new delivery vehicle driveway through-circulation is not a 
permissible use; (2) feasible alternatives to filling the wetlands exist that would achieve the 
project objectives of establishing a corporation yard use; and (3) the development has not 
provided feasible mitigation to minimize adverse environmental effects (see Exhibit No. 4).  
 
3. Substantial Issue Analysis 
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Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines 
that no substantial issue exists with respect to the grounds on which the appeal has been filed.1  
Commission staff has analyzed the City’s Notice of Final Local Action for the development 
(Exhibit No. 5), appellants’ claims (Exhibit No. 4), and the relevant requirements of the LCP 
(Appendix C).   
 
Staff recommends that the Commission find that the appeal raises a substantial issue of 
conformance of the approved development with respect to the policies of the certified LCP 
regarding the protection of wetlands as explained below. 
 

Permissible Use for Diking, Filling, and Dredging of Wetlands: The approved wetlands 
filling is for the development of a longer, newly extended delivery driveway, which, 
while owned by Humboldt State University’s (HSU) non-profit corporation, is currently 
shorter and in limited use over a smaller geographic areas for warehousing and other 
campus support functions.  Coastal Land Use Element (CLUE) Development Constraints 
Policy IV-4 and Dredging, Diking, Filling, and Shoreline Structures Policy E-1, and 
Sections 1-0228.11(b)(1)(i), 1-0228.12(a), and 1-0312.2 of the Coastal Land Use and 
Development Guide (CLUDG) limit the allowable uses for fill in wetlands to the same 
kinds of uses for which filling of wetlands is permitted under Section 30233 of the 
Coastal Act.  None of these policies specifically enumerate grading and filling of 
wetlands for the purposes of developing newly extended delivery vehicle driveways.   
 
The wetlands development provisions of the City’s LCP impose a 3-part test for projects 
involving wetland fill: (a) the allowable use test; (b) the alternatives test; and (c) the 
mitigation test. Under the first of these tests the question is whether the project qualifies 
as an allowable use for filling wetlands.  The project record for the approved 
development includes a memorandum prepared by the applicant’s consultant that 
identifies the purpose of the grading and filling of wetlands for the approved driveway as 
being a form of “incidental public service purposes” as identified in CLUE Development 
Constraints Policies IV-4, and E-1, and CLUDG Sections 1-0228.11 and 1-0312.2.  
However, to qualify as an incidental public service purpose, the wetlands fill being 
undertaken must demonstrate that: (a) it provides a “public service” insofar as it confers 
benefits onto the public, either at large, or to the segment served by the public entity; and 
(b) is “incidental,” within the meaning of that term as it is used in the LCP and the 
Coastal Act (i.e., is ancillary and appurtenant to an existing public service purpose).  
 
With respect to the “public service” nature of the approved newly extended through 
driveway use, no direct benefit would be reasonably afforded to the public, either as a 
whole, or to the university community the facility supports.  As a corporation yard, 
entailing such activities as a materials shipping and receiving, warehousing, and trans-

                                                           
1  The term “substantial issue” is not defined in the Coastal Act or its implementing regulations.  In previous 

decisions on appeals, the Commission has generally been guided by the following factors in making 
substantial issue determinations:  (a) the degree of factual and legal support for the local government’s 
decision; (b) the extent and scope of the development as approved or denied by the local government; (c) 
the significance of the coastal resources affected by the decision; (d) the precedential value of the local 
government’s decision for future interpretations of its LCP; and (e) whether the appeal raises only local 
issues, or those of regional or statewide significance. 
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shipment terminal, plant operations fabrication facility, and campus construction 
administrative offices, the project site would be accessible only to a small subset of 
authorized University staff and delivery vehicle drivers rather than to the public, as a 
whole, or even by other HSU staff, faculty, or students.  The ownership of the property is 
presently vested to the Humboldt State University Advancement Foundation, an Internal 
Revenue Code Section 501(c) organization, rather than as “public land” held by 
Humboldt State University.  Accordingly, the benefits of developing newly extended 
driveway facilities through the site wetlands are not for public purposes but rather would 
be for the convenience of delivery vehicle drivers and the staff of the corporation yard.  
Consequently, the purported public service use of the driveway extension to an 
established is in question.  Therefore, a substantial issue is raised as to whether the 
approved wetlands fill would be for a “public service purpose.” 
 
Regarding whether the proposed fill is incidental to an existing public service purpose, 
the authorized fill would be in an area of the site where no such driveway paving 
currently exists and where no delivery vehicle circulation use occurs for which the 
approved filling of wetlands would be incidental.  Additionally, a statement in the project 
record prepared by the applicant indicates that the driveway extension is needed to better 
separate delivery vehicle use from users of a future public access parking lot and pathway 
approved by the City elsewhere on the site.  However, there are presently no public 
access facilities on the project site and no requirement that such facilities be specifically 
developed on the subject property.  Thus, no public infrastructure exists at the project site 
for which the authorized filling of wetlands would be incidental. 
 
In approving the subject wetlands filling for the newly extended driveway construction, 
the City characterized the facility as a form of “road” for which the Commission’s 
Interpretative Guidelines for Wetlands and Wet Environmentally Sensitive Habitat Areas, 
incorporated by reference into the City’s LCP at CLUDG Sections 1-0228.10 and 1-
0228.12, allow for wetland fill for an “incidental public service purpose,” for limited 
expansion of roadbeds necessary to maintain existing traffic capacity (see Attachment 
“C,” Section 3, Footnote 3). However, a substantial issue is raised as to whether the 
approved driveway paving project qualifies as a limited expansion of an existing “road 
capacity needed to maintain existing traffic capacity.”  In past permitting and local 
coastal program certification actions, the Commission has limited application of such a 
classification to activities associated with improvements to existing publicly-accessible 
surface transportation roadbeds along their established alignments. Although the 
approved wetlands filling for the through driveway would connect an existing asphalt 
surfaced delivery vehicle maneuvering area with a stubbed paved apron at the properties 
state highway frontage, the approved driveway would consist of completely new 
construction through a portion of the property with no history of use for delivery vehicle 
transit.  As the proposed driveway extension essentially constitutes new road construction 
and an intensification of onsite circulation through a portion of the site currently not used 
for such vehicle routing, a substantial issue is raised as to whether the proposed road 
extension therefore qualifies as a limited expansion of an existing roadbed needed 
necessary to maintain existing traffic capacity. 
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The City’s findings for permit approval also cite “nature study, aquaculture, or similar 
resource dependent uses” as being a permissible use for which the filling and grading of 
wetlands were authorized.  This finding was based on the approved project’s inclusion of 
the development of public access facilities along the western side of the project site, 
namely the dedication of a 30-foot-wide access easement leading and a five-space off-
street trailhead parking lot.  The City’s rationale for citing this facility in the permitting of 
wetland filling for the new delivery vehicle driveway was that the presence of such a 
public access use would necessitate the segregation of outgoing traffic from the vicinity 
of the accessway facilities.   
 
In its oral presentation at the Planning Commission hearing2, City staff characterized the 
access facilities as being required to be constructed on the project property as part of the 
Commission’s actions on a coastal development permit granted for the McDaniel Slough 
Enhancement Project (see Coastal Development Permit File No. 1-06-036, City of 
Arcata, Applicant).   However, a review of Coastal Development Permit No. 1-06-036 
indicates no such requirement:  While the City was required to provide a “trail linkage to 
Samoa Boulevard,” including the construction of a small parking lot, as had been 
proposed by the City, the location of these facilities, were indicated on materials provided 
by the City, as intended to be developed on adjoining City and private parcels, to the 
north and west respectively, with only limited crossing of the access driveway through 
the project site being envisioned.3     
 
Furthermore, no filling or grading of wetlands would be directly involved in the 
construction of any of the approved coastal access improvements and support facilities.  
The City’s coastal development permit does not approve or require any public access use 
of the driveway for which wetland fill was approved.  Thus, a substantial issue of 
conformance is raised by the appeal with respect to whether the approved wetlands fill is 
for permissible “nature study, aquaculture, and similar resource dependent uses.” 

 
The Commission therefore concludes that the appeal raises a substantial issue of 
consistency of the approved wetland fill with the policies and standards of the certified 
LCP with respect to permissible uses for wetlands filling.  The public record for the 
project lacks factual and legal support for the City’s decision to approve the wetland 
filling component of the development as being a permissible use consistent with the 
certified LCP.  Additionally, the decision to approve the wetland fill for the driveway 
extension would set a precedent with respect to how the City may interpret its LCP in 
future permitting actions. 
 
Therefore, as there are significant questions regarding whether the approved wetland fill 
for the new driveway extension is for incidental to public service purposes, and given that 
the approved fill would not be for one of the other uses enumerated within CLUE 
Policies IV-4 and E-1, and CLUDG Sections 1-0228.11 and 1-0312.2, the Commission 

 
2  See http://arcata.granicus.com/MediaPlayer.php?view_id=6&clip_id=1125 at 10:53-12.53 
3  See Special Condition No. 13 and Exhibit No. 5 on pages 2 and 60, respectively, of the staff report and 

addendum for CDP No. 1-06-036: http://documents.coastal.ca.gov/reports/2007/6/F12b-6-2007.pdf 
  

http://arcata.granicus.com/MediaPlayer.php?view_id=6&clip_id=1125
http://documents.coastal.ca.gov/reports/2007/6/F12b-6-2007.pdf
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finds that the appeal raises a substantial issue regarding consistency of the project as 
approved by the City with the LCP provisions regarding permissible uses for the filling, 
diking, and dredging of wetlands. 
 
Feasible Least Environmentally Damaging Alternative: CLUDG Sections 1-0228(b), 1-
0228.12(a)2), and 1-0312.3 require that wetland fill only be allowed if the fill involved is 
for the least environmentally damaging feasible alternative.  Under these policies and 
standards, even if the fill was for an allowable use, which, as discussed above, the 
Commission finds there is a substantial issue as to whether that is the case, wetland fill 
may only be allowed if the fill involved is for the least environmentally damaging 
feasible alternative.  The City findings indicate the filling of the emergent wetlands under 
approved Modified Alternative F would be the least environmentally damaging feasible 
alternative.  However, other than describing a series of full and partial build out 
development scenarios of the wetland areas on the site, the City findings provide no 
substantive analysis of project alternatives that address other feasible options to the 
grading and filling of over 1/3-acre of the roughly seven-acre site that would achieve the 
same delivery vehicle ingress, egress, and maneuvering objectives.   
 
As enumerated in the appeal, several potential feasible options are available for managing 
onsite vehicular circulation  without further paving over the emergent onsite wetlands, 
including, possibly in some combination of: (1) a “no project” alternative, defined as 
entailing the use of the existing  non-through driveway configuration and utilizing 
alternate facility layouts and transport operational practices, utilizing smaller heavy-duty 
FHWA Class 8 and 9 commercial motor vehicles with shorter trailer lengths which could 
maneuver through the site on its existing driveway surfaces, and/or developing the public 
access off-street parking support facility improvements at another location; and (2) 
investigating other similar sized, appropriately zoned and designated upland properties 
where the proposed corporation yard uses could be feasibly conducted.  By failing to 
investigate any of these other alternate project configurations to the approved onsite 
wetlands filling and grading, as required by CLUDG Section 1-0228.12, the infeasibility 
of other feasible less environmentally damaging alternatives was not factually 
established.  Further, with regard to other offsite alternatives mentioned above, the 
findings for the approved project provide no analysis to substantiate that no such project 
alternatives existed, counter to the directives of the Statewide Interpretative Guidelines 
for Wetlands and Wet Environmentally Sensitive Habitat Areas, as incorporated as a 
criterion in the review of environmentally less damaging feasible alternatives for 
purposes of authorizing of dredging, diking, and filling of wetlands in CLUDG Section 1-
0228.12(a)3) (see Attachment “C”, pages 24-25, and  Exhibit No. 6).  The applicable 
Guidelines citation observes that: 
 

“…feasible” is defined in Section 30108 of the Coastal Act to mean “...capable of 
being accomplished in a successful manner within a reasonable period of time, 
taking into account economic, environmental, social, and technological factors.”  
The Guidelines continue on to state that, “A feasible less environmentally 
damaging alternative may involve a location for the proposed development which 
is off the project site on lands not owned by the applicant. Feasible under the 
Coastal Act is not confined to economic considerations. Environmental, social 
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and technological factors also shall be considered in any determination of 
feasibility.” [Emphasis added.] 

 
As discussed above, the City did not critically assess other practicable alternatives to the 
approved filling and grading of wetlands for purposes of delivery vehicle circulation.  
Consequently, the public record for the project lacks substantive factual and legal support 
for the City’s decision to approve the development as being consistent with the 
requirements of the certified LCP that no feasible less environmentally damaging 
alternative to the authorized project exists.    Additionally, the decision to approve such 
development without consideration of other feasible, less environmentally damaging 
alternatives would set an adverse precedent with respect to how the City may interpret its 
LCP in future permitting actions.  Therefore the Commission finds that the appeal raises 
a substantial issue regarding consistency of the development as approved by the City with 
the requirements of CLUDG Sections 1-0228(b), 1-0228.12(a)2), and 1-0312.3 of the 
City’s certified LCP that, in approving the filling, diking, and dredging of wetlands, no 
feasible, less environmentally damaging alternative exist. 

 
Consistency with Wetlands Impact Mitigation Policies: CLUE Development Constraints 
Policy IV-4 and Dredging, Diking, Filling, and Shoreline Structures Policy E-1, and 
CLUDG Sections 1-0228.7(c), 1-0228.10(5), 1-0228.11(b)(2), 1-0228.12(a)2), and 1-
0312.2 require that feasible mitigation measures to minimize adverse environmental 
effects be provided with any project involving the filling of wetlands.  The approved 
development entails construction activities to be conducted within and adjacent to 
wetlands and other environmentally sensitive areas (ESHA) specifically enumerated 
within the LCP at CLUE Appendix D Water and Marine Resources, namely 
“marshlands” along the periphery of Arcata Bay.  As approved, the development would 
mitigate the direct loss of the 16,415 square-feet of wetlands to be filled and graded for 
the construction of the new driveway through the onsite restoration of previously filled 
wetlands at a minimum 2:1 compensatory replacement ratio subject to an approved 
preliminary wetlands mitigation and monitoring plan (see Exhibit No. 5, page 13, and 
Exhibit No. 8, respectively). 
 
However, there is no information in the project record demonstrating that the approved 
grading and filling of wetlands include feasible mitigation measures that would 
adequately offset the direct loss of wetlands being filled.  Although the approved 
wetlands mitigation and monitoring plan included many of the requisite contents 
specifically set forth in CLUDG Section 1-0228.7(c) for such documents, these 
documents do not substantiate why a 2:1 replacement ratio would provide adequate 
compensation for the wetlands that would be filled by the driveway construction.  For 
example no analysis was provided as to how the wetlands mitigation site at the approved 
replacement ratio would be adequate to offset: (a) the in situ loss of hydrologic storage 
and highway runoff water quality bio-filtration functions provided by the wetlands to be 
filled; (b) the temporal loss of wetlands function during establishment of the replacement 
wetlands; and (c) the uncertainty of first-round success of creating wetland habitat and 
function.  Accordingly, the adequacy of the approved 2:1 compensatory mitigation in its 
approved location has not been established. 
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Additionally, there is inadequate information in the project record as to whether the 
approved grading and filling of areas adjacent to wetlands and other ESHA has been 
designed and sited to prevent significantly degrading impacts to such adjoining areas, or 
would be compatible with the continuance of nearby habitat areas.  These area resources 
include habitat for a wide variety of resident and migratory waterfowl, shorebirds, 
wading birds, songbirds, and raptors.  A smaller number of mammals, amphibians and 
reptiles also inhabit the area.  Several significant species of fish have been found in the 
adjoining coastal watercourses, including coho salmon (Oncorhynchus kisutch), listed as 
endangered federally and as a threatened species in California, steelhead (Oncorhynchus 
mykiss) a state-listed threatened species, coastal cutthroat trout (Oncorhynchus clarki), a 
California species-of-special-concern, and tidewater goby (Eucyclogobius newberryi), 
federally listed as endangered and a California species-of-special-concern.  Numerous 
avian species are also known to commonly forage near the site include the northern 
harrier (Circus cyaneus), white-tailed kite (Elanus leucurus), Great blue heron (Ardea 
herodias), and Snowy egret (Egretta thula).  In addition, three plant species enumerated 
on the California Native Plants Society’s “List 1B” and “List 2”4 of rare native plants, 
Humboldt Bay Owl’s Clover (Castilleja ambigua ssp. humboldtensis), Point Reyes 
Birdsbeak (Cordylanthus maritimus ssp. palustris), and  Lyngbye's sedge (Carex 
lyngbyei), are found in the general vicinity of the project area. 
  
The approved mitigation and monitoring plan contains a very limited discussion of the 
resources in the surrounding areas the project site borders, primarily limited to recitations 
of species listed appearing in the California Department of Fish and Game’s Natural 
Diversity Data Base for the Arcata South 7½ minute topographic quadrangle, plant 
species encountered in the immediate vicinity of the project site structure, and anecdotal 
reports of raptor use of the area.  With regard to the typical scope and detail of such 
investigations, the Interpretative Guidelines note: 
 

To meet the statutory requirements of Sections 30230, 30231, 30233, 30236, and 
30240 of the Coastal Act, the applicant for a permit to develop within or near an 
environmentally sensitive habitat area may be required to submit supplemental 
information... The size of the study area will depend upon natural topographic 
features, location of existing development, and potential biological significance 
of adjacent lands.  In undeveloped areas, the required study may extend 500 feet 
or more around the environmentally sensitive habitat area… 
 
A report should be prepared which demonstrates that all of the criteria for 
development in environmentally sensitive habitat have been met.  The report 

                                                           
4  Pursuant to the Native Plant Protection Act (NPPA) and the California Endangered Species Act (CESA), 

plants appearing on the California Native Plant Society’s “List 1B” and “List 2” meet the definition as 
species eligible for state listing as a rare, threatened, or endangered plant.    List 1B plants are defined as 
“rare plant species vulnerable under present circumstances or to have a high potential for becoming so 
because of its limited or vulnerable habitat, its low numbers of individuals per population (even though 
they may be wide ranging), or its limited number of populations.”  List 2 plants are defined as “plants rare, 
threatened, or endangered in California, but more common elsewhere.”  The NPPA mandates that plants so 
listed be considered in the preparation of all environmental analyses conducted pursuant to the California 
Environmental Quality Act (CEQA). 
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should investigate physical and biological features existing in the habitat area and 
evaluate the impact of the development on the existing ecosystem… The report 
should be based on an on-site investigation, in addition to a review of the existing 
information on the area, and should be sufficiently detailed to allow the 
Commission [or delegated local government hearing body] to determine potential 
immediate and long range impacts of the proposed project.  [Emphasis added.]   

 
In addition to the failure to document the adequacy of the approved wetlands mitigation 
and monitoring plan, including the replacement wetlands, on the biological resources of 
the surrounding area, the City deferred the requirement of CLUDG Section 1-0306.2 for 
the preparation of a prior to authorization landscaping plan which would have detailed 
the particular plant species that would be used in landscaping the existing building, 
grounds, and public access parking lot support facility.  In the absence of such a plan, 
there is no information in the record that site landscaping would avoid impacts to the 
biological integrity of the area from the introduction of exotic invasive plant species or 
other genetically incompatible plantings. 
  
Consequently, there is insufficient information to establish that the development has 
provided feasible mitigation to minimize adverse environmental effects to wetlands and 
other environmentally sensitive areas adjoining the project site.  Thus, the record for the 
project lacks substantive factual and legal support for the City’s decision to approve the 
development as being consistent with the requirements of the certified LCP that feasible 
mitigation measures be provided to minimize adverse environmental effects.  
Additionally, the decision to approve such development that might adversely effect 
aquatic and water resources would set an adverse precedent with respect to how the City 
may interpret its LCP in future permitting actions.  Therefore, for all of the above 
reasons, the Commission finds that the appeal raises a substantial issue regarding 
consistency of the approved project with CLUE Development Constraints Policy IV-4 
and Dredging, Diking, Filling, and Shoreline Structures Policy E-1, and CLUDG 
Sections 1-0228.7(c), 1-0228.10(5),  1-0228.11(b)(2), 1-0228.12(a)2), and 1-0312.2. 

 
4. Summary of Findings 
 
Overall, the City has not adopted findings that provide factual and legal support for its 
determination that the approved fill of wetlands conforms with the pertinent LCP policies. The 
approval of the proposed filing, dredging, and diking of the subject emergent wetlands for 
impermissible uses establishes an adverse precedent for allowing similar fill for other projects 
where there is a substantial issue of conformance with the LCP wetland fill, ESHA, and water 
quality policies.  The protection of the biological productivity and quality of coastal waters, and 
environmentally sensitive wetlands is an issue of statewide concern addressed by Sections 
30230, 30231, and 30233 of the Coastal Act, as it has been long established that coastal waters, 
and wetlands in particular, provide significant public benefits, such as fish and wildlife habitat, 
water quality filtration and recharge, flood control, and aesthetic values.   
 
For the reasons stated above, the Commission finds that Appeal Number A-1-ARC-12-003 raises 
a substantial issue with respect to the grounds on which the appeal has been filed under Section 
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30603 of the Coastal Act regarding consistency of the approved development with the certified 
Local Coastal Program. 
 
5. Information Needed for De Novo Review of Application 
 
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo hearing on 
all appeals where it has determined that a substantial issue exists with respect to the grounds on 
which an appeal has been filed.  If the Commission finds substantial issue as recommended 
above, staff also recommends that the Commission continue the de novo hearing to a subsequent 
date.  The de novo portion of the appeal must be continued because the Commission does not 
have sufficient information to determine what, if any, development can be approved, consistent 
with the certified LCP.  
 
Given that the project the Commission will be considering de novo has come to the Commission 
after an appeal of a local government action, the Commission has not previously been in the 
position to request information from the applicant needed to determine if the project can be 
found to be consistent with the certified LCP.  Therefore, before the Commission can act on the 
proposed project de novo, the applicant must submit all of the information identified below. 
 

Alternatives Analysis:  As discussed above, to make the necessary findings that the 
proposed wetland fill is the least environmentally damaging feasible alternative pursuant 
to CLUDG Sections 1-0228(b), 1-0228.12(a)2), and 1-0312.3, an analysis of the 
feasibility and relative impact of alternative development site configurations and offsite 
project development options is needed.  The alternatives analysis should examine 
additional alternatives, either to be implemented independently or in conjunction with 
one another, such as: (1) a “no project” alternative, wherein the existing driveway and 
maneuvering paved areas are utilized for onsite delivery vehicle circulation, employing 
shorter tractor and trailer lengths, with and without development of the public access 
facilities in their approved location; and (2) investigating other similar sized, 
appropriately zoned and designated upland properties where the proposed corporation 
yard uses could be feasibly conducted in whole or in part such that the filling of wetlands 
could be avoided. 
 
Evaluation of Mitigation Adequacy:  As discussed above, other than conclusory 
observations that no net loss of wetlands would result from the project and the anticipated 
likely enhanced viability of the replacement wetlands compared to that of the wetlands 
authorized to be filled, no analysis was provided regarding the adequacy of the approved 
2:1 compensatory replacement wetlands mitigation and monitoring plan.  As evaluation is 
needed addressing how the replacement wetlands would adequately mitigate for both the 
direct and indirect loss of the wetlands to be filled, in functional and temporal terms.  The 
analysis should also include additional field surveyed information as to the specific 
biological resources situated in the adjoining McDaniel Slough Enhancement Project, 
Arcata Marsh and Wildlife Sanctuary, and Mad River Slough Wildlife Area complex, 
within a 500-foot proximity to the approved development, with regard to their sensitivity 
to disturbance and what, if, any additional mitigation measures would be warranted to 
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their protection from significant adverse impacts of the adjoining site development and 
uses. 
 
Analysis of Plan and Zoning Consistency:  The project record does not clearly establish 
that the approved corporation mixed uses and public access facility activities and 
improvements are consistent with the principally- or conditionally permissible uses 
enumerated  for the Coastal Heavy Industrial and Agricultural Exclusive and Natural 
Resource Protection land use and zoning standards.  In addition there is no 
comprehensive discussion of the approved project’s compliance with all applicable 
zoning district prescriptive development standards.  A supplemental analysis of the 
approved uses’ conformance with these land use plan and zoning regulations is needed to 
conclude the development’s consistency with these portions of the LCP. 
  
Comprehensive Visual Resources Impacts Analysis:  To review consistency with CLUE 
Development Constraints Policies IV-15 and IV-16, a comprehensive visual resources 
impact analysis is needed. The analysis should evaluate the effects the project would have 
on views to and along the ocean and scenic areas from the principal public vantage points 
in the project vicinity, including the project site’s full Samoa Boulevard frontage, from 
the McDaniel Slough Enhancement Project, Arcata Marsh and Wildlife Sanctuary, and 
Mad River Slough Wildlife Area parklands and scenic areas, and lateral landward views 
from the publicly-accessible portions of the adjoining Reclamation District levee along 
Arcata Bay. 
 
Landscaping Plan:  To assess both the biological and visual resource implications of the 
proposed corporation yard building and grounds site and the approved public access off-
street parking lot landscaping, a landscaping plan is needed.  The plan should contain 
adequate detail as to the types and location of plantings to be utilized, as well as 
information as to the areas’ maintenance and upkeep such that conformance with 
CLUDG Section 1-0306 may be established. 
 
Public Access Facilities Dedication Information:  To review the project’s consistency 
with Coastal Act and LCP public access provisions, clarification is needed regarding 
what, if any, access facilities would be provided by the development and how such 
facilities, if any, would be offered for dedication, accepted by a qualified agency or 
entity, and the time, place, and manner the facility would be available for use by the 
public. This information should address how access at the site would integrate with 
accessways previously required to be developed on properties adjoining the project site. 
The description of any proposed new access facilities should include site map depiction 
of their location and improvement, standards, identify any limitations on their use, and 
detail how the facilities would be formally dedicated and who would assume title, and 
detail management responsibilities for the facilities’ upkeep and maintenance.  

 
Without the above information, the Commission cannot reach a final determination concerning 
the project’s consistency with the policies of the certified LCP. Therefore, before the 
Commission can act on the proposed project de novo, the applicant must submit all of the above 
identified information. 
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APPENDICES: 
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APPENDIX “C:” EXCERPTS from the City of Arcata Certified Local Coastal Program 
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1. Location Map 
2. Vicinity Map 
3. Site Aerial 
4. Appeal Filed by Commissioners Richard Bloom and Brian Brennan, January 13, 2012 
5. Notice of Final Local Action, Coastal Development Permit No. CDP-090-037 
6. Excerpts, Statewide Interpretative Guidelines for Wetlands and Other Wet 

Environmentally Sensitive Habitat Areas  
7. Wetland Mitigation and Monitoring  Plan (Winzler and Kelly, April, 2011) 
 
 
 

http://documents.coastal.ca.gov/reports/2012/2/Th19b-2-2012-a1.pdf
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APPENDIX “A” 
 

COMMISSION’S APPEAL JURISDICTION OVER PROJECT 
 
On December 13, 2011, the City of Arcata Planning Commission approved Coastal Development 
Permit No. CDP-090-037 for redevelopment of a 7.3-acre site, which is used as which is used as 
HSU's corporation yard, physical plant, shipping and receiving center, stops, warehousing center, 
and construction management offices.  The project consists of remodeling the existing building, 
replacing existing fencing, patching small portions of the existing pavement and eventual 
repaving, adjustments to site access, landscaping, hazardous material abatement, and the addition 
of ADA compliant restrooms, a fire sprinkler system, doors and locker rooms, an elevator, new 
service doors, new roof, new paint, ceilings and flooring.  The project is located at 1601 Samoa 
Boulevard, Arcata, Humboldt County.  
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). Section 30603 states that an action taken by a local 
government on a coastal development permit application may be appealed to the Commission for 
certain kinds of developments, including developments located within certain geographic appeal 
areas, such as those located between the sea and the first public road paralleling the sea, or 
within 300 feet of the inland extent of any beach, or of the mean high tide line of the sea where 
there is no beach, or within 100 feet of any wetland or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, or those located in a sensitive coastal resource area. 
Furthermore, developments approved by counties may be appealed if they are not designated the 
“principal permitted use” under the certified LCP. Finally, developments which constitute major 
public works or major energy facilities may be appealed, whether approved or denied by the city 
or county. The grounds for an appeal are limited to an allegation that the development does not 
conform to the standards set forth in the certified local coastal program and, if the development 
is located between the first public road and the sea, the public access policies set forth in the 
Coastal Act. 
 
The subject development is appealable to the Commission pursuant to Section 30603 of the 
Coastal Act because the approved development is located (a) between the sea and the first public 
road paralleling the sea; and (b) within 100 feet of a wetland. 
 
The decision of the Planning Commission was not appealed at the local level to the City Council. 
The City then issued a Notice of Final Action, which was received at the Commission’s North 
Coast District Office on December 22, 2011 (Exhibit No. 5). Section 13573 of the Commission’s 
regulations allows for appeals of local approvals to be made directly to the Commission without 
first having exhausted all local appeals when, as here, the local jurisdiction charges an appeal fee 
for the filing and processing of local appeals. 
 
One appeal was filed with the Commission’s North Coast District Office on January 13, 2012 
from Commissioners Brennan and Bloom (Exhibit No. 4). The appeal was filed in a timely 
manner, within 10 working days of receipt by the Commission of the City's Notice of Final 
Action. 
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ATTACHMENT “B” 
 

COASTAL ACT POLICIES CITED IN SUBSTANTIAL ISSUE ANALYSIS 
 
 
Section 30108  Feasible  
 

“Feasible” means capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, and 
technological factors. 
 
Section 30230  Marine resources; maintenance  
 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special 
protection shall be given to areas and species of special biological or economic significance. 
Uses of the marine environment shall be carried out in a manner that will sustain the biological 
productivity of coastal waters and that will maintain healthy populations of all species of marine 
organisms adequate for long-term commercial, recreational, scientific, and educational purposes.  
 
Section 30231  Biological productivity; water quality  
 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and lakes appropriate to maintain optimum populations of marine organisms and for the 
protection of human health shall be maintained and, where feasible, restored through, among 
other means, minimizing adverse effects of waste water discharges and entrainment, controlling 
runoff, preventing depletion of ground water supplies and substantial interference with surface 
waterflow, encouraging waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. 
 
Section 30233  Diking, filling or dredging; continued movement of sediment and 

nutrients 
 
 (a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shall be permitted in accordance with other applicable provisions of this division, where there is 
no feasible less environmentally damaging alternative, and where feasible mitigation measures 
have been provided to minimize adverse environmental effects, and shall be limited to the 
following: 
 
 (l) New or expanded port, energy, and coastal-dependent industrial facilities, including 
commercial fishing facilities. 
 
 (2) Maintaining existing, or restoring previously dredged, depths in existing navigational 
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps. 
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 (3) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, new 
or expanded boating facilities and the placement of structural pilings for public recreational piers 
that provide public access and recreational opportunities. 
 
 (4) Incidental public service purposes, including but not limited to, burying cables and 
pipes or inspection of piers and maintenance of existing intake and outfall lines. 
 
 (5) Mineral extraction, including sand for restoring beaches, except in environmentally 
sensitive areas. 
 
 (6) Restoration purposes. 
 
 (7) Nature study, aquaculture, or similar resource dependent activities. 
 
 (b) Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation.  Dredge spoils suitable for beach 
replenishment should be transported for such purposes to appropriate beaches or into suitable 
longshore current systems.  
 
 (c) In addition to the other provisions of this section, diking, filling, or dredging in existing 
estuaries and wetlands shall maintain or enhance the functional capacity of the wetland or 
estuary.  Any alteration of coastal wetlands identified by the Department of Fish and Game, 
including, but not limited to, the 19 coastal wetlands identified in its report entitled, "Acquisition 
Priorities for the Coastal Wetlands of California", shall be limited to very minor incidental public 
facilities, restorative measures, nature study, commercial fishing facilities in Bodega Bay, and 
development in already developed parts of south San Diego Bay, if otherwise in accordance with 
this division. 
 
 For the purposes of this section, "commercial fishing facilities in Bodega Bay" means that 
not less than 80 percent of all boating facilities proposed to be developed or improved, where 
such improvement would create additional berths in Bodega Bay, shall be designed and used for 
commercial fishing activities.  
 
 (d) Erosion control and flood control facilities constructed on watercourses can impede the 
movement of sediment and nutrients which would otherwise be carried by storm runoff into 
coastal waters.  To facilitate the continued delivery of these sediments to the littoral zone, 
whenever feasible, the material removed from these facilities may be placed at appropriate points 
on the shoreline in accordance with other applicable provisions of this division, where feasible 
mitigation measures have been provided to minimize adverse environmental effects.  Aspects 
that shall be considered before issuing a coastal development permit for such purposes are the 
method of placement, time of year of placement, and sensitivity of the placement area. 
 
Section 30236  Water supply and flood control  
 

Channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (l) necessary water supply 
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projects, (2) flood control projects where no other method for protecting existing structures in the 
flood plain is feasible and where such protection is necessary for public safety or to protect 
existing development, or (3) developments where the primary function is the improvement of 
fish and wildlife habitat. 
 
Section 30240  Environmentally sensitive habitat areas; adjacent developments  
 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be allowed within 
those areas.  
 (b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those habitat 
and recreation areas. 
 
Section 30603  Appeal of actions taken after certification of local program; types of 

developments; grounds; finality of actions; notification to Commission 
 
 (a) After certification of its local coastal program, an action taken by a local government 
on a coastal development permit application may be appealed to the commission for only the 
following types of developments: 
 
 (1) Developments approved by the local government between the sea and the first public 
road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high 
tideline of the sea where there is no beach, whichever is the greater distance. 
 
 (2) Developments approved by the local government not included within paragraph (1) 
that are located on tidelands, submerged lands, public trust lands, within 100 feet of any wetland, 
estuary, or stream, or within 300 feet of the top of the seaward face of any coastal bluff.    
 
 (3) Developments approved by the local government not included within paragraph (1) or 
(2) that are located in a sensitive coastal resource area. 
 
 (4) Any development approved by a coastal county that is not designated as the principal 
permitted use under the zoning ordinance or zoning district map approved pursuant to Chapter 6 
(commencing with Section 30500). 
 
 (5) Any development which constitutes a major public works project or a major energy 
facility. 
 
 (b) (1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the certified local 
coastal program or the public access policies set forth in this division. 
 
 (2) The grounds for an appeal of a denial of a permit pursuant to paragraph (5) of 
subdivision (a) shall be limited to an allegation that the development conforms to the standards 
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set forth in the certified local coastal program and the public access policies set forth in this 
division. 
 
 (c) Any action described in subdivision (a) shall become final at the close of business on 
the 10th working day from the date of receipt by the commission of the notice of the local 
government's final action, unless an appeal is submitted within that time.  Regardless of whether 
an appeal is submitted, the local government's action shall become final if an appeal fee is 
imposed pursuant to subdivision (d) of Section 30620 and is not deposited with the commission 
within the time prescribed. 
 
 (d) A local government taking an action on a coastal development permit shall send 
notification of its final action to the commission by certified mail within seven calendar days 
from the date of taking the action. 
 
Section 30621  De novo hearings; notice; time; filing of appeals  
 
(a) The commission shall provide for a de novo public hearing on applications for coastal 
development permits and any appeals brought pursuant to this division and shall give to any 
affected person a written public notice of the nature of the proceeding and of the time and place 
of the public hearing. Notice shall also be given to any person who requests, in writing, such 
notification. A hearing on any coastal development permit application or an appeal shall be set 
no later than 49 days after the date on which the application or appeal is filed with the 
commission.  
(b) An appeal that is properly submitted shall be considered to be filed when any of the 
following occurs  
(1) The executive director determines that the appeal is not patently frivolous pursuant to 
subdivision (d) of Section 30620.  
(2) The five-day period for the executive director to determine whether an appeal is patently 
frivolous pursuant to subdivision (d) of Section 30620 expires without that determination.  
(3) The appellant pays the filing fee within the five-day period set forth in subdivision (d) of 
Section 30620. 
 
Section 30625  Persons who may appeal; powers of reviewing body; effect of 

decisions 
 
 (a) Except as otherwise specifically provided in subdivision (a) of Section 30602, any 
appealable action on a coastal development permit or claim of exemption for any development 
by a local government or port governing body may be appealed to the commission by an 
applicant, any aggrieved person, or any two members of the commission.  The commission may 
approve, modify, or deny such proposed development, and if no action is taken within the time 
limit specified in Sections 30621 and 30622, the decision of the local government or port 
governing body, as the case may be, shall become final, unless the time limit in Section 30621 or 
30622 is waived by the applicant. 
  
 (b) The commission shall hear an appeal unless it determines the following: 
 



A-1-ARC-12-003 (HSU CORPORATION YARD) 
Page 19 of 35 
 
 (1) With respect to appeals pursuant to subdivision (a) of Section 30602, that no 
substantial issue exists as to conformity with Chapter 3 (commencing with Section 30200). 
 
 (2) With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an appeal has been 
filed pursuant to Section 30603. 
 
 (3) With respect to appeals to the commission after certification of a port master plan, 
that no substantial issue exists as to conformity with the certified port master plan. 
 
 (c) Decisions of the commission, where applicable, shall guide local governments or port 
governing bodies in their future actions under this division. 
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ATTACHMENT “C” 
 

EXCERPTS OF LCP POLICIES AND STANDARDS CITED IN APPEAL 
 
 A. Land Use Plan 
 

Coastal Land Use Element (CLUE) Section III – Environmental Constraints  
 
III-8. The City shall maintain the Natural Resource Protection designation on all 

tidelands and water areas of Arcata Bay, and shall declare that these areas are 
fragile coastal resources that require protection from uncontrolled access.  The 
City shall use the following guidelines when permitting access to these areas: 
(a) Motorized vehicles should be restricted to paved roads and parking lots. 
(b) Pedestrians should be restricted to designated trails and facilities. 
(c) Valid scientific and educational studies of the wetlands and tidelands 

should be encouraged. 
 
CLUE Section IV - Development Constraints 
 
IV-1. New development shall not restrict access to the shoreline.  Access to coastal 

areas shall be required for new development. The City shall declare that the tidal 
and water areas of Arcata area fragile coastal resource that requires protection 
from uncontrolled access. 

 
IV-2. The City shall require a Use Permit or Nature Area Permit for any activity or 

development proposed in the Natural Resources Protection Zone. 
 
IV-4. Diking, filling, or dredging of Bay waters, wetlands, and estuaries shall be 

permitted where feasible mitigation measures have been provided to minimize 
adverse environmental effects, for the following limited uses: 
(a) For incidental public service purposes including, but not limited to, 

burying cables and pipes, and maintenance of existing dikes and public 
facilities; 

(b) To maintain a channel adequate to serve the boat ramp at current levels of 
use; 

(c) Resource restoration purposes; 
(d) Nature study, aquaculture, or similar resource dependent activities; 
(e) Agriculture within existing farmed wetlands but not including the 

expansion thereof. 
 
IV-14. The City shall identify the following areas as Coastal Scenic Areas: 

(a) Arcata Bay tideland and water areas: 
(b) All land designated as Natural Resource Protection on the Land Use Map; 
(c) All land between Highway 101 and Old Arcata Road designated 

Agriculture Exclusive on the Land Use Map; 
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(d) All land on the western Arcata plain designated Agriculture Exclusive on 
the Land Use Map. 

 
IV-15. The City shall follow the Environmental Impact Review procedures established in 

the Land Use and Development Guide for any proposed use in the Coastal Scenic 
Areas.  An initial study that takes visual resources as a consideration shall be 
prepared to determine the appropriate environmental document.  If it is 
determined that the proposed use would significantly alter the appearance of 
natural land forms, would significantly alter the appearance of existing land uses, 
or would significantly block views from existing public thoroughfares to the Bay, 
then no permit shall be issued unless it can be shown that the proposed use will 
serve to restore or enhance a visually degraded area. 

 
IV-16. The City shall designate the following routes as Scenic Routes and shall establish 

guidelines to retain their scenic features: Old Arcata Road from the 7th Street 
Overcrossing to Crescent Drive; Bayside Cut-off from Highway 101 to Old 
Arcata Road; Samoa Boulevard (State Highway 255)from Sunny Brae to Manila; 
Janes Road from 11th Street to Simpson Mill; Highway 101 from Bayside Cut-off 
to Mad River; South “I” Street, from Highway 255 south; and South "G" Street 
from “H” Street to Highway 101. 

 
CLUE Appendix E – Dredging, Diking, Filling, and Shoreline Structures  
 
E-1 Diking, filling, or dredging of Bay waters, wetlands, and estuaries shall be 

permitted, where feasible mitigation measures have been provided to minimize 
adverse environmental effects, for the following limited uses: 
(a) For incidental public service purposes, including, but not limited to, 

burying cables and pipes, and maintenance of existing dikes and public 
facilities. 

(b) To maintain a channel adequate to serve the boat ramp at current levels of 
use. 

(c) Resource restoration purposes. 
(d) Nature study, aquaculture, or similar resource dependent activities. 
(e) Agriculture within existing wetlands, but not including the expansion 

thereof. 
 
 
B. Implementation Plan 
 

1. Permitting Processes 
 
a. Coastal Land Use and Development Guidelines (CLUDG) Chapter I, Article 4, 

Section 1-0408 Coastal Development Permits 
 
Section 1-0408.2  Applicability. 
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…(c) Coastal Wetlands. All development in a wetland as shown on the adopted Coastal 
Wetlands Map shall be subject to the requirements of Section 1-0228 :WCP 
COMBINING ZONE… 

 
(f) Diking, Dredging and Filling. All diking, dredging and filling Coastal Zone shall 

comply with the requirements of Section 1-0312 Diking, Dredging and Filling. 
 
Section 1-0408.4 Findings. 
 
 A Coastal Development Permit may only be granted if the facts presented are 

such that the development conforms with the certified Coastal Land Use Element 
of the General Plan. 

 
b. CLUDG Chapter I, Article 4, Section 1-0402 Conditional Use Permits 
 
Section 1-0402.1 Purpose.  
 
These provisions are intended to prescribe the procedures for the accommodation of uses 
with special site or design requirements, operating characteristics, or potential adverse 
effects on surroundings, and shall apply to all proposals for which a conditional use 
permit is required. 
 
Section 1-0402.3 Findings. 
 
A conditional use permit may be granted if the facts prescribed are such as to establish: 
(a) That the proposed use at the size and intensity contemplated, and at the proposed 

location, will provide a development that is necessary or desirable for, and 
compatible with, the neighborhood or the community; 

(b) That such use as proposed will not be detrimental to the health, safety, 
convenience, or general welfare of persons residing or working in the vicinity, or 
injurious to the property improvements or potential development in the vicinity, 
with respect to aspects including but not limited to the following: 
(1) The nature of the proposed site, including its size and shape, and the 

proposed size, shape, and arrangement of structures; 
(2) The accessibility and traffic patterns for persons and vehicles, the type and 

volume of such traffic, and the adequacy of proposed off-street parking 
and loading; 

(3) The safeguards afforded to prevent noxious or offensive emissions such as 
noise, glare, dust and odor; 

(4) Treatment given, as appropriate, to such aspects as landscaping, screening, 
open spaces, parking and loading areas, service areas, lighting and signs; 
and 

(c) That such use or feature as proposed will comply with the applicable provisions 
of this chapter and will be consistent with the policies and standards of the Arcata 
General Plan. 
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c. CLUDG Chapter I, Article 5 Additional Provisions 
  
Section 1-0506 Conflict with Other Regulations and Private Agreements. 
 
Where conflict occurs between the provisions of this Ordinance and the building code or 
other regulations effective with the City the more restrictive of any such regulations shall 
apply.  It is not intended that this Ordinance shall interfere with or abrogate or annul any 
easements, covenants or other agreements now in effect, provided, however, that where 
this ordinance imposes a greater restriction upon the use of buildings or premises or upon 
the height of buildings or requires larger open spaces than are imposed or required by 
such agreements, the provisions of this ordinance shall control. 
 
Section 1-0507 Effect on Previous Issued Permits. 
 
Except as specifically herein provided, it is not intended by this ordinance to impair or 
interfere with any permits previously adopted or issued  relating to the erection, 
construction, establishment, moving, alteration, or enlargement of any buildings or 
improvements. 
 
2. Applicable Wetlands Development Provisions 
 
a. Zoning Requirements 
  
CLUDG Chapter I, Article 2, Section 1-0228 Wetland and Creek Protection or :WCP 
Combining Zone 
 
Section 1-0228.7 Procedures. 
 
This subsection addresses procedures for reviewing development involving area in the 
:WCP Zone. Discretionary projects involve review procedures beyond those here. It is the 
intent of this ordinance that development with respect to the :WCP zone be processed in 
the manner usual for the particular type of development … 
 
(c) Mitigation. If mitigation will be necessary to comply with this Section, an 

application for any project in the :WCP Zone shall include a Mitigation Plan 
pursuant to this subsection. The Mitigation Plan, and any additional mitigation 
established through the review and approval process shall be included among the 
conditions of approval of whatever permit is required pursuant to subsection 1-
0228.6 Permits Required.  Mitigation, including mitigation monitoring, shall be 
pursuant to CHAPTER IV. ARTICLE 1: ENVIRONMENTAL IMPACT 
ASSESSMENT PROCEDURE. 

 
The applicant shall be responsible for developing (or retaining a consultant to develop) 
the mitigation plan. The Mitigation Plan shall include the following: 

1. Statement of the project goals with respect to mitigation. 
2. Time of year the project will be conducted. 
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3. Description of site preparation activities. 
4. Planting materials and methods to be used. 
5. Performance standards; defined criteria to measure success of the 

mitigation. 
6. Drawings, maps, or illustrations necessary to adequately describe 

proposed mitigation. 
7. Five-year monitoring plan. 
8. Remediation measures (contingency plan). 

 
Section 1-0228.10 Information Necessary for Review in the :WCP Zone. 
 
      Applicants for development involving the :WCP Zone shall submit part or all of the 
following additional information, depending on the size and complexity of the project, as 
determined by the Zoning Administrator: 

- Wetland Delineation: as specified in subsection 1-0228.5 (b) ( 1). 
- Topographic Base Map; scale no smaller than 1 inch 400 feet. 
- Existing and Proposed Contour Map; contour intervals no less than 5 feet. 
- Inundation Map showing the permanent seasonal pattern of inundation. 
- Vegetation Map showing the location and scientific name of plant species 

and plant associations. 
- Soils Map showing soil types and including a physical description of their 

characteristics, and site-specific characteristics contained within the soil 
profile. 

- Supplemental Information including the following: 
(1) Present extent of the habitat; 
(2) Previous and existing ecological conditions; 
(3) Present and potential adverse physical and biological impacts on 

the ecosystem; 
(4) Alternatives to the proposed development including different 

projects and off-site alternatives; 
(5) A Mitigation Plan, including including [sic] restoration measures 

and proposed buffer areas, pursuant to subsection 1-0228.7 (c) 
Mitigation (Procedures); 

(6) Any other information that the Zoning Administrator deems 
necessary in order to analyze a project. 

The above list of information items is based on the Section II. B. of the “Statewide 
Interpretative Guidelines for Wetlands and Other Wet Environmentally Sensitive Habitat 
Areas[”] produced by the California Coastal Commission. This Section of the Statewide 
Guidelines should be referred to for clarification of list items. 
 
Section 1-0228.11 Standards And Requirements. 
 
… (b) WETLANDS. The following standards shall apply to all area identified as 
wetlands. There are some differences between standards for Wetlands located in the 
Coastal Zone, and standards for Wetlands outside the Coastal Zone. These are specified 
in (1) Exceptions, below. 



A-1-ARC-12-003 (HSU CORPORATION YARD) 
Page 25 of 35 
 

(1) Exceptions. 
(i) Coastal Zone. 
Filling shall be pursuant to Section 1-0312 DIKING, FILLING OR DREDGING and the 
applicable provisions of this Section, only where there is no feasible less environmentally 
damaging alternative… 
(2) Mitigation For Filling Wetlands. In addition to the procedures set forth in 

subsection 1 - 0228.7 (c) Mitigation [Procedures], it is the intent of these 
regulations that the California Environmental Quality Act (CEQA), as set forth in 
CHAPTER IV. ARTICLE I: ENVIRONMENTAL IMPACT ASSESSMENT 
PROCEDURE, be followed to address the environmental impacts associated 
when filling of wetlands, for any reason, is allowed pursuant to the regulations 
specified in this Section… 

(4) Permitted Activities.  Except as provided in (1) Exceptions, above, activities in 
wetlands shall be limited to the following: 
(i) resource restoration projects; 
(ii) outdoor passive recreational activities such as bird watching, hiking, 

boating, horseback riding, canoeing, and any other activities that will not 
adversely impact wetland functions; 

(iii) education, scientific research, and use of nature trails; 
(iv)  the maintenance of drainage ditches. Construction of drainage ditches is 

only allowed pursuant to (1) Exceptions, above; 
(v) normal maintenance, repair or operation of existing serviceable structures, 

facilities, or improved areas; 
(vi) minor modification of existing serviceable structures where modification 

does not adversely impact wetland functions. 
 
Section 1-0228.12 Required Findings in the :WCP Zone. 
 
(a) WETLANDS. Development in or adjacent to wetlands shall be found to meet the 

Coastal Wetlands Development Standards if the facts prescribed are sufficient to 
establish: 
l) the project is in compliance with the Arcata General Plan, including, if 

applicable, the Land Use Element of the City of Arcata's Local Coastal 
Program; and 

2) if located in the Coastal Zone, the project is in compliance with Section 
30233 and all other applicable sections of the latest version California 
Coastal Act; and  

3) the project is in compliance with the Statewide Interpretative Guidelines 
for Wetlands and Other Wet Environmentally Sensitive Habitat Areas.” 

 
b. Wetland Development Regulations 
 
CLUDG Chapter I, Article 3, Section 1-0312 Diking, Filling or Dredging 
 
Section 1-0312.2 Standards and Requirements in the Coastal Zone  
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These standards shall apply in the Coastal Zone, in addition to standards specified in 1-
0312.3 (Standards and Requirements City-wide), and 1-0312.4 (Minimum Adverse 
Environmental Effects and Mitigation Measures), below. 
 
The diking, filling, or dredging of open coastal waters, wetlands, estuaries, Coastal Creek 
Zones, and lakes shall be permitted in accordance with other applicable provisions of this 
code only when there is no feasible less environmentally damaging alternative, and when 
feasible mitigation measures have been provided to minimize adverse environmental 
effects, and shall be limited to the following: … 
 
5. Incidental public service purposes, including but not limited to, burying cables 

and pipes or inspection of piers and maintenance of existing intake and outfall 
lines… 

 
8. Nature study, aquaculture, or similar resource dependent activities… 
 
(d) In addition to the other provisions of this section, diking, filling, or dredging in 

existing estuaries and wetlands shall maintain or enhance the functional capacity 
of the wetland or estuary… 

 
Section 1-0312.3 Standards and Requirements City-wide 
 
(a) Dredging, diking, and filling in a wetland may only occur pursuant to standards 

set forth in this section and in subsection 1-0228.11 (b) (Wetland Development 
Standards)… 

 
3. Landscaping and Screening of New Development Regulations  
 
CLUDG Chapter I, Article 3, Section 1-0306 Landscaping and Screening 
 
Section 1-0306.2 Standards and Requirements. 
 
(a) Landscape Plan. A landscape plan shall be required for all new development 

except for projects exempt from review by the Design Review Committee 
pursuant to Chapter IV Article 2. 

 
Where required, the landscape plan shall be reviewed by the Design Assistance 
Committee pursuant to CHAPTER IV ARTICLE 2: DESIGN REVIEW 
PROCEDURE. The Design Review Committee may determine that a landscape 
plan is not required for minor additions or enlargements… 

 
(b) Maintenance. All required planting shall be maintained in good growing 

condition.  A written maintenance plan shall be included in the landscaping plan.   
This plan shall indicate the party responsible for maintenance and shall address 
the following: pruning, weeding, cleaning, fertilizing, and water provision. 
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Whenever necessary, planting shall be replaced with other plant materials to 
ensure continued compliance with applicable landscaping requirements. 

 
(c) Materials. The plant material selected shall be capable of healthy growth within 

the given range of soil and climate. Where trees are required, they shall be of a 
species, degree of maturity, and spacing acceptable to the Design Review 
Committee. A minimum size of five (5) gallons for each tree is required. 

 
Where dense landscaping to a specified height is prescribed, the landscaping shall 
be of a type which will provide a year-round barrier at the prescribed heights, and 
shall be so spaced that vision of objects of the opposite side is effectively 
eliminated.  The height requirement should be reached in a maximum of three to 
five years. 

 
Plant materials which are capable of withstanding summers without irrigation and 
those which are solar friendly and wildlife friendly shall be encouraged and may 
be required where appropriate… 

 
(e) Minimum Landscaped Area Requirement. As established by each Zoning District; 

where not established by zoning district, then as specified during the development 
review process… 

 
 
C. Cited “Latest Version” of Coastal Act Section 30233 
 
Section 30233 Diking, filling or dredging; continued movement of sediment and nutrients  
 
(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 

shall be permitted in accordance with other applicable provisions of this division, where 
there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, and 
shall be limited to the following:  
(l) New or expanded port, energy, and coastal-dependent industrial facilities, 

including commercial fishing facilities.  
(2) Maintaining existing, or restoring previously dredged, depths in existing 

navigational channels, turning basins, vessel berthing and mooring areas, and boat 
launching ramps.  

(3) In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings 
for public recreational piers that provide public access and recreational 
opportunities.  

(4) Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines.  

(5) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas.  
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(6) Restoration purposes.  
(7) Nature study, aquaculture, or similar resource dependent activities.  

(b) Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable 
for beach replenishment should be transported for these purposes to appropriate beaches 
or into suitable longshore current systems.  

(c) In addition to the other provisions of this section, diking, filling, or dredging in existing 
estuaries and wetlands shall maintain or enhance the functional capacity of the wetland or 
estuary. Any alteration of coastal wetlands identified by the Department of Fish and 
Game, including, but not limited to, the 19 coastal wetlands identified in its report 
entitled, "Acquisition Priorities for the Coastal Wetlands of California", shall be limited 
to very minor incidental public facilities, restorative measures, nature study, commercial 
fishing facilities in Bodega Bay, and development in already developed parts of south 
San Diego Bay, if otherwise in accordance with this division.  

 For the purposes of this section, "commercial fishing facilities in Bodega Bay" means 
that not less than 80 percent of all boating facilities proposed to be developed or 
improved, where the improvement would create additional berths in Bodega Bay, shall be 
designed and used for commercial fishing activities.  

(d) Erosion control and flood control facilities constructed on watercourses can impede the 
movement of sediment and nutrients that would otherwise be carried by storm runoff into 
coastal waters. To facilitate the continued delivery of these sediments to the littoral zone, 
whenever feasible, the material removed from these facilities may be placed at 
appropriate points on the shoreline in accordance with other applicable provisions of this 
division, where feasible mitigation measures have been provided to minimize adverse 
environmental effects. Aspects that shall be considered before issuing a coastal 
development permit for these purposes are the method of placement, time of year of 
placement, and sensitivity of the placement area.  [Amended by: Ch. 673, Stats. 1978; 
Ch. 43, Stats. 1982; Ch. 1167, Stats. 1982; Ch. 454, Stats. 1983; Ch. 294, Stats. 2006] 

 
D. Cited “Statewide Interpretative Guidelines for Wetlands and Other Wet 

Environmentally Sensitive Habitat Areas” [Excerpts] 
 
…III. WHEN IS DEVELOPMENT PERMITTED IN AN ENVIRONMENTALLY 
SENSITIVE HABITAT AREA? 
 
…B.  Requirements for Additional Project Information. 
 
To meet the statutory requirements of Sections 30230, 30231, 30233, 30236, and 30240 of the 
Coastal Act, an applicant for a permit to develop within or near an environmentally sensitive 
habitat area may be required to submit supplemental information, including any or all of the 
maps described below.  The size of the study area will depend upon natural topographic features, 
location of existing development, and potential biological significance of adjacent lands. In 
undeveloped areas, the required study area may extend 500 feet or more around the 
environmentally sensitive habitat area, but the 500 foot distance is not an absolute standard… 
 
1. Maps 
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a. Topographic base map. The base map should be at a scale sufficiently large to permit 

clear and accurate depiction of vegetative associations and soil types in relation to any 
and all proposed development (normally the scale required will be· 1"=200' ). Contour 
intervals should be five· feet, and the map should contain a north arrow, graphic bar 
scale, and a citation for the source of the base map (including the date}. The map should 
show the following information:… 

 
2. Supplemental information 
 
A report should be prepared which demonstrates that all of the criteria for development in 
environmentally sensitive habitat areas have been met. The report should investigate physical 
and biological features existing in the habitat area and evaluate the impact of the development on 
the existing ecosystem. The information should be prepared by an ecologist or professional 
environmental scientist with expertise in the ecosystem in which the development is proposed. 
For example, in preparing such a report for a proposed development in a salt marsh, the expertise 
of a qualified wetland ecologist, botanist, ornithologist, hydrologist, soil scientist or other 
technical professional may be required. The report should be based on an on-site investigation, in 
addition to a review of the existing information on the area, and should be sufficiently detailed to 
enable the Commission to determine potential immediate and long range impacts of the proposed 
project. 
 
The report should describe and analyze the following;… 
 
d. Alternatives to the proposed development, including different projects and off-site 

alternatives… 
 
IV. DEVELOPMENTS PERMITTED IN WETLANDS AND ESTUARIES 
 
Of all the environmentally sensitive habitat areas mentioned specifically in the Coastal Act, 
wetlands and estuaries are afforded the most stringent protection. In order to approve a project 
involving the diking, filling, or dredging of a wetland or estuary, the Commission must first find 
that the project is one of the specific, enumerated uses set forth in Section 30233 of the Act 
(these developments and activities are listed in section A. and B. below).  The Commission must 
then find that the project meets all three requirements of Section 30233 of the Act.  In addition, 
permitted development in these areas must meet the requirements of other applicable provisions 
of the Coastal Act. 
 
A. Developments and Activities Permitted in Wetlands and Estuaries… 
 
5. Incidental public service purposes which temporarily impact the resources of the area, 

which include, but are not limited to, burying cables and pipes, inspection of piers, and 
maintenance of existing intake and outfall lines (roads do not qualify)3… [Emphasis 
added.] 

 
7. Nature study…or similar resource-dependent activities6… 
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D. Requirements for All Permitted Development 
 
Any proposed project which is a permitted development must also meet the three statutory 
requirements enumerated below, in the sequence shown: 
 
1. Diking, filling or dredging of a wetland or estuary will only be permitted if there is no 

feasible10 less environmentally damaging alternative (Section 30233(a)). The 
Commission may require the applicant to submit any or all of the information described 
in section III. B. above. 

 
2. If there is no feasible less environmentally damaging alternative, feasible mitigation 

measures must be provided to minimize adverse environmental effects… 
 

b. If the project involves diking or filling of a wetland, required minimum mitigation 
measures are the following:12 

 
1) If an appropriate restoration site is available, the applicant shall submit a 

detailed restoration plan which includes provisions for purchase and 
restoration of an equivalent area of equal or greater biological 
productivity13 and dedication of the land to a public agency or otherwise 
permanently restricts its use for open space purposes. The site shall be 
purchased before the dike or fill development may proceed…  

 
A preferred restoration program would remove fill from a formerly productive wetland or 
estuary which is now biologically unproductive dry land and would establish a tidal prism 
necessary to assure adequate flushing. Few if any restoration projects have been implemented for 
a sufficient length of time to provide much guidance as to the long-term restorability of such 
areas. Since such projects necessarily involve many uncertainties, restoration should preceed 
[sic] the diking or filling project. At a minimum [sic], the permit will be conditioned to assure 
that restoration will occur simultaneously with project construction. Restoration and 
management plans shall be submitted with the permit application. 
 
The restoration plan should generally state when restoration work will commence and terminate, 
should include detailed diagrams drawn to scale showing any alterations to natural landforms, 
and should include a list of plant species to be used as well as the method of plant introduction 
(i.e., seeding, natural succession, vegetative transplanting, etc.). 
 
The management plan would constitute an agreement between the applicant and the Commission 
to guarantee the wetland is restored to the extent established under stated management objectives 
and within a specified time frame. 
 
The plan should describe the applicant's responsibilities in maintaining the restored area to assure 
the Commission that the project will be successful. The management plan should generally 
include provisions for a monitoring program and for making any necessary repairs or 
modifications to the mitigation site…  
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3. Diking, filling or dredging of a wetland or estuary must maintain or enhance the funtional 

[sic] capacity of the wetland or estuary (Section 30233(c)). Functional capacity means the 
ability of the wetland or estuary to be self-sustaining and to maintain natural species 
diversity15. In order to establish that the functional capacity is being maintained, the 
applicant must demonstrate all of the following: 
a. That the project does not alter presently occurring plant and animal populations in 

the ecosystem in a manner that would impair the long-term stability of the 
ecosystem; i.e., natural species diversity, abundance and composition are 
essentially unchanged as a result of the project. 

b. That the project does not harm or destroy a species or habitat that is rare or 
endangered. 

c. That the project does not harm a species or habitat that is essential to the natural 
biological functioning of the wetland or estuary. 

d. That the project does not significantly reduce consumptive (e.g., fishing, 
aquaculture and hunting) or nonconsumptive (e.g., water quality and research 
opportunity) values of the wetland or estuarine ecosystem. 

Footnotes 
 

…3  When no other alternative exists, and when consistent with the other provisions 
of this section, limited expansion of roadbeds and bridges necessary to maintain 
existing traffic capacity may be permitted. Activities described in the 
Commission’s Guideline on Exclusions from Permit Requirements applicable 
to roads also should be consulted… [Emphasis added.] 

 
6  For the purposes of this guideline, similar resource-dependent activities include 

scientific research, hunting and fishing (where otherwise permitted). In addition, 
when wet lands are seasonally farmed, the continued use of agriculture is allowed. 
Expanding farming operations into non-farmed wetlands by diking or otherwise 
altering the functional capacity of the wetland is not permitted.  Farm-related 
structures (including barns, sheds, and farm-owner occupied housing) necessary 
for the continuance of the existing operation of the farmed wetlands may be 
located on an existing farmed wetland parcel, only if no alternative upland 
location is available for such purpose and the structures are sited and designed to 
minimize the adverse environmental effects on the farmed wetland. Clustering 
and other construction techniques to minimize both the land area covered by such 
structures and the amount of fill necessary to protect such structures will be 
required… 

 
10  “Feasible” is defined in Section 30108 of the Act to mean “...capable of being 

accomplished in a successful manner within a reasonable period of time, taking 
into account economic, environmental, social, and technological factors.”  A 
feasible less environmentally damaging alternative may involve a location for the 
proposed development which is off the project site on lands not owned by the 
applicant. Feasible under the Coastal Act is not confined to economic 
considerations. Environmental, social and technological factors also shall be 
considered in any determination of feasibility. 
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12 Mitigation measures shall not be required for temporary or short-term fill or 

diking, if and only if a bond or other evidence of financial responsibility is 
provided to assure that restoration will be accomplished in the shortest feasible 
time. For the purposes of this guideline, short-term generally means that the fill or 
dikes would be removed immediately upon completion of the construction of the 
project necessitating the short-term fill or diking (Section 30607.1). 

 
13 For an area to be of “equal or greater biological productivity,” it must provide 

equivalent or greater habitat values to the same type and variety of plant and 
animal species which use the area affected by the proposal… 

 
15 The intention here is to convey the importance of not only how many species 

there are but also the size of their populations (abundance) and the relative 
importance of the different species to the whole system (composition). It cannot 
be overemphasized that the presence of a species by itself is an inadequate 
indicator of the condition of· a natural system. In a “healthy” wetland ecosystem, 
the absolute number of individuals of a species and the relative number compared 
to other species will depend on the size of the organism and its place in the food 
web (what it feeds on, what feeds on it, and what competes with it for· the same 
food or other resources). Major changes in absolute or relative numbers of some 
species will have far-reaching consequences for the whole ecosystem because of 
their interactions with other species… 

 
 
D. Coastal Act Access and Recreation Policies (Public Resources Code, Division 20, 

Chapter 3, Article 2 - Public Access and Article 3 - Recreation) 
 
Section 30210  Access; recreational opportunities; posting  
 
 In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be 
provided for all the people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse.  
 
Section 30211  Development not to interfere with access  
 
 Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation.  
 
Section 30212  New development projects  
 
 (a) Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: (1) it is inconsistent with public 
safety, military security needs, or the protection of fragile coastal resources, (2) adequate access 



A-1-ARC-12-003 (HSU CORPORATION YARD) 
Page 33 of 35 
 
exists nearby, or, (3) agriculture would be adversely affected. Dedicated accessway shall not be 
required to be opened to public use until a public agency or private association agrees to accept 
responsibility for maintenance and liability of the accessway.  
 (b) For purposes of this section, “new development” does not include:  
(1) Replacement of any structure pursuant to the provisions of subdivision (g) of Section 
30610.  
(2) The demolition and reconstruction of a single-family residence; provided, that the 
reconstructed residence shall not exceed either the floor area, height or bulk of the former 
structure by more than 10 percent, and that the reconstructed residence shall be sited in the same 
location on the affected property as the former structure.  
(3) Improvements to any structure which do not change the intensity of its use, which do not 
increase either the floor area, height, or bulk of the structure by more than 10 percent, which do 
not block or impede public access, and which do not result in a seaward encroachment by the 
structure.  
(4) The reconstruction or repair of any seawall; provided, however, that the reconstructed or 
repaired seawall is not a seaward of the location of the former structure.  
(5) Any repair or maintenance activity for which the commission has determined, pursuant to 
Section 30610, that a coastal development permit will be required unless the commission 
determines that the activity will have an adverse impact on lateral public access along the beach.  
 As used in this subdivision "bulk" means total interior cubic volume as measured from 
the exterior surface of the structure.  
 (c) Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required by Sections 
66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of Article X of the 
California Constitution.  
 
Section 30212.5  Public facilities; distribution  
 
 Wherever appropriate and feasible, public facilities, including parking areas or facilities, 
shall be distributed throughout an area so as to mitigate against the impacts, social and otherwise, 
of overcrowding or overuse by the public of any single area.  
 
Section 30213 Lower cost visitor and recreational facilities; encouragement and 

provision; overnight room rentals  
 
 Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are preferred.  
The commission shall not: (1) require that overnight room rentals be fixed at an amount certain 
for any privately owned and operated hotel, motel, or other similar visitor-serving facility located 
on either public or private lands; or (2) establish or approve any method for the identification of 
low or moderate income persons for the purpose of determining eligibility for overnight room 
rentals in any such facilities.  
 
Section 30214  Implementation of public access policies; legislative intent  
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 (a) The public access policies of this article shall be implemented in a manner that 
takes into account the need to regulate the time, place, and manner of public access depending on 
the facts and circumstances in each case including, but not limited to, the following:  
(1) Topographic and geologic site characteristics.  
(2) The capacity of the site to sustain use and at what level of intensity.  
(3) The appropriateness of limiting public access to the right to pass and repass depending on 
such factors as the fragility of the natural resources in the area and the proximity of the access 
area to adjacent residential uses.  
(4) The need to provide for the management of access areas so as to protect the privacy of 
adjacent property owners and to protect the aesthetic values of the area by providing for the 
collection of litter.  
 (b) It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the rights of the 
individual property owner with the public's constitutional right of access pursuant to Section 4 of 
Article X of the California Constitution. Nothing in this section or any amendment thereto shall 
be construed as a limitation on the rights guaranteed to the public under Section 4 of Article X of 
the California Constitution.  
 (c) In carrying out the public access policies of this article, the commission and any 
other responsible public agency shall consider and encourage the utilization of innovative access 
management techniques, including, but not limited to, agreements with private organizations 
which would minimize management costs and encourage the use of volunteer programs. 
 
Section 30220  Protection of certain water-oriented activities  
 
 Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses.  
 
Section 30221  Oceanfront land; protection for recreational use and development  
 
 Oceanfront land suitable for recreational use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial recreational 
activities that could be accommodated on the property is already adequately provided for in the 
area.  
 
Section 30222  Private lands; priority of development purposes  
 
 The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over private 
residential, general industrial, or general commercial development, but not over agriculture or 
coastal-dependent industry.  
 
Section 30222.5 Oceanfront lands; aquaculture facilities; priority  
 
 Oceanfront land that is suitable for coastal dependent aquaculture shall be protected for 
that use, and proposals for aquaculture facilities located on those sites shall be given priority, 
except over other coastal dependent developments or uses.  
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Section 30223  Upland areas  
 
 Upland areas necessary to support coastal recreational uses shall be reserved for such 
uses, where feasible.  
 
Section 30224  Recreational boating use; encouragement; facilities  
 
 Increased recreational boating use of coastal waters shall be encouraged, in accordance 
with this division, by developing dry storage areas, increasing public launching facilities, 
providing additional berthing space in existing harbors, limiting non-water-dependent land uses 
that congest access corridors and preclude boating support facilities, providing harbors of refuge, 
and by providing for new boating facilities in natural harbors, new protected water areas, and in 
areas dredged from dry land. 
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