STATE OF CALIFORNIA -- NATURAL RESOURCES AGENCY

Edmund G. Brown, Jr., Governor

CALIFORNIA COASTAL COMMISSION
NORTH COAST DISTRICT OFFICE
710 E STREET  SUITE 200
EUREKA, CA 95501
VOICE (707) 445-7833
FACSIMILE (707) 445-7877

F7a
Filed:
60th Day:
Staff:
Staff Report:
Hearing Date:
Commission Action:

January 18, 2012
March 18, 2012
Melissa Kraemer
February 17, 2012
March 9, 2012

TO:

Commissioners and Interested Parties

FROM:

Charles Lester, Executive Director
Robert Merrill, North Coast District Manager
Melissa Kraemer, Coastal Planner

SUBJECT:

Humboldt County Minor LCP Amendment No. HUM-MIN-1-12
(“Medical Marijuana Land Use Code”)
Meeting of March 9, 2012, in Chula Vista.

1.

LCP AMENDMENT DESCRIPTION & DISCUSSION

The County of Humboldt has submitted a Local Coastal Program amendment (LCPA)
application seeking certification from the Commission to incorporate its “Medical Marijuana
Land Use Code” into its Implementation Plan (IP). The proposed ordinance would add wording
to County zoning code Title III, Division I, Chapter 3, Section B, Part 1 (Regulations That Apply
in All or Several Zones, Uses & Activities) specifying limits on the indoor cultivation of medical
marijuana for personal use in a residence or detached accessory building in a manner that is
consistent with State law. The ordinance does not address outdoor cultivation of medical
marijuana or commercial dispensaries.
The adopted ordinance would apply the same standards County-wide both in and out of the
coastal zone by adding the standards to Section 313 of the County’s zoning regulations, which
pertains to the coastal zone, and to Section 314, which pertains to inland areas outside of the
coastal zone. The County has recently implemented the subject ordinance in its inland area.
The intent of the proposed IP amendment is to balance “the needs of patients and their caregivers
to have access to medical marijuana; the needs of residents, businesses, and communities to be
protected from pubic health, safety, and nuisance impacts that can accompany the residential
cultivation and processing of medical marijuana for an individual patient’s use; and the need to
eliminate…the harmful environmental impacts that can accompany marijuana cultivation.”
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The proposed new IP language would include numerous standards and restrictions regulating a
qualified patient’s indoor residential cultivation of medical marijuana for that patient’s personal
use with the intent of eliminating the potential nuisance and health and safety impacts associated
with marijuana cultivation and processing. Such health and safety impacts include, but are not
limited to, the following: residential fires from overloaded or improperly modified electrical
systems used to power grow lights and exhaust fans for the cultivation of marijuana; soil and
water contamination due to leaks and improperly stored fuels and supplies for generators used to
power grow lights and fans for off-the-grid marijuana grows; excessive energy consumption to
power the lights, fans, and other systems needed for a large indoor marijuana growing
operations; conversion of rental houses to grow structures and associated deterioration of
neighborhood character; and odor nuisances interfering with neighboring owners’ use and
enjoyment of their property.
The proposed new standards and restrictions regulating a qualified patient’s indoor residential
cultivation of medical marijuana for that patient’s personal use include, but are not limited to, the
following: (1) medical marijuana cultivation in a residence or detached accessory building shall
not exceed 50 square feet or 10 feet in height per residence on a parcel; (2) a total of 50 square
feet of indoor medical marijuana cultivation for personal use, which does not exceed 10 feet in
height, is permitted for each residence on a parcel, regardless of whether the cultivation occurs in
a residence or in a detached accessory building; (3) the medical marijuana cultivation and
processing area in the residence or detached accessory building shall be indoors, posted with a
legible copy of the individual patient’s medical marijuana recommendation, secured against
unauthorized entry, and maintained for the exclusive use of the qualified patient; (4) grow lights
for medical marijuana cultivation for personal use in a residence or a detached accessory
building shall not exceed 1,200 watts total; (5) all electrical equipment used in the indoor
cultivation of medical marijuana in a residence or a detached accessory building shall be plugged
directly into a wall outlet or otherwise hardwired; (6) the use of gas products for indoor medical
marijuana cultivation or processing in a residence or a detached accessory building is prohibited;
(7) no toxic or flammable fumigant shall be used for indoor cultivation of medical marijuana in a
residence or a detached accessory building unless the requirements of Section 1703 of the
California Fire Code have been met; (8) to minimize odor, the medical marijuana cultivation area
shall be, at a minimum, mechanically ventilated with a carbon filter or other superior method; (9)
from a public right of way, neighboring properties, or neighboring housing units, there shall be
no visual or auditory evidence of indoor medical marijuana cultivation at the residence or
detached accessory building that is detectable by a person of ordinary senses; (10) no effluent,
including but not limited to waste products, chemical fertilizers, or pesticides shall be discharged
into drains, septic systems, community sewer systems, water systems, or other drainage systems,
including those that lead to rivers, streams, and bays as a result of indoor residential cultivation
of medical marijuana; and (11) a waterproof membrane or other waterproof barrier shall be
installed in the cultivation area or beneath individual plants to protect the floor of the indoor
cultivation area from water damage.
The proposed IP amendment places limits on an activity that is already taking place. State law
allows for the cultivation and possession of medical marijuana for the personal use of a qualified
patient without fear of criminal prosecution against the patient, the patient’s caregiver, or the
physician who recommended medical marijuana for the patient. The cultivation of medical
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marijuana for the personal use of a qualified patient on residential property consistent with State
law is an activity that can be considered to be part of the residential use of the property. Thus, the
proposed IP amendment does not change the kind, location, intensity, or density of a use that has
been found consistent with the land use plan. Rather, the proposed amendment adds wording to
the zoning code making the allowance for a particular indoor land use in several zones more
specific. Interior improvements to an existing single family structure to accommodate medical
marijuana cultivation performed consistent with the proposed ordinance in most cases would not
require a coastal development permit (CDP). Section 30610(a) of the Coastal Act and the
County’s coastal zoning regulations exempts improvements to existing single family residences
from CDP requirements, except for those classes of development that the Commission specifies
by regulation involve a risk of adverse environmental effects and require that a permit be
obtained. Only in very limited circumstances would interior improvements to an existing single
family residential structure to accommodate medical marijuana cultivation performed consistent
with the proposed ordinance involve a risk of adverse environmental effect and require a CDP
pursuant to Commission-adopted Section 13250 of Title 14 of the California Code of
Regulations. Therefore, as the proposed zoning code changes meet the criteria of a “minor
amendment to an LCP” as defined under Section 13554(a) of the Commission’s administrative
regulations (14 CCR §§13001 et seq.), the Executive Director finds the proposed amendment to
be consistent with the Coastal Act and minor in nature.
2.

PUBLIC PARTICIPATION & COMMISSION REVIEW

The proposed LCP amendment was the subject of local public hearings before the County
Planning Commission and the Board of Supervisors. All of these public hearings were properly
noticed to provide for adequate public participation. The LCP amendment submittal was filed as
complete on January 18, 2012 and is consistent with Section 30514 of the Coastal Act and
Section 13553 of Title 14 of the California Code of Regulations. Copies of the Board of
Supervisors’ adopted resolution and ordinance are attached as Exhibits Nos. 1 and 2.
The Executive Director has determined that the proposed LCP amendment is “minor” in nature
under Sections 13554 and 13555 of the Commission’s regulations, since the amendment would
not result in a change to the kind, density, or intensity of use of land in the affected area. The
Executive Director informed all interested parties by mail of his determination on February 17,
2012. The Commission will consider the Executive Director’s determination at the March 9,
2012 meeting in Chula Vista. At that time, the Executive Director will report to the Commission
any objection to the determination that is received within ten days of the posting of this notice.
Anyone wishing to register an objection to the Executive Director’s determination that the
proposed LCP amendment is “minor” should contact Melissa Kraemer at (707) 445-7833 at the
Commission’s North Coast District Office in Eureka by March 5, 2012.
If one-third of the appointed members of the Commission so requests, the Executive Director’s
determination that the proposed amendment is minor shall not become effective, and the
amendment shall be processed as a “major” LCP amendment consistent with Section 13555(b) of
the Commission’s regulations. In that event, staff recommends that the Commission extend the
time period for Commission action on the proposed LCPA pursuant to Section 30517 of the
Coastal Act, as Commission action must otherwise occur by March 18, 2012 (within 60 days of

Humboldt County LCP Amendment No. HUM-MIN-1-12
(Medical Marijuana Land Use Code)
Page 4

filing). If the Commission concurs with the Executive Director’s determination that the LCP
amendment is minor in nature, then the amendment shall take effect ten working days after the
Commission meeting and notice to Humboldt County consistent with Section 30514(c) of the
Coastal Act.
3.

STAFF RECOMMENDATION

Staff recommends that the Commission concur with the Executive Director’s determination that
the LCP amendment is minor.
4.

ADDITIONAL INFORMATION

For further information, please contact Melissa Kraemer at the North Coast District Office (707)
445-7833. Correspondence should be sent to the district office at the letterhead address.
5.

EXHIBITS (ATTACHED)

1. County Resolution No. 11-92 – Submittal of LCP Amendment Application
2. County Ordinance No. 2468 – Medical Marijuana Land Use Code Text Amendment

