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  Teresa Henry, District Manager 
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 Meg Vaughn, Coastal Program Analyst 
 
SUBJECT: Major Amendment Request No. 1-11 (Design Review, Sustainability, 

Nonconforming Lots & Structures, Design Guidelines, Hedge Height Claim 
Process) to the City of Laguna Beach Certified Local Coastal Program (For Public 
Hearing and Commission Action at the April 13, 2012 meeting in Ventura). 

 
SUMMARY OF LCP AMENDMENT REQUEST NO. 1-11 

 
Request by City Of Laguna Beach to amend the Implementation Plan only as reflected below: 
 

 City Council Resolution No. 09.086 requests action on Ordinance No. 1515 regarding 
grading/construction material hauling hours, modify threshold for development requiring 
design review, modify design review noticing requirements, exempt elevator shafts from 
floor area calculation, allow development on nonconforming lots and additions to legal 
nonconforming structures without a variance. 

 
 City Council Resolution No. 11.003 which requests action on Ordinance No. 1541 regarding 

the addition of sustainability as a design review criteria.  And related City Council 
Resolution No. 10.117 which adopts a document titled Design Guidelines – A Guide to 
Residential Development. 

 
 City Council Resolution No. 10.116 which requests action on Ordinance No. 1540 regarding 

revisions to the City’s hedge height claim process. 
 
The proposed amendment will affect Title 25 Zoning and Title 22 Excavating, Grading and 
Filling, both of which are contained in the City’s certified Implementation Plan.  The proposed 
amendment would also add a new document to the certified Implementation Plan titled: Design 
Guidelines – A Guideline to Residential Development.  Only the Implementation Plan portion of 
the City’s certified LCP is affected by the proposed amendment. 
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission, after public hearing: 
 
Approve the amendment request to the Implementation Plan as submitted. 
 
The proposed amendment, as submitted, is in conformance with and adequate to carry out the 
provisions of the certified Land Use Plan.  The motion to accomplish this recommendation is 
found on page 3. 
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STANDARD OF REVIEW 
 
The standard of review for the proposed Implementation Plan amendment is conformance with 
and adequacy to carry out the policies of the certified Land Use Plan. 
 
SUMMARY OF PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires public input in Local Coastal Program development.  It 
states:  During the preparation, approval, certification, and amendment of any local coastal 
program, the public, as well as all affected governmental agencies, including special districts, shall 
be provided maximum opportunities to participate.  Prior to submission of a local coastal program 
for approval, local governments shall hold a public hearing or hearings on that portion of the 
program which has not been subjected to public hearings within four years of such submission. 
 
Ordinance No. 1515:  The proposed changes regarding grading/construction material hauling hours, 
modifying the threshold for development requiring the City’s design review process, modifying 
design review noticing requirements, exempting elevator shafts from gross floor area calculation, 
changes to the standards for development allowed on nonconforming lots, and modifying standards 
regarding additions to legal nonconforming structures without a variance were heard at the 
following public hearings: Planning Commission meetings: 9/9/09, 8/12/09, 7/8/09, and 6/10/09; 
and City Council meetings of 11/17/09, 11/3/09, 10/6/09.  Public testimony at the hearings included 
concerns regarding loss of rental housing if conversion of duplexes to condominiums becomes more 
difficult with regard to non-conforming development.  Also, concerns were expressed that the 
proposed changes were too restrictive, while others expressed concerns that the proposed changes 
were not restrictive enough. 
 
Ordinance No. 1540:  The proposed changes regarding revisions to the City’s hedge height claim 
process were heard at the following public hearings: City Council meetings of 12/7/10; 11/16/10; 
7/20/10; Planning Commission meetings of 10/13/10; 9/22/10.  Public testimony at the hearings 
included comments regarding responsibility for paying for the claims process and general support 
for the changes. 
 
Ordinance No. 1541:  The proposed changes regarding adding sustainability to the list of criteria 
considered by the Design Review Board and adopting the new document titled Design Guidelines 
– A Guide to Residential Development were heard at the following public hearings: City Council 
meetings of 1/4/11 and 12/7/10; Planning Commission meetings of 10/27/10; 9/8/10; 5/5/10; 
4/14/10.  Public testimony at the hearings included concerns regarding the appropriate distance 
between decorative outdoor fire pits and combustible vegetation and comments on specific 
wording of the proposed Design Guidelines document.  The fire pit concern was addressed in the 
final document by adding a requirement to consult the Community Development or Fire 
Departments for current regulations pertaining to outdoor fire-pits/fire places. 
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Exhibits: 
 
 1.  City Council Resolution No. 09-086; Ordinance No. 1515 
 2.  City Council Resolution No. 11.003; Ordinance No. 1541 
 3.  City Council Resolution No. 10-116; Ordinance No. 1540 

4.  City Council Resolution No. 10.117 Adopting Design Guidelines – a Guide to 
     Residential Development. 
 

 
ADDITIONAL INFORMATION 
 
Copies of the staff report are available online at www.coastal.ca.gov and at the South Coast 
District office located at 200 Oceangate, Suite 1000, Long Beach, 90802.  To obtain copies of the 
staff report by mail, or for additional information, contact Meg Vaughn in the Long Beach office 
at (562) 590-5071. 
 
I. STAFF RECOMMENDATION 
 
Following a public hearing, staff recommends the Commission adopt the following resolution and 
findings. 
 
Approval of the IP Amendment as Submitted 
 

MOTION:       I move that the Commission reject Implementation Plan Amendment No. 1-
11 for the City of Laguna Beach as submitted. 

 
STAFF RECOMMENDATION: 

 
Staff recommends a NO vote.  Failure of this motion will result in certification of the 
Implementation Plan as submitted and the adoption of the following resolution and findings.  The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 
 

RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN AS SUBMITTED: 
 
The Commission hereby certifies the Implementation Plan Amendment 1-11 for the City of Laguna 
Beach as submitted and adopts the findings set forth below on grounds that the Implementation Plan 
amendment conforms with, and is adequate to carry out, the provisions of the certified Land Use 
Plan.  Certification of the Implementation Plan amendment complies with the California 
Environmental Quality Act, because either 1) feasible mitigation measures and/or alternatives have 
been incorporated to substantially lessen any significant adverse effects of the Implementation Plan 
on the environment, or 2) there are no further feasible alternatives and mitigation measures that 
would substantially lessen any significant adverse impacts on the environment. 
 

http://www.coastal.ca.gov/
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STAFF NOTE 1:  The original LCPA 1-11 submittal also included a request for Commission 
action on Ordinance No. 1505 which would replace the current Chapter 25.38 Flood Damage 
Prevention with new Chapter 25.38 Floodplain Management; and Ordinance No. 1543 which 
would revise the definition of “kitchen” and add a new definition for “major remodel” as well as 
making a number of related changes regarding development requirements applicable to major 
remodels and altering nonconforming structures.  However, in order to allow additional time for 
City staff and Commission staff to work together to narrow areas of difference with the goal of 
developing mutually acceptable modification language, the City has withdrawn Ordinance Nos. 
1505 and 1543 from this LCP Amendment.  Both items are expected to be resubmitted in the next 
few months. 
 
STAFF NOTE 2:  Changes proposed under Ordinance No. 1515 was previously submitted as part 
of LCP amendment 3-09.  Changes proposed via Ordinance No. 1515 were characterized as 
Segment B of that amendment.  Segment B of LCPA 3-09 was withdrawn prior to Commission 
action in order to give staff time to adequately review the proposed changes. 
 
 
II. FINDINGS 
 
The following findings support the Commission's approval as submitted of the proposed LCP 
Implementation Plan amendment.  The Commission hereby finds and declares as follows: 
 
A.  Amendment Description 
  
The City of Laguna Beach has requested to amend the Implementation Plan (IP) portion of the 
certified Local Coastal Program (LCP).  The main document comprising the City’s certified 
Implementation Plan is Title 25 Zoning, the City’s Zoning Code, but the certified IP also includes a 
number of other documents, among them Title 22 Excavating, Grading and Filling.  The changes 
proposed to the City’s certified IP pursuant to this amendment request are reflected in the following 
City Council Resolution Nos.: 09-086 (Ordinance 1515 nonconforming lots, expansion of  
nonconforming structures, and various changes), 11.003 (Ordinance 1541 & adoption of Design 
Guidelines – A Guide to Residential Development), 10.116 (1541).  The changes proposed via the 
separate resolutions are not related to each other.  The proposed changes are described in greater 
detail below.  Only the Implementation Plan portion of the City’s certified LCP is affected by the 
proposed amendment.  
 

1) Ordinance No. 1515 – Non-Conforming Lot Variances & Additions to Legal 
Nonconforming Structures 

 
Ordinance No. 1515 proposes changes to both Title 22 Excavating, Grading and Filling and to Title 
25 Zoning.  Changes proposed under Ordinance No. 1515 include a change to add new Section 
25.56.022 Nonconforming Lots.  Currently, development is allowed on lots that were legally created 
but do not conform to the current lot area and/or the lot dimension standards for the zone in which 
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the lot is located only when a variance is granted.  So, even in cases where the development 
proposed on the lot complies with all applicable development standards (e.g. setbacks, height, etc.), 
the development can only be approved in conjunction with a variance because the lot itself is non-
conforming.  The proposed language would allow development proposals for these lots to be 
considered without requiring approval of a variance when the proposed development complies with: 
1) the allowable density standards for the zone, and; 2) the General Plan (Land Use Plan) land use 
designation, and; with 3) all applicable zoning regulations.  There are lots within the City that were 
created long before the effective date of the Coastal Act, many as early as the 1920s.  This change is 
proposed to recognize that these lots are legal building sites and thus development upon them may 
be contemplated.  Any such development would remain subject to existing governing restrictions, 
including coastal development permit requirements.  Proposed Section 25.56.022 also prohibits 
further subdivision of the nonconforming lots, including condominium subdivisions. 
 
Ordinance No. 1515 also includes a proposed modification to Section 25.56.008 regarding adding to 
or enlarging existing legal nonconforming structures.  Currently Section 25.56.008 prohibits any 
nonconforming structure from being added to or enlarged unless the entire structure is made to 
conform to all applicable zoning requirements, with the following exceptions:  1) legal 
nonconforming structures in the R1, R2 or VC Zones may be enlarged as long as the addition meets 
all zoning regulations and the total floor area of the structure (including the addition) does not 
exceed 1500 square feet; 2) if the only nonconforming aspect of the existing structure is  
noncompliance with the required yard regulations and access (lot access not public access) 
requirements, then additions may be allowed provided the addition complies with all zoning 
regulations and the total square footage of the structure including additions does not exceed 50% of 
floor area of the structure prior to the addition(s). 
 
Ordinance No. 1515 would also modify Title 22 Excavating, Grading and Filling, Section 
22.14.010(m)(3) by reducing the hours allowed for hauling grading materials over City streets.  
Currently the hours allowed for this are from 8:00 am to 4:00 pm.  The proposed amendment would 
reduce those hours to between 9:00 am and 3:00 pm.  In addition, this ordinance proposes the 
following changes to Title 25: In Chapter 25.05 Administration, Section 25.05.040(B)(1)(j) is 
proposed to be modified by adding to the list of improvements that are subject to Design Review 
Board approval additions to existing legal nonconforming structures that exceed 10% of the original 
gross floor area.  Also in Chapter 25.05 Administration, Section 25.05.040(E) is proposed to be 
modified by requiring the noticing period for Design Review projects to coincide with the required 
28-day staking period.  And, in Chapter 25.08 Definitions, Section 25.08.012 would modify the 
definition of “gross floor area” to specify that the calculation of gross floor area does not include the 
area occupied by elevator shafts.  Currently, the section is silent regarding whether the area of 
elevator shafts is included in the calculation. 
 
 2) Ordinance No. 1541 – Design Review & Sustainability 
 
City Council Resolution No. 11.003 requests action on Ordinance No. 1541 regarding the addition 
of “sustainability” as a design review criteria.  And related City Council Resolution No. 10.117 
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adopts a new planning document titled Design Guidelines – A Guide to Residential Development, 
and proposes to add the new document to the City’s certified Implementation Plan (Exhibit 4).  
 
More specifically, Ordinance No. 1541 would modify Section 25.05.040(H) Design Review Criteria 
which is contained within Chapter 25.05 Administration.  Chapter 25.05 Administration’s intent and 
purpose states:  “It is the intent and purpose of this chapter to establish procedures necessary for 
the efficient processing of planning and development applications and requests.”  Chapter 25.05 
includes the standards and requirements for administrative use permits, variances, conditional use 
permits, temporary use permits, and design review.  Chapter 25.07 of Title 25 is titled Coastal 
Development Permits and includes the standards and requirements for coastal development permit 
procedures. 
 
The proposed amendment would add the following new language to Section 25.05.040(H) Design 
Review Criteria: 
 

(14) Sustainability.  New development should consider architecture and building 
practices which minimize environmental impacts and enhance energy efficiency by: 
(1) reducing energy needs of buildings by proper site and structural design; (2) 
increasing the building’s ability to capture or generate energy; (3) using low-impact, 
sustainable and recycled building materials; (4) using the latest Best Management 
Practices regarding waste water and water management; and (5) reducing site 
emissions.  

 
The above language is proposed to be added to an existing list of criteria to be considered during the 
City’s Design Review process.  The current list of Design Review criteria include: access, design 
articulation, design integrity, environmental context, General Plan compliance, historic 
preservation, landscaping, lighting and glare, neighborhood compatibility, pedestrian orientation, 
privacy, public art, sign quality, swimming pools, spas and water features, and view equity.  The 
complete text of Section 25.05.040(H) is included in Exhibit 2. 
 
In addition, City Council Resolution No. 10.117 adopts a new document titled “Design Guidelines – 
A Guide to Residential Development” and requests this document’s inclusion in the City’s 
Implementation Plan portion of the City’s LCP.  According to the City Council Agenda Bill dated 
12/7/10, the City’s goal in developing this document is “to create a clear, comprehensive and user-
friendly document describing and elaborating on the design review criteria and design review 
process.”  The proposed Design Guidelines document includes a section on each of the design 
review criteria (listed above), including the proposed additional criteria sustainability.  It was 
creation of this new document that led to the addition proposed via ordinance No. 1541. 
 
The proposed Design Guidelines document elaborates on each of the Design Review Criteria listed 
in Section 25.05.040(H) in greater detail.  In addition to the Design Review Criteria section (Section 
B within which each of the criteria is represented by a separate chapter), the proposed Design 
Guidelines document also includes Section A Introduction (Chapter 1 Design Review and Chapter 2 
Village Atmosphere), which includes discussion on the intent of the guidelines (intended to clarify 
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the criteria used in the Design Review process) and the structure of the document; and Section C 
The Entitlement Process, which lists the governing documents; approval authorities for the City’s 
entitlement process, and the steps included in the Design Review process; and an Appendix 
consisting of a Glossary.  In general the proposed Design Guidelines document will be more 
restrictive than what is described in the City’s Municipal Code.  As stated within the document:  
“The actual development allowed will often be less than the maximum allowed by the code because 
of localized conditions identified during the design review process.  A proposed development that 
has no variances from the development standards does not have any presumptive development right 
or ‘entitlement’ to be built to the maximums specified.” 
 
The City’s Design Review process is separate, but often concurrent with, the coastal development 
permit process.  All proposed development, as defined in Section 25.07 (Coastal Development 
Permits) of Title 25 of the City’s certified Implementation Plan, requires approval of a coastal 
development permit in order to proceed, and is subject to the standards and requirements of the 
City’s LCP.  The Design Review process may include fewer, additional or different requirements 
than the coastal development permit process, but both would be required to be met in order to 
receive approval.  In addition, a locally approved coastal development permit would be subject to 
the permit procedures as outlined in Chapter 25.07.  The proposed amendment would not change 
the current requirements of Chapter 25.07 Coastal Development Permits. 
 
 3) Ordinance No. 1540 – Hedge Heights 
 
City Council Resolution No. 10.116 requests action on Ordinance No. 1540 regarding revisions to 
the City’s hedge height claim process.  This ordinance is proposed to modify Chapter 25.50 of Title 
25 Zoning of the City’s certified Implementation plan.  Chapter 25.50 is titled General Yard and 
Open Space Provisions.  This portion of the proposed amendment would modify Section 25.50.12 
Fences, Walls, Hedges, Latticework and Screens, subsection B.7.  This change is intended to 
streamline the process by which a claim can be filed alleging that the height of a hedge constitutes 
a safety hazard or creates a view or sunlight impact to private property.  The proposed changes 
reduce the noticing requirement to property owners within 100 feet of the subject hedge property, 
allows an appeal of a decision by the Director of Community Development to be filed directly with 
the City Council without having to be heard first by Design Review Board, and prohibits any 
modification to the hedge once the claim is filed until the claim is ultimately resolved.  This 
process applies to private views only, not public views.  Unless determined to be significant 
vegetation or determined to adversely impact public views in cases involving placement of new 
hedges, hedge height modifications would not constitute development according to the definition of 
development contained in Chapter 25.07 Coastal Development Permits.  In any case, such claims 
and their processing would not trigger the need for coastal development permit review.  But in 
those rare cases where a hedge under review does trigger the need for coastal development permit 
review, the standards of both Section 25.50.12 and of Chapter 25.07 Coastal Development Permits 
would need to be satisfied. 
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B. Approval of Implementation Plan Amendment No. 1-11 as Submitted 
 
The standard of review for amendments to the Implementation Plan of a certified LCP is whether 
the Implementation Plan, as amended by the proposed amendment, will be in conformance with 
and adequate to carry out, the policies of the certified Land Use Plan (LUP). 
 

1. Ordinance No. 1515 – Non Conforming Lots & Additions to Legal Nonconforming  
Structures 

 
The proposed addition of new Section 25.56.022 Nonconforming Lots would allow development 
proposals on existing legal lots that are nonconforming due to area and/or dimension without a 
variance.  Because the lots subject to this new section are legal building sites, development cannot 
be foreclosed based solely upon the substandard size.  As stated previously, any development 
proposed for these lots would be subject to existing governing restrictions, including coastal 
development permit requirements.  This change simply recognizes that these lots are legal building 
sites and thus development upon them may be contemplated.  Thus, this change raises no issue with 
regard to conformance with and adequacy to carry out the policies of the City’s certified Land Use 
Plan. 
 
The proposed changes to Section 25.56.008 would allow expansion of legal nonconforming 
structures when such expansions comply in every respect with Title 25 Zoning Code (including 
Chapter 25.07 Coastal Development Permits), when the expansion complies with the intent and 
purpose of the Design Review process, and, when adequate parking is provided.  The current 
language in the certified Section 25.56.008 allows expansion of existing nonconforming structures 
when the structure is located in R1, R2, or VC zones when the expansions meets all applicable 
zoning regulations and either 1) the total square footage (including additions) does not exceed 1500 
square feet; or 2) when the structure is nonconforming only with regard to required yard and access 
requirements and the total square footage (including additions) does not exceed 50% of the floor 
area contained in the structure prior to the addition(s).  Thus, the proposed changes no longer tie the 
allowable expansions to the size of the structure.  However, the proposed language requires that any 
expansion of a nonconforming structure meet all zoning requirements, thus expansions that increase 
the extent of the nonconformity would not be allowed. Furthermore, because any expansions to 
nonconforming structures must be consistent with all of Title 25 Zoning, expansions that are not 
consistent with the requirements of Chapter 25.07 Coastal Development Permits would not be 
allowed.  The main difference between the existing language and the proposed language is that 
rather than phrasing the language to prohibit expansions except in certain cases, the language would 
allow expansion when specific criteria are met.  Other than restricting enlargements to certain zones 
and sizes in the existing language and requiring consistency with the intent of the Design Review 
provisions and provision of adequate parking in the proposed language, the proposed requirements 
regarding expansion of nonconforming structures remains essentially the same.  Thus, this change 
raises no issue with regard to conformance with and adequacy to carry out the policies of the City’s 
certified Land Use Plan. 
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The remaining changes proposed under this ordinance, including reducing the hours for hauling 
graded materials, changes to the City’s Design Review process, and clarifying that elevator shafts 
are not included in the gross floor area calculation, also raise no issue with regard to conformance 
with and adequacy to carry out the policies of the City’s certified Land Use Plan. 
 
 2.  Resolution No. 10.117 & Ordinance No. 1541 – Design Review & Sustainability 
 
In proposing the changes to incorporate “sustainability” as an additional criterion in the City’s 
Design Review process and the addition of guidelines for residential development, the City’s intent 
was to “reduce contentiousness in the City’s design review process” and includes the goal of 
creating “a clear, comprehensive and user-friendly document describing and elaborating on the 
design review criteria and design review process.” [City of Laguna Beach Agenda Bill, 12/7/10].  
As described previously, the changes proposed via Ordinance No. 1541 and in the addition of the 
document titled “Design Guidelines – A guide to Residential Development” into the City’s certified 
IP will provide additional guidance and clarification for requirements that currently exist in the IP.  
Thus, this change raises no issue with regard to conformance with and adequacy to carry out the 
policies of the City’s certified Land Use Plan. 
 

3.  Ordinance No. 1540 – Hedge Heights 
 
The requirements regarding hedge heights and the procedure for the claims process is a local issue 
that does not raise any issue with regard to conformance with and adequacy to carry out the City’s 
certified Land Use Plan. 
 

4.  Conclusion 
 
The changes proposed via LCPA 1-11 are either procedural in nature and/or are more restrictive 
than currently certified language.  They are general in nature and do not correspond to specific 
Land Use Plan policy categories.   And, though extensive, they are all consistent with and 
adequate to carry out the policies of the City’s certified Land Use Plan as proposed.  Therefore, 
staff recommends that the Commission approve the proposed Implementation Plan amendment as 
submitted. 
 
III. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Section 21080.9 of the California Public Resources Code – and the California Environmental 
Quality Act (CEQA) - exempts local governments from the requirement of preparing 
environmental impact reports (EIRs), among other things, in connection with their activities and 
approvals necessary for the preparation and adoption of local coastal programs (LCPs).  The 
Commission’s LCP review and approval program has been found by the Resources Agency to be 
functionally equivalent to the EIR process.  Thus, under Section 21080.5 of CEQA, the 
Commission is relieved of the responsibility to prepare an EIR for each LCP.  Nevertheless, the 
Commission is required, in approving an LCP submittal, to find that the proposal does conform 
with the provisions of CEQA, and to base any certification on a specific factual finding supporting 



Laguna Beach LCP Amendment 1-11 
Design Review, Sustainability, Nonconforming Lots & Structures, Design Guidelines, 

Hedge Height Claim Process 
Page 10 

 
 

 
 

the conclusion that the proposal “meets the requirements of [CEQA] Section 21080.5(d)(2)(i) … , 
which requires that an activity will not be approved or adopted as proposed if there are feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the activity may have on the environment.”  14 C.C.R. Sections 
13555(b), 13542(a), and 13540(f).  The City of Laguna Beach LCP amendment 1-11 consists of an 
amendment to the Implementation Plan (IP) only.  The City has found the proposed amendment to 
be categorically exempt under CEQA. 
 
As outlined in this staff report, the proposed Implementation Plan amendment as submitted is not 
expected to result in significant adverse impacts on the environment.  For the reasons described 
above and throughout this staff report, the IP amendment is in conformity with and adequate to 
carry out the policies of the certified LUP, including the land use and public access policies.  
Therefore, the Commission finds that approval of the Implementation Plan amendment as submitted 
will not result in significant adverse environmental impacts under the meaning of CEQA.  
Therefore, the Commission certifies City of Laguna Beach LCP amendment request 1-11 as 
submitted. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
LGB LCPA 1-11A DsgnRvwSustnblty SR 4.12 mv 
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