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ADDENDUM

TO: COMMISSIONERS AND INTERESTED PERSONS

FROM: SOUTH COAST DISTRICT STAFF

SUBJECT: ADDENDUM FOR ITEM F8A, APPEAL NO. A-5-LGB-12-067, FOR THE
COMMISSION MEETING OF APRIL 13, 2012

I. CHANGES TO STAFF REPORT

Staff recommends the Commission make the following changes to the staff report, designed to

clarify issues raised by the applicant’s letters of March 14™ and April 9", 2012. Additions are
marked in bold underline text. Deletions are marked in strike-through-text.

A. Exhibits
Modify the first section of Page 3 of the staff report as follows.

Exhibits

Appeal by Commissioners Brian Brennan and Mark Stone
Demolition Plans

Project Plans

March 14™ Letter from Applicant’s representatives

April 9" Letter from Applicant’s representatives
Laguna Beach City Council Resolution No. 88.84

S~ wdE

A Wave Hazards
1. Modify page 12 of the staff report as follows:

...projects incorporating the construction of shoreline protective devices. Although the
applicant interprets shoreline construction narrowly, the term shoreline construction
would include construction adjacent to the ocean on beachfront lots.

The Guidelines for Shoreline Protection were incorporated into the City’s Certified
Land Use Plan by LUP Amendment 1-92. City of Laguna Beach Resolution
Number 88.84 (Exhibit 6) adopted the policies regarding shoreline protective
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devices as part of the Open Space and Conservation Element portion of the City’s
certified Land Use Plan.

Section 1.5 of the Open Space and Conservation Element states:

TOPIC 1.5 SEAWALLS AND OTHER SHORE PROTECTION DEVICES
BACKGROUND: .... In recognition of the complex nature of shoreline
protection needs, the Laguna Beach City Council commissioned a special
study that examined the characteristics of the local beach sand resource and
formulated policies for the evaluation of shoreline protective devices. This
study, entitled Guidelines for Shoreline Protection, was adopted by a
resolution of the City Council and serves as the technical background and
identifies issues for the following policies that specifically address shoreline
projects. Any development applications, including grading projects, that are
subject to discretionary review shall be reviewed for consistency with these
policies. (emphasis added)

The OSCE states that development applications shall be reviewed for consistency
with the shoreline protection policies. The City’s file does not show evidence that the
City has considered impacts to the shoreline environment. Therefore, the project as
approved by the City raises an issue as to consistency with policy 1.5Q of the OSCE.

The applicant states that there is no potential risk to public access since no shoreline
protective device is proposed, and that the project approved by the City would not
result in any added potential for a shoreline protective device when compared to the
existing single family residence. Although there is no shoreline protective device at
the site currently, there has been no analysis of whether a shoreline protective
device will be necessary at the subject site within the lifetime of the structure.
Without consideration of whether a shoreline protective device will be required, it cannot
be determined whether the proposed development will have negative impacts on use of
the narrow sandy beach located seaward of the subject site. The proposed project
would result in the demolition of all interior walls, much of the accessory
development on the seaward face of the residence, and would result in significant
alterations to the exterior of the structure. The project approved by the City would
result in a significant extension of the lifetime of the residence. There is no evidence
in the City's file that shows that the City has analyzed whether the current, existing
residence, or the development approved by the City would be subject to wave
hazards within the lifetime of the structure. There is minimal available area on the site
to allow the construction of a shoreline protective device; thus if a shoreline protective
device were required such a private structure may be proposed weultd-tikelhy-reed-to-be
placed on the public beach, resulting in a reduction in the area of beach access for public
use and an impact to scenic views along the coast.

2. Insert the attached document, City of Laguna Beach Resolution 88.84, as Exhibit 6 to the staff

report.
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B. Nonconforming Development

1. Insert the following between the third and fourth paragraphs on page 15 of the staff report as
follows.

... Therefore, the project would both: a) remove over 50% of the exterior walls in the
nonconforming portion of the residence, and b) result in the removal of substantial
amounts of structural support for the existing residence.

The applicant states that the structural integrity of the concrete block structure is
maintained by concrete block walls, steel beams, and wood framing, and that the
demolition proposed to the exterior walls of the residence would not compromise the
integrity of the structure. However, there is not sufficient information present in
the City’s file to substantiate such a claim. The City’s file did not include a specific
analysis of the effects of demolition on the structural integrity of the residence, and
the submitted plans do not include foundation plans to show that the proposed
demolition would not result in elimination of the structural support for the
residence.

Therefore, regardless of whether the City used the Certified version of 25.56.0009....
2. Modify the second and third paragraphs of page 17 of the staff report as follows.

The project approved by the City would result in the demolition of exterior walls on the
seaward face of the residence, and construction of an addition on the ground floor of the
residence which would extend the residence further seaward. Areas where walls are being
demolished and replaced and the area of new addition to the structure would be located
beyond the building stringline, increasing the degree of the existing nonconformity. The
City has-identified states in the staff report for the project its-approval:

“The existing structure is constructed beyond both the deck and building
stringlines. The new second level decks (converted from living) and ground
level additions also encroach beyond the applicable stringlines. The Board
may approve such encroachments when it is determined that unique
conditions relating to landform, orientation, or excessive building setbacks
on adjacent property prevent or severely restrict development that otherwise
would meet the intent of the zoning code.”

Therefore, the City states that the proposed development encroaches beyond the
appropriate stringlines. However, the City’s approval did not require the development
to comply with the stringline requirements, even though the LCP states in section
25.50.004 that “no new building, additions to existing buildings, or structures or
improvements shall encroach beyond the applicable building stringline.”
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Section 25.50.004 (B) (4) (b) (ii) states that a modification {i-e—avarianee) to the
building stringline may only be granted when the design review board determines: a) the
stringline is significantly more restrictive than the twenty five foot setback, and b) unique
conditions relating to landform, lot orientation or excessive building setbacks on an
adjacent property prevent or severely restrict residential development that would

otherwise be consistent with the zoning code. Fhe-City—appears-to-have-issued-a-variance
for-the-approved-development. However, the City’s file does not include evidence that

the City considered all of the necessary requirements in order to recommend approval of
a vartanee modification to the stringline requirement . Specifically, neither the City’s
record received by the Commission, the staff report, the minutes from the hearings, nor
the City’s resolution show that the City made findings that the stringline is significantly
more restrictive than a blufftop setback (which does not exist on the subject site) or how
the unique conditions on the site would severely restrict residential development on the
site in compliance with the stringline provision. In contrast, given the extent of
demolition of the existing residence, it appears that the applicant could have pulled back
the structure consistent with building stringline requirements.

Therefore, the City appears to have approved development located beyond the
stringline without making findings which are necessary in order to modify the
stringline setback requirement. Without evidence that adequate consideration was
given to the requirements of a variance for stringline requirements, it cannot be assured
that the stringline was appropriately applied to the project approved by the City.
Therefore, the project approved by the City raises a substantial issue as to consistency
with the building stringline provisions of the City’s Certified LCP.

3. Modify the second paragraph of page 18 of the staff report as follows.

The Staff Report written by the City for the January 26, 2012 hearing states: “The new
second level decks (converted from living) and ground level additions also encroach
beyond the applicable stringlines.” The project approved by the City includes the
demolition of exterior walls on the second and third stories to create new second and
third story decks located beyond the deck stringline, and also includes ground level
additions located beyond the deck stringline including: a new spa, landscaping, planter,
outdoor bench, and outdoor shower. The applicant states: “The existing patio’s
seaward contours are not extended and the other existing rear yard accessories (spa,
stairs, landscaping, and shower) will be updated in generally the same locations,
resulting in improved views for neighboring properties. There is also no new ‘wood
deck,’....” Although the applicant describes the proposed development on the
seaward side of the residence as an update, the demolition and site plans show that
existing structures located on the seaward side of the residence would be removed
and replaced. Site Plan A-1, number 17 denotes that a “wood deck on grade” is
proposed just landward of the existing retaining wall at the seaward property line.
The development approved by the City would result in the removal of the old
accessory development, and installation of new accessory development located




ADDENDUM
A-5-LGB-12-067 (Ratner)
Page 5

beyond the accessory stringline inconsistent with the pattern of accessory
development on upcoast properties. This new accessory development....

C. Response to Applicant’s Letter

1. Insert the following as Section 3.5 Response to Applicant’s Letter, just before Section 4, on
page 19 of the staff report.

3.5 Additional Response to Applicant’s Letter (Issues not Previously Addressed)

The applicant’s representatives state that other projects which were not appealed by
the Commission show that the issues of wave hazards, shoreline protective devices,
and substantial demolition of structure are new issues that were not previously
raised. However, the issues of wave hazards and conformance with current
standards are not new; rather, the Commission has considered these matters
numerous times in the City of Laguna Beach.

The Applicant’s representatives cite 15 projects consisting of remodels which were
not appealed by the Commission as evidence that the issues of wave runup and
substantial demolition were not previously considered by the Commission.
Although sufficient time has not been available to review the complete history of the
projects cited by the applicant, it is important to note that the projects listed by the
applicants do include projects which are not comparable to the project at 24
Lagunita. The projects cited by the applicant include: the addition of a pool and
pool storage structure on the landward portion of the lot with existing residential
structures located on the bluff face which were not proposed to be altered(11-30),
and site improvements to an existing residence and retaining walls, landscaping, and
grading on an existing patio on a small oceanfront lot(CDP 10-54). The projects
cited also include the reconstruction of a fire damaged residence which was
appealed by the Commission (CDP 10-49, discussed below). Therefore, further
study is likely necessary to determine whether Coastal Development Permits cited
by the applicant are comparable to the subject project.

The applicant’s representatives state that the requirement for a wave uprush study
is not supported by precedent since the Commission found that although no wave
uprush study was performed, an appeal of a beachfront residence at 18 Lagunita
did not raise a substantial issue. The project at 18 Lagunita consisted of
construction of a 6,837 square foot single family residence, 653 square foot attached
three-car garage and 321 square feet of mechanical/storage area.

When the Commission receives a Notice of Final Action, it looks at the specific
circumstances of the case to determine whether an appeal of the project is
warranted. In order to ensure that the Commission’s time is efficiently spent, in
addition to assessing whether the project is consistent with the City’s LCP, the
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Commission looks at the information which is available, and the coastal resources
which will be impacted by the project. Although the project at 18 Lagunita was
located on a beachfront lot, the project involved the landward movement of the
seaward face of the residence, rather than seaward encroachment. Based on an
analysis of the circumstances of the project, the Commission did not file an appeal.

Appeal Number A-5-LGB-11-134 was filed by Northwood Investors, LLC for the
project at 18 Lagunita. Grounds raised by the appeal included that the project was
inconsistent with Coastal Act Section 30212 because a) the City processed the
project as new development; b) that the proposed development would result in
significant landform alteration; c) that the proposed development exceeds maximum
allowable lot coverage; d) that the proposed development does not comply with
hillside development quidelines in the LCP; e) that story poles were not placed on
the property; and f) that the Community Development Department did not approve
changes to the project.

Pursuant to Section 30625(b)(2) of the Coastal Act, the Commission shall hear an
appeal unless it determines that no substantial issue exists with respect to the
grounds on which the appeal has been filed. The appellant’s grounds raised in
appeal No. A-5-LGB-11-134 included the allegations listed in the paragraph above,
and not impacts from wave hazards on the site. Thus, the Commission found that
the appellant did not allege a substantial issue with respect to the grounds on which
the appeal was filed and it did not hear the appeal. Therefore, there is no adverse
precedent regarding the requirement for consideration of environmental hazards
posed by wave runup for the subject site.

The applicant’s representatives state that the Staff Report includes a new test of
looking at the extent of structural alterations to determine whether a project should
be brought into conformance with current standards. The question of whether a
project qualifies as a remodel of an existing structure or as the demolition and
reconstruction of a residence has been considered by the Commission multiple times
within Areas of Deferred Certification in the City of Laguna Beach. Although the
City has approved projects as additions to existing structures, the Commission has
found that these projects instead constitute demolition and construction of a new
structure due to removal of substantial portions of the structure (for example, see
Permit No. 5-10-031 (Paicius), 5-09-208 (De La Pena), 5-11-212(Morgan)). Through
consideration of these projects, the Commission has come to look more carefully at
how the City has interpreted the requirements of the LCP regarding conformance
with current standards.

Contrary to the contentions raised by the applicant, the Commission has appealed
decisions of the City based on grounds of wave hazards and demolition of existing
structures. Appeal No. A-5-LGB-10-262 was filed by Commissioners Wan and
Shallenberger for the construction of a new residence located beyond the oceanfront
setback by the Commission. The appellant’s contentions included: a)approval of
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the project as an addition rather than new development, b) inconsistency of
proposed development with oceanfront setback line, and c¢) lack of analysis of wave
hazards and impacts to public access. Although the appeal was withdrawn due to
an issue regarding the timeliness of the appeal, Commission staff informed the
applicant and the City via letter on December 6, 2010 of the hazards posed by wave
uprush and the necessity for wave uprush studies. Appeal number A-5-LGB-10-
296 was filed by Commissioners Esther Sanchez and Mary Shallenberger regarding
the decision of the City of Laguna Beach to approve the reconstruction of a fire
damaged residence with an addition of greater than 10 percent of the existing floor
area. Contentions raised in the appeal included, among others: a) no analysis of
effects of wave uprush or need for future shoreline protection, b) visual impacts,
and ¢) compatibility of accessory structures with stringlines. Through working
together with Commission staff, the applicant performed a study of wave hazards at
the site, modified the project to address concerns raised in the appeal, and received
City approval for a modified Coastal Development Permit which included
conditions designed to ensure that wave hazards would not impact the public beach
seaward of the site.

Il1. EX-PARTE DECLARATIONS

Please find attached Ex-Parte Declarations from Commissioner Mark Stone and Commissioner
Jana Zimmer

I11. LETTER FROM APPLICANT’S REPRESENTATIVES

Staff recommends that the attached letter from the applicant’s representative dated April 9, 2012
be included as Exhibit 5 to the staff report.



FORM FOR TISCLOSURE

OF EX PARTE
COMMUNICATIONS
Name or deseription of project, LCP, etc.; F 8a Appeal No. A-3-LGB-12-67
(Retner, Orange Co.)
Dates and time of receipt of communication: 472112 2:30 pm
Location of sommunication: Board of Supervisor's Office, Santa
Cruz, CA,
Type of communication: telephone conference
Person(s) initfating communication; - Susan MeCabe
Rick Zha
Anne Blemker
Benjamin Hamlin
Parson(y) receiving communicetion: Mark Stone

Detailed substantive description of content of communication:
{Attech & copy of the complete text, of any written material recaived.)

They weni over some slides (previously given to staff) thet show the site and ths existing
honse slongside what is proposed. They feel that staff is wsing the wrong interpretation of
the LCP by applying a standard that may be in 2 future certified LCP but is not the
standard today. Their calenlations show that the development, based on floor area would
. be below the 50% threshold and so would not require the development to come into

conformance with the string line for development on this site. Though the grapbic
reprasentation of the remodeled hotse shows some major structursl changes, they feel
that there is not enongh of thte house that is actually changing. They said that changlng
out windows does not constitute structural changes, There was a lot of material in the
slides that was not relevant fo the discussion of the percentage change in question and we
did not discues that material. .

Date: jf bf — Signatugs of Commissignar; /7/ "Z‘fs‘\’_‘

If the communication was provided st the same time to staf¥ 23 it was provided to a
Commissioner, the communication is not ex parte and this form does not need to be fitled cut,

If communteation occurred within seven or mora days in advance of the Commission heasing on
the itern that was the subject of the communication, complete this form and transmit It to the
Exvoutive Direotor within seven days of the communication. TF it is reasonabls to believe that the
completed form will not arrive by U.S. mail af the Commission’s main offics prior to the
commencament of the meeting, other means of dalivery should be used; such as faosimile,
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Del Arroz, John@Coastal

From: Sarb, Sherilyn@Ceastal

Sent:  Monday, April G9, 2012 435 PM
To: Del Arroz, John@Coastal
Subject: FW: ax parte ratner FBa

FORM FOR DISCLOSURE OF
EX PARTE COMMUNICATIONS

Narme or description of project, LPC, etc.:Ratner F8a
Date and time of receipt of communication: 10:00-10:30 April 9, 2012

Location of communication: Santa
Barbara

Type of communication (letter, facsimile, efc.):
_telecon

Person(s) initiating communication: Susan McCabe, Rick Z'bur

Detailed substantive description of content of communication:
(Attach a copy of the complete text of any written material received.}

McCabe and Z'Bur reviewed applicants’ briefing materials. This is a full remodel of an
existing house. Applicant is caught between City and CCC as to whether remodel
should be treated as new development and therefore must be located landward of
stringline. The existing home is nenconforming as it is partially seaward of the
stringline. Stringline is determined in this area by houses on either side, residence to
residence.

Applicant agrees that Section 25.50.004(B) cited in the staff report states the general
rule for all additions, structures and improvements, and prohibits them seaward of
stringline, but states that is not applicable here because Sections 25.56.008 and 009
provide exceptions which allow nonconformities to remain (and be rebuilt} where the
renovated or new areas are less than 50%. Applicant differs with staff on calculation of
new sguare footage because the City has always applied and interpreted this to apply to
floor area, and not interior or exterior wall area.

Applicant’s position is that staff is attempting to write a new test through an appeal
rather than through amendment of the LCP. Applicant states that the City's historic
interpretation, lack of prior appeals, as well as the submittal and subsequent withdrawal
an LCP amandment which would have tightened up the standard are evidence for the
Commission to consider in interpreting the LCP.

Applicant states that there is no requirement in the LCP for a wave run up study as
applied to this property, as it is not in a hazard zone.

4/9/2012
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Applicant urged that the Commission accept the City's interpretation of the LCP and find no
substantial issue,
' ]
[ on ':9 Tl .ﬁrw[‘{‘j Tana Zimmer ]

Date Signature of Commissioner

If the communication was provided at the same time to staff as it was provided to a
Commissioner, the communication is not ex parte and this form does not need to be filled out.

If communication cceurred seven or more days in advance of the Commission hearing on the
item that was the subject of the communication, complete this form and transmit it to the
Executive Director within seven days of the communication. If it is reasonable to believe that
the completed form will not amive by U.8. mail at the Commission's main office pricr to the
commencement of the meeting, other means of delivery should be used, such as facsimile,
overnight mail, or personal delivery by the Commissioner to the Executive Director at the
meeting prior to the time that the hearing on the matter commences.

if communication occurred within seven days of the hearing, complete this form, provide the

information orally on the record of the proceeding and provide the Executive Director with a
copy of any written material that was part of the communication.

4/9/2012
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Agenda Item F8a

Remodel at 24 Lagunita Drive, Laguna Beach: Commission Appeal No.
A-5-1. GB-12-067

Re:

Dear Chairperson Shaflenberger and Honorable Commissioners:

We are writing on behalf of our clients, Bruce Ratner and Pamela Lipkin, regarding the
proposed remodel of their home at 24 Lagunita Drive in Laguna Beach. On January 26, 2012,
the Design Review Board for the Cify of Laguna Beach approved a CDP for this remodel.
Appealed on February 28, 2012, the Coinmission is scheduled to decide if the remodel raises
substantial issues under the City’s certified LCP at its April 13, 2012 meeting. We respectiully
submit that the appeal does not raise any substantial issues and that it should be rejected.

The appeal is premised on the incorrect assertion that the remode! of a home within its
existing footprint is new development and, therefore, that approximately 30% of the home must
be demolished to meet current design standards. The appeal relies on a new test that is not in the
LCP, a test that focuses on changes to interior walls to determine when a remodel must be
treated as new development. The law is clear: “[t]he only grounds for appeal are that the localiy
approved development does not conform to the standards of a certified LCP or the Coastal Act’s
access policies.”™ (Kaczorowski v. Mendocine County Bd. of Supervisors (2001} 88 Cal App.4th
564.) This remode] unquestionably conforms with the certified LCP.

The City's certified LCP has clear tests to determine when a remodel must be treated as
new development. The tests utilized by Laguna Beach in implementing its certified LCP over
many vears include reviewing whether the home’s floor area increases by maore than 50% and
whether more than 30% of nonconforming portions of the house are modified. The City has
confirmed that this remodel triggers neither of these tests (Tab 1) and the appeal raises no facts
that refute the conclusion that the City’s appiication of its LCP was gorrect. There is no
substantial issue because the appeal’s standard for when a remodel is new development (i.e.,
“significant amounts of demalition of interior and exterior walls™) is net int the certified LCP.

COASTAL COMMISSION
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Unfortunately, the appeal blurs the line between the rules that apply to remodels under
the certified LCP and what Coastal Commission staff wants the City to adopt as its certified LCP
in the future. In fact, the City proposed a new standard for when remodels would be reviewed as
new development, and the Commission was scheduled to consider it this month, However, the
City withdrew the amendment in response to Coastal Commission staff’s requests that changes
to interior walls trigger review of remodels as new development. We understand the City intends
to continue working with Coastal Commission staff to resolve policy issues related to remodels,
but the point remains—the standard articulated in the appeal is not in the certified LCP.

The appeal also incorrectly asserts that there are substantial issues under the certified
LCP’s policies regarding wave run-up studies. First, the City does not require wave run-up
studies for remodels unless a new shoreline protection device is proposed. Second, the certified
LCP requires wave run-up studies only for new shoreline protection devices and for new
development {not remodels) in FEMA-designated high risk flood zones.! Because this is not
new development, the home is not in a high risk flood zone, and no shoreline protection device is
proposed, it is clear that no wave run-up study is required and there are no substantial issues.

This appeal marks an inexplicable departure from years of precedent. A review of all
City-issued CDPs for eceanfront remodels since 2006, the year that files are readily available,
shows that not one has been appealed by the Coastal Commission and that this is the first
appearance of the “signiticant alterations™ test. Attached at Tab 2 are before and after pictures of
remodels to nonconforming beachfront homes that were not required to be demolished and were
not appealed by the Coastal Commisggion. Sixteen CDPs for remodels of nonconferming
oceanfront homes without wave run-up studies were found. Not one was appealed.

Consistent with this long line of precedent, this remodel raises no substantial issues under
the certified LCP, and we respectfully request that the Commission find the same.

The Appeal Raises No Substantial Issues

Rather than focus on the clear tests in the LCP for when a nonconforming structure must
be brought into conformance or when a wave run-up study is required, the appeal creates new
tests and sets forth novel and never before used interpretations of the certified LCP's policies.
Natnely, the appeal uses a new test that focuses on modifications of interior walls to conclude
that the structure potentially must be treated as new development and that approximately 30% of
the existing structure on the seaward side must be demolished. Specifically, the standard used in
the appeal is that the remodel involves “significant amounts of demolition of interior and
extetior walls™ and, therefore, is *new development, and should be brought into consistency with
ali applicable LCP policies.” (Appeal, at 3.) This test is not in the LCP, there is no test in the
LCP that focuses on interior walls, and the City’s certified LCP cannot be amended through an
appeal to impose a new standard that is a clear departure from what the City of Laguna Beach
has done in the past, (Security National Guaranty, 139 Cal. App.4th 402, 422.)

' The appeal also raises concerns that a new shoreline protection device could impact public
access. This is a red herring, No shoreline protection device is proposed, so there is no potential

for impacts to the public beach. COASTAL COMMISSION
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The Staff Report outlines three issues: (1) whether the remoedel requires demolition of
the portion of the home extending beyond the stringling (at 1219} (2) whether a wave tun-up
study is required {at 9-12); and {3) whether there is an impact on lateral public access (at 15-20),
We respectfully submit that the remode! does not raise a substantial issue as to conformity with
the certified LCP’s policies for remodels, shoreline protection, or public access,

{1} The Nonconforming Portion Of The Heouse Does Not Need To Be Demaolished

The LCP contains two clear tests for when a remodel is treated as new development such
that a nonconforming portion of a structure must be brought into conformity, which, here, would
mean demolishing the portion of the home, approximately 30%, beyond the building stringline.?

First, under the certified LCP, where the “aggregate floor area [of additions] does not
exceed 530 percent of the™ structure and the additions comply with the LIP, the nonconformity
may remain. (LBZC, § 25.56.008.) Here, there are no additiens to the nonconforming portion of
the existing structure. The structure’s basic shape does not change (see Tab 3) and the home's
defining features and footprint are not extended any farther seaward (see Tab 4). The relocation
of windows to create covered balconies and interior space within the existing footprint reduce the
house’s size by approximately 105 square feet. The cutermost wall of the structure on every
floor will be no closer to the ocean than the building’s existing footprint is today. The City
found that these changes, including the relocation of the ocean facing windows within the
building’s existing footprint, were “in conformity with all applicable provisions of the General
Plan, including the Certified [LCP]..." (Resolution CDP 12-01, at 1.} The appeal raises no facts
suggesting that the City’s application of its LCP was wrong.

Second, a nonconforming structure may be required to be brought into conformance
where “any part of a nonconforming structure is substantially removed or modified in such a way
that it compromises” the building's structural imtegrity. {LBZC, § 25.56.00%.) This standard,
adopted in 1994, proved largely ineffective in reducing the number of legally nenconforming
structures because it applied to the entire structure and the application of proper engineering
ensured that no modification would compromise the building’s integrity. As a result, the City
has historically interpreted this section as requiring a noncenforming portion of a structure to be
removed where 50% of the nonconforming floor area was medified. The City codified this
standard in 2003, but it now appears that this change was not incorporated into the certified LCP.
In any event, under either the 1994 or the 2003 version of Section 25.56.009, the arsa beyond the
stringline does not need to be demolished because only 24% of the floor area beyond she
stringline is modified. Further, the remode] capitalizes on the structure’s conerete block, steel
beam, wood trame construction, and self-supporting exterior walls to continue to provide the
building’s primary structural support. The appeal cites no facts to the -;:1::ntr:.=|,r:,r,3

? The Staff Report states (at 17) that the “City appears to have issued a variance for the approved
development.” No variance was applied for or required. (See LBZC, § 25.560.008(B}2).}

* While the project must be judged under the current certified LCP (LBZC, § 25.07.026), it is
also not a “major remodel™ under the now withdrawn [LCP amendment adopted by the City
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Third, under the Staff Report’s novel test - which analyzes chaiges to exterior walls
beyond the building’s stringline (at 15) and is not in the certified LCP - the remodel modifies
only 39% of the structure’s exterior wall area beyond the stringline (not over 50% as
assumed in the Staff Report), (Tab 5.) The Staff Report {at 15} uses lineal feet (not wall area)
and incorrectly includes the replacement of windows to conclude that more than 30% of the
exterior walls would be removed.?

The Staff Report (at 18} also has erroneous statements about accessory improvements
that are being moedified. The existing patio’s seaward contours are not extended and the other
existing rear yard accessories {spa, stairs, landscaping, and shower) will be updated in-generally
the same locations, resulting in improved views for neighboring properties. There is also no new
“wood deck,” and the existing seaward retaining wall does not change. {Tab 4 [site plan].)

(2) A Wave Run-Up Study Is Not Required

The City’s certified LCP only requires wave run-up studies where: (1) a shoreline
protection device is proposed (see Guidelines for Shoreline Protection); or (2} development is in
& FEMA -designated high risk flood zone (LBZC, § 25.38, ef seq.). A shoreline protection device
is not proposed and the existing home iz not in a high risk flood zone. Therefore, the certified
LCP did not require a wave run-up study for the remodel. Notably, a CDP for a new house at 18
Lagunita (only six houses north of 24 Lagunita) was appealed by a private party last year. No
wave run-up study was done for this new construction, Coastal Commission staff recommended
Sinding ne substantial issue {Tab 6, at 13, and the appceal was rejected.

The Staff Report (at 10-12) cites a number of policies that it contends require wave run-
up studies for remodels, but none of these policies states that a wave run-up stody is required for
remodels and the City has never interpreted the cited policies as requiring one. For example,
Open Spacc Policy 1.50,° which is under Topic 1.5 “Seawall and Other Shore Protection
Devices” and on which the Staff Report heavily relies, applies only to shoreline protection
devices and not shoreline construction generally, Tt makes sense that the City has never
mterpreted this section as applying generally to development because the eited “Guidglines for

Council in 201 1. Under that withdrawn amendment, a remodel would have to resolve any
nenconformities where, over a three-year period, 30% of the exterior wall area or structural
systems were modified or the square footage was inereased by 30% or more. This re?del is not
a major remodel under these tests. Less than 50% of the structure’s wall area is moditied, 27%
of the roofing system and structural floor systems are modined, and square footage is reduced.

* These windows are not “walls” under the certified LCF because they are clear. “Walls,” on the
other hand, are defined as “any structure or device forming a physical barrier which is so
constructed that fifty percent or more of the vertical surface is closed and prevents the passage of
light, air and vision though the surface in a horizontal plain,” (LBZC, § 25.08.048.)

3 “Any development application for shoreline construction shall be reviewed with respect to the
criteria contained in the Guidelines for Shoreling Protection, including the effects on beach
encroachment, wave reflection, reduction in seacliff sand contribution, end effects and aesthetic

criteria.” {Open Space/Conservation Element, Policy 1.5Q.) COAST
AL COMMISSIGN
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Shoreline Protection” deal exclusively with designing shoreline protection devices and remodels
within a structure’s existing footprint do not increase the risk that a shoreline protection device
may be needed in the future. 1f the Commission wents wave run-up studies to be required for aff
shoreline development, the LCP must be amended. To be clear, the fact the LCP does not
require wave run-up studies for remodels makes sense, especially for remodels like this one
where the home's footprint does not change, because a remodeled structure faces the same risk
as an existing ong, ' '

{3) The Eemodel Does Not Impact Lateral Public Access

The remodel does not *result in the further seaward encroachment of the residence” that
could “result in potentiaily significant impacts to the public beach as a result of construction of
a shoreline protective device” in the future. (Staff Report, at 19.) No shoreline protection
device is proposed and the remode! does nothing to increase the likelihood that one may be
required in the future. The appeal’s claim that a shoreline protection device may be required at
some point in the future is not supported by facts and is directly contrary to a position
Commission staff tock last year in recommending no substantial issue for new construction at
18 Lagunita, which also had net completed a wave run-up study. (Tab 6.)

* & & &

For the foregoing reasons, we respectfully request that you find that this appeal raises no
substantial issues. We look forward to discussing these issues with you further,

Very truly vours,

faf Rick Zbur
Rick Zbur
of LATHAM & WATKINS LLP

cc:  Ms, Sherilyn Sarb, Deputy Director
Ms. Teresa Henry, District Manager
Mr. John Del Aoz, Coastal Commission Staff
Mr. John Montgomery, City of Lagung Beach
Mr. Morris Skendetian
Mr. Sherman Stacey
Mr. Bruce Ratner
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March 14, 2012

karl Schwing

California Coastal Comimission
260 Oceangale, 10" Floor
Long Beach, CA 90862-4302

Re: Commission Appeal No. A-3-LGB-12-067 una Beach CDP Mo, 11-34
Dear Mr. Schwing:

I am writing concerning the appeal of City of Laguna Beach Coastal Development Permit MNo. |1-34,
issued for 8 remode] at 24 Lagunita Drive on January 26, 2612, The City analyzed the proposed remedel
against the certified Local Coastal Program and Coastal Act and found that it fully conforms to the
certified Local Ceastal Programn and the public access and public recreation policies of Chapter 3 of the
Coastal Act. We da not belicve that the appeal raises any substantial issucs warranting the Coastal
Commission’s revicw,

Appellants state three reasons for the appeal: (i) alleged failure to analyze the remodel for consistency
with current stringline requirernents; (ii} alleged failure to analyze the effects of wave uprush; and (i)
alleged failure (o analyze the need for future shoreline protecrion and a fulure shoreline protective
device’s impacts on public access. The City respectfully submits that the appeal raises no substantial
issues under the certified Local Coastal Program of the City of Laguna Beach or the Coastal Act for the
following three reasons.

First, under the certified LCP, the portion of the existing house that exceeds the building stringling was
not required to be brought into conformance with existing zoning regulations pursuant to Section
23.36.009 of the Laguna Beach Zoning Code. Section 25.56.009 of the Laguna Beach Zoning Code
states that a nonconforming pertion of an existing structure must be rebuilt in conformance with existing
zoning regulations only where “fifty-percent or more of a nonconforming portion of the structure is
substantially removed or modified.” CDP No. 11-34 does not approve development that would
substantially remove or madify fifty-percent or more of the portion of the house that extends beyond the
existing building stringline. The City has also reviewed the remodel under ils proposed. but not yet
certified, definition of “major remodel.” (Laguna Beach Ord. No. 1543 [2011]) The remodel is not a
“major remadsl” onder any of these potential future standards,

Second, the City’s certified LCP does not require a wave run-up study or hazards analysis for remodels of
exigting homes, as proposed here. The LUP policies cited in the appeal do not provide otherwise. Where,
as here, 4 remodel merely continues and does not change an existing use (single-family home), and does
not subject the existing structure to any greater risk than it currently faces, a wave run-up study would
SETVE MO PUpPOse,

Third, the City’s certified LCF does not require an analysis of impacts to public access. Again, the LCP
policies that the appeal cites do not require otherwise begause no development is proposed that would
impact public accass.

Please do not hesitats to contact me should you wish to discuss this matter further

Sincerely,

n Mm@@/ COASTAL COMMISSION

ircctor
Community Development
505 FCAZST AVE. ' LAGUNA BEACH, CA BIE51 ' TEL (§48) 4571341 . FAC (943) 49?-0?5—'
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1125 Marine Drive, Laguna Beach
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1163 Marine Drive, Laguna Beach
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An analysis of all CDPs for remodels of beachfront homes issued since 2006 indicates
that 16 CDPs were issued for remodels of nonconforming homes. The Commission did
not appeal any of these 16 CDPs, nor was a wave run-up study required or performed.

§i6) 1275 Ocean Front Wy. [07-63]
|7 165 Moss st 11151

{ {14) 31841 Coast Hwy. [10—74]
{115) 32181 South Coast Hwy. [11-30}
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24 Lagunita Drive
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CALIFDRNIA COASTAL CGMMISSIDN

South 7past Atca Office
200 Dxeangate, Suite 1000

Long Beach, Ca 508024302 h
(362} $90-5071 I a

ADDENDUM
TO: Commissioners and Interested Persons Click here to go
to the original staff report.
FROM: South Coast District Staff

SUBJECT: Application No. A-5-LGB-11-134 (Mihaylo), Item No. Th8a, Scheduled for -
hearing on Thursday Gctober 8, 2011 .in Huntington Beach.

REVISIONS TO STAFF REPORT

Revisa the staff report as follows. Deletions are marked in stdke-autiaxt. Additlons are
marked in bold, underlined text.

On page 2 of the staff report, modify the last paragraph as follows:

The appellant asserts that because the City processed the proposed praject as a new development,
as opposad o as an addition to an existing structura, that the davalapmant is inconsistent with
Coastal Act Section 30212(b){1-3). The specific inconsistency is not explained by the appellant.

Section 30212 subsections {bi{1-3} do not apply to this project because (1) the project Is not
the replacement of a structure destroyed in a disaster (Section 30212(b){1].}; (2) the
demoliticn of the existing slnglg-farnil:g ggldgn;n gng mnnstrugign of tha propesed home

will increase the fla r area

dosg not apply. Tharefnre the Clt-.r was cnrrecth:,: Erncessmg thrs EEEhc&tlﬂﬂ as a new

development since nonea of the exceptions in section 30212{b] applied to counter such a
consideration. Generally, Coastal Act Ser::tuon 30212 rafers tr: the requurer‘nant fur publlc accass o

be pmwded i e dsueiupment

he-Gita: The 5|te is presently devel-:]ped
W|th a smgte farnlly' resldenca {though partly damullshad] Ths ngw development is a new single
family rasidence with the same parking requirements for a single farmily residential use. No change

to 1he intensity of use of the site kas-will ocourred as a result of the proposed new development.
The propoged projact is located within an sxisting locked gate community located hetween
the s8a and the first public road paralleling the sea. Public access thmugh this community

doas not currently exist. The pro replacement of a sin I famil |d I n an

existing residential Jot wi 5§ sting b

gate nature of the community that is the Erim ry Impadimant t-:- p__hlic access Thus thare is
na inconsistency with Section 30212 of the Coastal Act.

On page 3 of the staff report, modify the first paragraph of Section 2, Landform Alteration
as follows:

The appellant asserts the propesed project will result in significant landform alteration and grading

that will impact the geclogic safety of an adjacent residence. The appellant also Wlssmﬂ
design isn't compalible with those in the area. The appellant dossn't cite incofy

specific LCP policy, however, relevant poligies include Land Use Element Policy 12-D, and QOpen
Space Conservation Element Policies 49, 7a, and 7k. The proposed development is lecated on an
oceanfront lot, on top of a sandy sinpe which descands ta & sandy beach, Th%ﬁl'@d by the
appellant is in conjunction with construction of a basement, which are common Iy EE _{i
Laguna Beach. Grading for the basement would accur below the lowar fl Fa




ADDENDGUM
A-5-LGB-11-134 {Mihaylo),
Page 2

residence: however the grading would not result in development located lowar on the face of

the natural Jandfarm. The amount of grading associated with this basement |s also typical. The
proposed projact would result in the landward movemeant of the seaward face of the residence.
Additionally, whareas the existing development has a flat fagade, the proposed project includes
articulation, which reduces the mass and bulk of the development. Therefore, the developmant
would result in Improved visual characteristics at the subject site.

On page 4 of the staif report, modify Section 4, Hiliside Development Guidelines as
follows:

4. Hiliside Development Guldelines
The appellant asserts tha proposed development isn'l consistert with the City's provisions regarding

hillside development. The Design Guidselines for Hillside Development contaln criteria used
during the Design Review process to alleviate yisual impacts associated with new
development. The proposed project incorporates arfleulation and would break up the mass
of the development and is therefore conslstent with the Guidelings for Hillslde Development.

stdes-ofbaguns-Beachrathesthar-the-subiasloceaniromntoro = Of the Open Space anc
Conservation Elament pelicies related tg hillside developmentHillside-Guidslines cited by the
appellant, the project is consistenl with altsration to natural landform policies, as discussed in Topic
2, above, and is consistent with Water Quality requirements as the sile includes area drains to collect
runoff, a pervious driveway, native landscaping to reduce irrigation reguirements, and erosion control
measuras o prevent sedimant from reaching beach sand,

e HHHE e =

LETTER OF SUPPORT RECEIVED

Aftached is a letter received in the South Coast District office on September 29, 2011 from
the applicant's authorized agent. The letter states that the applicant agrees with the Staff
Recommendation to find no substantial issue.

GOASTAL COMMISSION
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LAW OFFICES OF

FRED GAINES GAINES & STACEY LLP TELEPRONE
SHBRMAM L. STACEY 1111 BAYSImE DRIVE, SUITE 220 (493540-8559
LIsa A WENBERG CORONA DEL MAR, CALIFORNIA 92625 FAX
EEBECCA A, THOMPSON {9401540-E330
TANCT 8, 8TACEY

EMBERLY RIELE

ALCIA B BARTLEY

September 28, 2011 ThSa

Commissioners .
California Coastal Commission : ' EE@: ERVED
45 Fremont $treet, #2000 Saufh Codst Region
San Francisco, CA 24105
. N - SEP 2 9 2011
Re:  Appeal No. A-5-LGB-11-134 (Mihaylo)
18 Lagunita Drive, Laguna Beach : CALFORNIA
COASTAL COMMISSION

Dear Cormmissioners;

On October 6, 2011, I will appear before you on behalf of Steven Mrhaylo, the Applicant in
vormection with Appeal No. A-5-LGB-11-134. The Staff Recommendation is that the Commission find ng
substantial issue to the appeal. We agree with that recommendation.

The Applicant proposes fo demolish a-partially demolished home on the property and construct a
new home which is lower, farther from the shoreline, and respects the stringline between the neighboring

houses. The appeal is filed by the neighbor to the nnrt.h, 17 Lagnnita Drive, Laglma Beach {“Appcﬂmf’]

The issues in the appeal are confusing,

First, the neighbor claims that public access should be provided. The Staff agrees that there is no
basis under Coastal Act §30212 to require public access. Second, the Appellant complains about landform
alteration, Buf the proposed landform alteration is a basement which the Staff notes is typical for the
propetty in a similar location. The visual regult 6f the new house will move the siructurs farther from the
shoteline, provide articulation to minimize the appearance of mass, and lower the height from the existing

- structure, There is no evidence that construction will affect the Appellant’s home. Third, the Appellant

complains ahout lot coverage. The 55.4% lot coverage is typical for these oceanfront smaller lots. Itis 10
different than numerous other homes that have besn approved including the Appellant’s home.. Fourth, the
Appellant copaplaing that the Hillside Development Guidelines in the LCP are not met. The Hillside
Development Guidelines were designed for the Laguna Beach hillside argas, not the oceanfront.

There is o merit to the appeal and the Commizsion: should adopt the Staff Reconunendation and

ﬁﬂd_mb_st_aunm |
- Smccrc]% DR

SHERMAN 1.

COASTAL COMMISSION.

cc:  Steven Mihaylo . ' | EXHIBIT # f
John Del Amoz, Long Beach CCC Office _ PAGE__) 2 OF. g E
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CALIFORNIA COASTAL COMMISSION

South Coast Area Office

20 Ocsangate, Sulke 1000

Leng Beach, CA 308024302 I t T h 8
{552} 5905071 e m a

September 15, 2011

TO: Coastal Commissioners

FROM: Sherilyn Sarb, Deputy Director, South Coast Area Office
Karl Schwing, SBupervisor, South Coast Area Office
John el Amoz, Coastal Program Analyst, South Coast Arsa Office

RE: Appeal A-5-LGB-11-134 (Mihaylo) 18 Lagunita Drive, Laguna Beach,
Crange County. Filed: March 25, 2011. 49" Day. July 13, 2011.

Recommendation: Staff recommends that the Commissian determine that no substantial issue
exists with respect to the grounds on which appeal A-5-LGB-11-134 was filed. Staff recommends a
YES vote on the following motion and resolution:

Motion and Resolution, | move that the Commission defermine and resolva that: Appeal Number A-
5-LGB-11-134 dpes not prasent a substantial issue with respect to the grounds on which the appeal
has been filed under Coastal Act Section 30603 regarding consistency with the certified Local Coastaf
Frogram and/or the public access policies of the Coastal Act,

Passage of this motion and resolution will result in a finding of ne substantial issue and adoption of
the following findings. The local action will become final and effective. The motion passes only by an
affimative vote of the majority of the appointed Commissioners present.

Findings: On March 3, 2011, the Laguna Beach City Council denied an appeal of the Design Review
Board's decision to approve Coastal Development Permit 10-69 for the construction of a 6,837 square
foot single family residence, 653 square toot attached three-car garage and 321 square feet of
mechanicalfstorage area at 18 Lagunita Drive in Laguna Beach (see Exhibit 2). Pursuant to Coastal
Act Section 30603, this approval is appealabis to the Commission becauss it is development
approved by the City and located between the sea and the first public road paralleling the sea and is
within the Coastal Commission appeal jurisdiction, as shown on the Commission adopted Post-LCP
Certification and Permit Appeal Jurisdiction map contained in the certified Laguna Beach Local
Coastal Program. Exhibit 1 is the appeal to the Commission fram Northwood investors, LLC. The
appellants claim that this approval is inconsistent with LCP requirements and the public access
peiicies of Chapter 3 of the Coastal Act for the following reasons:

1. Alleging inconsistency with Section 30212 (b} {1-3) of ihe Coastal Act, the appellant asserts
there is an issue with the fact the City processed the application as new development rather
than an addition
2. Proposed development will require significant landform alteration and excessive grading, all of
which will jeopardize the safety of the adjacent residence
Proposed development exceeds maximum allowed lot coverage
Proposed development does not comply with hillside development guiﬂﬂiﬂﬂ-ﬁl. Eﬂﬂ“’ﬂ'ssmﬂ

Story poles not placed
Community Development has not approved most recent changas EXHIBIT # ’\
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Staff Report A-5-LGB-11-034{Mihaylo)
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The appellant also makes some claims in passing that do not relate to consistency with the certified
LCP. Since those claims don't allege a spacific inconsistency with the certified LCP or the public
access policies of the Coastal Act, thay are not valid bases for appeal and are not covered by this
staff report. Mevertheless, those claims can be read in the appeal located at Exhibit 1.

Coastal Act section 30825(b) requires the Commission to hear an appeal unless it determines that no
substantial issue exists with respact to the grounds on which the appeal has been fited. Commisslon
staff has analyzed the City's Final Local Action Notics for the development (Exhibit 2}, the appellant’s
claims (Exhibit 1), the relevant requirements of the LCP, and the file records submitted by the City.
The appeal raisas no substantial issue with respect to the LCP as follows.

1. New Development / Public Access

Consistent with Section 13115 of the Commission's regulations, when an appellant appeals a loca!
govemment's approval of development that is sited betwasan the sea and the first public road
paralleling the sea, the appellant may alsg, in addition to hig or her LCP grounds, contend that the
approved development raises a significani guestion with regard to the public access andfor public
racreation policies of Chapter 3 of the Coastal Act. In this case, the appellant argues that the
approved project violates section 30212 of the Coastal Act, a public access policy found in Chapter 3
of the Coastal Act. Thus, staff addres=ses this contantion in the following analysis,

Coastal Act Section 30212 states;
{a) Public access from the nearest public roadway to the shoreline and along the coast shall be provided
in new development projects except where; {1} it {5 inconsistent with public safety, military security
necds, or the pratection of fragile coastal resources, (2) adequate access exists nearby, or, (3} agriculure
would be adversely affected. Dedicated accessway shall nat be required to be opened to public use until
a public ageney or private association sgrees to accept responsibility for maintenange and liability of the
ACCESEWAY,
{B) For purposes of this section, "new development” does not include:
{t) Replacement of any structure pursuant to the provisions of subdivision (g} of Section 30610,
{2) The demolition and reconstruction of a single-family residence; provided, that the reconstructed
residence shall not exceed either the floor area, height or bulk of the former structure by more than 10
percent, and that the reconstructed residence shall be sited in the same location on the affecled property
as the former structure,
(1) Improvements to any structure which do not change the intensity of its use, which do not increase
either the floor area, height, or bulk of the structure by mote than 10 percent, which do not block or
impede public access, and which do not result in 3 seaward encroachment by the structure,

The appellant asserts that because the City processed the proposed project as a new developrment,

as opposed to as an addition to an existing structure, that the development is incensistent with

Coastal Act Section 30212(b)(1-3). The specific inconsistency is not explained by the appellant. .
Coastal Act Section 30212 refers to the requirement for public access to be pravided in new
development projects. Section 30212, subsection (b}{3) specifically excludes improvements that do

not change the infensity of use of the sita. The site is presently developed with a single family
rasidance {lhough, partly demolished). The new development is a new single family rasidance with

i
! Tha term “substantial issue™ is not defined in the Coastal Act or ils implementing reguFﬁ%smeﬁgMMISSiuﬂ

decisions on appseals, the Commissian bas generally been guided by the following factors in making substantial
issue determinations: the degree of factual and legal support for the [ocal government's decision; the extant &
scape of the development as appraved or denied by the local government; the signiflcaSx BT #astal
resources affected by the decision; the precedenllal value of the local govemment's dafgsio foor fukur F
Interpratations of ils LCP; and, whether the appeal raises only local issues, or those of M -
significance.
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the same parking requirements for a single family residential use. No change to the intensity of use of
the site has occurred. Thus, there is no inconsistency with Section 30212 of the Coastal Act.

2, Landform alteration

The Open Space and Conservation Element of the City's Cerdified Land Use Plan states:

4G Minimize Consiruction impacts

Ensure thaf alf development minimizes erosion, sedimentation and other paliutants in
runoff from construction-related activities lo the maximum extend praclicable. Ensure
that davelopment minimizes land disturbanece activities during construction {e.q.,
clearing, grading and cut-and-fiff), especially in erasive areas fincluding steep slopas,
unstable areas and erosive soils), o minimize the impacts on water qualify,

7-A Preserve to the maximum exfent feasible the quality of public visws from the
hillsides and along the city's shoreling.

7K Freserve as much as pessible the-natural character of the landscape {including coastal
biuffs, hiffsides and ridgefines) by requinng propased development plans to preserve
and enhance scenic and conservalion valtes to the maximum exfent possible, to
minimize impacts on soif mantle, vegetalion cover, water resounces, physiographic
featuras, erosion problems, and require recomtouring and replanting where the natural
landscape has been disturbed,

14F  Require grading projects fo minimize santh-moving operations and ancourage
preservalion of the natural topographic fand features.

The City's Certified Land Uss Elemeant Policy 12-D states:

As part of the Diesign Review process, maximize the preservalion of views of
coastal and canyon areas from existing residences, and public view points
while respecting rights of property ownears proposing new construction,

The appellant asserts the proposed project will result in significant landform akeration and grading
that will impact the geologic safety of an adjacent residence. The appellant also suggests the home
design isn't compatible with those in the area. The appellant doesn't cite inconsistency with any
specific LCP palicy, however, relavant policies include Land Use Element Policy 12-D, and Open
Space Conservation Element Policies 4g, 7a, and 7k, The proposed development is located on an
cceanfront lot, on top of a sandy slope which descends to a sandy beach. The grading cited by the
appellant is in conjunction with construction of a basement, which are common in newer homes in
Laguna Beach. The ameount of grading associated with this basement is also 1ypical. The proposed
groject would result in the landward movement of the seaward face of the residence.  Additionally,
whereas the existing development has a fiat fagade, the proposed project includes articulation, which
reduces the mass and bulk of the development. Therefore, the development would result in improved
visual characteristics at the subject site.

The geotechnical report for the proposed development states: “proposed new construction at the

subject site is considered gectechnically feasible providing recommendations harein are integrated

into design...” and, "construction should not affect or be affected by adjacent propartias...” Tharafore,

the proposed project meets the requirement in Implementation Plan section 25.07. DA NSTAL COMMISSION

requiring that development not result in undue risks from geological hazards,
EXHIBIT #—ﬁ———ﬁ“
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Staff Report A-5-LGB-11-034{Mihaylc)
Page 4 of 4

3. Maximum Lot Coverage

Section 25.50.020 (B of the City's Zoning Codeflmplementation Plan states that lot coverage on
oceanfront residential |ots shall not exceed 44%. At 55.4%, the praposed project exceeds that. The
appellant asserts the City's approval of that variance is inconsistent with the LCP. [n its approval of
the proposed lot coverage, the Design Review Board relied on the provisions ofZoning Cods/IP
Section 25.10.008(E). Under that section, the 44% maximum can be exceeded if nacessary to
ensure compatibility with neighborhood development patterns, which ihe Dasign Review Board found
existed in thair approval of the projact. A review of gerial photography shows similar |of coverages on
residencas located atong Lagunita Drive. Tharsfora, there is no substantive basis on which 1o object
to the proposed lot coverage in this case.

The proposed project meets stringline requirements, and does not result in further aceanward
encroachment, but rather results in the landward movement of the line of development. The bulk,
mass, and siting of the project is consistent with development in the surrounding neighborheod, and
the project does therefore not raise issues with regard to neighborhood compatibility.

4. Hillside Developme idelines

The appellant assens the proposed development isn't consistent wilh the City's provisions regarding
hillside development. The hillside development guidalines are intended to restrict development
located on the steep hillsides of Laguna Beach, rather than the subject oceanfront property. Of the
Hillside Guidelines cited by the appellant, the project is consistent with alteration to natural landfom
policies, as discussed in Topic 2, above, and is consistent with Water Quality requirements as the site
includsas area drains to collect runoff, a pervious driveway, native landscaping to reduce irmgation
requirements, and erosion confrol measures to prevent sediment from reaching beach sand.

5, Community Development has hot approved most recent changes

" In Resolution CDP 11-007, on March 24, 2011 the Design Review Board approved the Coastal
Davelopment Permit for the proposed development. On May 3™, the City Council denied the appeal
of the Coastal Development Permit and upheld the Design Review Board's decision by passing
Resolution 11.043, which approved the Coastal Development Permit subject to modifications.
Therefare, the approval of the Coastal Devalopment Permit by the City is valid.

For the reasons stated above, the Commission finds that Appeal Number A-5-L538-11-034 does not
present a substantial issue with respect to the grounds on which the appeal bas been filed under
Section 30603 of the Coastal Act regarding consistency with the certifisd Local Coastal Program
and/for the public access policies of the Coastal Act.

List of Exhibits:

1. Appeal from Coastal Permit Decision of Local Government by Northwood Investors LLC

2. City of Laguna Beach Notice of Final Local Action and May 3, 2011 City Councit Staff report
for the public hearing on the appeal of the Design Review Board's Approval of Coastal
Cevelopment Permit 10-69

3. March 24, 2011 Dasign Review Board Staff Report for the public hearin 3
Development Permit 10-69 &ﬁ]ﬁ‘lﬁf{;ﬁMMibSlﬂN

4, Project Location Map

5. Proposad Project Site Plan and Exterior Elgvations ;'
EXHIBIT #
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South Coast Region

" -MAY 2 § 2011
-4 Rancho Flores Property Management, LLC.EL FORNIA
 COASTAL COMMISSION
Letter of Transmittal
To: John Del Anoz Re: 18 Lagunita, Application No. 5-LGB-11-056
California Coastal Commmssion Tate 5725/11
Et&fﬁ:m ﬁﬂ?ﬁﬁﬂi ﬁ:: :ﬁﬂm 1B Lagunita D, Laguna Beach CA
Long Beach, CA 908024302 C
We are sending you X Attached [ Under separate cover via the following itcms:
Shop drawings [ ] Prints [ Pians [I8ampies [specifications
X Copy of Jeater [JChange Order 0
Capies Date No, Desctiption
i 5/25/11 Appeal From Coastal Permit Decision of Local Government.
Regarding 18 Lagunita, Laguna Beach, CA
These arc transmitted as checksd beloor
MFor appraval  [J Approved as submitted (] Resubmir copies For approval
ke vouruse ) Approved as nored . [ Subemir copies for distribution

X As cequested  [] Returned for comections ] Retutn

7] For review and comment

[ For bids due:

corrected prints

[T Prints zetummed after loan to us

. Remarks:

Thark You,
Sigmed:

Carlos Rishop

Owner's Representative

RFFM

B58.759.4275 ext 109

338.759.3364 Fax

Received By,

COASTAL COMMISSION
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ETATE OF CALIFORMA —THE RESOURCER AGENCY mm ECUND G,

ERWH IR, Gaven

CALIFORNIA COASTAL COMMISSION South Ceast Regien
SOUTH COAST ISTRICT OFFICE
200 GCEANGATE, 10™ ELOOR MAY 2 8 2011

. LOMG BEACH, CA S0802-4418
VOICE {$62) SE-R0T1 FAX (562} 691-5084

%ufg RNIA -
APPEAL FROM COASTAL PERMI® \ L GOVERNKMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION1. Appellant(s)

Name:  Northwood Investors, LLC {pwner of |7 Lagunita, Lapuna Beach, CA)
. Mailing Addeess: 26N Crimson Canyon Drive, Ste, 110
Cy:  Las Vegas, Nevada : 2ip Code: 89123 Fhone: (702} 3§4-3192

SECTIONIL. Decision Being Appealed

1. Name of local/port government:

City of Laguna Beach
2.  Brief description of development being appealed:

@

Clty of Lagma Beachk Design review and Coastal Development permil for 2 8,184 square-foot single-family
residence, 653 square-foot attached three-car garage and 260 square-foat of mechanical! slorage area in the Lagunita
Zone. Desipn review is required for the new strueture, excess covered parking excess lot coverage, clevated decks,

grading, retaining walls, spa, landscaping and construction in an environmentally sensitive area due 1o dcean front.

3. Development's location (streel address, assessor's pareel no., cross street, ete.):

18 Lagunita Drive, Laguna Beach, CA 92651, APN #6356-171-26.

4,  Description of decision being appealed {check one.):

00  Approval; no special conditions
Bd . Approval with special conditions:
[0  Denial

Note:  For jurisdictions with a fotal LCP, denlal decisions by a local govermue'm ¢annot be

appealed unless the development is a major energy or public works project,
decisions by port governments are not appealable.

i ] | |
i ' |EXHIBIT #

Mepial

" COASTAL COMMISSION
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AL FROM COASTAL PERMIT DECISION OF LOCAL GOVERN age 2

5. Decision being appealed was made by (check one):

0  Planning Director/Zoning Administrator
Bd  City Council/Board of Supervisors
[l Planning Commission
O Other
6. Date of local government's decision: May 3. 2011

7.  Local government’s file number (if any):  Resclution No. 11.043

SECTION III. ldentification of Qt_her Interested Persons
Give the names and addresses of the following parties. (Use additional paper as necessary.}

a,  Name and mailing address of pernit applicant:
Stephen Thompson, Architect

2244 Carme] Velley Road
. el Mar, CA 92014

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at

the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) Carlos Bishop
San Diege Design Services
P.O. Box 99350
Rancho Santa Fe, CA 92067

(2)

@)

(4)

COASTAL COMMISSION
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

s Appeals of local govermment coastal permit decisions are Timited by a variety of fectors and requirements of the Coastal
Act Please review the appeal information sheet for assistance in completing this section.

s  State briefly your reasons for this appeal. Includz a summary description of Local Coastal Program, Land Use Plan,
or Fort Master Plan policies and mquirements in which you believe the project {5 Inconsistent and the reasons the
decision warrants 2 new hearing. (Use additional paper as necessary.)

*  This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussien for staff to determine that the appeal is allowed by law. The appellant, subsequent lo filing the sppeal, may
subetrit additional information to the staf¥ andfer Commission to support the appeal Teqguest.

The C‘lt{ﬂfL&g’Uﬂa[BCﬂCh has app é%:s apphé%f.tnh asa’ ;le
siructu::%;hs is not consistant with Sedtion 3-:}212

Pivision 20, California Cnasf@l'

the a Toundation repair permit
enmrmdﬂmtﬂwpmpos:__ teveloptr

The proposed, developsmént awn reqmre slgmﬁcaﬁt«;altf:raﬁﬁn 1 ‘lacndf: 4
| excass c-f 5? .&.r ;I‘lué ﬁﬁll requu*e & 30 +¢sr§:m @l;‘-\flﬂun il’aﬁ" fm'

1&1 ng:%lu: struétmal mtegrnz,r -

ﬁe gnsgng strugture’ does not have” ] nf) This, *15 an undmralﬂé

Chifien 9,99} e1g}|l:farhuﬂd compatable -fior éonsistaiit w1? “the City. ( uu-::ll Re u; y
, Egnd J g’giaﬁnd ngn ccfcm&%raﬁﬁﬁ General Plan, Elemm’tsgid ’Tlﬂé 22 (Excavatmnzﬁd”

i <..

'I,'he C.o tal Lanr:l ii}se Plan (L 5% &5 Dpen Space ﬁlemems of the Ceneral Plﬂn) rqquﬁes'_.
constru nn a.'nd grading to be Qﬁﬁ ﬁ%rﬁ‘%&d on slopes of" 3{}% or éless (Pﬂlm}’ 14A} It glsﬂ emau:ages

Quality Policy
orm, the city hasﬁﬁpm‘veﬂzgﬁ@%aﬁ' 2§§Bmptlan

......

403), Dcsp;tar Eﬁmﬁ proposed alteration t
V5303, The Joi pov '":%ﬂf(ﬁgc} Proposed is S8, A’ the ‘maxitign all %dgg A44%, This:1s'a 6,000

; @ ff ﬂwﬁ‘ﬁh 7195 it 19 @ﬂﬁws The pmpﬂsed %gngloﬁigéﬁt ot a ef%& 0 the City
[Regg]unonﬂ 'll'.M eglgn Guidelifgs fnr I-ﬁﬂm ' Uggggmj%ld,;s‘ sgb&ta.nually la.rgerthan

.........

...-thB Jt-imng@slggbgg Ry ;_:
Stor}' pGll:s haw‘?%@% Bi:en adcquately pJaced te clearly répresént the rup%ged bﬁﬂdjﬁg ﬁénﬁe?e]m

xxxxxx

required by the City of Lagungy Beach Znnmg Submittal Checkligt, Stcr}r poles mg?ﬁﬁ}éﬁﬂﬁg béan_-._
rmnuved Demalition of exmtmg stmctum is requued to c]ea.r];-,r view the propoéed Biiilding. &ut][ﬁﬁ

minimizes 4 dlsturhance a-:;twmﬂs to mlmm:} 1mjaacts on watél; wu::[uzai.[ﬂ:;,.r {“.‘.fﬁt
b m""

T’he Lagumta D::rmrnumt_v Eevg;aprgent has not appmved :thbrccent pIan revisions,
COASTAL COMMISSION
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PEAL F COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4
SECTION V. Certification

The information and facts stated abave are correct best of my/our knowledge.

Signahrﬁﬁ@pcllanb(s) or Authorized Agent
Date; S /5 e/ ()
Fi r

Note: Ifsigned by agent, appellant(s) must alsa sign below.

Section V1. Agent Authorization

I'We hercby
authorize
to act as my/our representative and to bind mefus in all matters concetning this appeal.

Signature of Appellant(s)

Drate:

GU#STRL GGMM\SS\BH

|t #-—‘{:"‘"‘"T
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NDTICE QF FINAL LDCAL ACTIDEDASTA:. -».ummmmDN
FOR COASTAL DEVELOPMENT PERMITS
Daier Ma 1]
The following project is located within the City of Lagutia Beach Coastal Zone:
Laocation: 18 Lagunita Drive una Beach, CA 92651

Coastal Development Project No;  10-69

- Project Deseription: The applicant requests design review and 2 coastal development permit for & 6,837 square-fool single-
family residence, 653 squars-fool sttached three-car parage and 323 square-feet of mechanicalslorage area [ the Lagunita Zone
Design review is required for the now sirasture, excess covered parking, excess 101 coverage, clevaied decks (184 squarc-feet), grading,
retalning walls, spa, landscaping angd construction in an environmenially sensitive srea due [0 ccéanfront. This {58 re-noticed hearing
{due to kagk ofa quinuwn on the onginally schedulad hearing date),

Applicant:_Steven Mihavlo

Mailing Address, PQB 19790, Reno, NV 89511
On May 3, 2011 a coastal development permit application for the project was

{ ) approved
{(X)  approved with conditions
{ )} denied’

Local appeal period ended ___April 7, 2011
This action was taken by: {X) - City Council

( ) - Design Review Board

{ ) Planaing Commission
The action (X} did { )did not involve a local appeal; in any case, the local appeal process has been ;
exhzusted. Findings supporting the local government action and any -:nndmnns imposed are found in |
the attached resolution,

This project is
{ ) not appealable to the Coastal Commission

(X)  appealable to the Coastal Commission pursuant o Coastal Act Section 30603. An
aggrieved person may appeal this decision ko the Coastal Commission within 10
working days following Coastal Commission receipt of this notice. Applicants will be
notified by the Coastal Commission if a valid appeal is filed. Appeals must be in
writing to the appropriate Coastal Commission district office and in accordance with
the California Code of Regulation Section 13111. The Coastal Commission may be
reached by phone at (562} 590-5071 or by writing to 200 Oceangate, 10" Floor, Long
Beach, Ca 508024416

10M
Atm: CDP Resolution Neo. 1[-007 | COASTAL COMMISS

| ) | | E EKHIEi#EZ——E
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City of Laguna Beach
AGENDA BILE.
Na.,
Mecting Date:_ 5/03/2011 -
SUBJECT: APPEAL. OF APPROVAL OF DESIGN REVIEW 10-219, COASTAL
DEVELOPMENT PERMIT 1(-69, AND CATEG{IRICAL EXEMPTION AT 1§
LAGUNITA DRIVE

SUMMARY OF THE MATTER:

The applicant was granted design review approval and a coastal development permit to construct a new
6,122 square-foot single-family residence and attached three-car garage in the Lagunita zone. Design
review was required for the new structure, elevated decks, excess covered parking, excess lot coverage,
‘grading, retaining walls, spa, landscaping and construction in an environmentally sensitive area.

Bac nd: :
The project site curtently contains a dilapidated single-family residence which was substantially
deinolished 2 number of years ago. The applicant previously engaged in a protracted review process with
the Désign Review Board and City Council to reconstruct and enlarge the existing structure, filed
litigation regarding the mattey, and then ultimalely entered into a settlement agreement with the City in
order to process revised plans for a new home. (See the attached Settlement Agreement.)

The applicant subsequently submitted revised plans for zoning plan check and design review. The revised
design is significantly lower and pulled back from the occanfront, as compared to the existing structure.
The revised design was approved by the Lagunita Community Association prior to scheduling for design
review,

Design Review Action:

"The Design Review Board considered the PI‘G_]E'-C'J on January 13 and on March 24, 2011, A oDy of the
staff reports and minutes from those meetings is attached for reference,

{(continued}

RECOMMENDATION: [ is recornmended that the City Council:;

Deny the appeal and sustain the Design Review Board's approval of Design Review 10-219, Coastal
Development Permit 10-69 and Categorical Exemption at 18 Lagunita Drive.

Appropriations Requested; $ None Submitted by:

Fund; None Coordinated with:

Attachmenis; Summary Tables; Appeal: Staff Reponts EDASTAL cu MMISS{BH
and DR Minupes of 1713 and 32471 1; Letters: e— 5"

Agenda Bill & Senlement Agreement; and Radius Map Approved: PAGE -OF. _‘l’i.




Appeal of DR 10-219/CD¥ 1{-69
18 Laguaita Drive

May 3, 2011

Page2

At the initial hearing, several neighbors spoke in support of the project. The immediate neighbors to the
north, who are appealing the approval, testified with concems related to the eave overhangs and potential
glare. The Board liked the new design, but continued the project with direction to further reduce square

footage, grading, and glazing to better comply with the design review criteria. The Board also asked that.

the applicant employ some technique, such as spray paint, to bewter represent the proposed building
envelope, as the staking was hard to interpret with the existing stnucture on the project site.

On March 24, 2011, the applicants returmed for a second hearitig, having made the changes as previously
directed. Again, several neighbors testified in support of the project, while tlie appellants testified with
varions concerns including the roof overhangs, view impacts, glare, chimney fumes and construction
during the summer. The eppellants alse wanied the mnstmg structure to be dcmahsh&d 50 that the project
staking would be clearly visible,

The majerity of the Board found the project to be approvable, subject ta several minor conditions
including a requirement that the eave over the family room which posed a concern to the neighbor
(appellant) be cut back. The project wes approved on a 4-1 vote, The dissenting Board member agreed
that the project was an improvement over the existing development, but felt that the project needed to be
further reduced in size to be neighborhood compatible and location-sensitive.

'B_asis for Appeal:

The Board’s approval has been appealed by the adjacent northerly neighbors, whe testified at both design
review hearings. The appezl identifies six grovnds, each of which is discussed below:

l. The approved siructure is substantialiy larper than the adjacent structures. The pattern of

developtment is a0t neighborh compatible in an environmentaly sensitive

Staff response: The approved square footage exceeds the square-footage of a number of the
existing homes in the immediate vicinity. That being said, the majority of the Board found the
proposed building well-designed for the site, and since it is lower than the existing structure and

pulled back from the oceanfront, the Board also found the approved project to be a sibstantial

improvement over the existing home in terms of views, articulation, neighborhood compatibility
and desipn integrity,

2. The project staking does not clearly define the building outline, therefore the existing structure

should be demolished prior to granting appreval of the new residence,

Staff response: Since the proposed structure is substantially *within® the walls of the existing
structure, it is not possible to stake the proposed building in the mannet that would wormally be
done on a vacant site, This posed a frustration for the both the appellants and the Board. If seems
likely that the applicant wanted to keep the existing structure through the design review process
for comparative purposes, and the Board has historically not required that applicants remove a
structure in order to stake a site.

Py GUASTAL CCMMISSION

Staff response: The Board reviewed this issue during design review and ac
that the structure be stepped back, and by imposing a condition that the eaw

additional building setback line, EXHIBIT # 5‘-
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Appeal of DR 10-219/CDP 10-69

18 Lagunita Drive

May 3, 2011

Page 3

4, The extensive glat_*ing on the northwest building elevation will create glare towards the appellants

property.
Staff response: The Board carefully reviewed the quantity and location of proposed glazing, and
required modifications and reductions during the design review process.

5. The osed eaves extend bevond the Addit Building Set

Staff response: The Board recognized the appellants concesn about the eave projectmn, and
conditioned the project approval upon these eaves being pulled back to the setback line.

6. The approved chimney may direct ; g _monoxide) towards a
property. '

Staff response: - Household appliances such as water heaters or gas fireplaces do emit carbon
monexide. In the open air, fireplace fumes dissipate fairly quickly. In this.case, the chimney is
located at least twelve feel away from the appellants structure, and the top of the chimney is 9°-0"
feet above the appellant’s deck. Any emitted fumes would continue to rise vertically as they

disgipate.

COASTAL COMMISSION
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- CITY OF LAGUNA BEACH
COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT
- Macehh

HEARING DATE: January 24, 2011
TO: DESIGN REVIEW BOARD
CASE: Design Review 10-219 _

Coastal Development Permit 10-6%
APPLICANT: Stephen Thompson, Architect
LOCATICN; 18 Lagunita Drive

APN # 656-171-26
ENVIRONMENTAL
STATUS: : Categarically Exempt, Class 1
PREPARED BY: Nancy Csira, Principal Planner

(949) 497-0332

- REQUESTED ACTION: The applicant requests design review and a coastal development
permit for a 6,122 6837 aquarcvfmt snge.-vfamlly resjidence and a 653 square-foot aftached
three-car garage and s : pohanioal-uroa in the Lagunits Zone, Design review is

required for the new suu::hm: eXcess wv:rcd parkmg excess lot coverage, olevated decks (277

+84  square-feet), grading, retaining walls, spa, landscaping and construction in an

environmentaily sensitive area due 10 ocernfront. :

BACKGROUND: The project was presented to the Board on January 13, 2011, The Board had
concerns with viewing the project staking due to the existing building stil] in place, They found it
difficult to review neighborhood compatibility and the impacts of the requested excess lot
coverage and excess covered parking. They felt thi proposed square-footage including the
basersent was larger than most homes in the immediate neighborhood and the required additional

- grading which is problernatic on this environmentally sensitive ocesnfront site. The Board also
had concems with the adherence to the hiliside guidelines, the amount of glazing, the amount of
impervious surfaces and the amount of exterior lighting. The Board liked the proposed
architecturaj design, colors, materials, the vaulting of roechanical equipment and was pleased -
that grean views would be improved.

RESPONSE: The applicant proposes to re-stake the project and paint the proposed roofline on
the existing structure to belp the Boerd and neighbors visualize the proposed stweture, The
basement has been reduced by 715 square-feet, the mechanical ares has been teduced to a
subterrancan Jow ceiling five foot high veult area and the basement ceiling beight has been
reduced fram nine feet to eight feet, resulting in 605 cubic yards less total grading export. To
bettey adhere o the hillside guidelines the dining room has been pulled back one foot and the
master bedroom has been. pushed out one foot for an appearance of a two-foot offset. A 93
square-foot elevated deck has been added adjacent to the dining room, Te address excessive
glazing concems, the applicant has reduced the plazing 172 square-feet and added som

elements to shield neighboring properties and break up the building mass. COASTAL COMMISSION

{
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o @bor 10219 2 cDP 10-69
: 18 Lagunite Drive

224111

Page2 of3

Impervions surfaces have been reduced by 125 square-feet by increasing landscape areas and
proposing concrete surfaces at the west terrace with permesble paving. The exterior lighting has
been reduced by eliminating 15 soffit lights. The spa has been lowered 18 inches,

STAFF ANALYSIS:

Access: Lagumita is a gated private community improved with corbs and gutters, The parking
requirement for the proposed residence grester than 3,600 square-feet is three onsite parking
spaces - two covered and one uncovered. The applicant proposes e three-car garage. The Board
must make findings that the additional covered parking spaces do not add 1o the appearance of
mass ang buik,

Enviroumental Context: Although the proposed. development expansion cccurs primarily
within the existing building footprint, substantiz] excavation is required {0 build the basement.
Alterstion 1o the landform oceanward of the existing tetaining wall is proposed 1o build the two
lowest levels, The proposed grading guantities are 775 cubie yards of cut and 200 cubic yards of

fill for a tofal export of 575 cubic yerds.

Lighting: Sheet 11 indicates the proposed building and site lighting. Soffit lighting is indicated
cutside the exercise room where no exterior doors are proposed. The lighting quantities itemized
. by type of fixture are listed in the chart below:

Level Soffit | Wall Foot
Sireet 3 3 0
Upper B i 4
Lower 5 1 12
Bas=ment 4 0 0
Tofals 16 5 16

Neighborhood Compatibility: The proposed 6,122 squere-foot four level residence is larger
than the immediately adjacent struciures approved prior 10 the implementation of the
“mansionization” ordinance, Properties at 17 and 19 Lagunita Drive consist of 4,599 square-fect
and 4,476 square-feet of living erea, respectively, The propesed design, excluding the 1,729
square-foot basement area, yields a visible residence of 4,393 square.feet which appears
neighborhood compatible with the directly adjacent properties.

Excess Lot Coverage/Guideline Violations: The allowable lot coversge for this sceanfront lot
i3 44% of the net lot area or 1,923 square-feet. The net lot arca does not include the property
ocean ward of the building stringline. The proposed Iol coverage is 55.4% or 2,422 iquare-feet,
" 499 square-feet more than allowed. Excess site coverage may be allowed by the Design Review
Board if it is determinzd to preserve views, preserve privacy, reduce helghts or maintain
neighborhood development patterns [LBMC 25 50.020(B)]. The propossd lot cowerage appears
to be consistent with other oceanfroni homes and within ithe immediate neighborhood

development patterns.
' COASTAL COMMISSION
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. . DR 10-219 & CDP 10-69
18 Lagunita Drive

224111

Page3of 3

Coastal Development Permit: A Cogstal Dﬁelupmmt Permnit i3 reguired for all new struchures
within the coastal zone, Three (3) findings must be made when approving a Coastal
Development Permit; o

Finding 1: The project is in conformity with all the applicable provisions of the General Plan,
incinding the Certified Local Coastal Program and any applicable specific plans in that the
Jandform siteration and visual impacts have been minimized due to the building height which is
within the allowable beight limit; the limited amoumt of grading which serves to terrace the
development; and the landscape plan which serves fo visually screen the development from
views (1I). '

Finding 2: Any development jocated berween the ses and the first public road peralleling the sea .
- iz in conformity with the certified local coastal program and with the public access and public
recreation policies of Chapter 3 of the Coastal Act in that vertical and lateral access exists to and
along this portien of the coast and the proposed development will not create any adverse impacts
to this access; therefore, no clear nexus can be demonstrated in this case for a public access
dedication (2B). : '
Finding 3: The proposed development will not have any significant adverse impacts on the
environment within the meaning of the California Environmental Quality Act in that the
proposed project is in compliance with the applicable rules and regulations set forth in the
Muzicipal Code and will not cause any significant adverse impacts on the environment (3A}. -

COMMUNITY INTEREST; There have been no letters or telephone calls received Ey the City
a3 of the date of this report (2/14/11).

IDENTIFIED ISSUES: Findings for Excess Covered Parking
Findings for Excess lot Coverage
Neighborhood Compatibility - Structure's size

ATTACHMENTS: Minutes of Design Review Board meeting 1/13/11

GCOASTAL COMMISSION
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9P 1 RESOLUTION MO, 88.84
2 A RESOLUTION OF THE CITY COUNCIL OF THR
;e - CITV OPF -LAGUNA BEACH AMENDING THE
L _OPEN SPACE/CONSERVATION ELEMENT OF
N | - THE GENERAL PLAN BY ADOPTING POLICIES
Al - PERTAINING TO SHORELINE PROTECTICH
| ST , : | .
aE . | P O -
4
CBf ve . WHEREAS, an. iuplemantation progran was reviewed and

7| appraved by the city Cnuncil in conjunction with the adoption
8| of the guidelines for Shoreline Protection on Juns 7, 1983

9 {Regolution 88,43}; and ' '

10 3 * 'WHEREAS, The program recommends tha adoption of General
11| Plan policies and Zoning apendments as generally discuased in
12 ?Ch&pter 5ix of tha Eniﬂgling& for thae purpcae of providing

13 pnlicy direction. and regulatiﬂna for the raview of phorelina
14]i - projects: and ' '

15)1 . WHEREAS, Thé Laguna Beach City Planning Conmission

16{| conducted a duly neticed public hearing on September 28,

17l| 1388, in crder to review proposed general plan amendments

15 reia;nd'ﬁu-shnralipa protection issues and pelicies; and

19 WHEREAS After recaiving the staff report, conducting
n;id public hearing and inviting public testimony the

Planning Commlssion recommended adoption of the following
prlicies in the form of an amendment teo tﬁ- open Space/
Coneervation Element of the Generzl Plan, and |
| WHEREAS, The City Council of the City of Laguna Beach
considered the recommendation of the Planning Commission at a
noticed public hearing conducted on November 1, 1588, and;

after raviewing tha Planning Commission recommendation and

B S E B EBRRZ2E
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. 1 accapting public testimony, desires to approve the following
2 spendments o the General Plan.
3 NOW, THEREFORE, BE IT RESOLVED, that the City Couneil
4|| of the city of Laguna Beach does hereby resolve as follows:
5 EEQILQE_;* Negative Declaraticon 88-005 has been
6! considered and is hereby approved and adopted.
7 SECTION 2, The following amendment te Chapter 3, Issue
8|! statemente and Policles, tc the Open Space/Conservation
9! Flement of the General Plan is hersby adopted by adding the
100} following new policies to Tepic 1, Coamtal Land Features:
11
12|] BACKGROUND: The construction of seawalls and other coastal
135 protection devices has caused substantlal community interast
14|| especially since the severs storms and high tides of 1983.
15 In recognition of the complex nature of shoreline protection
16|| needs, the Laguna Beach City Council commissiocnad a special .

17! study that examined the characteristics of the local kbeach

i8|| eand resource and formulated policies for the evaluation of
19]| sheoreline protective desvices, This study, entitled

20]| guidelines for Shoreline Protection, was adopted by a reso-
21 lution of the City Councll and merves as the technloal back-
ground and identifies issues for the following policies that
gpecifically addreas shoreline projects. Any development
applications, including grading projecte, that are subject to

discretionary review shall be reviewed for consistency with

thesa policies. COASTAL BI]MMIEISII]A'
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. 1.5=R Construction and grading activities on the beach shall

POLICTES

i.5=A The shoxeline environment should remain in a natural
state unlexs existing, substantial Improvements are in lmni-
nernt danger from erosicn, flocding or collapes. "Inminent
Danger® iz defined as a short-range threat from the ifmmadiate
to a maximem range of three {3) to five (%) years. A thraeat
presented in the context of geologic time shall not consti-

tute imminent danger.

1.5-B Structural protective solutions should not be approved
for ancillary or appurtenant improvements to the main struc-

tura, or for unimproved land, unless they are found o be in

the publlc interest.

1.5-¢ An investigaticn of reascnable and feasible alterna-
tives that could accowplish the same, or simllar, level of
protection must be provided with every applicaticn for tha
construction of a shore-protective device. In the required
conglderation of alternatives, the lead project shall be the
ona with the least significant impact to the shoreline envi-
ronment unless a statement of overriding considerations is
adoptad purauant to CEQA Guidelines.

1.5=D Enhancement and/or restoration of the natural shore-
line satting without the use of structural devices shall be
congidered ag an alternative and implemented whenever
feasible, o

1.5-E Reconstruction or substantial altarations te existing
shore protective devices that have not performed adequately
should not be approved unless the causative factors wlll be
correctad in substantial compllance with these guidelines.

1.5-F Lateral public beach accesz easements shall he cffered
for dedication consistent with pelicey 3—G of thie element and
with prevalling law as a condition of permit approval for
shore protectlion device=s.

1.5-G Unless found to ba in the interest of public safety
and/or welfare and in the interest of protecting existing
habitable structures, devices that create a net leoss in beach
width shall not be approvad. A determination ae to "net
loss® is to be baged onh the pre-event beach measurement in

the cage of abrupt ermaien or seacliff fajlivre.

be staged and phased to minimize interference with public
Uga.

1.5=I Eeach eand shall not ke used as a construction materi-
al, nor shall it be re-graded for the purpose of enhancing,

COASTAL COMMISSION
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protecting or buttressing individual private properties
unless material iz imported from a city-approved slta.

.1.5=3 Beach area creatad by avulsion and/or wave induced
eroaion should not ba reclaized for private use unless the
only feaslble alternative for the protection of pre-existing,
habitabla structures reguires encroachment thereon.

1,5=K The visual impact of a protective device should be
minimized if the structure is sited next to or at the sea«
cliff. As the structure encroaches orto the keach the visual
impact will Ilncrease accordingly, thereby suggesting non-
technical as well as technical reascns for reducing the
encrocachment.,

1,5-L A protective device will bast blend inte the seacliff
when 1ts surface texture, including shapa, aize and roughness
elamenta, most nearly duplicate that of the seacliff. A

similar surface roughness will alse be in accordance with the

wave reflection criterion discuased in the Guidelines for
Shereline protaction

w85 = o o e Lo k3 e

T
-

1.5-M _In erder +o blend with the natural appearance of the
shoreline, seacliff colors should bs duplicated in eeaclirff
protective devices as wall as in other shoreline structures.
wWalkways, stairs and railings are often painted in con-
tragting colors that stand cut obtrusively from a distanca,
whereas a sipilar color would render them almost invisible

from a’@istance of several hundred feat.

[ N L S,
O b fa ba

In woat places the surface of a protective device will be
impacted by waves cnly infreguently. <¢onajderation should bae
given to covering devices with a non-atructural, sacrificial
surface that will hava to ba replaced wheanaver damaged by
wavaes or vandala. The surface cover could conslst of
inported earth, sand or a cover of vegetation.

L]
= |

19

1.5-F Any proposed protection scheme must he accompanied by
20 an assessment as to whether it can serve its intended purpose
o without detriment to adjoining properties or the sandy
1 beach.

22| 1.5=-0 Any coastal engineering report prepared pursuant te
the Guidelines shall inclnde a recommendation am to the

23 design svent (l.e., 25-year, S0-year cor 1l00-year} being con-
sldered for a spacific protective device and the property

24| owner shall recerd a deed restriction estiwating ite useful
and anticipated service life, as well as any malntenance

25|| regquirements identified in poliecy 1.%=-Q below.
26/| 1.5-P Tha owner, successcrs and assigns of shore protective
. devicas shall adequately maintain such device and assure itz
o7 atructural integrity, maintain its approved appearance, and
28 . | COASTAL COMMIESSION
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27
28

shall absolve the City of any liability arising cut of its
location, placement and constructicnm.

1.5-Q Any development application for shorelinea construction
shall be reviewed with respect to the criteria contained in
the Guidelines for Shoreline Protectieon, including the
effects of keach encroachment, wave reflection, reduction in
aeacliff sand contribution, end effects and aesthetic
criteria.

1.5=R Due to the oftentimes unexpected and suddan onslaught
of damaging waves, whether asasoclated with a regional storm
sygtanr or not, chsarvance of the above policlses may be tempo-
rarily suspended under an emergency declaration by tha proper
local autherities. The design principles, however, shall be
obsarved to the maxinum extent feasible in order to preclude
the need for costly alterations or removal of structures once
an amergency has abated. An{ gtructure placed under emergen-
oy conditions shall ke classlified as temporary and the proi-
ect sponsor shall be reeponsible for its rapoval if a regular
permit, processed in accordance with applicable regulations,
is not obtained.

1.5=8 In order to valldats and update the data contained in
the Guidelines for Shoreline Protection, the Clty should
maintain a beach profile and seacliff retreat monitoring
program, investigate funding methods for beachfill projects
and 1dentify a candidate aite for a test beachfill project,
An on=geing monitoring program is essential for the develop-
ment of a comprehensive technical data base for future ac-
tions that may be needed to protect beach width and guality
and to test the accuracy of assumptiona and predictions
contained in the Guidellinas.

1.5-T 8ince the long-term stability of shoreline properties
can be influenced to a great extent by the cccurrance of
groundwater, whether from natural egources or inducad by
lrrigation, development applicatione for shore protective
devices should be accompanied by landszoapa plans that empha~
elze the use of natural and drought-tolerant vegetation. The
nse of lrrigation systems shall be limited to low-flow tech-
nigque= specifically designed to winimize and limit the
application of water and meet irrigation needs only as
necegsary to establish and maintain such vegetation. Shore
pretective dovices shall include drninage and de-watering
systems as necessary to maintain slope dtability and to
prevent sell ercogion.m
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ATTEST: (@ﬁt -
. o Mayor'

ADOPTED this 1lst day of Rovember, 19B8.

¢city Clexrk

., L

. ' I,.VERNA L. ROLLINGER, City Clerk of the City of Laguna
ggach, California, do hereby certify that the faregoing
resplution was duly adopted at a Regular Meetiny of the City
councll of paid city held on November 1, 1988, by the
followlng vote: .

AYES: COUNCILMEMBER(S) Pitzpatrick, collison,
: Lenney, Gentry, Eeliney

NOES: COUNCIEMEMBER(S)
ABSENT: COURCIIMEMBER(S)

city Clerk of the Clty ot
Iaguna Beach, cCalifornis

COASTAL COMMISS

EXAIBIT # ‘;

JUN

pacE_E. .. oF £




STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, Jr., Governor

CALIFORNIA COASTAL COMMISSION Filed: February 28, 2012
South Coast Area Office 49th Day: April 17, 2012

200 Oceangate, Suite 1000 Staff: John Del Arroz-LB
Long Beach, CA 90802-4302 F 8 a Staff Report: ~ March 30, 2012

(562) 590-5071 . :
Hearing Date: April 11-13, 2012

Commission Action:

STAFF REPORT: APPEAL
SUBSTANTIAL ISSUE

LOCAL GOVERNMENT: City of Laguna Beach

LOCAL DECISION: Approval with Conditions

APPEAL NUMBER: A-5-LGB-12-067

APPLICANT: Bruce C. Ratner

PROJECT LOCATION: 24 Lagunita Drive, Laguna Beach, Orange County
PROJECT DESCRIPTION: Substantial demolition, modifications and upper

level addition to existing 6,135 sq. ft. residence and
pool/spa on 8410 sq. ft. oceanfront lot

APPELLANTS: Commissioners Brian Brennan and Mark Stone

IMPORTANT NOTE

The Commission will not take public testimony during this phase of the appeal hearing unless at
least three (3) commissioners request it. 1f the Commission finds that the appeal raises a
substantial issue, it will schedule the de novo phase of the hearing for a future meeting, during
which it will take public testimony. Written comments may be submitted to the Commission
during either phase of the hearing.

SUMMARY OF STAFF RECOMMENDATION

The staff recommends that the Commission determine that the appeal raises a
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed.
The appeal raises a substantial issue regarding whether the City-approved development
conforms with the City of Laguna Beach certified Local Coastal Program (LCP) or the
public access policies of Chapter 3 of the Coastal Act because the City's approval of the
proposed project does not conform to requirements to assess and avoid shoreline hazards,
to conform to stringline, and protection of public access.

The subject development is located on an oceanfront site adjacent to a public beach
between the nearest public road and the sea, an area where development approved by the
City of Laguna Beach pursuant to its certified Local Coastal Program (LCP) is appealable
to the Coastal Commission. The subject site has a land use designation of Single Family
Dwelling.
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The appellants contend that the project approved by the City is inconsistent with the
City’s certified Local Coastal Program(LCP) and the public access policies of Chapter 3
of the Coastal Act for the following reasons: a) Proposed reconstruction, and addition to,
living space that is non-conforming as to stringline requirements, and inadequate analysis
of whether accessory structures are consistent with stringline requirements; b) No
analysis of the effects of wave uprush, sea level rise, and the potential need for future
shoreline protection, despite the requirements for said analysis in the City’s LCP; c) No
analysis of whether the home has been sited to avoid the need for future shoreline
protection which may have negative impacts on use of the narrow sandy beach. Thus, the
appeal raises a substantial issue regarding the conformity of the locally approved
development with the LCP and the Public Access Policies of Chapter 3 policies of the
Coastal Act. Therefore, staff is recommending that the Commission find that a
substantial issue exists with respect to the grounds upon which the appeal was filed.

If the Commission adopts the staff recommendation, a de novo hearing will be scheduled at a
future Commission meeting. The motion to carry out the staff recommendation is on
Page 6 of this report.

SUBSTANTIVE FILE DOCUMENTS:

City of Laguna Beach Certified Local Coastal Program

Appeal by Commissioners Brian Brennan and Mark Stone

City Permit Record for local Coastal Development Permit 11-34
Local Coastal Development Permit 11-34

Project Plans by Kanner Architects dated 12/15/2011

I.  APPELLANT’S CONTENTIONS .....cooiiiiiicesiceeeee e 3
A. .Summary of Appeal Contentions Raised by Commissioners Brennan and

) (0] [T T TP PP PR PP PRTPR 3

1. LOCAL GOVERNMENT ACTION ...ttt 4
111, APPEAL PROCEDURES........cooiiiiieetree e 5
V. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE ........ccccccvvvenneee. 6
STAFF RECOMMENDATION: ...ttt 6
RESOLUTION TO FIND SUBSTANTIAL ISSUE: .....cooiee e 7
V. FINDINGS AND DECLARATIONS ......oooiiitect e 7
AL Project DESCIIPTION .....oviiiiiiiiiiiiiieieiee et 7

B. Factors to be Considered in Substantial Issue Analysis ............ccccccovveieiiennenn, 8

C. Substantial 1SSUe ANAIYSIS ........ccviiiiiiiie e 9

1. WAVE RUNUP ..ot 9

2. Substantial AErationS ..........cccveiiieiieese e 12

3. Line of DeVeIOPMENT.......cviiieece e 16

4. Additional Substantial 1ssue ASSESSMENT........cccocvviieriviieiiereee e 19
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Exhibits
1. Appeal by Commissioners Brian Brennan and Mark Stone
2. Demolition Plans
3. Project Plans
4. Letter from Applicant’s representatives

l. APPELLANT’S CONTENTIONS

A. Summary of Appeal Contentions Raised by Commissioners Brennan and
Stone

1. Substantial Demolition and Reconstruction

The proposed project is described in the City notice as an addition to an existing single
family residence. However, the proposed development includes significant amounts of
demolition of interior and exterior walls, and also includes the demolition and
replacement of retaining walls which support the residence. Therefore, the project may
be considered as new development, and should be brought into consistency with all
applicable LCP policies.

2. Stringline

The City’s Implementation Plan states in section 25.50.004 (B) (4) that: “no new
building, additions to existing buildings, or structures or improvements shall encroach
beyond the applicable building stringline or shall be closer than twenty-five feet to the
top of an oceanfront bluff; the more restrictive shall apply.”

The plans received by the Commission show that portions of the existing residence
extend beyond the building stringline, and portions of the accessory structures associated
with the single family residence extend beyond the deck stringline. As discussed above,
the proposed development consists of significant alterations to the existing single family
residence and the proposed project should be considered as new development. Therefore,
the proposed project should be consistent with all applicable LCP policies.

However, the development proposed by the City would not be consistent with the
stringline policies of the LCP; rather, the proposed development would perpetuate and
exacerbate the nonconforming stringline on the site. The proposed development includes
the demolition of the majority of the seaward side of the ground floor of the residence.
However, instead of pulling back the seaward face of the residence to be consistent with
the building stringline, the proposed development includes reconstruction of the
nonconforming area and an addition to the existing residence which extends a
nonconforming portion of the residence 5 feet further seaward. The City’s approval
would therefore result in the perpetuation of the non-conforming stringline at the site, and
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result in the potential for further seaward encroachment by neighboring properties.
Therefore, the project raises an issue as to consistency with the stringline setback policies
of the City’s certified LCP.

3. Future Shoreline Protection

No analysis of the effects of wave uprush or sea level rise has occurred, no assessment
has been made of the potential need for future shoreline protection for the proposed
development, nor did the City impose any conditions which would prohibit future
shoreline protective devices to protect the proposed development. Without adequate
consideration of environmental hazards, it cannot be determined whether the project will
result in development which places the health and safety of the public at risk, or whether
the development will result in potentially significant impacts to public access, scenic
views, and alteration of natural landforms as a result of the construction of a shoreline
protection device. As a result, the project raises an issue as to consistency with the
hazard prevention policies of the City’s certified LCP.

4. Public Access

The City’s approval did not include an analysis of whether a shoreline protective device
will be required within the lifetime of the structure, and whether such a shoreline
protective device may have negative impacts on use of the narrow sandy beach located
seaward of the subject site. There is minimal available area on the site to allow the
construction of a shoreline protective device; thus if a shoreline protective device were
required such a structure would likely need to be placed on the public beach, resulting in
a reduction in the area of beach available for public use and an impact to scenic views
along the coast. Therefore, based on the information available at this time, the project as
approved raises an issue as to consistency with the Public Access policies of Chapter 3 of
the Coastal Act and the public access policies of the City’s certified LCP. Therefore, the
City’s approval must be appealed.

1. LOCAL GOVERNMENT ACTION

Local Coastal Development Permit 11-34 was approved by the City of Laguna Beach on
January 26, 2012. Based on the date of receipt of the Notice of Final Action, the ten (10)
working day appeal period for local Coastal Development Permit 11-34 began on
February 13, 2012 and ran through February 28, 2012. An appeal of local Coastal
Development Permit 11-34 was received from Commissioners Brian Brennan and Mark
Stone on February 28, 2012 (see Exhibit 1), within the allotted ten (10) working day
appeal period.
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I11.  APPEAL PROCEDURES

After certification of Local Coastal Programs, the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on Coastal
Development Permits. Developments approved by cities or counties may be appealed if
they are located within the appealable areas, such as those located between the sea and
the first public road paralleling the sea, or within 100-feet of any wetland, estuary, or
stream, or within 300-feet of the top of the seaward face of a coastal bluff. Furthermore,
developments approved by counties may be appealed if they are not a designated
"principal permitted use" under the certified LCP. Finally, any local government action
on a proposed development that would constitute a major public work or a major energy
facility may be appealed, whether approved or denied by the city or county. [Coastal Act
Section 30603(a)].

Section 30603(a)(1) and (a)(2) of the Coastal Act establishes the project site as being in
an appealable area because it is located between the sea and the first public road
paralleling the sea and is within 300 feet of the inland extent of the beach.

Section 30603 of the Coastal Act states, in part:

(@) After certification of its Local Coastal Program, an action taken by a local
government on a Coastal Development Permit application may be
appealed to the Commission for only the following types of developments:

1) Developments approved by the local government between the sea
and the first public road paralleling the sea or within 300 feet of
the inland extent of any beach or of the mean high tide line of the
sea where there is no beach, whichever is the greater distance.

2 Developments approved by the local government not included
within paragraph (1) that are located on tidelands, submerged
lands, public trust lands, within 100 feet of any wetland, estuary,
stream, or within 300 feet of the top of the seaward face of any
coastal bluff.

The grounds for appeal of a local government action approving a Coastal Development
Permit for development in the appealable area are stated in Section 30603(b)(1), which
states:

(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to
an allegation that the development does not conform to the standards set
forth in the certified Local Coastal Program or the public access policies
set forth in this division.

The action currently before the Commission is to find whether there is a "substantial
issue™ or "no substantial issue" raised by the appeal of the local approval of the proposed
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project. Section 30625(b)(2) of the Coastal Act requires the Commission to hold a de
novo hearing on the appealed project unless the Commission determines that no
substantial issue exists with respect to the grounds for appeal.

If Commission staff recommends a finding of substantial issue, and there is no motion
from the Commission to find no substantial issue, the substantial issue question will be
considered moot, and the Commission will proceed to the de novo portion of the public
hearing on the merits of the project. The de novo portion of the hearing may be
scheduled at the same hearing or a subsequent Commission hearing. The de novo
hearing on the merits of the project uses the certified LCP as the standard of review. In
addition, for projects located between the first public road and the sea, findings must be
made that any approved project is consistent with the public access policies of the Coastal
Act. Sections 13110-13120 of the California Code of Regulations further explain the
appeal hearing process.

If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have an opportunity to address whether the appeal raises a
substantial issue. The Chair will set the time limit for public testimony at the time of the
hearing. As noted in Section 13117 of the California Code of Regulations, the only
persons qualified to testify before the Commission at the substantial issue portion of the
appeal process are the applicants, persons who opposed the application before the local
government (or their representatives), and the local government. Testimony from other
persons must be submitted in writing.

Upon the close of the public hearing regarding whether the appeal raises a substantial
issue, the Commission will vote on the substantial issue matter. It takes a majority of
Commissioners present to find that no substantial issue is raised by the local approval of
the subject project.

If the Commission finds this appeal raises a substantial issue, at the de novo hearing, the
Commission will hear the proposed project de novo and all interested persons may speak.
The de novo hearing for this appeal will occur at a subsequent meeting date. What is
before the Commission, at this time, is the question of whether or not this appeal raises a
substantial issue with respect to the grounds for the appeal.

IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

MOTION: | move that the Commission determine that Appeal No. A-5-LGB-12-
067 raises NO substantial issue with respect to the grounds on which
the appeal has been filed under § 30603 of the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on

the application, and adoption of the following resolution and findings. Passage of this
motion will result in a finding of No Substantial Issue and the local action will become
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final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-5-LGB-12-067 presents a substantial
issue with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the certified Local Coastal Plan and/or the public
access and recreation policies of the Coastal Act.

V. FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:

A. Project Description

The subject site is an 8,410 square foot oceanfront lot located at 24 Lagunita Drive,
between the sea and the first public road, and has a designated land use of Single Family
Dwelling. The site is in the Lagunita neighborhood, a private locked-gate community
located westerly of South Coast Highway and generally between Blue Lagoon Village to
the south and Dumond Drive to the north. However, public access to the sandy beach
seaward of the community is available via Dumond Drive north of the site, as well as by
a public access stairway located at Victoria Drive located to the north of the site, just
north of Dumond Drive. Because public access is available to the beach seaward of the
Lagunita Community, Lagunita was not included as one of the areas of deferred
certification at the time the City’s Local Coastal Program was certified.

The site is currently developed with a 6,135 sq. ft. single family residence and a detached
two car garage which the City’s website states was built in 1969. The existing structure
is located beyond the building stringline, which is taken from the furthest corners of the
adjacent residences. Also currently existing on the site are landscaping, patio, spa, fire
pit, and two low retaining walls which are located seaward of the residence and seaward
of the deck stringline. Also seaward of the residence is a 7’4 high retaining wall
located adjacent to the seaward property line, which was constructed at some point
between 1972 and 1979, and later expanded in 1982 pursuant to CDP No. 5-82-834. The
site is adjacent to a scenic, but fairly narrow (less than 100 feet deep) public beach.

The development approved by the City would result in a new, 5,448 sq. ft. single family
residence with 338 sq. ft. of deck space and a detached garage. The development
includes 1) an addition of 161 sq. ft. addition to the ground floor which would expand the
ground floor of the residence seaward, 2) a new spa, wood deck, and retaining walls
located seaward of the residence, beyond the deck stringline 3) new retaining walls and
alteration to existing grade on the landward side of the residence, 4) transformation of
219 sq. ft. of habitable space to deck.
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The project would involve demolition of interior and exterior walls. The applicant’s
architect calculated how much of the residence was being demolished by looking at the
square footage of each wall and measuring the areas of wall that are being retained or
demolished. According to the applicant’s architect, the project would result in the
demolition of 46.9% of all exterior walls. The demolition plans prepared by the architect
show that the project proposes the demolition of the majority of the seaward face of the
residence. Commission Staff has determined that the project would result in demolition
of most of the seaward face of the ground floor and just over half of the seaward face of
the second and third floors. The demolition plans show that the project includes the
demolition of all existing interior walls of the residence (Exhibit 2, pages 1-3, demolished
walls denoted by dashed lines). The project also includes the removal of the roof eaves
and some interior portions of the roof, which the applicant’s architect calculates to result
in 15.9% roof demolition (Exhibit 2, page 4).

The project also includes the demolition of retaining walls and construction of new walls
which support the grade upon which the house relies. The retaining walls are proposed at
the seaward side of the residence and at the landward side of the residence, between the
residence and the detached garage. Although the plans received by staff did not include
structural/foundation plans, the submitted site and floor plans and grading cross sections
seem to indicate that the project may include work to the existing foundation of the
residence. However structural plans would need to be reviewed to determine the extent
of such work.

B. Factors to be Considered in Substantial Issue Analysis

Section 30625(b)(2) of the Coastal Act states that the Commission shall hear an appeal of
a local government action carried out pursuant to Section 30600(b) unless it finds that no
substantial issue exists as to conformity with the certified Local Coastal Program or the
public access policies of the Coastal Act. The term “substantial issue” is not defined in
the Coastal Act or its implementing regulations. Section 13115(b) of the Commission’s
regulations simply indicates that the Commission will hear an appeal unless it “finds that
the appellant raises no significant questions”. In previous decisions on appeals, the
Commission has at times, on a case-by-case basis, used the following factors in
determining the substantial issue question

1. The degree of factual and legal support for the local government’s decision that
the development is consistent or inconsistent with the Local Coastal Program;

2. The extent and scope of the development as approved by the local government;
3. The significance of the coastal resources affected by the decision;
4. The precedential value of the local government’s decision for future

interpretations of its LCP; and,
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5. Whether the appeal raises local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government’s coastal permit decision by filing petition
for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5, within 60
days after the decision or action has become final.

As stated in Section I11 of this report, the grounds for appeal of a coastal development
permit issued by the local government after certification of its Local Coastal Program are
specific. In this case, the local Coastal Development Permit may be appealed to the
Commission on the grounds that it does not conform to the certified Local Coastal
Program or with the public access policies of the Coastal Act. The Commission must
then decide whether a substantial issue exists with respect to the grounds on which an
appeal has been filed in order to decide whether to hear the appeal de novo.

In making the substantial issue assessment, the Commission considers whether the
appellants’ contentions regarding the inconsistency of the local government action with
the certified LCP and the public access policies of Chapter 3 of the Coastal Act raise
substantial issues in terms of the extent and scope of the approved development, the
support for the local action, the precedential nature of the project, whether a significant
coastal resource would be affected, and whether the appeal has statewide significance.

In this case, the appellants contend that the City's approval of the proposed project does
not conform to the requirements of the public access policies of Chapter 3 of the Coastal
Act, and/or the certified LCP regarding new development, stringline requirements,
construction of shoreline protective devices, and protection of public access.

Staff is recommending that the Commission find that a substantial issue does exist with
respect to whether the approval of the project is consistent with the provisions of the
public access Policies of the Coastal Act for the reasons set forth below.

C. Substantial Issue Analysis

1. Wave Runup

The Open Space and Conservation Element of the City’s certified LCP states:

Policy 1.5A:

The shoreline environment should remain in a natural state unless existing,
substantial improvements are in imminent danger from erosion, flooding or
collapse. "Imminent Danger" is defined as a short-range threat from the
immediate to a maximum range of three (3) to five (5) years. A threat presented in
the context of geologic time shall not constitute imminent danger.
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Policy 1.5 Q:

Any development application for shoreline construction shall be reviewed with
respect to the criteria contained in the Guidelines for Shoreline Protection,
including the effects of beach encroachment, wave reflection, reduction in seacliff
sand contribution, end effects and aesthetic criteria.

Policy 7A:
Preserve to the maximum extent feasible the quality of public views from the
hillsides and along the City's shoreline.

Policy 3-A of the Land Use Element states:

Ensure adequate consideration of environmental hazards in the development
review process.

The Guidelines for Shoreline Protection included in the City’s certified LCP states:

Shoreline development which would place structures in danger of wave attack or
degrade natural means of shoreline protection should be prevented

Coastal Act Section 30211 states:
Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to,
the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation

Coastal Act Section 30213 states (in relevant part):
Lower cost visitor and recreational facilities shall be protected, encouraged, and,

where feasible, provided.

a. Appellants and Applicants Contentions

The appellants contend that the City’s approval does not adequately consider hazards
associated with wave uprush and sea level rise, and without such consideration it cannot
be determined whether the project will result in impacts to public health and safety or
impacts to the public beach. The applicant’s letter to staff (Exhibit 4) states: a) there is
no change in the use on the site and no review of hazards posed by wave uprush is
necessary; and b)the policies cited in the appeal either do not apply to remodels of
existing structures or do not apply to projects other than the construction of shoreline
protective devices.

b. Analysis

The project approved by the City is located on a beachfront lot and thus qualifies as an
application for shoreline construction which requires a determination of its consistency
with Policy 1.5Q of the City’s certified LCP and other relevant LCP policies. The



A-5-LGB-12-067
Page 11 of 20

construction of shoreline protective devices results in significant impacts to coastal
resources. These include adverse effects on sand supply, public access, coastal views,
natural landforms, and overall shoreline beach dynamics on and off site, ultimately
resulting in the loss of beach. In recognition of these impacts, the City’s certified LCP
includes policies to ensure that construction along the shoreline will not be placed in
hazardous locations and require the construction of shoreline protective devices within
the lifetime of the development.

Policy 3-A of the Land Use Element portion of the LUP requires “adequate consideration
of environmental hazards in the development review process.” This policy does not limit
the consideration of environmental hazards to only certain types of projects, such as
construction of new structures. Rather, the policy states that adequate consideration of
hazards be given during the review of proposed development. Therefore, regardless of
the type of development reviewed by the City, the City must adequately consider
environmental hazards during its review, including consideration of wave hazards.

The City states (Exhibit 4, page 17) that consideration of wave hazards is not necessary
for remodels of existing structures, where the development does not change the existing
use and where the development does not increase the risk of wave hazards to the existing
structure. This is not consistent with the requirements of the City’s certified LCP which
states that any application for development adequately consider the hazards of
development.

The proposed project would extend the footprint of the ground floor on the seaward side
beyond the stringline, and it would result in development including demolition and
replacement of much of the existing residence. The proposed addition to the ground floor
may alter the structure’s susceptibility to wave uprush. The addition and the extensive
demolition will result in a significant extension of the lifetime of the existing structure,
extending the amount of time that the existing structure is located in a potentially
hazardous location. Furthermore, significant changes have been made in the scientific
understanding of sea level rise and wave uprush since the construction of the original
structure in 1969. In order for adequate consideration of environmental hazards, the City
should consider those changes in cases where significant changes to the original
development is proposed in order to assess whether the development will result in
hazards for future occupants.

Without adequate environmental review of the project, including the hazards posed by
wave uprush, it cannot be determined whether the project is located in a location where it
will be subject to wave hazards. The City’s file does not include any evidence that the
City considered whether the project would result in development placed in danger of
wave attack or whether the approved development would necessitate a shoreline
protective device within its lifetime.

Policy 1.5Q of the Open Space Conservation Element requires the review of impacts to
the shoreline environment for projects incorporating shoreline construction. The
applicant states in his letter that the LUP policies regarding wave hazards only apply for



A-5-LGB-12-067
Page 12 of 20

projects incorporating the construction of shoreline protective devices. Although the
applicant interprets shoreline construction narrowly, the term shoreline construction
would include construction adjacent to the ocean on beachfront lots. The City’s file does
not show evidence that the City has considered impacts to the shoreline environment.
Therefore, the project as approved by the City raises an issue as to consistency with
policy 1.5Q of the OSCE.

Without consideration of whether a shoreline protective device will be required, it cannot
be determined whether the proposed development will have negative impacts on use of
the narrow sandy beach located seaward of the subject site. There is minimal available
area on the site to allow the construction of a shoreline protective device; thus if a
shoreline protective device were required such a structure would likely need to be placed
on the public beach, resulting in a reduction in the area of beach access for public use and
an impact to scenic views along the coast.

Without adequate consideration of environmental hazards, it cannot be determined
whether the project will result in development which places the health and safety of the
public at risk, or whether the development will result in potentially significant impacts to
public access, scenic views, and alteration of natural landforms as a result of the
construction of a shoreline protective device. Thus, the proposed project raises a
substantial issue as to consistency with the certified Implementation Plan section
25.50.004, the shoreline protection policies of the LCP, and Coastal Act Sections 30211
and 30213.

2. Substantial Alterations

Section 25.50.004 of the City’s Implementation Plan regards setbacks and states (in
relevant part, emphasis added):
In addition, no building, structure or improvement shall be erected or constructed
after the effective date of the ordinance codified in this section on the oceanward
side of the following building setback lines:

4) In addition to (1), (2) and (3) above, no new building, additions to existing

buildings, or structures or improvements shall encroach beyond the applicable
building stringline or shall be closer than twenty-five feet to the top of an

oceanfront bluff; the more restrictive shall apply. Greater setback may be
required by the city engineer or building official in order to protect the public
health, safety or welfare....
(b) The building stringline averages the setback of oceanfront buildings on
both adjacent sides of coastal lots and is defined as follows: The stringline
setback shall be depicted as a line across a parcel that connects the
oceanward ends of the nearest adjacent walls of the main buildings on
adjacent lots. Posts or columns that extend to grade from upper story
decks, balconies, stairways and other types of similar features shall not be
used to define the building stringline criteria.
(if) Only in such cases where the design review board determines that
the stringline is significantly more restrictive than the twenty-five foot
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setback may the board modify the required building setback, provided it
determines that unique conditions relating to landform, lot orientation
or excessive building setbacks on an adjacent property prevent or
severely restrict residential development that otherwise meets the intent
of the zoning code.

Implementation Plan Section 25.56.002 states:
A nonconforming building, structure or improvement is one which lawfully
existed on any lot or premises at the time the first zoning or districting regulation
became effective with which such building, structure or improvement, or portion
thereof, did not conform in every respect.
Any such nonconforming building, structure or improvement may be continued
and maintained, except as otherwise provided in this chapter, but may not be
moved in whole or in part unless and except every portion thereof is made to
conform to the provisions of this title.

Implementation Plan Section 25.56.008 states: S
(A) No building, structure or improvement which is nonconforming shall be added
to or enlarged in any manner unless such building, structure or improvement, is
made to conform in every respect with the provisions herein set forth for the
applicable zoning district.
(B) Exceptions
(1) Existing legal nonconforming structure located in the R1, R2 or VC
zone may be added to or expanded without bringing the existing
nonconformities into compliance with the provision of the applicable
zoning district if the proposed structure’s addition or modification meets
all of the following criteria:
(a) The proposed addition meets all applicable zoning regulations;
and
(b)The total floor area per residential structure (with addition)
does not exceed fifteen hundred square feet
(2) If a building is nonconforming only because of noncompliance with the
required yard regulations and access requirements, then additions and
enlargements may be made without the need for a variance provided:
(a) The additions and enlargements comply in every respect with
the provisions of this title; and
(b) The total aggregate floor area included in all such separate
additions and enlargements does not exceed fifty percent of the
floor area contained in such building, structure or improvement
prior to the making of any such additions or enlargements.

The uncertified Section 25.56.009 of the City’s zoning code, appears to have been
modified in the City’s version of its code without approval of an Implementation Plan
amendment by the Commission. See discussion below. The section states:
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If fifty percent or more of a nonconforming portion of the structure is
substantially removed or modified, that portion must be rebuilt in conformance
with zoning regulations. Structures listed on the historic register shall be allowed
to maintain existing setbacks, in accordance with the provisions of Chapter
25.45.(0rd 1434 S 12, 2003: Ord. 1282 S 1(part), 1994)

The certified version of the City’s Implementation Plan Section 25.56.009 states:
If any part of a nonconforming portion of the structure is substantially removed
or modified in such a way that it compromises the structural integrity of the
building, that portion must be rebuilt in conformance with zoning regulations,
(Ord. 1282 S 1 (part), 1994)

a. Appellants and Applicants Contentions

The appellants contend that the project constitutes new development and should be
brought into conformance with the applicable policies of the LCP because substantial
portions of the existing residence are being demolished. The applicant’s letter to staff
(Exhibit 4) states that the project constitutes a cosmetic upgrade of the home with
“nominal removal and replacement of the home’s structural elements,” and that the
project does not qualify as development that would be required to comply with current
LCP requirements.*

b. Nonconforming Development

The appeal contends that substantial alterations are occurring to the existing structure,
thus the City must require the proposed development conform with current policies.
Implementation Plan Section 25.56.009 requires that where alterations are occurring to a
nonconforming portion of a structure, if such alterations would compromise the structural
integrity of the building, that portion must be rebuilt in conformance with zoning
regulations.

Any project which involves a nonconforming structure is required to be in compliance
with the policies regarding nonconforming structures in the LCP. Implementation Plan
Section 25.50.004 requires that buildings extend no further than the building stringline or
a 25 foot setback from the oceanfront bluff, whichever is most restrictive, and requires

! The applicant also cites two LCP provisions (LBCZ, §§ 25.10.008(0) and 25.53.002) which are only
pertinent when interpreting the open space or access requirements of the IP. In this case, the appeal is not
raising issues related to the provision of landscaped open space on the property or the provision of new
access to the site. Even if the appeal raised these issues, which it doesn’t, the calculus would remain the
same for assessing the extent of substantial alteration of a proposed project, and the associated application
of section 25.56.009 of the City’s certified LCP, to determine if an applicant must bring nonconformities
into conformity with zoning regulations for a proposed project. Thus, these provisions, LBCZ, 88§
25.10.008(0) and 25.53.002, do not affect the Commission’s determination of whether or not the proposed
project constitutes a substantial alteration. Therefore, the applicant’s reliance on these two LCP provisions
are not applicable to whether the grounds of the appeal raise substantial issues with respect to the LCP.
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that decks conform to the deck stringline. The City has not determined that a bluff exists
at the subject property; therefore the stringline requirement is the appropriate setback at
the subject site. Implementation Plan Section 25.56.002 defines a nonconforming
structure as a structure that was lawfully built prior to the effective date of an ordinance.
The City’s GIS website identifies the site as built in 1969, prior to the effective date of
the stringline requirement. The City has identified in its approval that the “existing
structure is constructed beyond both the deck and building stringlines.” Therefore, the
existing structure is a nonconforming structure.

It appears that there is a discrepancy between Section 25.56.009 in the certified copy of
the City’s Implementation Plan and Section 25.56.009 listed on the City’s current version
of its Zoning Code. The City’s version of 25.56.009 states that projects modifying 50
percent or more of a nonconforming portion of a structure must rebuild those sections in
conformance with zoning regulations, whereas the Certified version of Section 25.56.009
states that projects substantially removing or modifying a nonconforming part of a
structure in a way that compromises the structure integrity of the building must rebuild
those nonconforming portions in conformance with zoning regulations. The
discrepancy between the two versions of the code seems to have resulted from a
modification to the City’s zoning code which was approved by the City Council but
which was not submitted to the Commission for review of an Amendment to the City’s
Implementation Plan, and was therefore not approved by the Commission. Therefore,
based on the information which has been reviewed to date by staff, Section 25.56.009
labeled as the Certified version appears to be the correct basis for the review of the
project approved by the City.

The portion of the project which would qualify as the nonconforming portion of the
structure for purposes of IP Section 25.56.009 would be the portion of the existing
structure located beyond the building stringline. From the location of the stringline
(Exhibit 3, page 1), and the demolition plans (Exhibit 2, pages 1-3) Commission Staff has
calculated that the project approved by the City would result in the demolition of the
following percentages of the nonconforming portion of the residence: 82% of exterior
walls on the ground floor of the residence, 61% of exterior walls on the second floor, and
58% exterior walls on the third floor. Therefore, the project would both: a) remove over
50% of the exterior walls in the nonconforming portion of the residence, and b) result in
the removal of substantial amounts of structural support for the existing residence.

Therefore, regardless of whether the City used the Certified version of 25.56.009 found in
the City’s certified Implementation Plan, or whether the City used the uncertified version
of 25.56.009 found in the latest copy of the City’s zoning code, the nonconforming
portion of the structure should be required to be brought into consistency with current
policies because the proposed project results in removal of substantial amounts of
structural support for the existing residence. Therefore, the proposed project raises a
substantial issue as to consistency with Section 25.56.009 regarding significant
alterations to nonconforming structures.
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3. Line of Development

Implementation Plan Section 25.08.034 states (in relevant part):
“Structure” means anything constructed, built, any edifice or building of any kind
or any piece of work artificially built up or composed of parts joined together in
some defined manner, which requires location on the ground or is attached to
something having a location on the ground, except outdoor areas such as patios,
paved areas, walks, tennis courts, and other similar recreation areas.

Implementation Plan Section 25.50.004 states (in relevant part):
In addition, no building, structure or improvement shall be erected or constructed
after the effective date of the ordinance codified in this section on the oceanward
side of the following building setback lines:
4) In addition to (1), (2) and (3) above, no new building, additions to existing
buildings, or structures or improvements shall encroach beyond the
applicable building stringline or shall be closer than twenty-five feet to the top
of an oceanfront bluff; the more restrictive shall apply. Greater setback may
be required by the city engineer or building official in order to protect the
public health, safety or welfare....
(b) The building stringline averages the setback of oceanfront buildings on
both adjacent sides of coastal lots and is defined as follows: The stringline
setback shall be depicted as a line across a parcel that connects the
oceanward ends of the nearest adjacent walls of the main buildings on
adjacent lots. Posts or columns that extend to grade from upper story
decks, balconies, stairways and other types of similar features shall not be
used to define the building stringline criteria.
(if) Only in such cases where the design review board determines that
the stringline is significantly more restrictive than the twenty-five foot
setback may the board modify the required building setback, provided
it determines that unique conditions relating to landform, lot
orientation or excessive building setbacks on an adjacent property
prevent or severely restrict residential development that otherwise
meets the intent of the zoning code.
c) A deck stringline may be used to establish a setback for decks. The deck
stringline setback shall be depicted as a line across a parcel that connects
the oceanward ends of the decks on main buildings on adjacent lots.
(d) Building Projection Setback.
(i) Balconies, patios, or decks in excess of thirty inches above the
finished grade, including patio deck covers, and other similar
architectural features may project a maximum of five feet beyond the
applicable building setback or to the applicable deck stringline,
whichever is least restrictive. In no case shall such projections be
closer than ten feet to the top of an oceanfront bluff
(i) Decks, patios and other similar improvements that are thirty
inches or less above finished grade shall not encroach closer than ten
feet to the top of an oceanfront bluff.
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Coastal Act Section 30213 states (in relevant part):

Lower cost visitor and recreational facilities shall be protected, encouraged,
and, where feasible, provided.

a. Building Stringline

Implementation Plan Section 25.50.004 requires buildings, structures, and improvements
to comply with the appropriate setback line. Therefore, regardless of whether the City
considered the approved development to be a new structure or an improvement to the
existing structure, the setback policies found in IP Section 25.50.004 apply. IP Section
25.50.004 states that in addition to other setbacks, oceanfront properties shall be subject
to a setback of either 25 feet from the top of an oceanfront bluff or a stringline. In this
case, the City has not identified a bluff on the subject site, so the applicable setback is a
stringline.

The project approved by the City would result in the demolition of exterior walls on the
seaward face of the residence, and construction of an addition on the ground floor of the
residence which would extend the residence further seaward. Areas where walls are
being demolished and replaced and the area of new addition to the structure would be
located beyond the building stringline, increasing the degree of the existing
nonconformity. The City has identified in its approval that the “existing structure is
constructed beyond both the deck and building stringlines.” However, the City did not
require the development to comply with the stringline requirements, even though the LCP
states “no new building, additions to existing buildings, or structures or improvements
shall encroach beyond the applicable building stringline.”

Section 25.50.004 (B) (4) (b) (ii) states that a modification (i.e. a variance) may only be
granted when the design review board determines: a) the stringline is significantly more
restrictive than the twenty five foot setback, and b) unique conditions relating to
landform, lot orientation or excessive building setbacks on an adjacent property prevent
or severely restrict residential development that would otherwise be consistent with the
zoning code. The City appears to have issued a variance for the approved development.
However, the City’s file does not include evidence that the City considered all of the
necessary requirements in order to recommend approval of a variance. Specifically,
neither the City’s record received by the Commission, the staff report, the minutes from
the hearings, nor the City’s resolution show that the City made findings that the stringline
is significantly more restrictive than a blufftop setback (which does not exist on the
subject site) or how the unique conditions on the site would severely restrict residential
development on the site in compliance with the stringline provision. In contrast, given
the extent of demolition of the existing residence, it appears that the applicant could have
pulled back the structure consistent with building stringline requirements. Without
evidence that adequate consideration was given to the requirements of a variance for
stringline requirements, it cannot be assured that the stringline was appropriately applied
to the project approved by the City. Therefore, the project approved by the City raises a
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substantial issue as to consistency with the building stringline provisions of the City’s
Certified LCP.

b. Deck Stringline

The Staff Report written by the City for the January 26, 2012 hearing states: “The new
second level decks (converted from living) and ground level additions also encroach
beyond the applicable stringlines.” The project approved by the City includes the
demolition of exterior walls on the second and third stories to create new second and
third story decks located beyond the deck stringline, and also includes ground level
additions located beyond the deck stringline including: a new spa, landscaping, planter,
outdoor bench, and outdoor shower. This new accessory development, located seaward
of the residence, would also occupy the same area that may be necessary to construct a
shoreline protective device on the site, if one is found to be needed within the lifetime of
the structure, resulting in the potential need for shoreline protection which occupies the
public beach. As described above, the available evidence does not show that the City has
adequately considered whether strict application of the stringline requirement with regard
to the addition of decks and other significant structures would prevent or severely restrict
development. Therefore, the proposed project raises a substantial issue as to consistency
with Implementation Plan Section 25.50.004.

¢. Nonconforming Development

As described above, the project approved by the City constitutes a nonconforming
structure. Implementation Plan Section 25.56.008 prohibits additions or enlargements to
existing nonconforming structures unless specific criteria are met, including that the
addition conforms in all respects to the applicable zoning code requirements.

The project approved by the City would result in the addition of living space to the
ground floor of the residence on the nonconforming seaward side of the residence,
resulting in an addition to an existing nonconforming structure. As discussed above, the
project approved by the City, which would result in further seaward development on the
ground floor of the residence, raises an issue as to consistency with the stringline setback.
The exceptions allowed by IP Section 25.56.008 may not apply, as the proposed addition
may not meet the provisions of the Implementation Plan, and therefore the project
approved by the City may be inconsistent with the section’s prohibition on additions to
existing nonconforming structures. Therefore, the proposed project raises an issue as to
consistency with Implementation Plan Section 25.56.008.

Coastal Act Section 30213 requires protection of visitor serving and recreational
facilities, such as the beach seaward of the residence. The proposed development would
result in major modifications to the existing structure and the perpetuation of the
nonconforming structure on the site. Adjacent development will rely on the location of
development on this site for purposes of compatibility with stringline. The proposed
development will result in further seaward encroachment as the adjacent residences are
redeveloped over the lifetime of the structure. Therefore, the City’s approval raises a
substantial issue as to consistency with Coastal Act Section 30213 due to potential
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impacts to public views to and along the coast due to further seaward encroachment of
the line of development in the area.

4. Additional Substantial Issue Assessment

In considering whether an appeal raises a substantial issue, one factor the Commission
considers is the significance of the coastal resources affected by the decision. In this
case, the City did not consider the wave hazards on the site so that it could condition the
proposed development in a manner that it would not require the future construction
shoreline protection device. If a shoreline protective device is built on this site in the
future, it would likely be placed on and/or result in impacts to a public beach and would
contribute to scouring of the sandy beach from wave activity, resulting in loss of public
sandy beach. As such, the coastal resource that would be affected by the City-approved
project is the public beach located seaward of the site. The public beach is a valuable
resource to residents from the area and to visitors from around the state. Impacts to the
public beach in this location would result in impacts to the ability of the public to access
and enjoy the beach and state owned tidelands. Thus, the resource affected area is indeed
significant and the adverse impacts created by the proposed development upon the
significant resources are considerable. Therefore, the appeal raises a substantial issue
with regard to the significance of the coastal resources and the public access to and along
the coast which are affected by the City decision to approve the local CDP.

In the segment of shoreline in which the subject site lies, there appears to be only one
development which has a shoreline protective device. That development is the Blue
Lagoon residential community, which is located much further seaward than the adjacent
residences and is protected by a rock revetment and seawall. Adequate consideration of
setbacks and wave hazards is important to ensuring that this segment of shoreline
continues to be unimpacted by shoreline protective devices in the future. Without such
consideration, it cannot be assured that the public beach will not be subject to the
negative effects of shoreline protective devices.

Another factor the Commission considers in determining whether an appeal raises a
substantial issue is whether the appeal raises local issues, or those of regional or
statewide significance. In this case, the appeal raises issues of regional and statewide
significance. As noted, the proposed development would result in the further seaward
encroachment of the residence and may result in potentially significant impacts to the
public beach as a result of construction of a shoreline protective device within the
lifetime of the structure. Protection of public access and recreational opportunities from
the impacts of adjacent development is important to ensure the continued ability of
visitors from around the state to access coastal waters. Without adequate consideration of
the issues which arise from development of adjacent privately owned lots, significant
impacts can occur to adjacent public uses. Ensuring that the LCP’s policies regarding
siting, hazards, and impacts to public access are being appropriately interpreted is vital to
ensuring that impacts to public beaches and the waters of the State do not occur.
Allowing development to occur without adequately ensuring that such development
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would not impact the adjacent public beach would also set a precedent for allowing
similar types of development statewide, thus resulting in impacts to lower cost visitor-
serving facilities statewide. Thus, the appeal raises substantial issues of regional and
statewide significance.

5. Conclusion

For the reasons described above, the appeal raises a substantial issue regarding whether
the development approved by the City is consistent with the City’s certified LCP and the
Public Access policies of the Chapter 3 policies of the Coastal Act. Further, the
inconsistencies raise issues with regard to significant coastal resources and adverse
precedent for future interpretation of the City’s LCP. Finally, the inconsistencies are of
regional and statewide, not just local, concern. As described above, these issues raise a
substantial issue with regard to the grounds upon which the appeal was filed. Therefore,
the Commission finds that the appeal raises a substantial issue.
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SECTION |. Appeliant(s} - COASTAL COMMISSION

Name, mailing address and telephone number of appellant(s):

Coastal Commissioners: Brian Brennan and_Mark Stone

200 Oceangate, Suite 1000
Long Beach, CA 90802 {562) 590-5071

SECTION ll. Decision Being Appealed

1. Name of local/port governmehi: City of Laguna Beach

2. Brief description of development being appealed. The applicant requests
design review and a coastal development permit for additions {no net
. increase) to a single-family dwelling in the Lagunita Zone. Design review
is required for upper level additions, elevated decks (net increase of seven
square feet). oceanfront stringline violation, pool/spa, grading, retaining
- walls, air-conditioning units. landscaping and construction in an
environmentally sensitive area due to cceanfront and water guality.

3, Development's location (street address, assessor's parcel no., cross
street, etc.): . 24 Lagunita Drive, APN# §56-171-33

4. Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions: XX

c. Denial;

NOTE: For juriedictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public
works project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION: AH’“’[ f:”'_,n
APPEAL NO: | ﬁ“‘ 5~ [53"' /2 - 067 ___GUASTAL COMMISSION
DATE FILED: February 28, 2012
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DISTRICT: South Coast pace__[ _ o
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5 Decision being appealed was made by (check one):

a. Planning Director/Zoning Administrator:

b. City Counci¥/Board of Supervisors:

c. Planning Commission:

d. Other: Design Review Board
6. Date of local government's decisioﬁ: January 26, 2012
7. Local government's file number,___~ CDP 11-34

SECTION Ill. identification of Other interested Persons

Give the names and addresses of the following parties.
(Use additional paper as necessary.}

1. Name and mailing address of permit applicant:
Bruce and Pam Ratner
1 Metrotech Center
Brocklyn, New York, 11021

- 2, Names and mailing addresses as available of those who testified (either
verbally or in writing) at the city/county/port hearing(s). Include other
parties which you know to be interested and should receive notice of this

appeal,
a. Morris Skenderian Architects
2094 South Coast Highway #3
L aguna Beach, CA 92651
b. Warren Tapp-
25 Lagunita, Laguna Beach, CA 92651
C. Patrick L.ehman

21 Lagunita, Laguna Beach, CA 92651

'GOASTAL COMMISSION

EXHIBIT # '
PAGE __ ‘z____or: '
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SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government Coastal Permit decisions are limited by a variety of
factors and requirements of the Coastal Acf. Please review the appeal
information sheet for assistance in completing this section, which continues on
the next page. Please state briefly your reasons for this appeal. Include a .
summary description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is inconsistent
and the reasons the decision warrants a new hearing. (Use additional paper as
necessary.}

Appeal of the Local Government decision is based on: a) Proposed reconstruction, and
addition to, living space that is non-conforming as to stringline requirements, and
inadequate analysis of whether accessory structures are consistent with stringline
requirements; b) No analysis of the effects of wave uprush, sea level rise, and the
potential need for future shoreline protection, despite the requirements for said analysis
in the City’s LCP; ¢) No analysis of whether the home has been sited to av0|d the need
for future shoreline protection.

The subject site is an 8,410 square foot oceanfront lot, located adjacent to an
approximately 150 foot wide sandy public beach.. The site is currently developed with a
8,315 sq. fi., three story single family residence, 173 sq. fi. of deck, and a detached
garage. The applicant is proposing to demolish 48% of exterior walls, the majority of
interior walls, and install new foundations consisting of retaining walls. The
development approved by the City would result in a new, 5,448 sq. ft. single family
residence with 338 sg. fi. of deck space and a detached garage.

Substantial Demolition and Reconstruction

The proposed project is described in the City notice as an addition to an existing single
family residence. However, the proposed development inciudes significant amounts of
demolition of interior and exterior walls, and also includes the demolition and
replacement of retaining walls which support the residence. Therefore, the project may
be considered as new development, and should be brought into consistency with all
applicable LCP policies.

Line of Deveiopment

implementation Plan Section 25.50.004 states (in relevant part).

In addition, ne buiiding, structure or improvernent shall be erecled or constructed after

the effective date of the ordinance codified in this section on the oceanward side of the

following building sethack lines:
4).in addition to (1), {2} and (3) above, no new building, additions to existing buildings,
or structures or improvements shall encroach beyond the appficable buﬁding stnngline
or shall be closer than fwenty-five feet to the top of an oceanfront bluff: more
restrictive shalf apply. Greater setback may be required by the city enngWTAL COMMISSION
building official in order to protect the public heaith, safety or welfare..

Page: 3 EXHIBIT% |
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(b) The building stringline averages the setback of oceanfront buildings on both
adjacent sides of coastal lots and is defined as follows. The stringline setback
shall be depicted as a line across a parcel thal connects the oceanward ends of
the nearest adjacent walls of the main buildings on adjacent lols. Posts or
columns that extend to grade from upper story decks, balconies, stairways and
other types of simifar features shall not be used to define the building stringline
crleria.
(i} Only in such cases where the design review board determines thaf the
stringline is significantly more restrictive than the twenty-five foof setback may
the board modify the required building setback, provided if determines that
unique conditions relating to iandform, lot onentation or excessive building
setbacks on an adjacent property prevent or severely restnct residential
development that otherwise meets the infent of the zoning code. '
¢) A deck stringline may be used to establish a setback for decks. The deck
siringline setback shall be depicted as a line across a parcef that connects the
oceanward ends of the decks on main buildings on adjacent fots.

The City's Implementation Plan states in section 25.50.004 (B) (4) that: “no new
building, additions to existing buildings, or structures or improvements shall encroach
beyond the applicable building stringline or shall be closer than twenty-five feet to the
top of an oceanfront bluff, the more restrictive shall apply.”

The plans received by the Commission show that portions of the existing residence
extend beyond the building stringline, and portions of the accessory structures
associaied with the single family residence extend beyond the deck stringline. As
discussed above, the proposed development consists of significant alterations to the
existing single family residence and the proposed project should be considered as new
development. Therefore, the proposed project should be consistent with all applicable
LCP poiicies.

However, the development proposed by the City would not be consistent with the
stringline policies of the LCP; rather, the proposed development would perpetuate and
exacerbate the nonconforming stringline on the site. The proposed development
includes the demolition of the majority of the seaward side of the ground fioor of the
residence. However, instead of pulling back the seawargd face of the residence to be
consistent with the building stringline, the proposed development includes
reconstruction of the nonconforming area and an addition to the existing residence
which extends a nonconforming portion of the residence 5 feet further seaward. The
City’s approval would therefore result in the perpetuation of the non-conforming
stringline at the site, and result in the potential for further seaward encroachment by
neighboring properties. Therefore, the project raises an issue as to consisiency with the
stringline setback policies of the City's certified |L.CP.

Hazards

The Open Space and Conservation Element of the City's certified LCP states:
Policy 1.5A: COASTAL CONIMISSION

The shoreline environment should remain in a natural state unless existing,
substantial improvements ere in imminent danger from erosion, flooding or

Page: 4 o BxHETe_L
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collapse. "imminent Danger" is defined as a short-range threat from the
immediate to a maximum range of three (3) to five (5) years. A threat presented
in the context of geologic time shall not constitute imminent danger.

Policy 1.5 Q:

Any development application for shoreline construction shall be reviewed with
respect to the cnteria contained in the Guidelines for Shoreline Protection,
including the effects of beach encroachment, wave reflection, reduction in seachiff
sand contribution, end effects and aesthetic critena.

Policy 3-A of the Land Use Element states:
Ensure adequate consideration of environmental hazards in the development
review process.

The Guudehnes for Shoreline Protection included in the City's certifi ed LCP states:
Shoreline development which would place structures in danger of wave attack or
degrade natural means of shoreline protection should be prevented

No analysis of the effects of wave uprush or sea leve! rise has occurred, no assessment
has been made of the potential need for future shoreline protection for the proposed
development, nor did the City impose any conditions which wauld prohibit future
shoreline protective devices to protect the proposed development. Without adeguate
consideration of environmental hazards, it cannot be determined whether the project will
result in develocpment which places the health and safety of the public at risk, or whether
the development will result in potentially significant impacts to public access, scenic
views, and alteration of natural landforms as a result of the construction of a shoreline
protection device. As a result, the project raises an issue as to consistency with the
hazard prevention policies of the City’s certified LCP.

Public Access

The certified Open Space and Conservation Element (OSCE) of the Clty s certified LCP
states:

Paolicy 7A:
Preserve to the maxirnum extent feasible the quality of public wews from the
hillsides and along the Cily's shoreline.

Poiicy 1.5A:

The shorefine environment should remain in a natural state unfess existing,

substantial improvernents are in imminent danger from erosion, flooding or

collapse. "Imminent Danger" is defined as a short-range threat from the

immediale to @ maximum range of three (3) to five (5) years. A threal presented

in the context of geoclogic time shall not constitute imminent danger. COASTAL 1 OMMISSION
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Coastal Act Section 30211 siates: :
Development shalf not interfere with the public's nghf of access fo the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches lo the first line of terresirial vegefation

The City's approval did not include an analysis of whether a shoreline protective device
will be required within the lifetime of the structure, and whether such.a shoreline
protective device may have negative impacts on use of the narrow sandy beach located
seaward of the subject site. There is minimal available area on the site to allow the
construction of a shoreline protective device; thus if a shoreline protective device were
required such a structure would likely need to be placed on the public beach, resulting
in a reduction in the area of beach available for public use and an impact to scenic
views along the coast. Therefore, based on the information available at this time, the
project as approved raises an issue as to consistency with the Public Access policies of
Chapter 3 of the Coastal Act and the public access policies of the City’s certified LCP
Therefore, the City's approval must be appealed.

Coastal Act Section 30603 states that the standard of review for an appeal of a
development between the first public road and the sea is the City’s certified LCP and
the Public Access Palicies of Chapter 3 of the Coastal Act. Based on available
information, the project raises an issue as to consistency with these standards of
review. Therefore, the project must be appealed.

COASTAL COMMISSION

EXHIBT # (
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APPEAL TROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION Y. Certification

The information and facts stated above are correet to the best of'm fc:ikl)o(!edgc.
A
. AJ;/

Signature of Appellant(s) or Authorized Agent

e %/ 29 /12—

Note: 1f signed by agent, appellani{s) must also sign below.

Seection V1. Agentl Authorization

[/We hereby
autharize
10 act as myfour representative and to bind me/us in all matters concerning this appeal.

Signature of Appeilant(s)

Date:

COASTAL GONMISSION

EXHIBIT #_ ’
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 3

State briefly your reasons for this appeal. Include a summary description of Local Coastal
Program, Land Use Plan, or Port Master Plan policies and requirements m which you
believe the project is inconsistent and the reasons the decision warranis a new hearing.
(Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive staterent of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may subrmt
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signed: Mrﬁj_} S

Appellant or Agent

pwet: LS 287 2917

Agcnt Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal. '

Signed: COASTAL ROMMISSION

Dated: EXHIB!T % ,
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Rick Zhur 355 South Grand Avenue

Direct Dial: (213} 891-8722 Los Angeles, Califormia - 50071-1560
rick_zbur @iw, oom Tei: +1,213,485.1234 Fax: +1.213.851.8763
. www b com
FIRM { AFFILIATE OFFICES
LATHAMsWATKINSue AbuDhabi  Mosoow
- Barcelona Munich
Beijing MNerw Jersey
Boston New Yark
) Brusaels Crange County
March 14, 2012 Chicago Paris
) Doha Riyadh
Dubai Rome
. e Frankfurl San Diege
VIA EMAIL AND FEDERAL EXPR}L\‘JS Hamburg San Francisco
Hong Kong Shanghai
Mr. Karl Schwing, Supervisor Houston Sticon Valley
California Coastal Commission t::ﬂgeles' :'r:’ap“
e th okyo
200'Oceangate, 10™ Floor : Madrid Washington, D.C.

Long Beach, CA 90802-4416 ' Mitan

Re:  Commission Appeal No. A-35-LGB-12-067 (24 Lagunita Drive, [.aguna Beach)

Dear Mr. Schwing;

We are writing on behalf of our clients, Bruce Ratner and Pamela Lipkin, regarding the
proposced remodel of their existing single-family home at 24 Lagunita Drive in Laguna Beach.
On January 26, 2012, the Design Review Board for the City of Laguna Beach approved a CDP
for this remodel. The CDP was appealed to the Commission on Fcbruary 28, 2012, The
Commission is scheduled to make a dctermination on whether the appeal presents substantial
issues at its April 2012 meeting. We respectfully submit that the CDP does not raise any
substantial issue as to conformity with the City’s certified LCP and appellants have not presented
any facts that indicate otherwise. Therefore, the appeal is improper because it is not based on the
certified [.CP.

The appeal is premised on the inaccurate assertion that the remodel constitutes
“substantial alterations™ and, therefore, must be reviewed as new development that must meet
current design standards.' The appeal ignores the very specific standards set forth in the certified

! Under the existing certified LCP, the term “major remodel” is not defined, but the LCP
incorporates the concept of “major remodel” by requiring that a remodel meet a number of
“fifty percent tests” before it must be brought into conformance with current design
requirements (such as current setback and stringline requirements} in the certified LCP. .
{Laguna Beach Zoning Code [LBZC], § 25.56.009.) The City has approved an LCP
amendment to add a definition of “major remodel™ to its LCP, but because the Coastal
Commission has not certified the amendment, it is not a part of the LCP and is not the standard
against which the remodel can or should be measured. The appeal, however, blurs the linc
berween the rules that apply to development today and what may be adopted at some point in
the future — citing removal of interior walls as a relevant factor to be considered, for example.

Undcr either test — the certified LCP or the City-adopted but not certified W EWMISSIUN

remodel” — the remodel conforms (o the LCP in all respects.

ExHiBTs_
————
PAGE__ or__17
-~

Leriecr Loem loaars
repretrmiatile




March 14, 2012
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LCP. The appeal simply asserts that “substantial altcrations” raise substantial issues
necessitating the appeal. The term “substantial alterations” does nat appear in the certified LCP.

The proposed remodel leaves the vast majerity of the existing home’s structural clements
in place and intact and generally does not change the house’s existing footprint. Attached at
Exhibit 1 are pictures of the existing house and a rendering of the remodeled home as seen [rom
the beach, which shows that the structure’s basic shape does not change. A simple before and
after comparison of the home’s defining featurcs and footprint attached as Exhibit 2 shows that
there will not be significant amounts of demolition of exterior walls or change in the structure’s
footprint. The proposed remodel is essentially a modernization of the external cosmetic.
appearance of an existing home, and an interior remodel. Because the proposed remodcl does
not constitute a ““major remodel” under the certified LCP, applying policies and standards
applicable only to “major remodels™ is improper. The appeal raises no facts that in any way
refute or call into question the City’s determination that the CDP constitutes less than a “major
remodel.” Because the project is not a “major remodel,” the certified I.CP requires neither a
hazards analysis nor an analysis of impacts to public access. Contrary to the appeal, the remodel
is fully consistent with the certified LCP. The appeal cites not a single fact indicating otherwise.

The Remodel Is Not A “Substantial Demolition And Reconstruction”

The appealed CDP approves certain renovations to an existing, three-story single-family
home. The renavation would leave the existing structure largely intact, principally modernizing
the home’s exterior cosmetic appearance within the home’s existing footprint, and upgrading the
exterior fagade without significant changes to the structural elements. Unlike other projects in
which substantial portions or structural elements of a building are demolished and rebuilt, here,
the structure is being cosmetically upgraded within its existing footprint with nominal removal
and replacement of the home’s structura! elements.

‘The properly is an 8,410 square foot oceanfront lot. The existing 6,315 square foot -
single-family residence would be reduced in size by approximately 800 square feet to 5,448
square feet, a reduction of approximately 14 pereent of the existing square I'“t:n:»tage.2 Contrary to
incorrect assertions in the appeal, extrior decking will total only 338 square feet, a net increase
of 165 square feet. The 338 square feet includes a walkway on the street side of the property and
two interior spaces on the seaward side of the existing home that will be converted to open
exterior space when windows are relocated within the building’s structural footprint. The
existing and proposed deck at the street-side of the house will not be visible from the street or the
beach.

. The home will retain its basic footprint and only see very minor changes, which are
shaded blue in the site plan attached at Exhibit 2. On the ocean side, the house will not extend
any farther towards the ocean than the cxisting seaward-most cxterior walls. On the second and

? This reduction in square footage is the result of eliminating the street side entrance between the
garape and the residence, and pulling in a portion of the seaside fagade five feel on the sccond
and third stories to create covered outdoor space. Each of these changes will be accomplished
without significantly altering the housc’s structural elements. .
COASTAL COMMISSION
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third floors, existing seaward facing windows will be relocated to convert existing interior space
to covered exterior space within the building’s existing structural footprint.

Also contrary to the assertions in the appeal, there are no accessory structures that extend
beyond the rear vard stringline. The existing patio and spa are not structures under the certificd
LCP because they are not more than 30 inches above finished grade. As such, the patio and spa
legally extend into the requirced rear yard and will be reconfigured in essentially the same
location. Further, there is ne increased need [or shoreline protective devices as a result of this
cosmetic upgrade to the home. The criginal structure and the renovated home retain the same
basic footprint and, therefore, will face the same risks.

There Are No Substantial Issues Raised by the Appeal

The remodel is consistent with the L.CP and the Coastal Act. The project does not raisc
any issue, let alone a substantial issue, as to conformity with the certified LCP’s design
guidelines or shoreling protection policies, or Coastal Act and LCP public access policies.

The Project Is Consistent with the Certified LCP’s Setback and Public Access
Requirements. As noted in footnote 1, the existing LCP does not include a definition of “major |
remodel,” but it does incorporate the concept of “major remodel” by including a 50 percent test.
The City’s LCP makes clear that 2 nonconforming portion of a structure must ke brought into
conformance only where fifty percent or more of the nonconforming portion of he structure is
substantially removed or modified. (LBZC, § 25.56.009.} In addition, the certified LCP requires
that a renovated house be brought into compliance with open space requirements where a
remaodel equals or cxeceds [ty percent of the ariginal gross floor area of the structure. (LBZC, §
25.10.,008(Q).) Lastly, the certified LCP requires that public access be enhanced where
“additions or alterations exceed fifty percent of the existing population. ..density or intensity of
use.” (LBZC, § 25.53.002.)

Despite these clear tests in the certified LCP, the appeal proffers a non-existent and
amorphous “significant alterations™ test to argue that the project “should he consistent with all
applicable LCP policies.” (Appeal, at p. 4.) The appeal wholly ignores Zoning Code Scetions
25.10.008(0) and 25.56.009, and instcad appears to focus on (actors that are not part of the
certified LCP to argue that the structure must meet current design standards. The “significant
alterations” test used in the appeal is not the standard set forth in the certified LCP. As discussed
morc specifically below, because the remodel does not substantially remave or modify 50
percent of the existing nonconforming portion of the structure, does not increase the original
gross floor area by 50 percent, and does not increase the density of development, the appeal
raises no substantial issues under the certified LCP.

o The Seaside I'acing Portion of the Structure Is Not Modified by Fifty Percent,
Under the existing certified LCP, 2 nonconforming structure may be required to
be rebuilt in conformance with the certified LCP’s development standards only
where “fifty percent or more of a nonconforming portion of the structure is
substantially removed or modified.” (LBZC, § 25.56.009.) The existing seaward
[acing portion of the house, which currently extends beyond the stringline, is not

COASTAL COMMISSION
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being modified in any significant respect. The remodel only modifies a small
portion of the noncenforming floor area of the house — 24 percent — which is
much less than the 50 percent necessary to require conformance with the certified
LCP’s sciback requirements. The City of Laguna Beach has reviewed the -
Ratner/Lipkin application and has found that it does not trigger the fifty percent
test. (See attached letter from John Montgomery, Director of Community
Development at Exhibit 3.) Again, the appeal raises no facts supparting its
conclusion that the remodel is inconsistent with the LCP. Therefore, there is no
substantial issue on appeal.

e The Remodel Is Not a “Ma‘gor Remodel” Under the Certified LCP's Landscaping

Qpen Space Requirements,” The certified LCP defines “major remodel™ as “a
structural renovation and/or addition, which equals or exceeds fifty percent of the
original gross floor area of the structure on the lot™ in cstablishing a lot’s
landscaped open space requirements. (LBZC, § 25.10.008(0).) Under this
definition of “major remodel,” which only applies (o landscaped open space
requirements, the remodel is also not a “major remodel.”  First, the remodel will
reduce the size of the existing house by 800 square feet, 14 percent, so it is not
adding to the original gross floor area. Sccond, the remodel is not affecting more
than [illy pcrcent of the house’s structural members. (See Exhibit 3.)

» Thc House Will Be Smaller; Bvaluation Under the City’s Access Policies Was
Not Required. The remodel does not raise any issues under the public access

policies of the City's certified LCP. The certified LCP makes clear that its access
and improvement requirements apply only “if additions or alterations exceed fifty
percent of the existing population...density or intensity of use.” (LBZC, §
25.53.002.) The project is not subdividing the property so the population density
will not increase. In fact, the remodel will reduce the existing home’s size by

? Moreover, while the project must be judged under the current certified LCP (LBZC, §
25.07.026 [*The city council may amend all or part of the local coastal program, but the
amendment will not take effect untii it has been certified by the coastal commission™], it is also
not a “major remodel” under the definition the City Council adopted on December 7, 2011.
Under that definition, which is not yei part of the certified LCP, a remode] becomes a “major
remodel” and must comply with the City’s current development standards, where any of the
following occur over a three vear period: (1) “Demolition, removal and/or reconstruction of
fifty percent or more of 1he total existing above grade exterior wall area;” (2) “Demolition,
removal and/or reconstruction of fitty percent or more of the combincd total area(s) of the
existing roof framing system and structural floor systems, not ineluding eaves or decks;” or (3)
“One or morc additions to an existing building or structure within any conseeutive three-year
period thal increases the square footage of the existing building or structure by fifty percent or
more.” The proposed remodel is also not a major remodel under these more stringent
standards that are not yel part of the certified LCP. Less than 50 percent of the above grade
wall area is being affected, only aboul 27 percent of the existing roofing system and structural
tloor systems are being affected, and the size of the home is being reduced, not expanded.

\ COASTAL COMMISSION
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approximately 800 square feet due to the elimination of a street side entrance
between the garage and the house and the conversion of interior space to covered
balconies. Further, since the footprint and height of the structure do not change in
any substantial way, there is no development proposed that will reduce the

“quality of public views” (Open Space and Conservation Element, Policy 7A),

alter a portion of the shoreline environment that is “in a natural state” (id., at

1.5A), or “interfere with the public’s right of access to the sea” (Pub. Resources
Code, § 30211}, there is no significant question raised concerning the remodel’s
consistency with the public access policies of the certified LCP or the Coastal

Act. (Scc Exhibit 3.) The appeal presents no facts suggesting otherwise.

The Certified LCP Does Not Require the City to Analyze Wave Uprush or the Potential
Need for Future Shoreline Protective Devices. The appeal also incorrectly asserts that the CDP
raises substantial issues because a wave uprush study was nol done and public access impacts
from potential future shoreline protective devices were not reviewed. Specifically, the appeal
states, “[n o analysis of the effects of wave uprush...has occurred, no assessment has been made
ol the potential need for future shoreling protection for the proposed development.” The appeal
then states that, ““it cannot be determined whether the project will result in development which
places the health and safety of the public at risk, or whether the development will result in
potentially significant impacts to public access...as a result of the construction of a shoreline
protection device.” {Appeal, at p. 5.)

There is nothing in the LCP that would require a wave uprush study or a review of
whether [uture shoreline protective devices are required for a remodel that is not a “major
remodel.” As discussed above, the existing certified LCP embraces a framework in which new
developments and remodels that are eonsidered “major,” are required to conform to current
existing zoning and design standards. Modifications and remodels of a home that are less than a
“major remode]” are entitled to remain in place without being required 1o mect current design
guidelines set forth in the LCP that may apply to new development. Because the City does not
have the authority to require a house to conform to current development standards where only a
“minor” remodel is proposed, studies that relate to how a “major remodel” should be redesigned
are not necessary or required by the City. (See Exhibit 3.) For example, what would be the
purposc of a wave uprush study when the LCP allows the house to remain in its existing
footprint? What would be the purpose of a review of futurc shoreline protective devices when
remodeling a home does not increase future risks? '

The appeal cites a number of policies in the City’s Open Space and Conservation
Element, Land Use Element, and the City’s Guidelines for Shoreline Protection as a basis for
claiming that an analysis of the need for a shoreline protective device should have been
completed. Not one of the cited sections is applicable to this remodel. (See Attachment A
(listing palicies cited in the appeal and explaining why they are inapplicable to the proposed
remodel].} None of the cited policies requires either a wave uprush study or an analysis ofa
shoreline protective device when a “minor” remodel is contemplated. In fact, the few policies
that deal with shoreline protection relate to applications where shoreline protective devices
themselves are applied for. (See, e.g.. Guidelines for Shoreline Protection, at pp. 48-60 [setting
forth initial objectives of screening seawall applications, providing a framework for processing

COASTAL COMMISSION
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seawall applications, and providing policy guidance for consultants and other interested parties
considering seawall applications].) Since the remodel does not propose any new shoreline
protective devices, the policies cited do not raise a substantial issuc under the Coastal Act,

In addition, although not a part of the existing LCP, Action 7.3.9 of the LCP’s Land Use
Element acted on by the Coastal Commission in December 2011, clearly demonstrates the
distinction embodied in the LCP differentiating new development and “major remodels” from
minor modifications of a property. This distinction makes clear that only “major remodels” and
new development are subject to updated design standards. '

Action 7.3.9: Ensure that new development, major remodels and
additions to existing structures on oceanfront and oceanfront bluff
sites do not rely on existing or future bluff/shoreline protection
devices to establish geologic stability or protection from coastal
hazards. A condition of the permit for all such new development
on bluff property shall expressly require waiver of any such rights
to a new bluffishoreline protection device in the future and
recording of said waiver on the title of the property as a deed
restriction. -

¥ ¥k %k X

"For the forepoing reasons, we respectfully request that Commission staff recommend no
substantial issue in this appeal. As discussed above, the basis of the appeal appears to assert
incorrectly that the renovation constitutes a “major remodel.” The appeal ignores the spetific
and clear standards set forth in the existing LCP that make clear that the Ratner/Lipkin remodel
is not a “major remodel” and, therefore, not required to bring the existing non-conforming
elements of the house inte conformance with current design guidelines. The appcal incorrectly
asserts that additional studies were neccssary for the proposed renovation. The appeal appears to
be based an policy propusals that are not yet part of the existing LCP. Because the appeal raises
no facts supperting a claim that the work approved under the CDP constitutes a “major remodel”
under the existing LCP, there are no substantial issues under the Coastal Act to be reviewed.

We look forward to discussing these issues with you further.

Very truly vours,

Rick Zbur
of LATHAM & WATKINSLLP

Copy recipients listed on following pagc.
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cc:.  Ms. Sherilyn Sarb, Deputy Director
Ms. Teresa Henry, District Manager
Mr. John Montgomery, City ol Laguna Beach
Mr. Morris Skenderian
“Mr. Sherman Stacey
Mr. Bruce Ratner
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ATTACHMENT A

The Policies Cited in the Appeal Raise No Substantial Issue

Below are the policies cited in the appeal logether with an explanation of why the
proposed remodel of an existing home raises no substantial issue under the City's Local Coastal
Program or the Coastal Act.

1) The Open Space and Conservation Element Policy 1.5A: “The shoreling environment
should remain in @ natural state unless existing, substantial improvements are in
imminent danger {rom crosion, flooding or collapse. ‘Imminent Danger’ is defined as
a short-range threat from the immediate to 8 maximum range of three (3) to five (5)
years. A threat presented in the context of geologic time shall not constitute imminent
danger.”

Response: This policy guides when seawalls and other shoreline protective devices
may be permitted. Because the remodel does not propose any such protective device,
this LCP policy is inapplicable. The existing house’s basic footprint does not change.
There is no increased risk to the structurc as a result of the proposed remodel.
Accordingly, no substantial issue under this LCP policy is raised.

2) The Open Space and Conservation Element Policy 7A; “Preserve to the maximum
extent feasible the quality of puhlic views from the hillsides and along the City’s
shoreline.” :

Response: The remedel will have no impacts on public views. The height of the
existing home will not change and the footprint will only modestly change in a way
that affects no public views. Because this project does not constitute a major remodel
under Scction 25.10.008(0) of the Zoning Code, which is a part of the current LCP,
the development is not required to comply with as yet uncertified new design
regulations that may require enhancement of views. There are no substantial issues
raised under this LCP policy.

3) The Open Space and Conservation Element Policy 1.50Q: *Any development
application for shoreline construction shall be reviewed with respect to the criteria
contained in the Guidelines for Shoreline Protection, including the effects of beach
encroachment, wave reflection, reduction in seacliff sand contribution, end effects
and aesthetic criteria.” '

Response: Under this policy, new shorcline protective devices must be reviewed for
consistency with the City's Guidelines for Shoreline Protection. Because no shoreline
protective devices are proposed as part of the remodel, this policy is cntirely
inapplicable and there are no substantial issues raised under this LCP policy or the
Coastal Act.
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4) Land Use Element Policy 3-A: “Ensure adequate consideration of environmental
hazards in the development review process.”

Response: The proposed remodel does not meet the fifty percent test established in
Section 25.10.008(0) of the Zoning Code, and is therefore not a “major remode!” that
is treated as new development under the LCP. Furthermore, as the house’s height and
[ootprint do not change in any substantial way, the house alter renovation does not

face increased hazards as compared to before renovation. The LCP is clear that new
design review standards only apply if the remodel is a “major remodel,” which this is
not. The renavated house will face no greater risks than the existing house, no
substantial issue is raised under this LCP poliey or the Coastal Act.

5) The Guidelines for Shoreling Protection, Page 19: “Shoreline development which
would place structures in danger of wave attack or degrade natural means of shoreline
protection should be prevented.”

Response: The Guidelines for Shoreline Protection sets forth when shoreline
protection devices may be permitted and how applications for the same should be
reviewed. The remodel does not proposc a new shoreline protection device. The
remodel is of an cxisting home, does not increase density on the project site, does not
extend any further seaward than the existing development, and maintains the same
general footprint of the existing structure, and does not “place structures in danger of
wave attack.” There are no substantial issues raised under the Guidelines for
Shoreline Protection.
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