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STAFF REPORT:  PERMIT AMENDMENT 
 
APPLICATION NO.:   1-08-047-A1 
 
APPLICANT: Crescent City Harbor District 
 
AGENT: Stover Engineering 
 
LOCATION: Along the approximately 1,150-foot-long Inner 

Boat Basin breakwater within Crescent City Harbor, 
101 Citizens Dock Road, Crescent City (Del Norte 
County).  APN 117-020-16. 

DESCRIPTION OF PROJECT 

PREVIOUSLY APPROVED: Rehabilitate the Crescent City Harbor Inner Boat 
Basin breakwater by: (1) installing a concrete 
diaphragm longitudinally down the middle of a 
wave-impact prone 585-foot-long segment of the 
outer arm length of the breakwater; (2) returning a 
±1,000-foot length of the eroded breakwater to its 
original +14 feet above mean seas level (msl) 
elevation;  (3) raising the height of a 426-foot-
length of the end of the breakwater from +14 feet 
msl to +16 feet msl by applying ½- to 2-ton rock 
atop the structure; (4) replacement of armor stone 
with larger class armor stone in various erosion-
prone locations along the breakwater; (5) 
augmenting a 720-foot-long by 10-foot-wide area 
along the inboard breakwater face with 6-ton rock; 
and (6) placing topsoil fill and revegetating the top 
of the reconstructed breakwater.  
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DESCRIPTION OF PROPOSED 

AMENDMENT REQUEST: Modify permit granted for rehabilitation of the 
Harbor's Inner Boat Basin breakwater to authorize 
additional repairs to the southerly 240 feet of the 
breakwater  damaged as a result of the  March 11, 
2011 tsunami including: (a)  extending the concrete 
diaphragm longitudinally down the middle and to 
the end of the breakwater in a manner that raises the 
height of this section of breakwater to an elevation 
of 14 feet above mean sea level (msl);  and (b) 
placing topsoil fill and revegetating the top of the 
reconstructed breakwater.  

 
STAFF RECOMMENDATION: Approval with Conditions. 
 
 
 
 

SUMMARY OF STAFF RECOMMENDATION: 
 
Staff recommends approval with conditions of the coastal development permit 
amendment application on the basis that, as conditioned by the Commission, the project 
is consistent with the Chapter 3 policies of the Coastal Act.   
 
The permit amendment request would modify Coastal Development Permit (CDP) No. 1-
08-047 to authorize as permanent development improvements to the southerly 240 lineal 
feet of the Inner Boat Basin breakwater that were authorized on a temporary basis by 
Emergency Permit No. 1-11-032-G.  
 
The original permit to be amended authorized various improvements to all but the most 
southerly 240 feet of the breakwater.  The primary component of the original project 
involved installing a continuous concrete diaphragm down the middle of a 585-lineal-foot 
length of the breakwater and backfilling along the sides of the diaphragm with six-ton 
quarry rock.  Prior to the commencement of construction of the original project, the 
Crescent City Harbor experienced extensive damage from the March 11, 2011 tsunami 
generated by the 9.0 magnitude Tohoku Earthquake off the coast of Japan.  Virtually all 
of the docks in the Inner Boat Basin were destroyed and many vessels sank, leaving the 
Inner Boat Basin non-functional.  The tsunami damaged the entire breakwater, including 
the southerly 240 feet of the breakwater not addressed in the originally approved permit. 
 
The Harbor District applied for and received Emergency Permit No 1-11-032-G (See 
Exhibit No. 9) on October 3, 2011 to perform needed tsunami damage repairs to the Inner 
Boat Basin including rehabilitating the southerly 240 feet of the Breakwater.  The Harbor 
District completed the breakwater rehabilitation project by mid-November, 2011.  The 
proposed breakwater improvements that the permit amendment would make permanent 
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include extending the three-foot-wide by seven-foot-deep, steel-bar reinforced, poured-
in-place concrete diaphragm through the end of the breakwater, backfilling six-ton quarry 
rock along both sides and on top of the diaphragm, and adding additional rock and 
earthen materials on top of the end of the breakwater to raise its height by two feet.   
 
The proposed improvements involve wetland fill as the development replaces portions of 
the existing breakwater that are touched by high tides.  Staff believes the proposed 
improvements are consistent with Section 30233 of the Coastal Act as the fill is for an 
allowable commercial fishing and recreational boating uses, the development is the least 
environmentally damaging feasible alternative in part because the footprint of the 
breakwater was not expanded to cover any additional harbor bottom area, and the 
development incorporates feasible mitigation measures.  During project construction, the 
applicant implemented various best management practices to avoid significant adverse 
water quality impacts that had been proposed by the applicant and required to be 
implemented by Emergency Permit No 1-11-032-G.   To ensure consistency with Section 
30253 of the Coastal Act, staff recommends Special Condition No. 9 which requires the 
applicant to assume the risks of extraordinary erosion and flood hazards of the 
breakwater area and waive any claim of liability on the part of the Commission.   
 
With inclusion of Special Condition No. 9, staff recommends that the Commission 
approve coastal development permit amendment request No. 1-11-007. The 
recommended motion and resolution are shown on page 5. 
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I. MOTION AND RESOLUTION: 

 

 Motion: 

 

I move that the Commission approve Coastal Development Permit Amendment 
No. 1-08-047-A1 pursuant to the staff recommendation. 

 

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result 
in approval of the amendment as conditioned and adoption of the following resolution 
and findings. The motion passes only by affirmative vote of a majority of the 
Commissioners present. 

Resolution: 

 

The Commission hereby approves the coastal development permit amendment and 
adopts the findings set forth below on grounds that the development as with the 
proposed amendment, as conditioned, will be in conformity with the policies of 
Chapter 3 of the Coastal Act.  Approval of the permit amendment complies with 
the California Environmental Quality Act because feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant 
adverse effects of the amended development on the environment. 

 

II. STANDARD CONDITIONS: 
 
See Appendix A. 
 
 
III. SPECIAL CONDITIONS: 
 
Note:   The original permit (CDP No. 1-08-047) contains 8 special conditions, all of 
which are reimposed as conditions of CDP Amendment No. 1-08-047-A1 without any 
changes and remain in full force and effect.  Special Condition No. 9 is a new special 
condition attached to CDP Amendment No. 1-08-047-A1.  For comparison, the text of 
the original permit conditions is included in Exhibit No. 10.   
 
9. Assumption of Risk for CDP Amendment No. 1-08-047-A1 
 

By acceptance of this permit amendment, the applicant acknowledges and agrees: (i) that 
the site may be subject to hazards from waves, tidal inundation, and other hazards; (ii) to 
assume the risks to the applicant and the property that is the subject of this permit of 
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injury and damage from such hazards in connection with this permitted development; (iii) 
to unconditionally waive any claim of damage or liability against the Commission, its 
officers, agents, and employees for injury or damage from such hazards; and (iv) to 
indemnify and hold harmless the Commission, its officers, agents, and employees with 
respect to the Commission’s approval of the project against any and all liability, claims, 
demands, damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to such 
hazards. 

IV. FINDINGS AND DECLARATIONS FOR APPROVAL  

The Commission hereby finds and declares: 

A. Amendment Request Accepted 

Section 13166 of the California Code of Regulations states that the Executive Director 
shall reject an amendment request if: (a) it lessens or avoids the intent of the approved 
permit; unless (b) the applicant presents newly discovered material information, which he 
or she could not, with reasonable diligence, have discovered and produced before the 
permit was granted. 

The Executive Director determined that the proposed amendment would not lessen or 
avoid the intent of the conditionally approved permit. On June 9, 2010, the Commission 
granted Coastal Development Permit No. 1-09-047 to the Crescent City Harbor District 
to rehabilitate most of the Crescent City Harbor Inner Boat Basin Breakwater, 
strengthening the breakwater against the effects of storm surge.  The primary component 
of the project involved installing a continuous concrete diaphragm down the middle of a 
585-lineal-foot length of the breakwater and backfilling along the sides of the diaphragm 
with six-ton quarry rock.  The permit was approved with eight special conditions, most of 
which imposed requirements for the use of best management practices to control 
sedimentation, the spillage of hazardous construction materials, and other potential 
project related pollutants of harbor waters.   

The current amendment request seeks to modify the permit granted for the existing 
residence to add authorization to rehabilitate the southerly 240 feet of the breakwater and 
The primary component of the amendment is to extend the concrete the concrete 
diaphragm approved under the original permit down the remainder of the middle of the 
breakwater and the development similarly involves backfilling large quarry rock along 
the sides of the new diaphragm.  The proposed amendment would also raise the height of 
the end of the breakwater by two feet.  The purpose of the proposed amendment is the 
same as that of the original permit, to improve the breakwater’s capacity to protect the 
Inner Harbor Basin from storm surge and wave attack.   The amendment simply extends 
the proposed rehabilitation to include the southerly 240 feet of the breakwater, a portion 
of the breakwater not addressed by the original permit.  The amendment does not propose 
to eliminate or modify any of the conditions imposed by the Commission in the original 
permit.  Therefore, the Executive Director determined that the proposed amendment 
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would not result in a lessening or avoidance of the intent of the originally approved 
permit and accepted the amendment request for processing. 

B. Jurisdiction and Standard of Review 

 
The site of the proposed project is within and adjacent to the semi-confined waters of the 
Crescent City Harbor, an embayment of the Pacific Ocean.   The project is located in 
areas subject to the public trust within the Coastal Commission’s area of original or 
retained jurisdiction.  Therefore, the standard of review that the Commission must apply 
to the development is the Chapter 3 policies of the Coastal Act.   
 

C. Scope 

The Commission’s findings address only the coastal resource issues affected by the 
proposed permit amendment and the special conditions imposed to reduce and mitigate 
significant impacts to coastal resources caused by the development as amended in order 
to achieve consistency with Chapter 3 of the Coastal Act.   All other analyses, findings, 
and conditions related to the originally permitted development, except as specifically 
affected by the current permit amendment request and addressed herein, remain as stated 
within the original permit approval adopted by the Commission on June 9, 2010 (Exhibit 
No. 10). 

D. Background. 

 
The Commission granted Coastal Development Permit No. 1-08-047 to the Crescent City 
Harbor District on June 9, 2010, for the Crescent City Harbor Inner Boat Basin 
Breakwater Rehabilitation  Project.  The project had been proposed to rehabilitate and 
reinforce the breakwater which had been damaged by severe storms in the winter of 
2005-2006.   The specific development authorized in Coastal Development Permit No. 1-
08-047 included:  (1) installing a concrete diaphragm longitudinally down the middle of a 
wave-impact prone 585-foot-long segment of the outer arm length of the breakwater; (2) 
returning a ±1,000-foot length of the eroded breakwater to its original +14 feet above 
mean seas level (msl) elevation;  (3) raising the height of a 426-foot-length of the 
northern end of the breakwater from +14 feet msl to +16 feet msl by applying ½- to 2-ton 
rock atop the structure; (4) replacement of armor stone with larger class armor stone in 
various erosion-prone locations along the breakwater; (5) augmenting a 720-foot-long by 
10-foot-wide area along the inboard breakwater face with 6-ton rock; and (6) placing 
topsoil fill and revegetating the top of the reconstructed breakwater.  A complete 
description of the approved development is included in Finding B on pages 12-14 of the 
Findings approved for Coastal Development Permit No. 1-08-047, attached as Exhibit 
No. 10. 
 
After awarding a contract to perform the breakwater rehabilitation work authorized by 
Coastal Development Permit No. 1-08-047 but prior to the commencement of 
construction, the Crescent City Harbor experienced extensive damage from the March 11, 
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2011 tsunami generated by the 9.0 magnitude Tohoku Earthquake off the coast of Japan.  
Virtually all of the docks in the Inner Boat Basin were destroyed and many vessels sank, 
leaving the Inner Boat Basin non-functional.  The tsunami damaged the entire 
breakwater, including the remaining 240 feet of the breakwater (southerly end) not 
addressed in the originally approved permit. 
 
In the immediate aftermath of the disaster, Commission staff met with the Harbor District 
staff at the harbor and determined that the initial clean-up work to remove sunken vessels 
and tsunami debris was exempt from coastal development permit requirements pursuant 
to Section 30600(e)(1) of the Coastal Act1.  The Harbor District later applied for an 
emergency permit to perform other needed repairs to the Inner Boat Basin from damage 
caused by the tsunami damage, including  (a) dredging  approximately 140,000 cubic 
yards of tsunami-deposited sediment materials impeding safe vessel navigation within the 
Inner Basin, (b) excavating and replacing approximately 56,000 cubic yards of 
engineered rock slope protection along the shoreline embankments of the inner harbor; 
water; (c) removing damaged dock piles, (d) installing approximately 150 new 
replacement piles, (e) installing and subsequently removing 1,500 lineal feet of 
temporary floating docks to allow resumed use of the Inner Boat Basin by commercial 
fishing vessels during the high-demand fall-winter crabbing season, and (c) rehabilitating 
the damaged outer 240-lineal feet of the Inner Boat Basin Breakwater.  On October 3, 
2011, the Executive Director issued Emergency Permit No 1-11-032-G (See Exhibit No. 
9) for the proposed work finding that given the critical nature of the harbor in terms of 
serving as both a home and transient port to commercial fishing vessels and as a harbor-
of-refuge to all mariners, immediate and expedited action was needed to construct repairs 
to restore, repair, or maintain public service facilities. 
 
The Harbor District amended the contract previously awarded for the breakwater 
rehabilitation work authorized under Coastal Development Permit No. 1-08-047 to 
include the repairs to the damaged outer 240-lineal feet of the Inner Boat Basin 
Breakwater authorized by the emergency permit.  The Harbor District completed the  
breakwater rehabilitation project by mid-November, 2011.  
 
The current permit amendment request would modify existing Coastal Development 
Permit No. 1-08-047 to authorize as permanent development the repairs to the outer 240-
lineal feet of the Inner Boat Basin breakwater Inner Boat Basin breakwater authorized on 
a temporary basis by Emergency Permit No. 1-11-032-G.   Work authorized under an 
emergency permit is considered to be temporary work done in an emergency situation.  If 

 
1 Section 30600(e)(1) of the Coastal Act exempts immediate emergency work necessary to protect life or 
property or immediate emergency repairs to public service facilities necessary to maintain service as a 
result of a disaster in a disaster-stricken area in which a state of emergency has been proclaimed by the 
Governor.  Staff determined that the vessel and debris removal activities proposed by the Harbor District 
constituted  immediate emergency work to a public service facility necessary to protect life and property 
from pollution form spilled vessel fuels and oils in a County for which Governor Brown declared a state of 
emergency on March 11, 2011. 
 



1-08-047-A1 
Crescent City Harbor District 
 
 

 9

                                                

a property owner wishes to have the emergency work become a permanent development, 
a regular coastal development permit or permit amendment must be obtained2.   
 
 

E. Project Setting 
 
Crescent City Harbor is located approximately 20 miles south of the California-Oregon 
border in west-central Del Norte County (see Exhibit Nos.1-4). The harbor lies on the 
seaward edge of the broad coastal plain that extends from South Beach to the south to the 
lower Smith River floodplain to the north. The harbor lies within a crescent-shaped bay, 
with Battery Point as the upcoast (western) limit and the rocky causeway connecting the 
former offshore Whaler Island, approximately one mile to the southeast, as the downcoast 
(eastern) limit.  A significant anadromous fish-bearing watercourse, Elk Creek, enters the 
harbor on its northeastern shoreline.   
 
The relative location of this south-facing cove, situated between the Ports of Humboldt 
Bay and Brookings (Oregon), makes it an important “harbor of refuge” from the 
predominantly northwesterly winds and seas in the area.   In addition, the constructed 
outer breakwaters provide supplemental protection against westerly and southerly storms.  
Facilities within the bounds of the harbor include a boat basin, launch areas, a repair and 
fabrication boatyard, associated marina fueling, lift hoist, drayage, stevedore, waste 
disposal services, a recreational vehicle park, and other ancillary visitor accommodations 
and harbor-related services. 
 
A principal feature of the Crescent City Harbor is the Inner Boat Basin, which is located 
northwest of Citizen’s Dock Road and comprises an approximately 17.5-acre rectangular 
area of water area partially enclosed by revetment covered shoreline embankment on 
most of three sides and the Inner Boat Basin Breakwater along its seaward side. The 
Inner Boat Basin is the main berthing area for commercial fishing boats and recreational 
vessels at the harbor. 
 
The surfaces of the Inner Boat Basin breakwater support habitat for a diversity of marine 
algal, invertebrate, and fish species.  Species diversity tends to be higher along the outer, 
seaward side of the inner boat basin compared to the inward side.  According to a 2007 
biological assessment completed by the funding agency, the seaward-side community is 

 
2 The development authorized by Emergency Permit No. 1-11-032-G that the applicant proposes to be 
made permanent under CDP Amendment No. 1-08-047-A1 is limited to the breakwater repairs authorized 
under the emergency permit.   The applicant has separately applied for and received Commission approval 
on April 11, 2012 of an amendment to CDP No. 1-10-035 for authorization to make permanent the 
excavation and replacement of approximately 56,000 cubic yards of engineered rock slope protection along 
the shoreline embankments of the inner harbor.  The applicant never installed the 150 replacement piles 
authorized under the emergency permit, utilizing instead the existing damaged piles within the Inner Boat 
Basin to support the temporary floating dock assemblies also authorized under the emergency permit.  The 
other development authorized under the emergency permit did not involve development that the applicant 
wants to be made permanent, including the 140,000 cubic yards of dredging and the installation and 
removal of the temporary dock assemblies.  
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similar to assemblages found at nearby natural outer-coast, moderately exposed sites.  
Biodiversity on the inward side is believed to be decreased due to sand accumulation and 
scour. Organisms on the inward side of the inner boat basin are characteristic of protected 
high intertidal areas.  No species of concern were located during the inventory.  However, 
the harbor, in general, provides habitat to a variety of sensitive fish and wildlife species, 
including coho salmon and Steller sea lion.  Although eelgrass (Zostera marina) beds 
have recently been discovered by staff of the Department of Fish & Game in certain 
locations within the Outer Harbor Basin and near the Administrative Dock location since 
the tsunami, no eelgrass has been observed in and around Inner Boat Basin breakwater. 
 

F. Permit Amendment Description 

 
The permit amendment request would modify the existing Coastal Development Permit 
No. 1-08-047 granted for rehabilitation of Harbor's Inner Boat Basin breakwater to 
authorize additional repairs to the southerly 240 feet of the breakwater damaged as a 
result of the March 11, 2011 tsunami.  The additional rehabilitation work has already 
been completed and was authorized on a temporary basis pursuant to Emergency Permit 
No. 1-11-032-G granted by the Executive Director in October of 2011.  The amendment 
request seeks to make this work performed under the emergency permit permanent 
development.    
 
The original permit authorized the construction of a steel-bar reinforced concrete 
diaphragm down the longitudinal middle of a large portion of the breakwater to 
strengthen the structure against wave strikes coming into the harbor past the outer jetties.  
The amended development involves extending the diaphragm through the southerly 240-
foot segment of the breakwater. 
 
As proposed, installation of the extended diaphragm first involves excavating the key for 
the diaphragm and placing Type 2 rock slope protection geo-fabric as a liner within the 
trench.  Next, the three-foot-wide by seven-foot-deep, steel-bar reinforced, poured-in-
place concrete diaphragm is then installed.  The excavated six-ton rock is then placed as 
back fill along both sides and on top of the diaphragm.  The rock fill protracts the 1.5:1 
sides of the breakwater upward and inward, thereby raising the structure’s height by two 
feet to an elevation of 14 feet above mean sea level (msl).  The additional height affords 
greater protection against storm surge hazards.  Finally, as proposed, the amended 
development includes pacing topsoil fill over the reconstructed top of the revetment and 
revegetating the soil with grasses.   
 
Work on the breakwater was conducted during low tides for accessibility purposes.  
Equipment needed for the project included a loader, excavator, and possibly a crane.  
Portions of the adjoining parking lot area on the north side of the boat basin were used as 
a staging area for construction equipment and materials.  
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G. Protection of Coastal Waters & Water Quality.  

 
Section 30230 of the Coastal Act states the following: 
 

Marine resources shall be maintained, enhanced, and where feasible, 
restored.  Special protection shall be given to areas and species of special 
biological or economic significance.  Uses of the marine environment 
shall be carried out in a manner that will sustain the biological 
productivity of coastal waters and that will maintain healthy populations 
of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes.  [Emphasis added.] 

 
Section 30231of the Coastal Act states the following (emphasis added): 
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams.  .  
[Emphasis added.] 

 
Section 30232 of the Coastal Act states the following: 
 

Protection against the spillage of crude oil, gas, petroleum products, or 
hazardous substances shall be provided in relation to any development or 
transportation of such materials. Effective containments and cleanup 
facilities and procedures shall be provided for accidental spills that do 
occur. 

 
Section 30233 of the Coastal Act states, in applicable part: 
 

(a)  The diking, filling, or dredging of open coastal waters, wetlands, 
estuaries, and lakes shall be permitted in accordance with other 
applicable provisions of this division, where there is no feasible less 
environmentally damaging alternative, and where feasible mitigation 
measures have been provided to minimize adverse environmental effects, 
and shall be limited to the following: 
(1)  New or expanded port, energy, and coastal-dependent industrial 
facilities, including commercial fishing facilities. 
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(2)  Maintaining existing, or restoring previously dredged, depths in 
existing navigational channels, turning basins, vessel berthing and 
mooring areas, and boat launching ramps. 
(3)  In open coastal waters, other than wetlands, including streams, 
estuaries, and lakes, new or expanded boating facilities and the placement 
of structural pilings for public recreational piers that provide public 
access and recreational opportunities. 
(4)  Incidental public service purposes, including but not limited to, 
burying cables and pipes or inspection of piers and maintenance of 
existing intake and outfall lines. 
(5)  Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 
(6)  Restoration purposes. 
(7)  Nature study, aquaculture, or similar resource dependent 
activities… 
 (c)  In addition to the other provisions of this section, diking, filling, or 
dredging in existing estuaries and wetlands shall maintain or enhance the 
functional capacity of the wetland or estuary…[Emphasis added.] 

 
 
As discussed above, the amended development involves rebuilding the longitudinal 
middle of the 240-foot-long southern end of the Inner Boat Basin breakwater to 
strengthen the structure against wave strikes coming into the harbor past the outer jetties.  
As portions of this segment of the existing breakwater that are proposed to be excavated 
and rebuilt as part of the amended development are touched by higher stages of the tide, 
much of the rock and concrete material to be placed on the breakwater as part of the 
proposed reconstruction project constitutes wetland fill.     
 
The amended development involves adding a concrete diaphragm to the breakwater and 
increasing its height.  Therefore, the amended development involves an addition to and 
enlargement of the breakwater and the Commission must evaluate the project as a “new” 
development rather than as purely a repair and maintenance project.  For analysis 
purposes, the Commission must find that the proposed fill is allowable under the 
limitations imposed by Coastal Act Sections 30230, 30231, and 30233.   
 
When read together as a suite of policy directives, Sections 30230, 30231, and 30233 of 
the Coastal Act set forth a number of different limitations on what types of projects may 
be allowed in coastal wetlands and waters. For analysis purposes, the limitations 
applicable to the subject project can be grouped into four general categories or tests.  
These tests require that projects that entail the dredging, diking, or filling of wetlands and 
waters demonstrate that: 
 
 The purpose of the filling, diking, or dredging is for one of the seven uses allowed 

under Section 30233;  
 The project has no feasible less environmentally damaging alternative;   
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 Feasible mitigation measures have been provided to minimize adverse 
environmental effects; and 

 The biological productivity and functional capacity of the habitat shall be 
maintained and enhanced, where feasible. 

 
Each category is discussed separately below. 
 
Permissible Use for Dredging and Filling in Coastal Waters 
 
The first test set forth above is that any proposed filling, diking, or dredging in coastal 
waters and wetlands must be for an allowable purpose as specified under Section 30233 
of the Coastal Act. The allowable categories of uses listed under Section 30233(a) that 
relate to the proposed breakwater rehabilitation improvements are subsection (1) 
involving new or expanded port facilities, including commercial fishing facilities, and 
subsection (3) in open coastal waters, other than wetlands, including streams, estuaries, 
and lakes, new or expanded boating facilities that provide public access and recreational 
opportunities. 
 
As discussed previously, the breakwater is an integral part of the Crescent City Harbor 
Inner Boat Basin which was constructed to create a harbor for commercial fishing and 
recreational boaters to moor, launch, and retrieve their boats.  Without the project, the 
breakwater’s deteriorated condition, would allow storm surges, especially those 
corresponding with high tides, to overtop the breakwater to strike the docking facilities 
within the boat basin.  The proposed rehabilitation of the breakwater lessens the exposure 
of persons and property to potentially injury and damage from wave attack will be 
lessened. 
 
As the applicant proposes these improvements to the breakwater for the purpose of 
improving the safety and longevity of commercial fishing and recreational boat mooring, 
loading  and launching operations, the Commission concludes that the proposed fill is 
permissible under Section 30233(a) subsection (1) for new or expanded port facilities, 
including commercial fishing facilities, and subsection (3) for new or expanded boating 
facilities in open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, that provide public access and recreational opportunities. 
 
 

Least Environmentally Damaging Feasible Alternative 
 
The second test set forth by the Commission’s dredging and fill policies is that the 
proposed fill project must have no feasible less environmentally damaging alternative.  
Coastal Act Section 30108 defines “feasible” as follows: 
 

“Feasible” means capable of being accomplished in a successful manner within 
a reasonable time, taking into account economic, environmental, social, and 
technological factors. 
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Alternatives to the proposed amended development that were examined include (1) the 
“no-project” alternative; and (2) alternative designs to provide greater protection from 
storm surge impacts and strengthening the structural integrity of the end of the 
breakwater’s inner face.  As explained below, the alternatives analyzed are infeasible 
and/or do not result in an amended development that is less environmentally damaging 
than the proposed project as conditioned: 
 
“No-Project” Alternative 

The “no project” alternative would mean that no upgrade to the height and competency of 
the southern end of the breakwater would be authorized. With no such improvements, the 
relatively minor impacts to visual resources associated with the incremental raising of the 
height of a portion of the outer breakwater and the less than significant impacts to 
intertidal wetlands habitat from the proposed rock fill would be avoided. However, 
without the proposed upgrades, the boat basin would remain vulnerable to damage from 
wave strike and eventually damaged to the point that it no longer could be used for 
commercial fishing vessels or recreational boating. The boat basin would likely be forced 
to close, and the mariners who currently use the site would be displaced.  As discussed 
above, Crescent City Harbor has been used for commercial and recreational fishing for 
decades, and it provides the only harbor of refuge from the common northwesterly winds 
and seas between Brookings in southern Oregon and Trinidad Bay in Humboldt County.  
As discussed previously, commercial fishing and recreational boating are given high 
priority under the Coastal Act, and the Coastal Act policies call for the protection of these 
uses and the facilities needed to continue these uses.  Therefore, the Commission finds 
that the no project alternative is not a feasible less environmentally damaging alternative 
to the proposed amended development, as conditioned. 
 
Alternative Breakwater Enhancement Designs  

Another alternative to fortifying the southern end of the breakwater with the proposed 
concrete diaphragm and associated rock fill would involve replacing this portion or more 
of the breakwater with a solid seawall by excavating the existing rock breakwater and 
driving inter-locking sheetpile in place of the existing rock mound breakwater.    
However, the excavation of the existing end of the breakwater or additional portion of the 
breakwater and the subsequent installation of materials to convert the breakwater into a 
seawall would require far more intensive over-water construction activities, would 
necessitate closing portions of the boat basin.  Similarly, in addition to requiring closure 
of the boat basin, installation of sheet pile and any associated impact driving or “jetting” 
of the piles would have greater potential impacts to sensitive biological resources such as 
coho salmon, from underwater noise and sedimentation.    Therefore, the Commission 
finds that the alternative of converting all or just the southern end portion of the existing 
rubble-mounded breakwater into a unified seawall to strengthen it against wave assault is 
not a feasible less environmentally damaging alternative to the proposed amended 
development, as conditioned. 
 
Conclusion 
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For all of the reasons discussed above, the Commission finds that as required by Section 
30233(a), there is no less environmentally damaging feasible alternative to the amended 
development, as conditioned. 
 
 

Feasible Mitigation Measures 
 
The third test set forth by Section 30233 is whether feasible mitigation measures have 
been provided to minimize adverse environmental impacts.  The proposed amended 
development would be located within and around coastal waters and wetlands.  
Breakwater rehabilitation development within and around coastal waters and wetlands 
could have significant adverse impacts that may include: (1) displacement of benthic and 
intertidal habitat, (2) effects on sensitive fish and wildlife species; and (3) water quality 
impacts from the placement of sediment containing materials in and/or undertaking 
construction involving the use of hazardous materials in close proximity to coastal 
waters.  The potential impacts and their mitigation are discussed below. 
 
 
Displacement of Benthic and Intertidal Habitat 
 
The amended development includes the excavation and subsequent replacement of large 
amounts of quarry rock from the southern end of the existing breakwater.  The placement 
of any rock on the silty-sandy substrate of the harbor that adjoins the breakwater could 
displace habitat for a variety of worms, mollusks, and other benthic organisms.  As 
proposed, however, the amended development does not include the placement of rock or 
other fill materials on the adjoining harbor bottom adjoining the breakwater. All of the 
excavation and subsequent placement of rock is proposed near the top of the breakwater 
in a manner that would not expand the footprint of the breakwater. 
 
Surfaces of some of the existing breakwater rock proposed to be excavated provide hard 
intertidal substrate habitat that is beneficial for other kinds of sessile marine invertebrates 
such as barnacles and mussels.  This hard intertidal substrate habitat will be partially 
disrupted by the proposed amended development.  However, as the proposed breakwater 
rehabilitation includes replacing the excavated quarry rock to be removed in the same 
location with other quarry rock once the concrete diaphragm has been installed in the 
longitudinal center of the breakwater, the hard intertidal substrate habitat affected by the 
amended development will be restored.  It is anticipated that the habitat will be relatively 
quickly colonized by barnacles, mussels, and other marine invertebrates. 
 
Effects on Sensitive Fish and Wildlife Species 

The National Marine Fisheries Service (“NMFS” or “NOAA Fisheries”) has not 
reviewed the amended development involving the rehabilitation of the southerly 240 feet 
of the breakwater.  However, NOAA Fisheries completed an informal consultation for the 
originally approved project (File No. 2008/04540:MLD), which outlined the project’s 
potential effects on marine species listed under the federal Endangered Species Act and 
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“Essential Fish Habitat” (EFH) under the Magnuson-Stevens Fishery and Conservation 
Act.  As discussed above, the amended development involves extending through the 
southerly 240 feet of the breakwater the concrete diaphragm that was authorized to be 
installed within most of the rest of the breakwater under the original project.  As the 
additional development is similar in nature to the development originally approved and 
reviewed by NOAA Fisheries, the conclusions of the informal consultation for the 
originally approved project are pertinent to the amended development. The consultation 
addressed potential impacts to various threatened and endangered species evaluated in the 
biological assessment provided by the funding agency, including coho salmon 
(Oncorhynchus kisutch), Steller Sea lions (Eumetopias jubatus), Western Snowy Plover 
(Charadrius alexandrinus nivosus), Marbled Murrelet (Brachyramphus marmoratus), and 
California Brown Pelican (Pelecanus occidentalis), and EFH for salmon species (see 
Exhibit No. 8). 
 
The NOAA Fisheries consultation concluded in a concurrence letter responding to the 
funding agency’s biological assessment that the project may affect, but is not likely to 
adversely affect, listed salmonids, Steller sea lions, western snowy plovers, marbled 
murrelets, and California brown pelicans (see Exhibit No. 8).  The consultation and 
concurrence letter included numerous conservation measures which, if incorporated into 
the project design alongside the self-imposed construction season limitations, water 
quality protective measures, and other performance standards, would render these 
potential effects to insignificant levels.  Imposition of these conservation measures were 
incorporated into the Nationwide Permits issued for the project by the U.S. Army Corps 
of Engineers (see Exhibit No. 7). 
 
In granting additional Nationwide Permits for the subject amended development, the 
Army  Corps of Engineers reimposed these conservation measures.  In addition, the 
conditions of approval of Emergency Permit No. 1-11-032 granted by the Executive 
Director for the authorization of the rehabilitation of the southerly 240 feet of the 
breakwater on a temporary basis incorporated these requirements.   Therefore, the 
breakwater rehabilitation work that is the subject of amended development was required 
to be performed in a manner that would protect sensitive fish and wildlife species. 
 
   
Water Quality Impacts  

 
The proposed breakwater rehabilitation project could adversely affect water quality.  The 
breakwater rehabilitation work involves placing rock within and adjacent to coastal 
waters with the use of heavy equipment.  The use of construction equipment and 
materials within sensitive marine and beach habitats could lead to habitat contamination 
and impacts through the discharge of debris, trash, and contaminants such as leaky gas 
and other fluids and sediment- and other pollutant-laden runoff. Allowing such debris or 
pollutants to enter the ocean could adversely affect water quality and marine organisms 
inconsistent with Coastal Act Sections 30230, 30231, and 30232.  Similarly, the proposed 
installation of the cast-in-place concrete diaphragm also involved the use of hazardous 
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materials in close proximity to coastal waters, namely the pouring of caustic wet 
concrete.   
 
As summarized above, Coastal Act Section 30231 protects the quality of coastal waters, 
streams, and wetlands through, among other means, controlling runoff.  Sediment-laden 
runoff from a project work site, upon entering coastal waters, increases turbidity and 
adversely affects fish and other sensitive aquatic species. Sediment is considered a 
pollutant that affects visibility through the water and affects plant productivity, animal 
behavior (such as foraging) and reproduction, and the ability of animals to obtain 
adequate oxygen from the water.  Sediment is also the medium by which many other 
pollutants are delivered to aquatic environments, as many pollutants are chemically or 
physically associated with the sediment particles.  In addition, Coastal Act Section 30232 
requires protection against the spillage of crude oil, gas, petroleum products and 
hazardous substances and requires that effective containments and cleanup procedures be 
provided for accidental spills that do occur. 
 
The applicant proposed certain best management practices to address water quality 
concerns in the emergency permit application submitted to the Executive Director for 
emergency authorization of the rehabilitation of the southerly 240 feet of the breakwater 
on a temporary basis.  The emergency permit subsequently granted by the Executive 
Director required performance of the work consistent with the proposed best management 
practices and also required adherence to special conditions imposed by the Army Corps 
in the Army Corps’s Nationwide Permits granted for the rehabilitation of the southerly 
240 feet of the breakwater.  Some of the special conditions of the Army Corps 
Nationwide permit also require the use of certain best management practices to protect 
water quality.  Therefore, the breakwater rehabilitation work that is the subject of 
amended development was required to be performed in a manner that would protect the 
quality of coastal waters and protection against the spillage of hazardous substances. 
 
 

Conclusion 
 
The Commission finds that as conditioned, feasible mitigation measures have been 
provided to minimize adverse environmental effects consistent with Section 30233(a) of 
the Coastal Act.  In addition, The Commission finds that as conditioned, the proposed 
amended development is consistent with Coastal Act Sections 30230, 30231, and 30232.  
 

Maintenance & Enhancement of Biological Productivity & Functional Capacity 
 
The fourth general limitation set by Sections 30230, 30231, and 30233 is that any 
proposed dredging or filling in coastal wetlands must maintain and enhance the biological 
productivity and functional capacity of the habitat, where feasible. 
 
As discussed above, the amended development will not have significant adverse impacts 
on the water quality of any of the coastal waters in the project area and will ensure that 
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the project construction will not adversely affect the biological productivity and 
functional capacity coastal waters or wetlands. Therefore, the Commission finds that the 
amended development, as conditioned, will maintain the biological productivity and 
functional capacity of the habitat consistent with the requirements of Sections 30230, 
30231, and 30233 of the Coastal Act. 
 

H. Protection of Commercial Fishing & Recreational Boating Facilities 

 
Section 30224 of the Coastal Act states: 
 

Increased recreational boating use of coastal waters shall be encouraged, 
in accordance with this division, by developing dry storage areas, 
increasing public launching facilities, providing additional berthing space 
in existing harbors, limiting non-water-dependent land uses that congest 
access corridors and preclude boating support facilities, providing 
harbors of refuge, and by providing for new boating facilities in natural 
harbors, new protected water areas, and in areas dredged from dry land. 
[Emphases added.] 

 
Section 30234 of the Coastal Act states, in applicable part: 
 

Facilities serving the commercial fishing and recreational boating 
industries shall be protected and, where feasible, upgraded…   [Emphasis 
added.] 

 
 
Crescent City Harbor has long been used as a launch site for commercial and recreational 
fishermen, and provides the only harbor of refuge from the common northwesterly winds 
and seas between Brookings Oregon and Trinidad Bay in Humboldt County, as discussed 
above.  As discussed above, the Crescent City Harbor Boat Basin, which has been 
managed by the applicant since the early 1970s, includes a marina access road, boat slips, 
parking and work areas, utilities, and the inner boat basin itself. Prior to the Harbor 
District’s involvement, the boat mooring and launch area had been used by local 
commercial and sport fishermen and maintained on an ad hoc informal basis by a 
consortium of commercial fishing interests and other community members.  In addition 
to Citizen’s Dock, several other wooden piers were originally in place along the northern 
side of the harbor.   
 
The Inner Boat Basin breakwater’s capability to shelter watercraft from wave attack has 
been reduced due to damage from severe storms and tsunami events.  In addition, the 
Inner Boat Basin breakwater in its damaged condition is vulnerable to further damage 
that would likely lead to its eventual closure if the marina is not rehabilitated.  The 
proposed amended development involves rehabilitation of the southerly 240 feet of the 
breakwater that will restore and enhance the breakwater’s capability to shelter watercraft 
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from wave attack.  Therefore, the Commission concludes that the amended development 
as conditioned protects and improves the safety of boat mooring facilities that serve 
commercial fisheries and recreational boating, consistent with Coastal Act Sections 
30224 and 30234. 
 

I. Protection of Visual Resources 

 
Section 30251 of the Coastal Act states, in applicable part, the following: 
 

The scenic and visual qua1ities of coastal areas shall be considered and 
protected as a resource of public importance.  Permitted development 
shall be sited and designed to protect views to and along the ocean and 
scenic coastal areas, to minimize the alteration of natural land forms, to 
be visually compatible with the character of surrounding areas and, where 
feasible, to restore and enhance visual qua1ity in visually degraded areas. 
New development in highly scenic areas…shall be subordinate to the 
character of its setting. 
 

The project area is not located within a designated highly scenic area.  Additionally, the 
amended development will not result in the alteration of natural landforms and will 
require only a minimal amount of grading. Similarly, the proposed repairs and 
modifications to the breakwater would be compatible with the character of the 
surroundings in that they would approximate the size, bulk, and outward appearance of 
the rest of the breakwater and the other revetment structures throughout the harbor.  
However, the proposed amended development does include raising the crest elevation of 
a portion of the breakwater’s formerly approved elevation from approximately +12 feet 
msl to +14 feet msl.  This action would incrementally increase the amount of blockage of 
views of the ocean from certain publically accessible vantage points landward of the 
breakwater.    
 
To allow a reasonable fortification of the southerly end of the breakwater to both increase 
its resiliency to storm surge waves and to provide a greater level of protection to the boat 
basin, the proposed amended development includes raising the elevation of a segment of 
the outer breakwater most exposed to direct wave strikes by two feet from roughly 12 
feet above mean sea level to 14 feet.  This action slightly reduces vistas of open sky, 
ocean, and offshore rocky areas, such as Whaler Island.  However, the Commission finds 
that with this relatively minor increase in breakwater height, the adverse impact on views 
is not significant and numerous opportunities to view the ocean and scenic areas will 
remain open to the public at locations situated laterally to either side of the breakwater. 
 
Therefore, the Commission finds that as conditioned, the amended development is 
consistent with the visual resource policies of Section 30251 of the Coastal Act, as the 
amended development is compatible with the visual character of the surrounding area, 
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will not result in the alteration of natural landforms, and will not result in significant 
additional blockage of views to and along the coast. 
 
 

J. Geologic Hazards 
 
Coastal Act Section 30253 states in applicable part: 
 
 New development shall do all of the following: 

(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(b) Assure stability and structural integrity, and neither create nor contribute significantly 
to erosion, geologic instability, or destruction of the site or surrounding area or in any 
way require the construction of protective devices that would substantially alter 
natural landforms along bluffs and cliffs. 

 
 
The portion of the Inner Boat Basin breakwater affected by this permit amendment is 
located in an area of high geologic and flood hazard from waves and tidal action.  The 
proposed breakwater rehabilitation work is necessary to repair previous damage from 
these hazards and strengthen the breakwater against further damage from such hazards.  
In developing the design for the breakwater repairs and upgrades, the applicant’s 
consulting engineer and the project funding agency utilized established contemporary 
(2006 edition) construction standards and material specifications for slope protection 
structures and concrete paving as set forth by the California Department of 
Transportation.  Nonetheless, due to the uncertain nature and inherent risk associated 
with the construction of improvements in high energy coastal environments, the 
Commission attaches Special Condition No. 9.  Special Condition No. 9 requires the 
applicant to assume the risks of extraordinary erosion and flood hazards of the 
breakwater area and waive any claim of liability on the part of the Commission.  Given 
that the applicant has chosen to implement the project despite these risks, the applicant 
must assume the risks.  In this way, the applicant is notified that the Commission is not 
liable for damage as a result of approving the permit for the development. The condition 
also requires the applicant to indemnify the Commission in the event that third parties 
bring an action against the Commission as a result of the failure of the development to 
withstand hazards.   
 
Therefore, the Commission finds that as conditioned, the project will minimize risks to 
life and property from geologic and flood hazards, will assure stability and structural 
integrity, and will neither create nor contribute significantly to erosion, geologic 
instability, or erosion of the site or surrounding area consistent with the requirements of 
Section 30253 of the Coastal Act. 
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K. Public Recreation and Access 
 
Coastal Act Section 30604(c) requires that every coastal development permit issued for 
new development between the nearest public road and the sea “shall include a specific 
finding that the development is in conformity with the public access and recreation 
policies of [Coastal Act] Chapter 3.” The proposed project is located seaward of the first 
through public road.  
 
Coastal Act Sections 30210 through 30214 and 30220 through 30224 specifically protect 
public access and recreation. In particular: 
 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent 
with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. [PRC 
§30210] 
 
Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. [PRC §30211] 
 
Public access from the nearest public roadway to the shoreline and along 
the coast shall be provided in new development projects… [PRC §30212(a)] 
 
Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided.  Developments providing 
public recreational opportunities are preferred. [PRC §30213] 
 
 The public access policies of this article shall be implemented in a 
manner that takes into account the need to regulate the time, place, and 
manner of public access depending on the facts and circumstances in each 
case… [PRC §30214 (a)] 
 
Oceanfront land suitable for recreational use shall be protected for 
recreational use and development unless present and foreseeable future 
demand for public or commercial recreational activities that could be 
accommodated on the property is already adequately provided for in the 
area. [PRC § 30221] 
 
Increased recreational boating use of coastal waters shall be encouraged, 
in accordance with this division, [...] providing harbors of refuge, and by 
providing for new boating facilities in natural harbors, new protected 
water areas, and in areas dredged from dry land. [PRC §30224] 
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Likewise, Coastal Act Section 30240 (b) also requires that development not interfere with 
recreational areas and states: 
 

Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas. 

 
According to Harbor District staff, use of the top of the Inner Boat Basin Breakwater for 
public access purposes has not historically been encouraged or formally allowed because 
of safety concerns.  However, no gates or barriers blocking access to the breakwater exist 
or are proposed as part of the proposed amended development. 
 
In the broader context, Crescent City Harbor provides public access and recreational 
opportunities of regional and statewide significance. These opportunities include boat 
launching, berthing for commercial vessels and recreational boats, boat repair areas, 
marine-related retail/commercial businesses, sailing programs, yacht club and boat sales, 
and passive recreational pursuits, such as shoreline walking, beachcombing, and bird-
watching.  The amended development benefits public access and recreation by restoring 
and providing enhanced protection from coastal flooding and storm surge to the harbor’s 
berthing areas and adjoining walkways. 
 
Therefore, the Commission finds that, as conditioned,  the amended development 
preserves public access and recreational opportunities and, is consistent with Coastal Act 
Sections 30210, 30213, 30220, 30224, 30234 and 30234.5.  
 

 
 
 
 
L. California Environmental Quality Act (CEQA) 

 
The Crescent City Harbor District served as the lead agency for the original project for 
CEQA purposes. The District found the subject inner boat basin breakwater repairs and 
upgrades qualified for “Class 1” and “2” categorical exemptions to  environmental 
review, pursuant to Sections 15301 and 15302 of the CEQA Guidelines (14 CCR 
§§15000) as repair, maintenance, replacement, and/or reconstruction of existing 
structures.  
 
In response to the March 11, 2011 tsunami, the Governor of California declared a state of 
emergency for Del Norte and other affected coastal counties.  The District found the 
additional repairs and actions needed to respond to the devastation caused by the March 
11, 2011 tsunami qualified for categorical exemptions to  environmental review, pursuant 
to Section 15269 of the CEQA Guidelines (14 CCR §§15000) as “Emergency Projects.”  
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Section 13906 of the California Code of Regulation requires Coastal Commission 
approval of a coastal development permit application to be supported by findings 
showing that the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Public Resources Code Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation 
measures available, which would significantly lessen any significant effect that the 
activity may have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full. As discussed above, the proposed amended development has been 
conditioned to be consistent with the policies of Chapter 3 of the Coastal Act. The 
findings address and respond to all public comments regarding potential significant 
adverse environmental effects of the project that were received prior to preparation of the 
staff report. As specifically discussed in these above findings, which are hereby 
incorporated by reference, mitigation measures that will minimize or avoid all significant 
adverse environmental impacts have been required. As conditioned, there are no other 
feasible alternatives or feasible mitigation measures available which would substantially 
lessen any significant adverse impacts which the activity may have on the environment. 
Therefore, the Commission finds that the proposed amended development, as conditioned 
to mitigate the identified impacts, can be found consistent with the requirements of the 
Coastal Act to conform to CEQA. 
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APPENDIX A:  STANDARD CONDITIONS 
 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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APPENDIX B:  SUBSTANTIVE FILE DOCUMENTS 
 
Del Norte County Local Coastal Program 
 
Emergency Permit No. 1-11-032-G 
 
Coastal Development Permit No. 1-08-047 
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