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Subject: Coastal Development Permit Revocation Request Number R-A-3-SLO-09-055/069. 
Request by the Los Osos Sustainability Group to revoke the coastal development permit 
granted to the San Luis Obispo County Department of Public Works for the Los Osos 
Wastewater Project (including treatment plant, collection and disposal system, and related 
infrastructure and development) in the community of Los Osos in San Luis Obispo County.  

Staff Recommendation 
Summary 
On June 11, 2010 the Coastal Commission approved a coastal development permit (CDP) for the Los 
Osos Wastewater Project (LOWWP). This CDP approval came after multiple public hearings and 
review and consideration of a great deal of information and input, including significant input and 
participation by the Los Osos Sustainability Group (LOSG), the party now seeking revocation. The 
project was controversial and contentious for all of the time leading up to and including the 
Commission’s approval, a time period spanning several decades of project development, including 
several prior Commission hearings, and previous iterations of a project. Ultimately, in its 2010 decision 
the Commission considered the range of issues and varied viewpoints, and determined that the approved 
project was “a much needed and well-conceived beneficial coastal resource project that is essential to 
protect ground and surface waters in and near Los Osos, including the Morro Bay National Estuary and 
related habitats and resources, and to provide essential public services to the Los Osos area”. Not all 
parties agreed with the Commission’s decision, including some who said it did not go far enough to 
address issues in Los Osos and others who said it went too far or should have been done differently. 

In submittals between February and May of 2012,1 LOSG requested that the Commission revoke the 
approved CDP, claiming that San Luis Obispo County and the Central Coast Regional Water Quality 
Control Board (RWQCB) intentionally misled the Commission by intentionally providing inaccurate, 
erroneous, and incomplete information prior to the Commission’s approval. In general, LOSG alleges 
that the degree of water quality threat that formed the primary basis of the project was overstated, as was 
the degree of resource benefit attributed to the project. LOSG also alleges that the project will do more 

                                                 
1
  LOSG submitted its original revocation request on February 21, 2012, and added and modified it in subsequent submittals up to and 

including documents submitted on May 7, 2012. 

F15a 

mfrum
Text Box
Click here to see additional correspondence received.

http://documents.coastal.ca.gov/reports/2012/6/F15a-6-2012-a2.pdf


Los Osos Wastewater Project 
Revocation Request 
Page 2 

California Coastal Commission 

resource harm than good, that it includes inadequate mitigation for impacts, that there are more impacts 
than were disclosed, that the CEQA process was inadequate and flawed, and that the Commission’s 
findings to approve the project are inappropriate. LOSG argues that there are better alternatives to the 
approved project that will better protect the long-term sustainability of the Los Osos groundwater basin, 
the Morro Bay National Estuary, and public health and safety at lesser cost and with fewer impacts 
(including by reducing groundwater pumping, initiating better salt/nutrient/nitrate management 
measures, aggressively applying low impact development (or LID) measures, developing a better 
stormwater management system, initiating more severe conservation, using a septic system management 
system to reduce and address septic failures, etc.). LOSG is requesting that the Commission revoke its 
June 2010 CDP approval. 

The grounds for CDP revocation are narrow, are confined to information in existence at the time of the 
Commission’s action, and are identified in Title 14 of the California Code of Regulations (14 CCR) 
Sections 13105(a) and (b). The three elements of Section 13105(a) that must be satisfied before a CDP 
can be revoked are: 

1) That the applicant provided incomplete, inaccurate or erroneous information; AND 

2) That inaccurate, erroneous or incomplete information was supplied intentionally; AND 

3) That if the Commission had known of the information, it would have denied the permit or imposed 
additional or different conditions.  

Section 13105(b) specifies that revocation can also be based on a finding that parties required to be 
noticed of the hearing by the Commission’s regulations weren’t, that their views were not otherwise 
made known to the Commission, and that, if those views were known, the Commission could have 
denied the permit or imposed different conditions. 

If the revocation criteria are met, then the Commission retains the discretion to either revoke the permit 
or deny the revocation request (i.e., if revocation grounds are met, a CDP is not required to be revoked). 
In addition, if the Commission determines that a revocation request was not filed with due diligence, 
then the Commission must deny the request (per 14 CCR Section 13108).2  

In this case, Staff has reviewed the revocation request and can find no basis for a finding that the County 
or the RWQCB intentionally misled the Commission. LOSG has a significant difference of opinion 
regarding the degree and type of resource threat, and how to go about addressing that threat, than does 
the County or the RWQCB (or the Commission in its approved CDP), but LOSG has not submitted 
evidence of the type of purposeful misrepresentation (or hiding) of information that is required to revoke 
a permit. The bulk of LOSG’s revocation request consists of arguments regarding the merits of the 
project and the inadequacy of the required mitigation. A revocation request is not the appropriate 

                                                 
2
  Due diligence is not defined in the Coastal Act or the Commission’s regulations. The CDP approval was in June of 2010, or nearly two 

years ago, and the revocation request was received between February 21, 2012 and May 7, 2012. 
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procedure for challenging the merits of the Commission’s decision, however, and the time for LOSG to 
have challenged the decision has passed. Based on the information before it, staff concludes that the 
County and the RWQCB provided information in good faith identifying the problem and their proposed 
solution. Such information was developed over the course of many years, including many public 
hearings (over 100 for just the most recent LOWWP iteration of the project), resulting in a voluminous 
record of debate and deliberation.  

The Commission reviewed the project, including problem definition and solution, and found the 
LOWWP to be consistent, as conditioned, with the County’s certified local coastal program (LCP) and 
the public access and recreation policies of the Coastal Act. The Commission’s written findings 
(excluding exhibits) totaled some 100 pages, explicitly addressing the relevant issues in nine issues 
areas (ESHA, agriculture, groundwater, public services, water quality, public views, archaeology, 
hazards, and public recreational access), and included some ten pages of conditions designed to 
appropriately modify and mitigate for the project, including through a comprehensive habitat 
management plan (defining restoration, enhancement¸ management, and protection over some 100 acres 
of habitat) as well as a recycled water management plan (designed to ensure that wastewater disposal 
maximizes long-term ground and surface water and related resource health and sustainability). The 
approval was explicitly premised on an adaptive management approach, one that would allow for the 
project to be modified over time in response to project monitoring so as to best protect and enhance 
coastal resources. 

LOSG participated in the Commission’s hearings leading up to CDP approval in June 2010, and 
presented similar observations as are presented now, particularly as it relates to its opposition to the 
LOWWP and its advocacy for pursuing different project alternatives. It is clear that LOSG would prefer 
a different project outcome, and has a different viewpoint of the relevant facts. However, the critical 
revocation criterion, that of intentionally misleading the Commission, is not met here. Likewise, there is 
no evidence that there was inadequate noticing, and that revocation criterion is not met either. 

Staff recommends that the Commission deny the request for revocation on the basis that no grounds 
exist for revocation under the Commission’s regulations. The required motion and resolution are found 
directly below. 

Motion and Resolution to Deny Revocation Request  
Staff recommends that the Commission, after public hearing, deny the revocation request. To 
implement this recommendation, Staff recommends a no vote on the motion below. Failure of this 
motion will result in denial of the revocation request and adoption of the resolution and findings that 
follow. The motion passes only by affirmative vote of a majority of the Commissioners present. 

Motion: I move that the Commission grant revocation of CDP A-3-SLO-09-055/069. I 
recommend a no vote. 

Resolution to Deny Revocation: The Commission hereby denies the request for revocation of 

California Coastal Commission 
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the Commission’s decision on CDP A-3-SLO-09-055/069 on the grounds that there is no:  

(a) intentional inclusion of inaccurate, erroneous or incomplete information in connection with a 
coastal development permit application, where the Commission finds that accurate and 
complete information would have caused the Commission to require additional or different 
conditions on a permit or deny an application; and  

(b) failure to comply with the notice provisions of Section 13054, where the views of the 
person(s) not notified were not otherwise made known to the Commission and could have 
caused the Commission to require additional or different conditions on a permit or deny an 
application. 
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II. Findings and Declarations 
The Commission finds and declares as follows: 

A. Approved CDP 
Background 
Los Osos is an unincorporated coastal community of about 15,000 residents that is located in central San 
Luis Obispo County at the south end of Morro Bay, a designated State and National Estuary that is well 
known and recognized as one of the most important biologic and wetland resources in California’s 
coastal zone (see project location map in Exhibit A). Since at least the early 1970s, the RWQCB and 
other agencies have raised environmental health and safety concerns regarding septic tank discharges 
communitywide adversely affecting ground and surface water, including Morro Bay. The RWQCB has 
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taken a series of steps since that time to address the problem, and most of Los Osos has been under a 
RWQCB discharge moratorium since the mid-1980s.3 

In the time since, there have been a series of ultimately unsuccessful attempts to address the identified 
ground and surface water pollution issues in Los Osos through construction and operation of a 
wastewater project. Environmental work and CDPs (each preceded by Commission approval of project-
driven LCP amendments) were approved by the County and appealed to the Commission for two 
different wastewater projects (including with different treatment plant sites) preceding the LOWWP. 
Both of these prior projects were contentious, and engendered significant differences of opinion 
regarding the best method to address wastewater issues in Los Osos, including where to site a treatment 
plant. Most recently in the early 2000s, the Commission approved a CDP for the Los Osos Community 
Services District (LOCSD) for a different wastewater treatment project in Los Osos in 2004. This CDP 
was also subject to a revocation request (on similar grounds, denied by the Commission in May of 
2005). Ultimately, the LOCSD project CDP expired in 2005, and the project was never completed.4  

Following the collapse of the LOCSD project in 2005, state legislation authorized the County to take 
over pursuit of a wastewater solution from the LOCSD, and the County embarked on a long and 
inclusive local process that included evaluation of treatment plant siting, collection system approaches 
(e.g., STEP versus gravity flow5), effluent disposal and reuse options, water supply, preservation of 
groundwater basins, protection of agriculture, and the protection of other sensitive coastal resources. 
The County polled Los Osos property owners subject to the discharge moratorium (with 80% in favor of 
the assessing themselves to pay for the proposed project at that time), and held over 100 public hearings 
on the project. The County’s efforts culminated in 2009 with a series of ten County Planning 
Commission hearings (including two field trips) and multiple County Board of Supervisors’ hearings 
leading to the Board’s approval of the current LOWWP in late 2009. On appeal of the Board’s CDP 
actions, the Commission took jurisdiction over the CDP for the project (following a public hearing in 
January 2010), and approved a CDP for the project on June 11, 2010.  

The approved LOWWP includes construction and operation of a community sewer system, including a 
treatment plant, collection/disposal/reuse facilities, and all associated development and infrastructure. 
The treatment plant is to be sited on approximately 30 acres located about one-half mile inland of Morro 
Bay at 2198 Los Osos Valley Road just past and north of the Los Osos Mortuary and Memorial Park (at 
a site known locally as the Giacomazzi site). Collection, disposal, and reuse infrastructure is to be 
located throughout the community of Los Osos, with the primary effluent disposal leach field located on 

                                                 
3
  See also the Commission’s adopted CDP findings related to such background information, specifically beginning on page 9 of Exhibit 

B. 
4
  The LOCSD project featured a wastewater treatment plant sited in the middle of town at what is commonly referred to as the Tri-W or 

Midtown site. 
5
  STEP is an acronym that stands for septic tank effluent pump, and describes a type of collection system that includes a STEP tank at 

each site, where tank solids are pumped out of each such tank on a periodic basis and effluent is conveyed via gravity and pressure (i.e., 
the pipelines are sealed and pressurized) to a street collection system and ultimately to a treatment plant. A gravity collection system 
conveys both solids and effluent to a street collection system and ultimately to a treatment plant via gravity and pumping.  
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about eight acres at the top of Sea Horse Lane (known locally as the Broderson site). The project is to 
treat wastewater to a tertiary level, and to reuse as much of the treated effluent as possible for urban and 
agricultural irrigation with disposal prioritized to reduce seawater intrusion and otherwise improve the 
health and sustainability of the underlying Los Osos groundwater basin.  

In its approval, the Commission imposed a series of conditions to refine and better implement the 
LOWWP. These conditions required: revised plans showing revised treatment plant and pump station 
layout to avoid and otherwise limit habitat impacts, a revised alignment for the treatment plant access 
road to avoid and otherwise limit agricultural impacts, and details on measures to be taken to ensure all 
project landscaping is limited to native and non-invasive species; a habitat management plan defining 
restoration, enhancement¸ management, and protection of the 80-acre Broderson site, the 12-acre 
Midtown (Tri-W) site, the roughly 8-acre habitat/buffer area at the Giacomazzi site, and a total of about 
an acre at the various pump stations sites (a total habitat management plan area of about 100 acres); 
agricultural easements (2:1) to address agricultural impacts at the treatment plant site and access to it; a 
septic system decommissioning plan to identify measures to appropriately decommission existing septic 
tank systems and to connect users to the approved project; a restriction on service to undeveloped Los 
Osos properties absent a communitywide Habitat Conservation Plan (HCP) and an LCP amendment that 
identifies appropriate and sustainable buildout limits for the area; and an overall Los Osos basin 
recycled water management plan designed to ensure that the location of the wastewater disposal 
maximizes long-term ground and surface water and related resource (including wetlands, streams, 
creeks, lakes, riparian corridors, marshes, etc.) health and sustainability, including offsetting seawater 
intrusion as much as possible, through aggressive recycled water reuse, water conservation, monitoring, 
and adaptive management. The conditions also incorporated a methodology for future CDP amendment 
and for resolution of potential conflicts, and required the County to indemnify the Commission against 
third-party lawsuits. See the Commission’s adopted report approving the CDP in Exhibit B, with 
conditions starting on page 91.  

In its CDP action, the Commission concluded as follows: 

In conclusion, the Commission recognizes that the LOWWP has been conceived and designed to 
help improve currently impaired ground and surface water health and sustainability, including 
through maximizing the productive reuse of recycled water effluent in the Los Osos basin. 
Furthermore, the Commission believes that, as conditioned, there is no feasible, less-
environmentally damaging wastewater treatment project, including with respect to plant siting 
and to collection and effluent disposal methodologies and siting, as required by the LCP. In 
short, the project as conditioned is a much needed and well-conceived beneficial coastal 
resource project that is essential to protect ground and surface waters in and near Los Osos, 
including the Morro Bay National Estuary and related habitats and resources, and to provide 
essential public services to the Los Osos area. Significant local and state resources have been 
dedicated towards addressing these needs over a period of more than 30 years, and 
environmental impacts and project alternatives have been thoroughly considered. The resultant 
project represents an important environmental enhancement project of statewide importance 

California Coastal Commission 
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that will greatly improve environmental health and safety associated with ground and surface 
water in and around Los Osos, including in Morro Bay, and including with respect to its related 
habitat resources. It is clear that the project itself includes certain impacts, but it is hard to 
conceive of a treatment project at this scale for this area that would not have such impacts. As 
conditioned, the LOWWP appropriately avoids such impacts where feasible, and appropriately 
mitigates for unavoidable impacts. In terms of the latter, the project includes a significant 
mitigation package that includes: over 100 acres of habitat restoration, enhancement¸ 
management, and protection; includes provisions to ensure appropriate and sustainable buildout 
through further LCP and habitat planning for Los Osos; and that includes an overall Los Osos 
basin recycled water management plan designed to ensure that implementation of the project 
maximizes long-term ground and surface water and related resource health and sustainability, 
including through adaptive management over time. 

In the nearly two years since the Commission’s CDP approval, the County worked diligently on 
resolving condition compliance issues, and was cleared to proceed with construction under the CDP in 
May of this year. The County indicates that it intends to initiate construction of the project under the 
CDP prior to its June 11, 2012 expiration date.6 

B. Revocation Procedures 
The grounds for revocation identify exacting criteria, and multiple thresholds must be met for the 
Commission to consider revoking a CDP (see Exhibit C for the Commission’s revocation procedures 
(14 CCR Sections 13104-13108)). There are two main revocation grounds, one regarding inadequate 
noticing and one regarding erroneous, inaccurate or incomplete information. With respect to notice, 
Section 13105(b) specifies that revocation can be based on a finding that parties required to be noticed 
of the hearing by the Commission’s regulations weren’t, that their views were not otherwise made 
known to the Commission, and that, if those views were to have been made known, the Commission 
could have denied the permit or imposed different conditions. In essence, an argument that relevant 
viewpoints were not known to the Commission due to noticing error.  

With respect to incomplete information (14 CCR Section 13105(a)), the critical criteria to allow 
consideration of revocation are that inaccurate, erroneous, or incomplete information must have been 
provided in connection with the CDP application, and that it must have been provided intentionally. 
This latter qualifier is important because revocation is not only about demonstrating that there was 
incomplete, inaccurate or erroneous or information, it also must be shown that such incomplete, 
inaccurate or erroneous information was provided to the Commission on purpose, intentionally. If those 
grounds are proven, the Commission must then also find that the submittal of corrected accurate and 
complete information would have led to a different CDP action.  

                                                 
6
  The CDP approval expires on June 11, 2014 unless the County exercises (or “vests”) the CDP before then. If it is not exercised before 

that time, the County would request a one-year extension of the CDP, as allowed under the Commission’s regulations. 
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If revocation grounds are met, then the Commission can consider whether to revoke a CDP, and it still 
retains its discretion to revoke or not revoke a CDP (i.e., when grounds are met, the regulations do not 
require the Commission to revoke the CDP; Section 13108(d) provides that a permit may be revoked if 
the grounds for revocation are met). If the Commission determines that the revocation request was not 
filed with due diligence, then the request must be denied (i.e., the regulations do require the Commission 
to deny such a request). Again, see Exhibit C for the Commission’s revocation procedures. 

Revocation of a CDP revokes approval, issuance, and any authority for development pursuant to a 
previously granted CDP. Even if a permit is exercised or vested (i.e., a permittee has begun significant 
construction of the approved project), if the Commission revokes the CDP, the permittee is required to 
stop work and, if wishing to continue, to reapply for a new CDP for the project. If the Executive 
Director determines that evidence clearly shows that there are grounds for revocation, Section 13107 of 
the Commission’s regulations provides that the permit be suspended.7  

Because of the impact of a revocation on a permittee, the grounds for revocation are necessarily narrow. 
The rules of revocation do not allow the Commission to have second thoughts on a previously approved 
or issued CDP based on information that comes into existence after the granting of a permit, no matter 
how compelling that information might be. Similarly, a violation of the Coastal Act or the terms and 
conditions of a CDP, or an allegation that a violation has occurred, are not grounds for revocation. The 
grounds for revocation are confined to information in existence at the time of the Commission’s action. 

In short, revocation proceedings present a very high bar, for example, for there to be differences in 
opinion over what certain data showed or didn’t show. Or that some sort of data was available that 
wasn’t all provided. Rather, it is that the data/opinions were known to be inaccurate, erroneous, or 
incomplete, and were intentionally provided (or intentionally withheld, in the case of incomplete 
information) in such form. And the Commission must still find that the intentional inclusion (or 
withholding) of such information would change the prior CDP decision, and it must still also exercise its 
discretion to revoke the CDP, unless it finds a lack of due diligence in submitting the request, in which 
case the revocation request is required to be denied by the Commission. The three elements that must be 
satisfied before a CDP can be revoked under misrepresentation/incomplete information grounds are: (1) 
that the applicant provided incomplete, inaccurate or erroneous information; and (2) that inaccurate, 
erroneous or incomplete information was supplied intentionally; and (3) that if the Commission had 
known of the information, it would have denied the permit or imposed additional or different conditions. 

C. Revocation Request 
LOSG requests that the Commission revoke the approved LOWWP CDP, generally arguing that the 
County and the RWQCB intentionally misled the Commission by intentionally providing inaccurate, 

                                                 
7
  In this case, the Executive Director determined that the grounds for revocation did not exist, and thus did not direct that the operation of 

the permit be suspended. 
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erroneous, and incomplete information prior to the Commission’s approval. Because of this alleged 
intentional misrepresenting of information, LOSG generally claims that the degree of water quality 
threat that formed the primary basis for the project was overstated, as was the degree of resource benefit 
attributed to the project, that there are more impacts than were disclosed, that the project will do more 
resource harm than good, that it includes inadequate mitigation for impacts, that the CEQA process was 
inadequate and flawed, that the Commission’s findings to approve the project are inappropriate, that all 
property owners in the Los Osos area should have been noticed of the Commission’s hearing on the 
CDP, and that persons not noticed would have provided comments that would have changed the 
Commission’s decision. LOSG concludes that there are better alternatives to the approved project that 
will better protect the long-term sustainability of the Los Osos groundwater basin, the Morro Bay 
National Estuary, and public health and safety at lesser cost and with fewer impacts (including by 
reducing groundwater pumping, initiating better salt/nutrient/nitrate management measures, aggressively 
applying LID measures, developing a better stormwater management system, initiating more severe 
conservation, using a septic system management system to reduce failures, etc.). Finally, LOSG wants 
the Commission, County, and RWQCB to prove that the project provides significant and measurable 
benefits to the Morro Bay National Estuary, the Los Osos groundwater basin, and related resources, and 
to prove that there is no other alternative that can provide similar or greater benefits with fewer impacts 
and risks. This, however, is not the standard that must be met for revocation. For revocation, the burden 
of proof lies with the party requesting revocation, and neither the applicant nor the Commission needs to 
prove anything. See Exhibit D for the LOSG’s complete request for revocation, including cover letter, 
request, outline, additional letter, and all cited documents. 

D. Revocation Analysis 
Section 13105(a) (Intentionally Misleading the Commission) Allegations 
Perhaps the most fundamental of the Section 13105(a) revocation criteria is that an applicant 
intentionally misled the Commission through providing inaccurate, erroneous or incomplete 
information. There might be information that was not provided, or there might be information that was 
provided that was incorrect, but to meet the revocation grounds, it must have been intentionally omitted 
or provided.  

In its revocation request, LOSG provides a very detailed description of its interpretation of a series of 
LOWWP issues and the way in which the County and the RWQCB approached such issues. LOSG has a 
significantly different opinion than does the County, the RWQCB, and the Commission (as evidenced in 
the approved CDP) regarding the bulk of these issues. In the request, LOSG describes its view of the 
wastewater problem in Los Osos and how to solve it, and this view is similar in many ways to LOSG’s 
submittals prior to Commission action in June 2010, submittals urging the Commission to approve a 
different alternative. While LOSG’s revocation request is thorough and detailed, the vast majority of it 
consists of re-arguing the merits of the project in reliance on primarily the same documents that were 
already in the record at the time the Commission acted. A revocation request does not provide a party 

California Coastal Commission 
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with an opportunity to revisit the merits of the Commission’s action. The request for revocation fails to 
provide evidence demonstrating that the County (or the RWQCB) intentionally misled the Commission.  

For example, LOSG alleges that the only source the County and RWQCB used to prove the need for the 
project was a study on the source of E. coli in shellfish beds throughout the Morro Bay estuary. 
Specifically noted in the request for revocation, LOSG reiterates that the study was not conducted to 
show the need for a wastewater project. Additionally, it is claimed, the study makes no significant 
conclusion linking nitrate pollution in Morro Bay estuary to nitrates directly from septic systems within 
Los Osos (see page 13 of the request, page 19 of Exhibit D). However, the RWQCB is the state agency 
with primary responsibility for water quality issues, and the Commission reasonably relied on the 
information presented by the RWQCB related to water quality. RWQCB and other agencies have raised 
environmental health and safety concerns regarding septic tank discharges communitywide adversely 
affecting ground and surface water, including Morro Bay for decades. Even if the study LOSG asserts 
was misused was the only document available and did not conclusively provide a causative link (and 
was not given the weight that LOSG believes should have been afforded or was not used to derive the 
conclusions that LOSG derives from it), that is not the same as intentionally providing faulty or 
incomplete information. Absent a showing of intent, it is immaterial as to whether documents were or 
were not countenanced in the way LOSG opines they should have been. 

Although County and RWQCB conclusions differ from those of LOSG, LOSG has not provided 
evidence of intentional misrepresentation of information. Again, a difference of opinion, even a 
difference of opinion regarding the same information or report data (many such instances are described 
in LOSG’s request), does not mean that there was a purposeful or pre-meditated intent to provide 
inaccurate or incomplete information.  

Fundamentally, the main issues LOSG raises in the revocation request are the same issues that have 
been central to discussion and debate surrounding wastewater issues in Los Osos for the past forty years. 
Specifically, there has been intense discussion and debate over “the problem”, including what it is and to 
what degree it is problematic, and “the solution” to the identified problem; all of which are raised again 
in the revocation request. In terms of the problem, LOSG contends that the RWQCB discharge 
prohibition/moratorium and related testimony and conclusions are outdated and incorrect, and represent 
an intent to mislead the Commission. For example, on pages 14-15 of the request (pages 20-21 of 
Exhibit D), LOSG claims that one reason why a letter from the Executive Officer of the RWQCB to the 
Commission includes a misrepresentation is because it implies that flooding septic systems are a threat 
to health and safety in the Los Osos watershed. LOSG does not, however, provide reliable evidence that 
such statement is a misrepresentation. The primary support for LOSG’s claim that this statement is 
inaccurate is because it did not receive any evidence that it was accurate when a group called Citizens 
for a Sustainable Community (CSC) submitted an extensive Public Records Act request to the RWQCB 
(after the Commission’s approval of the CDP). The revocation request does not include evidence of 
what the RWQCB provided to CSC in response to its request for documents, nor does the “evidence” 
described by LOSG actually show that the cited statement is a misrepresentation. LOSG simply 
provides its interpretation of some of the available evidence and the conclusions it draws from that 

California Coastal Commission 
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information. This does not show, however, that the letter includes misrepresentations, much less 
intentional misrepresentations. LOSG has asserted throughout the approval process for the LOWWP that 
there is insufficient evidence of harm caused by septic systems to justify the need for the LOWWP. The 
Commission weighed such evidence presented by LOSG when it approved the CDP in 2010 for the 
LOWWP. LOSG has not shown that the evidence in its revocation request is substantially different than 
the arguments it made to the Commission prior to approval of the CDP. LOSG therefore also fails to 
meet its burden of showing that even if quotes, such as those taken from Mr. Briggs’s letter, were 
intentional misrepresentations that they would have resulted in a different outcome. LOSG’s request for 
revocation fails to show that the evidence on which the Commission relied included intentional 
omissions or misrepresentations. 

Similarly, LOSG asserts that septic systems are not threatening resources (like Morro Bay and related 
habitat) nor public health and safety. In short, its opinion is that these risks are overstated (see LOSG 
discussion under Section 1.E.1 beginning on page 10 of the request, page 16 in Exhibit D). However, the 
LOSG does not include evidence that the County intentionally provided inaccurate or incomplete 
information in this respect. For example, LOSG states that the benefits of the project are highly 
overestimated and the risks are understated. LOSG makes the case that through basin wide management 
and conservation, the goals of the project can be met with reduced risks and lower cost. While its plan 
may be valid, this is simply a differing opinion. Nowhere in the request does LOSG present evidence 
proving the County and RWQCB intentionally withheld or misrepresented information given to the 
Commission; it only presents information supporting a differing opinion on the project (see pages 29 
through 34 of the request, pages 35-40 in Exhibit D). Examples similar in nature comprise the majority 
of the request for revocation. Additionally, LOSG presents a section including a cost-benefit analysis 
and benefit-risk assessment for the LOWWP and management. The evidence presented by LOSG, while 
compelling in favor of management, only further supports its preferred alternative to the project (see 
pages 150 and 151 of the request, pages 156-157 in Exhibit D). Again, this does not demonstrate the 
required intent on the part of the County or the RWQCB as is required to meet the revocation threshold.  

Given the information in front of it when it approved the CDP in 2010, the Commission disagreed with 
LOSG’s assessment of the level of threat to resources posed by existing septic systems. In making such 
findings over the past over twenty years (i.e., during two LCP amendment proceedings, three subsequent 
appeal/CDP proceedings, and one prior unsuccessful revocation request) the Commission has in large 
part relied on the conclusions of the RWQCB, including its waste discharge prohibition in 1983 and its 
discharge moratorium adopted in 1988. LOSG’s revocation request fails to provide evidence that this 
evidence on which the Commission relied included intentional omissions or misrepresentations. 
Moreover, Section 30412 of the Coastal Act explicitly defers to RWQCB determinations such as this 
(see discussion regarding the relevance of Section 30412 to Commission and RWQCB roles under the 
Coastal Act starting on page 16 of the Commission’s adopted staff report for the CDP in Exhibit B).  

More important for this revocation request, LOSG does not show a purposeful manipulation of 
information on the part of the County or the RWQCB leading up to the Commission’s approval of the 
CDP. The vast majority of its revocation request consists of a summary of information available at the 
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time of the Commission’s action that was part of the record (e.g., the certified environmental impact 
report (EIR) for the project) from which LOSG draws different conclusions than does the County. For 
example, on pages 35-40 of the request (page 41-46 of Exhibit D), LOSG describes assertions in a letter 
from Mark Hutchinson, County Public Works Environmental Program Coordinator, to Commission staff 
that it claims are misrepresentations. One example used by LOSG was Mr. Hutchinson’s statement that 
substantial wetland impacts are not expected to occur as the result of the project. LOSG asserts that this 
is a misrepresentation because the plan submitted for conditions compliance with Special Condition 20 
of the prior plan states that the potential exists for adverse affects to wetlands. First, Mr. Hutchinson’s 
letter is describing conclusions from the EIR, which may have differed from those supporting Special 
Condition 20 for the prior project, so there is no evidence that he was misrepresenting the conclusions 
from the EIR. Second, Mr. Hutchinson’s statement is not necessarily inconsistent with LOSG’s quote 
from the Special Condition 20 plan, so it isn’t clearly a misrepresentation of that plan. Finally, the 
purpose of Mr. Hutchinson’s explanation in this letter was to describe the wetland mitigation that the 
County was proposing to undertake if wetland impacts occur, even though such impacts were not 
anticipated by the County. This quote therefore does not appear to be an intentional misrepresentation of 
the evidence, as it outlines the County’s proposed mitigation for wetland impacts, should they occur. 
There would be no need for the County to misrepresent evidence of anticipated wetland impacts when it 
is already proposing mitigation for such impacts. The fact that LOSG interprets documents differently 
than the County did or does not agree with the conclusions drawn by the County does not provide 
evidence of intentional misrepresentations or omissions needed for LOSG to meet its burden for 
revocation. 

LOSG has similarly failed to meet its burden of showing that there were intentional omissions and 
misrepresentations related to the evidence supporting “the solution” that the Commission approved. As 
described in the background section of this report, the issue of the appropriate “solution” to the 
wastewater problem in Los Osos has engendered perhaps the most significant controversy over the 
years, with competing treatment plant sites, competing treatment technologies, and competing visions 
for integrating sustainable and long-term wastewater and groundwater improvements. LOSG’s vision, 
while similar to what it suggested the Commission adopt during the 2010 CDP proceedings, is different 
than that of the approved CDP, but LOSG has not shown that information was purposefully falsified or 
omitted as part of the Commission’s CDP process. For example, LOSG contends the project presented 
to the Commission and ultimately approved does not properly mitigate the impacts of the project and 
fails to disclose numerous negative impacts all together. For example, the LOSG contends that the 
project may reduce nitrate pollution in the estuary, but that by cutting off effluent from septic systems, it 
will also reduce flow to the estuary and groundwater basins by hundreds of acre feet a year, impacting 
groundwater resources and impacting habitat (because it claims that septic systems support ESHA) 
during dry weather (see page 44 of the request, page 50 in Exhibit D). This observation is not unlike 
LOSG’s observations before the Commission in 2010, and the Commission ultimately weighed the 
relevant information and approved a plan designed to reduce pollution while addressing groundwater 
issues. That LOSG continues to have a different opinion on how best to address the problem is not 
grounds for revocation.  
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Similarly, LOSG continues to contend that the project fails to mitigate the severe seawater intrusion 
problem occurring throughout the lower aquifer of the Los Osos groundwater basin. In 2011, LOSG 
supported a request that the RWQCB prepare a SEIR to address seawater intrusion, but this request was 
denied. LOSG contends that this RWQCB refusal is evidence that the RWQCB knew that there were 
more significant seawater intrusion problems than were reported to the Commission (see page 61 of the 
request, page 67 in Exhibit D). However, not only did the 2011 SEIR request come after the 
Commission’s 2010 decision, but it is unclear how this allegation shows anything other than a difference 
of opinion over whether an SEIR should be prepared, and certainly doesn’t represent an intent to 
deceive. In addition, the Commission explicitly considered seawater intrusion issues, and explicitly 
conditioned the LOWWP to prioritize recycled water reuse to address sweater intrusion (see for 
example, special condition 5 of the Commission’s approval in Exhibit B, requiring a Los Osos Basin 
Recycled Water Management Plan for this and other purposes). The effects and severity of seawater 
intrusion within the basin are subjective and debatable. If the County and RWQCB did not believe a 
SEIR was needed to mitigate for project impacts on seawater intrusion, then that is their expert opinion. 
Again, a difference of opinion is not grounds for revocation. 

In short, LOSG is raising similar concerns as have been debated and discussed for literally decades. The 
information before the Commission in 2010 was developed over the course of many years, including 
many public hearings (over 100 for just the LOWWP), resulting in a voluminous record of debate and 
deliberation. LOSG fully participated in such proceedings for the LOWWP CDP. The Commission 
reviewed the project, including problem definition and solution, and found the LOWWP, as conditioned, 
to be consistent with the County’s certified LCP and the access and recreation policies of the Coastal 
Act, including analysis of the issues identified in the revocation request. The Commission’s written 
findings (excluding exhibits) totaled some 100 pages, explicitly addressing the relevant issues in nine 
issues areas (ESHA, agriculture, groundwater, public services, water quality, public views, archaeology, 
hazards, and public recreational access), and included some ten pages of conditions designed to 
appropriately modify and mitigate for the project, including through a comprehensive habitat 
management plan (defining restoration, enhancement¸ management, and protection over some 100 acres 
of habitat) as well as a recycled water management plan (designed to ensure that wastewater disposal 
maximizes long-term ground and surface water and related resource health and sustainability). LOSG 
participated in the Commission’s hearings leading up to CDP approval in June 2010, and presented 
similar observations as are presented now, particularly as it relates to its opposition to the LOWWP. It is 
clear that LOSG would prefer a different project outcome, and has a different viewpoint of the relevant 
facts. However, as described above, the LOSG has not submitted evidence that the County intentionally 
omitted information or misled the Commission on the facts that formed the basis for the Commission’s 
decision to approve the subject CDP. 

In sum, LOSG has not met the threshold requirement of showing an intentional omission of information 
or intentional submission of inaccurate or erroneous information to the Commission. Even if LOSG had 
met this requirement, however, the last element of the test needed for the Commission to revoke a 
permit is that the intentional misrepresentations or omissions would have resulted in a different permit 
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outcome – either through denial of the permit or additional or different permit conditions. This final 
element for revocation therefore requires the Commission to exercise its discretion to determine whether 
the information included in a revocation request is sufficient for it to find that the permit should have 
been denied or conditioned differently. The Commission declines to exercise its discretion to so find in 
this case. 

The Commission’s approval of the County’s CDP was the final step in a multi-decade process in which 
all of the issues raised by LOSG in its revocation request were thoroughly considered at both the local 
and Commission level. As indicated above, the LOWWP (and prior iterations of projects) were debated 
and discussed at length, with a full spectrum of competing visions and differences of opinions on core 
issues central to that process. The revocation request rehashes those same issues. Ultimately, the 
Commission weighed the evidence and made a decision in 2010, and approved the LOWWP as the least 
environmentally damaging feasible alternative to address the wastewater and related issues in Los Osos.  

In addition, and in full recognition of the complexity and inherent uncertainty for many interrelated 
issues (such as the way in which wastewater treatment approaches affect groundwater resources), the 
Commission also intentionally conditioned the permit to require adaptive management, so that if the 
primary coastal resource issues (such as those LOSG is again raising now) do lead to unforeseen and/or 
more significant adverse coastal resource impacts than expected, then the County is required to modify 
the project to avoid, and where unavoidable to mitigate, for those impacts. Thus, even if there were 
intentional omissions or misrepresentations that might result in resource impacts, the CDP’s terms and 
conditions are explicitly designed to address such impacts. In short, the Commission approved a project 
that forms the critical foundation for addressing wastewater issues in Los Osos in a way that also allows 
for inherent uncertainties to be tracked and resolved in a manner that is required to be the most 
protective of coastal resources. Nothing in the revocation request, even if it were proven that the 
Commission was intentionally misled (which LOSG has not proved), would cause the Commission to 
deny or differently condition the permit. For this additional reason the Commission finds that LOSG’s 
request for revocation should be denied. 

Section 13105(b) (Noticing) Allegations 
LOSG indicates that all property owners in the Los Osos area should have been notified due to the 
potential for the LOWWP to adversely affect their properties, and that, if they had been noticed, they 
would have provided comments to the Commission that could have changed the Commission’s CDP 
decision (see page 153 of the request, page 159 of Exhibit D). LOSG doesn’t explicitly indicate who 
was not noticed, nor which viewpoints would have been provided had these persons been noticed of the 
hearing, rather LOSG identifies a series of potential adverse impacts that could accrue to individual 
properties.  

In terms of notice for the June 2010 CDP hearing, the Commission sent 116 notices via first class mail 
to individual addressees who were identified during the appeal process (e.g., elected officials, County 
representatives, appellants, interested parties known to staff and/or identified in appeals, local 
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environmental and community groups, local newspapers, state and federal resource agencies, nearby 
residents, etc.). In addition, the hearing item was posted on the Commission’s website, and notice was 
posted at the Commission’s Central Coast District Office in Santa Cruz. In addition, the LOWWP 
project was the subject of significant public interest and numerous newspaper and electronic articles 
leading up to the Commission’s June 2010 CDP hearing, providing an additional level of effective 
notice to interested parties in the community. LOSG has not demonstrated that the Commission failed to 
comply with the noticing procedures required in 14 CCR 13054, thus the revocation criteria of 14 CCR 
Section 13105(b) are not met. 

Even if it were determined that the Commission failed to comply with the noticing provisions of 14 
CCR Section 13054, the other criteria of Section 13105(b) are likewise not met. In particular, Section 
13105(b) also requires that there be viewpoints that weren’t made known to the Commission and that 
these viewpoints would have changed the Commission’s CDP decision. As described above, the County 
and Commission process for the LOWWP was long and inclusive, with over 100 local hearings and two 
Coastal Commission hearings after that on the LOWWP project alone (and many more on prior project 
iterations, including the two LCP amendments, two prior appealed projects, and one unsuccessful CDP 
revocation preceding the LOWWP). Such a process provided significant opportunities for participation, 
and created an enormous administrative record reflecting the results of such input over many, many 
years. The body of viewpoints before the Commission was thus fairly comprehensive, and it is unlikely 
that (a) significant never-described viewpoints were not represented, and (b) that such viewpoints would 
(to the degree they exist) have changed the Commission’s decision. LOSG certainly has not shown in its 
revocation request that these conditions are met here. The impacts cited by LOSG in its revocation 
request (i.e., impacts to wells, soils, landscaping, views, and home values on individual private 
properties; see page 153 of the request, page 159 of Exhibit D) are speculative, covered to one degree or 
another in the administrative record, and unlikely in any case to have modified the Commission’s CDP 
decision overall. In fact, the Commission’s CDP decision identified such groundwater, habitat, view and 
related impacts overall in the community, and identified specific mitigations through its approval to 
address such issues, and LOSG has not shown that if additional viewpoints were presented that there 
would have been different measures adopted to address individual property issues. 

Therefore, there are insufficient grounds revoke the CDP under the provisions of 14 CCR Section 
13105(b). 

Conclusion 
The grounds for revocation are narrow, and they are not met in this case. In particular, LOSG has not 
submitted evidence demonstrating the type of intentional misrepresentation (or withholding) of 
information that is required to revoke a CDP. Even if it had, the materials submitted would not have led 
to a different Commission outcome on the CDP. The issues surrounding wastewater in Los Osos are 
complex and are subject to differences of opinion. As indicated, the Commission reviewed the entirety 
of the LOWWP project, including problem definition and solution, and found this project to be the least 
environmentally damaging feasible alternative across the full range of evaluation factors, including the 
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ones identified in the revocation request. The Commission’s written findings fully addressed the 
relevant issues in nine issues areas (ESHA, agriculture, groundwater, public services, water quality, 
public views, archaeology, hazards, and public recreational access), and included some ten pages of 
conditions designed to appropriately modify and mitigate for the project, including through 
comprehensive habitat and recycled water management plans. The approval of the permit was explicitly 
premised on an adaptive management approach, one that would allow for the project to be modified over 
time in response to project monitoring so as to best protect and enhance coastal resources.  

It is clear that LOSG would prefer a different project outcome, and has a different viewpoint of the 
relevant facts. However, the critical revocation criterion, that of intentionally misleading the 
Commission, is not met here. Likewise, there is no evidence that there was inadequate noticing, and that 
revocation criterion is not met either. Absent such evidence, revocation cannot even be considered under 
the California Code of Regulations, and is not appropriate here. The revocation request is thus denied. 

In addition, while the rest of the revocation request is moot absent such evidence of intentional omission 
or misrepresentation, the issues raised therein are not new issues per se, rather they are largely the same 
issues considered by the Commission in 2010, and the same issues generally as have been the focus of 
intense discussion and deliberation spanning some four decades, including, at the Commission level, 
two project-driven LCP amendments, three different appealed projects (including the LOWWP), two 
Commission CDPs, and now two revocation requests. LOSG participated in the Commission’s hearings 
leading up to CDP approval in June 2010, and presented similar observations as are presented now, 
particularly as it relates to their opposition to the LOWWP.  

When the Commission approved the CDP for the LOWWP, the Commission carefully considered the 
information presented. Although the Commission respects and understands that there were and are 
alternatives to the LOWWP, a request to revoke a permit is not the appropriate time to re-consider the 
record and sift through it yet again, including revisiting competing views and visions for a project. That 
process concluded when the CDP was approved nearly two years ago. Absent evidence of intentional 
omission or misrepresentation, and LOSG has not demonstrated such an intent in its revocation 
submittal, revocation is not warranted.  
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