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IMPORTANT NOTE: The Commission will not 
take public testimony during this phase of the appeal 
hearing unless at least three commissioners request 
it. If the Commission finds that the appeal raises a 
substantial issue, it will schedule the de novo phase 
of the hearing for a future meeting, during which it 
will take public testimony. Written comments may 
be submitted to the Commission during either phase 
of the hearing. 
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SUMMARY OF STAFF RECOMMENDATION 
 

The City of Half Moon Bay approved a coastal development permit (CDP) for a subdivision of a 
5.5 acre lot into 12 residential lots and 1 remainder lot with associated improvements, including 
utilities and construction of a private road. The Appellants contend that the approved 
development is inconsistent with the City’s LCP, including policies related to biological 
resources, hazards and public services, including traffic capacity. 
 
With regard to biological resources, Pilarcitos Creek has previously been called out as an 
important habitat resource, including in relation to habitat for Federal and State listed San 
Francisco Garter Snake (SFGS) and California Red-Legged Frog (CRLF), and there is little 
indication that this assessment is no longer applicable. The certified LCP protects such biological 
resources, including by requiring new development to avoid sensitive habitat and riparian areas 
and to be set back an adequate distance from such areas to minimize impacts on biological 
resources. The City’s approval includes a minimal 50-foot buffer, when it appears that at least 
100-feet is necessary to meet LCP policies, according to the Commission’s Senior Ecologist, Dr. 
John Dixon. 
 
In addition, the City-approved project appears to allow for new development in the 100-year 
floodplain associated with Pilarcitos Creek. The LCP requires new development to avoid and 
minimize hazards, including hazards from flooding, and prohibits new development that causes 
or contributes to flooding. The City’s approval appears to be inconsistent with these hazards 
policies because there appears to have been inadequate flooding assessment, and it is not clear 
that flooding hazards have been avoided, and where unavoidable mitigated, appropriately under 
the LCP, including in terms of ensuring that the development would not intensify flooding on 
and off site. 
 
Finally, the City-approved project would result in the creation of new legal lots for residential 
development in an area that is highly constrained in terms of the availability of public services, 
including traffic capacity. The City’s LCP includes strong protections for public access to the 
coast and specifies that new development shall not be permitted in the absence of adequate 
infrastructure, including road capacity related to Highways 1 and 92. According to previous 
traffic analysis, the existing level of service on Highways 1 and 92, which are the primary access 
roads to the region’s coastal areas, is rated at level of service F at numerous bottleneck sections. 
Level of service F is defined as heavily congested flow with traffic demand exceeding capacity, 
resulting in stopped traffic and long delays. This level of congestion on these highways 
significantly interferes with the public’s ability to access the Half Moon Bay and San Mateo 
County coastal area. The City-approved project would create new legal lots for residential 
development which will cumulatively add to the level of congestion on Highways 1 and 92, 
further impacting the public’s ability to access the coast, and these impacts have not been 
properly evaluated and mitigated, including through off-site lot retirement as has typically been 
applied by the City and the Commission in past subdivision cases. 
 
Thus, staff believes that the appeal raises significant questions regarding whether the 
development approved by the City is consistent with the sensitive habitat protection, traffic 
capacity and hazards policies in the City’s certified LCP. Staff recommends that the Commission 
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find that the project, as approved by the City, raises a substantial issue of conformity with the 
City’s LCP, and take jurisdiction over the CDP application. Thus staff recommends the 
Commission find substantial issue. If the Commission does, then the de novo hearing on the 
merits of the CDP application would be scheduled for a future Commission meeting. The de 
novo hearing would be continued until such time as the Applicant provides the Commission with 
updated traffic and flooding reports keyed to LCP-required report parameters. The motion and 
resolution to effect this recommendation are found below. 
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I. MOTION AND RESOLUTION  

Staff recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal was filed. A finding of substantial issue would bring the project 
under the jurisdiction of the Commission for hearing and action.  

Motion 

I move that the Commission determine that Appeal Number A-2-HMB-12-011 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under 
Section 30603 of the Coastal Act. I recommend a no vote. 

Staff recommends a NO vote. Following the staff recommendation will result in failure of 
this motion and will result in a de novo hearing on the application, and adoption of the 
following resolution and findings. Passage of this motion will result in a finding of No 
Substantial Issue and the local action will become final and effective. The motion passes only 
by an affirmative vote of the majority of the appointed Commissioners present. 

Resolution to Find Substantial Issue 

The Commission hereby finds that Appeal Number A-2-HMB-12-011 presents a 
substantial issue with respect to the grounds on which the appeal has been filed under 
Section 30603 of the Coastal Act regarding consistency with the certified Local Coastal 
Program. 

II. FINDINGS AND DECLARATIONS 

A. PROJECT LOCATION 
The proposed project is located in the City of Half Moon Bay in San Mateo County at 320 
Church Street (APNs 056-150-010 and 056-150-120) in the Commercial Downtown Zoning 
District (C-D) (see Exhibit 1). The project site is bounded by Pilarcitos Creek to the north and 
northeast; Highway 1 to the west; the City Police Station, a vacant lot, and the Shoreline Station 
retail and office property to the south; and residential development to the east. Currently, the site 
is undeveloped.  
 
 
B. PROJECT DESCRIPTION 
The City-approved subdivision divides two parcels, totaling 5.5 acres, into 12 residential lots, 
and one commercially zoned remainder lot. The approval also establishes 12 residential building 
envelopes designed to accommodate ten single-family (R-1) units and two multi-family (R-3) 
structures with up to five units each (a total of ten multi-family units) for a total of 20 residential 
units.  The residential lots range in size from 13,344 square feet to 17,860 square feet, and the 
remainder commercial lot would be 65,568 square feet. Each of the 10 residential lots and the 
one remainder commercial lot are located immediately adjacent to Pilarcitos Creek (see Exhibits 
2 and 3). 
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The approved project also includes construction of a private road and associated infrastructure 
(i.e., sewer, water, gas, telephone, fire hydrants, street lights, sidewalk, etc.). The 26-foot wide 
and approximately 800-foot long private road would provide access to the residential lots with an 
emergency access gate to separate the remainder parcel from local residential traffic. The road 
would extend from Church Street to Highway 1.  
 
The approved project includes requirements for the prevention of polluted stormwater discharge, 
construction best management practices (BMPs), a prohibition on tree removal, and a number of 
mitigation measures related to biological resources (e.g., a requirement for site surveys 
conducted by USFWS-approved biologist two weeks before commencement of work to monitor 
for sensitive species). The approved project also limits development to the portion of the site 
deemed by the City to be outside of the Pilarcitos Creek riparian corridor and its riparian buffer 
zone.  
 
See City-approved subdivision map in Exhibit 3. 
 
C. CITY OF HALF MOON BAY APPROVAL  
On February 2, 2012, Gibraltar Capital submitted an application on behalf of the property owner, 
Churchside Court LLC, to the City of Half Moon Bay for a Coastal Development Permit (CDP) 
at 320 Church Street, Half Moon Bay. On April 24, 2012, the Planning Commission 
recommended the City Council approve the CDP (by resolution P-07-12). On June 5, 2012, the 
Half Moon Bay City Council approved CDP Application Number PDP-005-11 (by resolution C-
28-12; see Exhibit 4). Notice of the City Council’s action on the CDP was received in the 
Coastal Commission’s North Central Coast District Office on June 8, 2012. The Coastal 
Commission’s ten-working day appeal period for this action began on June 8, 2012 and 
concluded at 5 p.m. on June 21, 2012. Two valid appeals (see Exhibits 5 and 6 and also below) 
were received during the appeal period.  
 
D. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. In addition, any local action (approval 
or denial) on a CDP for a major public works project (including a publicly financed recreational 
facility and/or a special district development) or an energy facility is appealable to the 
Commission. This project is appealable because it involves development that is located within 
100 feet of Pilarcitos Creek. 
 
The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act. Section 
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on an 
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appealed project unless a majority of the Commission finds that “no substantial issue” is raised 
by such allegations. Under Section 30604(b), if the Commission conducts a de novo hearing and 
ultimately approves a CDP for a project, the Commission must find that the proposed 
development is in conformity with the certified LCP.  

If a CDP is approved for a project that is located between the nearest public road and the sea or 
the shoreline of any body of water located within the coastal zone, Section 30604(c) also requires 
an additional specific finding that the development is in conformity with the public access and 
recreation policies of Chapter 3 of the Coastal Act. This project is not located between the 
nearest public road and the sea, and thus this additional finding would not need to be made if the 
Commission were to approve a project following a de novo hearing. 

 
E. SUMMARY OF APPEAL CONTENTIONS 
 
The Appellants make contentions in three main areas: stream/riparian/sensitive habitat 
protection, avoidance of flood hazards, and public service limitations. With regards to habitat, 
the Appellants contend that the approved development is inconsistent with the LCP’s 
stream/riparian/sensitive habitat protection policies because (1) the approved development is 
not adequately set back from sensitive biological resources, namely Pilarcitos Creek and its 
associated riparian area, and (2) the approved development does not incorporate adequate 
mitigation measures to prevent impacts that could significantly degrade Pilarcitos Creek related 
habitats, including those  that support the federal and state listed endangered San Francisco 
garter snake (SFGS) and the federal listed threatened and state listed species of concern 
California red-legged frog (CRLF). 
 

The Appellants further contend that the approved project is within the dam inundation zone for 
Pilarcitos Dam, and that no mitigation measures have been included to mitigate flooding risk, 
and no studies conducted to demonstrate that a dam failure hazard no longer exists or would be 
reduced or eliminated by improvements. 
 
Finally, the Appellants also contend that the approved subdivision would result in the creation of 
new legal lots for residential development in an area that is already highly constrained it terms of 
availability of public services, and where there is an inadequacy of available services and 
infrastructure, including traffic capacity, and that the services required by the increased demand 
occurring as a result of the potential development would exceed the existing public service 
capacity. 
 
See Exhibits 5 and 6 for the full appeal text. 
 
 
F.   SUBSTANTIAL ISSUE ANALYSIS 

Substantial Issue  
The term substantial issue is not defined in the Coastal Act.  The Commission's regulations 
simply indicate that the Commission will hear an appeal unless it "finds that the appeal raises 
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no significant question" (California Code of Regulations, Title14, Section 13115(b).).  In 
previous decisions on appeals, the Commission has been guided by the following factors in 
making such determinations: 
 
1. The degree of factual and legal support for the local government’s decision that the 

development is consistent or inconsistent with the certified LCP and with the public access 
policies of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 
3. The significance of the coastal resources affected by the decision; 
 
4. The precedential value of the local government’s decision for future interpretation of its 

LCP; and 
 
5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even where the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a writ 
of mandate pursuant to Code of Civil Procedure, Section 1094.5 
 

In this case, for the reasons discussed further below, the Commission determines that the 
development as approved by the City presents a substantial issue. 

Applicable LCP Policies 
The City’s LCP includes strong protections for biological resources, including sensitive habitats. 
 
3-1 Definition of Sensitive Habitats 
 

 

(a) Define sensitive habitats as any area in which plant or animal life or their habitats are 
either rare or especially valuable and as those areas which meet one of the following 
criteria: (1) habitats containing or supporting “rare and endangered” species…, (2) 
all perennial and intermittent streams and their tributaries, … (6) lakes and ponds and 
adjacent shore habitat …[Emphasis added] 

 
3-3 Protection of Sensitive Habitats 
 
(a) Prohibit any land use and/or development which would have significant adverse impacts 

on Sensitive Habitat areas. 
 
(b) Development in areas adjacent to sensitive habitats shall be sited and designed to 

prevent impacts that could significantly degrade the Sensitive Habitats. All uses shall be 
compatible with the maintenance of biologic productivity of such areas. 
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3-4 Permitted Uses 
 
(a) Permit only resource-dependent or other uses which will not have a significant adverse 

impact in sensitive habitats. 
 
(b) In all sensitive habitats, require that all permitted uses comply with U.S. Fish 

andWildlife Service and State Department of Fish and Game regulations. 
 
3-5 Permit Conditions 
 
(a) Require all applicants to prepare a biologic report by a qualified professional selected 

jointly by the applicant and the city to be submitted prior to development review. The 
report will determine if significant impacts on the sensitive habitats may occur, and 
recommend the most feasible mitigation measures if impacts may occur. 

 
The report shall consider both any identified sensitive habitats and areas adjacent. 
Recommended uses and intensities within the sensitive habitat area shall be dependent 
on such resources, and shall be sited and designed to prevent impacts which would 
significantly degrade areas adjacent to the habitats. The city and the applicant shall 
jointly develop an appropriate program to evaluate the adequacy of any mitigation 
measures imposed. 

 
3-7 Definition of Riparian Corridors  
(a)  Define riparian corridors by the “limit of riparian vegetation” (i.e. a line determined by 

the association of plant and animal species normally found near streams, lakes, and other 
bodies of fresh water: red alder, jaumea, pickleweed, big leaf maple, marrowleaf cattail, 
arroyo willow, broadleaf cattail, horsetail, creek dogwood, black cottonwood, and box 
elder). Such a corridor must contain at least a 50% cover of some combination of the 
plants listed. 

 
3-10 Performance Standard in Riparian Corridors 
 
(a) Require development permitted in corridors to: (1) miminize removal of vegetation; (2) 

minimize land exposure during construction and use temporary vegetation or mulching 
to protect crtitical areas; (3) minimize erosion, sedimentation, and runoff by 
appropriately grading and replanting modified plant species when replanting; …and (9) 
maintain natural vegetation buffer areas that protect riparian habitats. 

 
3-21 Designation of Habitats of Rare and Endangered Species 
 

In the event the habitat of a rare and endangered species is found to exist with in the 
City, revised the Habitat Areas and Water Resources Overlay to show the location of 
such habitat. Any habitat so designated shall be subject to Policies 3-22 through 3-31. 

 
3-23 Permit Conditions 
 

Exhibit 1 
A-2-HMB-12-011 

9 of 71



A-2-HMB-12-011 (Gibraltar Capital) 

10 

Require, prior to permit issuance, that a qualified biologist prepare a report which define 
requirement of rare and endangered organisms… (4) any development must not impact 
the functional capacity of the habitat, and (5) recommend mitigation if development is 
permitted within or adjacent to identified habitats. 

 
3-24 Preservation of Critical Habitats 
 

Require preservation of all habitats of rare and endangered species using the policies of 
this Plan and other implementing ordinances in the City. 

Applicable IP/Zoning Code Policies 
 
18.38.020 Coastal Resource Areas. The Planning Director shall prepare and maintain maps of 
all designated Coastal Resource Areas within the City. Coastal Resource Areas within the City 
are defined as follows: 
 
A. Sensitive Habitat Areas.  Areas in which plant or animal life or their habitats are either rare or 

especially valuable, and/or as designated on the Habitat Areas and Water Resources Overlay 
Map.  Areas considered to be sensitive habitats are listed below. 

 
Sensitive Habitat 
1. sand dunes 
2. marine habitats 
3. sea cliffs 
4. riparian areas; 
5. wetlands, coastal tidelands and marshes, lakes and pondsand adjacent shore habitats 

6. coastal and off-shore areas containing breeding and/ornesting sites or used by 
migratory and resident water-associated birds for resting and feeding 

7. areas used for scientific study and research concerningfish and wildlife, and existing
game or wildlife refugesand reserves 

8. habitats containing or supporting unique species or anyrare and endangered species 
defined by the State Fishand Game Commission 

9. rocky intertidal zones 
10. coastal scrub community associated with coastal bluffsand gullies 

 

18.38.050 Environmental Evaluation Standards Projects proposed within Coastal Resource Areas 
shall be evaluated in an Initial Study and any necessary subsequent California Environmental 
Quality Act (CEQA) documents according to the following general standards (in addition to 
those set forth in CEQA guidelines): 
 

A. Development and Land Use: 
 

1. Shall be prohibited when significant adverse impacts on coastal resource areas would 
occur as a result. 
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2. Shall be sited and designed to prevent impacts that could significantly degrade adjacent 

sensitive habitat areas or significantly degrade areas adjacent to sensitive habitat areas. 
 
3. Shall be compatible with the maintenance of biologic productivity of any adjacent 

sensitive habitat areas. 
 
4. Shall be permitted within sensitive habitat areas only if they are resource- 

dependent uses or other uses which will not have any significant adverse 
environmental impacts, and if the uses comply with U.S. Fish and Wildlife 
Service and State Department of Fish and Game regulations. 

 
5. Shall assure stability and structural integrity, and neither create nor contribute 

significantly to erosion, geologic instability or destruction of the site or surrounding area 
or in any way require the construction of protective devices that would substantially 
alter natural land forms along bluffs and cliff, and shall minimize risks to life and 
property in hazard areas. 

 
6. Shall comply with the restrictions listed in this Title for each coastal resource area, 

and with all other applicable sections of the City's Local Coastal Program Land Use 
Plan. 
 

18.38.085  Habitats for Rare and Endangered Species 
 
A. Rare and Endangered Species. The potential exists for any of the following Rare and 

Endangered Species to be found within the San Mateo County Coastal Area and therefore 
within the City of Half Moon Bay: 

 
1. Animals: the San Francisco Garter Snake, California Least Tern, California Black 

Rail, California Brown Pelican, San Bruno Elfin Butterfly, San Francisco Tree 
Lupine Moth, Guadalupe Fur Seal, Sea Otter, California Brackish Water Snail, 
Globose Dune Beetle… 

 

 
D. Buffer Zones. The minimum buffer surrounding a habitat of a rare or endangered 

species shall be 50 feet. [Emphasis added.] 

The City’s LCP also requires development to avoid and minimize risks due to hazards, including 
flooding hazards. Relevant policies include: 
 
4-2 Planning Issues 

The primary hazards affecting future land use and development in Half Moon Bay involve 
flooding, cliff retreat, landslides and rockfalls, and tsunamis (tidal waves). The extent of 
these hazards is widespread and susceptible to augmentation by alteration of the environment 
by human activities. The public ownership of significant beach and cliff areas and existing 
greenbelt zoning designations mitigate potential damage. However, existing plans and 
policies are deficient with regard to protection several specific areas and in lack of 
development policies and standards in locations of identified hazard potential. 
 
Flood Hazards 
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The Federal Insurance Administration (Department of Housing and Urban Development) has 
recently rescinded their flood hazard boundary map for the City of Half Moon Bay, having 
determined to their satisfaction that there is no substantial danger of a 100-year or 500-year 
flood in any part of the City. However, as a precautionary measure, the Administration 
recommends that a zone of approximately 200 feet be used as the boundary of flood 
hazard where the stream corridor is less than this width. In addition, it cautions against 
development which would aggravate potential flood hazards. The City’s existing greenbelt 
zoning district generally has a minimum width of 200 feet, with greater widths in areas of 
full channel width. A full assessment of potential inundation from upstream dam failure 
has not been completed. Bases upon preliminary analysis, the zone of potential 
inundation from dam failure is wider than 200 feet along some portions of Pilarcitos 
Creek. This zone ranges in width from 200 to 600 feet. Studies are now in preparation to 
determine the potential for future dam failure resulting from seismic events. [Emphasis 
added] 
 
The existing Pilarcitos Creek Channel’s capacity to accommodate heavy flows between Main 
Street and Highway 1 appears to have been reduced by construction of the bridge on Main 
Street and heavy overgrowth and dumping in the creek between Main Street and heavy 
overgrowth and dumping in the creek between main Street and Highway 1. Some channel 
improvements may be required in order to eliminate hazards to existing or new structures in 
this area, possible including ultimate reconstruction of the bridge to expand the effective 
channel for water flows. Hazards west of Highway 1 may be more effectively avoided by 
controls on new development, although some existing structures may be in the zone of 
potential inundation form dam failure. 
 

4-6 Applications for grading and building permits and applications for subdivision shall be 
reviewed for adjacency to, threats from, and impacts on geologic hazards arising from 
seismic events, tsunami run-up, landslides, flooding, or other geologic hazards… 

 
4-7  In areas of flooding due to tsunamis or dam failure, no new development shall be permitted 

unless the applicant or subsequent study demonstrates that the hazard no longer exists or has 
been or will be reduced or eliminated by improvements which are consistent with the policies 
of this plan and that the development will not contribute to flood hazards or require the 
expenditure of public funds for flood control works. Where not otherwise indicted, the flood 
hazard zone shall be considered to be a zone defined by the measured distance of 100 feet 
from the centerline of the creek to both sides of the creek. Non-structural agricultural uses, 
trails, roads, and parking lots, may be permitted provided that such uses shall not be permitted 
within the area of the stream corridor. (See policies in Section 3 on Protection of Sensitive 
Habitats). 

 
4-8 No new permitted development shall cause or contribute to flood hazards. 
 
4-9 All development shall be designed and constructed to prevent increases in runoff that would 

erode natural drainage courses. Flows from graded areas shall be kept to an absolute 
minimum, not exceeding the normal rate of erosion and runoff from that of the undeveloped 
land. Storm water outfall, gutters, and conduit discharge shall be dissipated. 
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18.38.045 Geological Report  

A. When Required. The applicant shall submit a geological report for shoreline 
structures, for any structure to be built within one hundred feet of the bluff edge, any sea 
wall or cliff-retaining structure, and projects which involve substantial alteration of 
waterways, and for any development in areas of known geologic hazards, including but 
not limited to those indicated on the LUP geologic hazards map or in any area known to 
contain expansive soils or to be subject to subsidence. 
B. Report Contents. All geologic reports prepared pursuant to this chapter shall 
include an evaluation of the proposed development’s adjacency to, threats from, and 
impacts on geologic hazards arising from seismic events, and from any other hazardous 
event or situation potentially affecting the particular parcel(s) on which the development is 
proposed, e.g., flooding, tsunami run-up, landslides, or other geologic conditions such as 
expansive soils and subsidence areas. The evaluation shall recommend mitigation 
measures to ensure the elimination or reduction of identified hazards, including, as 
appropriate to location or project specifics, measures to minimize erosion problems  during 
and after construction and to ensure that development will not contribute to flood 
hazards.  

 
18.38.030 Required Reports 

Biological, archeological and geological reports shall be required as set forth in Sections 
18.38.035, 18.38.040, and 18.38.045. Required reports shall be prepared by a qualified 
professional selected by the city in accordance with established city procedures. 
 
Unless otherwise specified herein, all required biological, archaeological, and geological 
reports shall be performed by a consultant selected by the city and paid for by the applicant. 

 
A. Report Requirements. The following requirements apply to reports. 
1. Reports shall identify significant impacts on identified coastal resources on the project  site 
that would result from development of the proposed project. 
2. Reports shall recommend feasible measures to mitigate any significant impacts and to 
protect the identified coastal resource. The adequacy of these measures shall be evaluated 
under a program developed jointly by the applicant and the planning measures may include, 
but are not limited to: 

a. Changes in development intensity; 
b. Siting of buildings, structures or paving; and 
c. Limitations on the timing and location of construction. 

3. Reports shall contain a proposed monitoring and reporting program to ensure that 
development conditions imposed are adequately being carried out and that significant impacts 
on the coastal resources have not occurred. 
4. Reports shall be reviewed by the city for consistency with this title and with the California 
Environmental Quality Act. 
5. Reports shall be completed to the satisfaction of the planning director prior to the 
determination that a required development permit application is considered complete. 
[Emphasis added] 
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B. Exceptions. The planning director may grant exceptions to the requirements of this chapter 
if he or she finds that existing studies adequately fulfill the requirements of this chapter, 
provided such studies were prepared by a qualified professional as a part of a previously 
certified final EIR in accordance with the provisions of this chapter. 

 
 
Finally, the City’s LCP prohibits development that would not be served by adequate public 
services. It states: 
 
9-4 All new development other than development on parcels designated urban reserve or open   

Space Reserve on the Land Use Plan Map permitted while such designations are effective, 
shall have available water and sewer services and shall be accessed from a public street or 
shall have access over private streets to a public street. Prior to approval of a development 
permit, the Planning Commission or City Council shall make the finding that adequate 
services and resources will be available to serve the proposed development upon its 
completion and that such a development is located within and consistent with the policies 
applicable to such an area designated for development. The applicant shall assume full 
responsibility for costs incurred in the service extensions or improvements that are required 
as a result of the proposed project, or such share as shall be provided if such project would 
participate in an improvement or assessment district. Lack of available services or resources 
shall be ground for denial of the project or reduction in the density otherwise indicated in the 
Land Use Plan. 

 
9-7 The City shall reserve the right to reduce the density specified in the Land Use Plan for a 

particular parcel if it is determined that such reduction is warranted by conditions specifically 
applicable to the site, such as topography, geologic or flood hazards, habitat areas, or steep 
slopes, particularly where such constraints are indicated by the overlay designations on the 
Land Use Plan Maps. 

Analysis 
 
Biological Resources 
 
Pilarcitos Creek is designated critical habitat for California Red-legged Frog (Rana aurora 
draytonii) and for central California coast ESU steelhead (Oncorhynchus mykiss irideus) by the 
U.S. Fish and Wildlife Service. California Red-Legged Frog and San Francisco Garter Snake 
(Thamnophis sirtalis tetrataenia) have both been documented within 1 mile of the biological 
study area (BSA) for the Pilarcitos Creek riverine habitat. Pursuant to the LCP, Pilarcitos Creek 
is sensitive habitat because it is a stream (LCP Policy 3-1). In addition, its associated riparian 
corridor is also sensitive habitat per the LCP (LCP Section 18.38.020). In addition, previous 
determinations by biologists from the Coastal Commission, CDFG and USFWS indicate that 
Pilarcitos Creek and its associated riparian areas serve as habitat for the San Francisco garter 
snake and CRLF, deemed by the LCP as well as the federal and state endangered species acts as 
rare and endangered species, and thus this habitat qualifies as sensitive habitat under the LCP for 
this reason as well (LCP Sections 18.38.020 and 18.38.085). 
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The LCP prohibits all but resource dependent uses in sensitive habitats, and requires 
development adjacent to sensitive habitats to be sited and designed to prevent impacts that could 
significantly degrade the habitats and requires uses to be compatible with the maintenance of 
biological productivity of the sensitive habitat. The LCP also prescribes a minimum buffer from 
rare and endangered species habitat of 50 feet.  (Refer to LCP Policies 3-3, 3-4, 3-5, and 3-23, 
and Sections 18.38.050 and 18.38.085).  
 
According to the Commission’s Senior Ecologist, Dr. John Dixon, the minimum buffer that 
should be applied in the area of Pilarcitos Creek is a minimum of 100 feet, due to the sensitive 
nature of the species and habitat present, and its riparian/wetland values. 
 
The approved subdivision establishes residential building envelopes set back 50 feet from the 
edge of Pilarcitos Creek riparian vegetation.  The remainder lot was originally proposed for 
commercial development, but the City’s approval required it to remain undeveloped.  
 
The City-approved 50-foot buffer is not adequate to meet LCP requirements in this case. In 
addition, even if it were a large enough buffer, it is unclear how the buffer area would be 
protected. Further, the City’s conditions of approval require a future biological study to establish 
the riparian setback limit, identify impacts and recommend mitigation measures. Delaying such 
biological studies does not allow for adequate evaluation of the resources at the site, as required 
by the LCP. In addition, the City’s condition does not require sensitive habitats that are identified 
through the future studies to be avoided, as required by the LCP, but instead allows for impacts 
to be mitigated. Further, it is unclear how this requirement, if different than the 50-foot buffer 
approved, would be implemented, and there are no conditions related to either protection during 
construction or ongoing protection of the buffer area (e.g., as could have been ensured via 
conditions, including conditions requiring a deed restriction or easement to be placed on this 
property to delineate the riparian buffer zone).  Similarly, the City’s approval did not provide 
explicit measures to ensure the protection of the CRLF or the SFGS from potential impacts that 
could result from the approved subdivision and potential development and construction (e.g., 
seasonal work restrictions, contractor education, etc.). 
 
In summary, Pilarcitos Creek habitat has not been adequately protected as required by the LCP, 
and the City’s approval raises a substantial LCP conformance issue with respect to protecting 
habitat resources. 
  
Hazards 
The LCP requires that hazards be identified, avoided, and where unavoidable, mitigated, 
including due to threats from flooding, including explicitly flooding related to Pilarcitos Creek, 
and potential dam failure at Pilarcitos Dam. According to the LCP, the Pilarcitos Creek channel’s 
capacity to accommodate heavy flows between Main Street and Highway 1 is questionable and 
channel improvements may be required to eliminate hazards to existing or new structures in this 
area, and that potential hazards west of Highway 1 may be more effectively controlled by 
implementing controls on new development in this area. The LCP also states that a full 
assessment of potential upstream dam failure has not been completed, and that the zone for 
potential inundation from dam failure is wider than 200 feet along some portions of Pilarcitos 
Creek (and ranges in width from 200 to 600 feet). The LCP prohibits new development that 

Exhibit 1 
A-2-HMB-12-011 

15 of 71



A-2-HMB-12-011 (Gibraltar Capital) 

16 

causes or contributes to flooding, including that the applicant is responsible for demonstrating 
that the hazard no longer exists or will be eliminated or reduced by improvements consistent 
with LCP policies. Furthermore, in areas of flooding due to tsunamis or dam failure, the LCP 
prohibits new development except when the applicant demonstrates that the hazard no longer 
exists (See LCP Policies 4-2, 4-6, 4-7, and 4-8, and LCP Sections 18.38.030 and18.38.045). 
 
The City-approved subdivision appears to allow for new development in both the floodplain of 
Pilarcitos Creek as well as being located in the zone of potential inundation from dam failure. All 
of the approved lots extend from north to south approximately 300 feet, starting from the edge of 
the stream bank. As shown on the submitted plans, Pilarcitos Creek is approximately 30 to 45 
feet wide, although this area fluctuates dependent on weather and seasonal conditions. Thus, the 
lots are located in the LCP’s 200-foot flood evaluation band, as well as in the LCP’s 600-foot 
flood evaluation band associated with Pilarcitos Creek. 
 
The City’s approval appears to be inconsistent with the LCP’s flooding hazard policies because 
there are no required conditions or mitigations that would avoid or minimize the hazards on the 
site, or that would ensure the development would not intensify flooding on or off of the site. The 
approval is structured for future submittal of a more comprehensive geotechnical report verifying 
suitability of the proposed lots in light of flooding, but a future report does not meet LCP tests 
for demonstrating development suitability at the time of decision. There are no other conditions 
related to address hazards and impacts and recommend mitigation measures. 
 
Therefore, because the approved subdivision is located in the LCP defined flood hazard area, 
and the City’s approval does not include comprehensive studies to identify potential impacts or 
to recommend mitigation measures to adequately prevent the impacts related to the potential 
development which would be located within the potential flood hazard zone, as well as the 
dam inundation zone, it is not clear that the lots, the building envelopes, and infrastructure can 
be found consistent with the LCP on these points. Thus, the City’s approval raises a substantial 
LCP conformance issue with respect to flooding hazards. 
  
Public Service Capacity  
The LCP includes strong protections for public access to the coast and specifies that new 
development shall not be permitted in the absence of adequate infrastructure, including road 
capacities along Highways 1 and 92. The City-approved project would result in the creation of 
new legal lots for residential and commercial development in an area that is highly constrained in 
terms of the availability of public services, including traffic capacity. The subdivision is located 
to the east of Highway 1 in a location where residential development would increase vehicle trips 
on Highway 1 and nearby Highway 92. According to previous traffic analysis, the existing level 
of service on Highways 1 and 92, which are the primary access roads to the region’s coastal 
areas, is rated at level of service F at numerous bottleneck sections. Level of service F is defined 
as heavily congested flow with traffic demand exceeding capacity, resulting in stopped traffic 
and long delays. This level of congestion on these highways significantly interferes with the 
public’s ability to access the Half Moon Bay and San Mateo County coastal area.  
 
In its review of the project, the City considered a project-specific traffic analysis that determined 
the short-term and cumulative traffic impacts of the proposed development on four signalized 
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intersections and three unsignalized intersections in the vicinity of the project site during the 
weekday AM and PM peak periods of traffic. The results of the intersection level of service 
analysis show that, measured against the City of Half Moon Bay level of service impact criteria, 
none of the study intersections would be significantly impacted by the proposed project. 
However, the traffic study did not fully evaluate traffic on Highways 1 and 92, with respect to 
highway segment traffic impacts not just intersections. Considering that these Highways are 
already operating at deficient levels of service at certain locations and times, which currently 
results in traffic congestion and delays, a more in-depth analysis is required to be able to 
conclude on the effects of traffic, and potential mitigations for same to make the project LCP 
consistent. For example, in past cases, the Commission has relied on off-site lot retirement to 
ensure that new subdivisions do not result in adverse traffic impacts (e.g. CDPs A-1-HMB-99-
022 (Ailanto) and A-2-HMB-07-034 (Carnoustie)). It does not appear that the facts of this case 
with respect to traffic and lot retirement are different in material ways from these past cases, and 
thus it appears more likely than not that such subdivision will lead to traffic impacts of the sort 
that require mitigation, including potentially with respect to lot retirement. Thus, it is unclear that 
traffic capacities have been adequately analyzed, and it appears that the approved project lacks 
appropriate mitigation for such impacts. Thus, the City’s approval raises a substantial LCP 
conformance issue with respect to public access and public service capacity. 
 

G. CONCLUSION: SUBSTANTIAL ISSUE  

Substantial Issue 

The City approved subdivision at 320 Church Street raises substantial issues regarding 
protection of Pilarcitos Creek habitat resources, identification, avoidance, and mitigation for 
flooding hazards, adequacy of traffic analyses and potential impact mitigation. The Commission 
finds that the appeals raise a substantial issue concerning the consistency of the approved 
development with the policies of the Half Moon Bay LCP, and takes jurisdiction over the CDP 
application for the project.  
 
Information Needed for De Novo Review of Application 
Prior to bringing this matter back for Coastal Commission review in a de novo CDP hearing 
context, the applicant will need to provide the information necessary to evaluate the project for 
consistency with the LCP and the public access and recreation policies of the LCP. Absent 
information regarding alternative siting and design, the Commission will not be in a position to 
evaluate the proposed project against these requirements, and does not intend to schedule a 
hearing until the City and/or the Applicant has developed and provided further information to 
bridge the analytic gaps that are currently present and associated with the proposed project. Such 
information includes the following: 
 
 An updated biological report that includes a wetland delineation conducted pursuant to 

Commission criteria, identifies the existing habitat resources on and adjacent to the site, 
including habitat for sensitive species, recommends appropriate habitat setbacks and 
identifies mitigation measures necessary to avoid impacts of the development on biological 
resources. 
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 An updated traffic report that identifies the impacts of this project on Highway 1 and 
Highway 92 traffic, including with respect to weekdays and weekday peak times, but also 
weekend and summer peak times in relation specifically to recreational traffic on these 
Highways. For all impacts indentified, the report shall identify appropriate mitigation, 
including off-site lot retirement options available in the vicinity. 

 
 An updated flood hazard report that evaluates flooding hazards of the site in light of the 

above-listed LCP policy requirements. For all impacts indentified, the report shall identify 
appropriate mitigation, including potential modifications to lots, building envelopes, and 
infrastructure. 

 
 
 
APPENDIX  A: Substantive File Documents 
 
Initial Study and Mitigated Negative Declaration prepared for City of Half Moon Bay by PMC,  
March 2012 
 
Biological Resource Assessment prepared for City of Half Moon Bay by PMC, January 2012 
 
Transportation Impact Analysis (Draft Report) Prepared for PMC by Hexagon Transportation 
Consultants Inc., March 2012 
 
Mitigation Monitoring and Reporting Program prepared for City of Half Moon Bay by PMC, 
April 2012 
 
 
EXHIBITS 
 

1. Regional Location Map 
2. Project Site Photos 
3. City Approved Subdivision Map 
4. Notice of Final Local Action 
5. John F. Lynch Appeal 
6. Commissioners Brennan and Kinsey Appeal 
7. Correspondence  
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