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ADDENDUM
Date: July 9, 2012
To: COMMISSIONERS & INTERESTED PERSONS
From: JOHN AINSWORTH, DEPUTY DIRECTOR

SOUTH COAST DISTRICT STAFF

Subject: Commission Hearing of July 12, 2012, item Th15c of agenda, Coastal
Development Permit Appeal No. A-5-MDR-162 (Legacy Partners Residential),
Marina del Rey, Los Angeles County.

1. On the front page of the staff report the name of the applicant should be changed from
“County of Los Angeles” to “Legacy Partners Residential”.

2. Inthe staff report on page 10, first paragraph, last sentence should be modified as follows:

...If the park cannot be constructed for whatever reason, the County would need to
submit an amendment to the LCP for Commission approval to provide alternative

mitigation measures se-that-the-development prior to commencement of any
development on Parcel FF(14).

3. In the staff report on page 10, first full paragraph, should be modified as follows:

Although the CDP for the wetland restoration and creation of the park has been appealed to
the Commission, the County’s approval of the CDP is still valid. Since the Commission has
not acted on the appeal regarding the wetland parcel in a substantial issue hearing, the local
government CDP is merely stayed pending the Commission's consideration of the appeal
but will become effective if the Commission finds that the appeal does not raise a
substantial issue. As proposed and approved by the County, the project on Parcel FF is
consistent with the certified LCP and the access policies of the Coastal Act. Therefore, the
proposed project does not raise a substantial issue with respect to conformity with the
certified Local Coastal Program or the public access policies of the Coastal Act.




STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

Thl5c

Filed: June 8, 2012
49th Day: July 27, 2012
Staff: Al Padilla-LB

Staff Report:  June 18, 2012
Hearing Date: July 11-13, 2012

STAFF REPORT: APPEAL
SUBSTANTIAL ISSUE for A-5-MDR-12-162

Local Government: County of Los Angeles

Local Decision: Approval with Conditions

Appeal Number: A-5-MDR-12-162

Applicant: County of Los Angeles

Project Loction: Parcel 14, at northeasterly corner of Via Marina and Marquesas Way,

Marina Del Rey, County of Los Angeles

Project Description: Demolition of an existing 202 space public parking lot,
construction of a 55 foot high, 126 unit apartment building, with
19 affordable housing units, parking, 28-foot wide public
promenade, landscaping, and temporary use of Parcel 10 for
construction staging.

Appellants: Carla Andrus; Nancy Vernon Marino—We ARE Marina del Rey

SUMMARY OF STAFF RECOMMENDATION

The appellants contend that the local government action on the coastal development permit is
inconsistent with the certified Local Coastal Program. The staff recommends that the Commission,
after public hearing, determine that no substantial issue exists with respect to the grounds on which
the appeal has been filed because the project approved by the County is consistent with the County’s
certified Local Coastal Plan and the public access policies in Chapter 3 of the Coastal Act.
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I. APPEAL PROCEDURES

After certification of a local coastal program (LCP), the Coastal Act provides for limited appeals to the
Coastal Commission of certain local government actions on Coastal Development Permit applications.
Developments approved by cities or counties may be appealed if they are located within the mapped
appealable areas, such as those located between the sea and the first public road paralleling the sea, or
within three hundred feet of the inland extent of any beach, mean high tide line, or the top of the
seaward face of a coastal bluff. Furthermore, developments approved by counties may be appealed if
they are not the designated “principal permitted use” under the certified LCP. Finally, developments
which constitute major public works or major energy facilities may be appealed, whether approved or
denied by the city or county. [Coastal Act Section 30603(a)]. Pursuant to section 30625 of the Coastal
Act, if a project is appealable, any aggrieved person, the applicant or any two members of the
Commission may appeal the local government’s decision on a coastal development permit. An
aggrieved person is “any person who, in person or through a representative, appeared at a public
hearing of the...local government... in connection with the decision or action appealed, or who, by
other appropriate means prior to a hearing, informed the... local government... of the nature of his [or
her] concerns or who for good cause was unable to do either.” [Coastal Act, Section 30801.]

Section 30603(a) of the Coastal Act identifies which types of development are appealable. Section
30603(a) states, in part:

(a) After certification of its Local Coastal Program, an action taken by a local government on a
Coastal Development Permit application may be appealed to the Commission for only the
following types of developments:

(1) Developments approved by the local government between the sea and the first public
road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater
distance.

(2) Developments approved by the local government not included within paragraph (1)
that are located on tidelands, submerged lands, public trust lands, within 100 feet of
any wetland, estuary, stream, or within 300 feet of the top of the seaward face of any
coastal bluff.

The County approval of the proposed project is appealable because the project is located between the
sea and the first public road paralleling the sea and within 300 feet of the inland extent of the mean
high tide line of the sea.

Section 13111 of Title 14 of the California Code of Regulations allows an appeal of a local
government’s decision on a coastal development permit application once the local appeal process has
been exhausted. In accordance with Section 13573 An appellant shall be deemed to have exhausted
local appeals once the appellant has pursued his or her appeal to the local appellate body, except that
exhaustion of all local appeals shall not be required if:
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(1)The local government or jurisdiction require an appellant to appeal to more local
appellate bodies than have been certified as appellate bodies for permits in the coastal
zone, in the implementation section of the Local Coastal Program.

(2) An appellant was denied the right of the initial local appeal by a local ordinance
which restricts the class of persons who may appeal a local decision.

(3) An appellant was denied the right of local appeal because local notice and hearing
procedures for the development did not comply with the provisions of this Article.

(4) The local government jurisdiction charges an appeal fee for the filing or processing of
appeals.

The grounds for appeal of an approval of a local Coastal Development Permit in the appealable area are
stated in Section 30603(b)(1), which states:

The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that
the development does not conform to the standards set forth in the certified Local Coastal
Program or the public access policies set forth in this division.

The action currently before the Commission is to find whether there is a "substantial issue" or "*no
substantial issue" raised by the appeal of the local approval of the proposed project. Section
30625(b)(2) of the Coastal Act requires a de novo hearing on the appealed project unless the
Commission determines that no substantial issue exists with respect to the grounds for appeal.

If the Commission finds that a substantial issue is raised by the appeal, the de novo hearing will be
scheduled at a subsequent Commission hearing. A de novo public hearing on the merits of the project
uses the certified LCP as the standard of review. In addition, for projects located between the first
public road and the sea, in order for the Commission to approve such projects, findings must be made
that any approved project is consistent with the public access and recreation policies of the Coastal Act.
Sections 13110-13120 of Title 14 of the California Code of Regulations further explain the appeal
hearing process.

At the hearing on the substantial issue question, proponents and opponents will have three minutes per
side to address whether the appeal raises a substantial issue. The only persons qualified to testify
before the Commission at the substantial issue portion of the appeal process are the applicants, persons
who opposed the application before the local government (or their representatives), and the local
government. Testimony from other persons must be submitted in writing.

The Commission will then vote on the substantial issue matter. It takes a majority of Commissioners
present to find that no substantial issue is raised by the local approval of the subject project.

Pursuant to Section 30621 of the Coastal Act, a hearing on a Coastal Development Permit appeal shall
be set no later than 49 days after the date on which the appeal is filed with the Commission. An
appeal on the above described decision was submitted on June 8, 2012, therefore, the 49™ day from the
date of receiving the appeal is July 27, 2012.
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In accordance with Section 13112 of Title 14 of the California Code of Regulations, staff notified the
County of Los Angeles of the appeal and requested that the County forward all relevant documents
and materials regarding the subject permit to the Commission's South Coast Office. On June 24, 2012,
the South Coast Office received the County’s materials and scheduled the substantial issue hearing for
the July 11-13, 2012 hearing, being the next hearing that was within 49 days.

Il.  APPELLANTS’ CONTENTIONS

The County approval of the proposed development was appealed on June 8, 2012, by Carla Andrus;
and Nancy Vernon Marino—We ARE Marina del Rey. The appellants contend that the proposed
development is not consistent with the requirements of the Local Coastal Program and the access
policies of the Coastal Act (see Exhibit No. 5 for the submitted appeal letter).

The appeal contends:

1. Mitigation to transfer required public park on parcel FF to wetland park on Parcel 9 is
unenforceable.

. Loss of public parking on parcel FF negatively impacts public access.

. Construction of public park on parcel FF had a time and dollar threshold.

4. Coastal Improvement Fund balance grossly understated in violation of provisions of certified
LCP.

5. Abuse of Coastal Improvement Fund credit provided to developers by Los Angeles County
understated Coastal Improvement Fund Balance.

6. Additional mitigations provided for loss of public park/open space on parcel FF unenforceable
and/or insufficient.

7. Residential apartments on parcel FF not a high priority coastal use.

w N

1. MOTION AND RESOLUTION

The staff recommends that the Commission determine that the appeal of the County’s approval of the
project raises no substantial issue with respect to the grounds on which the appeal was filed, pursuant
to Public Resources Code Section 30625(b)(2).

Motion:

I move that the Commission determine that Appeal No. A-5-MDR-12-1162 raises NO substantial
issue with respect to the grounds on which the appeal has been filed under Section 30603 of the
Coastal Act.

Passage of this motion will result in a finding of No Substantial Issue and adoption of the following
resolution and findings. If the Commission finds No Substantial Issue, the Commission will not hear
the application de novo and the local action will become final and effective. The motion passes only by
an affirmative vote by a majority of the Commissioners present.
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Resolution:

The Commission finds that Appeal No. A-5-MDR-12-162 does not present a substantial
issue with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public
access and recreation policies of the Coastal Act.

IV. FINDINGS AND DECLARATIONS
A.  PROJECT DESCRIPTION AND AREA HISTORY

The applicant proposes to demolish an existing 202 space public parking lot, construct a 55 foot
high, 126 unit apartment building, with 19 affordable housing units, parking, 28-foot wide public
promenade, landscaping, and temporary use of Parcel 10 for construction staging.

The proposed project is located at the northeasterly corner of Via Marina and Marquesas Way, in
Marina del Rey (Parcel 14, formally Parcel FF). The parcel is a 2.04 acre rectangular shaped parcel
(Exhibit No. 1 and 2).

The currently certified Marina del Rey Local Coastal Program designates Parcel 14 as Residential-111
with a Waterfront Overlay Zone (WOZ) for the mole portion of the parcel; Residential V with a WOZ
for the non-mole road portion of the parcel. Residential 111 allows 35 dwelling units per net acre and a
height of 45 feet, with special height standard on mole roads. Residential V allows multi-family
densities up to 75 dwelling units per net acre, with a height limit of 225 feet.

The County of Los Angeles’ Department of Regional Planning issued a Coastal Development Permit
(2006-00009-(4)) for the project (Exhibit No. 4).

B. AREAWIDE DESCRIPTION

Marina Del Rey covers approximately 807 acres of land and water in the County of Los Angeles.
Marina Del Rey is located between the coastal communities of Venice and Playa Del Rey. The Marina
is owned by the County and operated by the County Department of Beaches and Harbors.

The existing Marina began its development in 1962 when the dredging of the inland basin was
completed. The primary use of the parts of the Marina that are under water is recreational boating. The
marina provides approximately 5,923 boating berths. Other boating facilities include transient docks, a
public launching ramp, repair yards, charter and rental boats, harbor tours, and sailing instructions.

Other recreational facilities include: Burton W. Chase Park, Admiralty Park, a public beach and picnic
area, bicycle trail, and limited pedestrian access along the marina bulkheads and north jetty promenade.
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Along with the recreational facilities the Marina is developed with multi-family residential projects,
hotels, restaurants, commercial, retail and office development.

Within the Marina, most structural improvements have been made by private entrepreneurs, operating
under long-term land leases. These leases were awarded by open competitive bids in the early and mid
1960’s. The developers were required to construct improvements on unimproved parcels in
conformance with authorized uses designated in their leases and pursuant to a master plan for the
Marina.

C. LocAL COASTAL PROGRAM BACKGROUND

In 1984, the Commission certified the County’s Land Use Plan portion of the Marina Del Rey/Ballona
segment of the County of Los Angeles Local Coastal Program. Subsequent to the Commission’s
certification, the City of Los Angeles annexed over 525 acres of undeveloped land, which was a portion
of the County’s LCP area located south of Ballona Creek and east of Lincoln Boulevard (known as
Area B and C). Subsequent to the City’s annexation, the City submitted the identical Land Use Plan
(the Playa Vista segment of the City's Local Coastal Program) covering the City’s portion of the
original County LCP area. The Commission certified the LCP for the annexed area with suggested
modifications on December 9, 1986. The County also resubmitted those portions of their previously
certified LUP that applied to areas still under County jurisdiction, including the area known as Area
“A”, and the existing Marina. The Commission certified the County of Los Angeles’ revised Marina
Del Rey land Use Plan on December 9, 1986.

On September 12, 1990, the Commission certified, with suggested modifications, an Implementation
Program pertaining to the existing marina. The undeveloped area in the County, Playa Vista Area “A”
was segmented from the marina and no ordinances were certified for the area. After accepting the
suggested modifications, the Commission effectively certified the Marina Del Rey LCP and the County
assumed permit issuing authority.

In 1995, the County submitted an amendment to the LCP. In May 1995, the Commission certified the
LCPA with suggested modifications. The County accepted the modifications and the LCP was
effectively certified as amended.

On November 10, 2011, the Commission approved LCP amendment No. 1-11. At the February 2012
hearing, the Commission concurred with the Executive Director’s determination that the County’s
action was legally adequate and effectively certified the LCP amendment No. 1-11. The amendment
adjusted the location of development authorized by the existing certified LCP; incorporated changes in
response to the Periodic Review; and made minor grammatical, typographical and reference
corrections. The LCPA addressed four specific projects (the “Pipeline Projects”):

1. Parcel 10/FF—A 526-unit apartment project

2. Parcel OT--- a 114-room senior accommodation facility with 3,500 square feet of
commercial.

3. Parcel 49/77—Application of the Waterfront Overlay zone to facilitate an intensification of
visitor-serving uses in association with the public launch ramp and the expansion of Chace
Park.
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4. Parcel 52/GG—a 345 space dry stack storage facility with 30 mast-up storage spaces.
D. DESCRIPTION OF LOCAL APPROVAL

On May 15, 2012, the County Board of Supervisors approved Coastal Development Permit No.
2006-0009-(4), with conditions (see Exhibit No. 4). The permit authorized the demolition of an
existing 202 space public parking lot, construction of a 55 foot high, 126 unit apartment building,
with 19 affordable housing units, parking, 28-foot wide public promenade, landscaping, and
temporary use of Parcel 10 for construction staging. On May 15, 2012, the Board approved the
coastal development permit. Notice of the County’s final action was received by the Coastal
Commission’s South Coast District office on May 24, 2012.

E. SUBSTANTIAL ISSUE ANALYSIS
Section 30603(b)(1) of the Coastal Act states:
The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that
the development does not conform to the standards set forth in the certified local coastal
program or the public access policies set forth in this division
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it determines:
With respect to appeals to the Commission after certification of a local coastal program, that
no substantial issue exists with respect to the grounds on which an appeal has been filed
pursuant to Section 30603.
The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. The
Commission’s regulations indicate simply that the Commission will hear an appeal unless it “finds that
the appeal raises no significant question” (Cal. Code Regs., tit. 14, section 13115(b)). In previous
decisions on appeals, the Commission has been guided by the following factors:

1. The degree of factual and legal support for the local government’s decision that the
proposed development, as conditioned, is consistent with the applicable standard of review;

2. The extent and scope of the development as approved by the local government;
3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government’s decision for future interpretations of its
LCP; and

5. Whether the appeal raises only local issues, or those of regional or statewide significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial
review of the local government’s coastal permit decision by filing a petition for a writ of mandate
pursuant to the California Code of Civil Procedure, section 1094.5.
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In this case, for the reasons discussed further below, the Commission exercises its discretion and
determines that the development approved by the County raises no substantial issue with regard to the
appellant’s contentions regarding consistency with the certified Local Coastal Plan or Chapter 3 public
access policies of the Coastal Act.

Appellants” Contentions

1. Appellants contend: Mitigation to transfer required public park on parcel FF to wetland park on
Parcel 9 is unenforceable.

The appellants are referring to the creation of a public park on Parcel FF where, under the certified
LCP, the developers of Parcel FF are required to provide funds for the restoration of the wetlands and
creation of an approximately 1.5 acre park on Parcel 9. The County recently approved a coastal
development permit (CDP) for the restoration of the wetland park and that permit has been appealed to
the Commission by members of the public. Because the CDP for the wetland park has been appealed
the appellants feel that development on Parcel FF cannot be mitigated.

Under the certified LCP, as amended in November 2011, Parcel FF is designated as “Residential”. It is
not designated as a public park or planned for a public park. In the 1995 LCP, Parcel FF was
designated as “Open Space” and used as a public parking lot. Re-designating Parcel FF from “Open
Space” to “Residential” was addressed in the approval of the LCPA 1-11, in November 2011 and found
consistent with the Coastal Act.

The certified LCP does not require Parcel FF to be built as a park in exchange for residential
development; however, the LCP does require all residential development to contribute to the Coastal
Improvement Fund (CIF). The CIF was established to finance construction of local park facilities in
the Marina del Rey area to mitigate the impacts of new residential development on the regional
recreational resources of the Marina and adjacent beaches. Monies in the CIF were not required to go
to Parcel FF or to enhance the Oxford Basin (Parcel P) for public use. These two parcels were
contemplated for possible use of the funds, and were not required to be improved as park facilities or
opened to the public. The monies in the CIF were intended to be used throughout the marina to create
park facilities. This issue was fully addressed in the 1995 and 2011 certified LCPA.

In the approval of the November 2011 LCPA, the Commission found that converting Parcel FF from
“Open Space” to “Residential” was a low priority use under the Coastal Act and required mitigation.
In the 2011 LCPA, suggested modifications that were accepted by the County included doubling the
developers contribution into the Coastal Improvement Fund (CIF) to $1,200 per unit and requiring the
developer of Parcel FF to pay 50% of the cost for the restoration of the wetland and creation of an
approximately 1.5 acre wetland park on Parcel 9, as well as 9-11 transient slips along Parcel 9. At this
time it has not been shown by the appellants that restoration of the wetland, and creation of the wetland
park, is not feasible, and the County has recently approved the coastal development permit for the
wetland restoration. As required in the certified LCP, and as conditioned by the CDP, the developer,
prior to issuance of a building permit, shall pay the necessary amount into the CIF to fund 50% of the
design, permitting and construction of a public wetland and upland park on Parcel 9U. If the wetland
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park is not developed by the developer of the hotel resort on Parcel 9, the developer of Parcel FF is
required to restore the wetlands and create the wetland park. Development of the park is to be
completed and opened to the public in advance of issuance of a Final Certificate of Occupancy for the
approved apartment building on Parcel FF(14). If the park cannot be constructed for whatever reason,
the County would need to submit an amendment to the LCP to provide alternative mitigation measures
so that the development on Parcel FF(14).

Although the CDP for the wetland restoration and creation of the park has been appealed to the
Commission, the County’s CDP is still valid. As proposed and approved by the County, the project on
Parcel FF is consistent with the certified LCP and the access policies of the Coastal Act. Therefore, the
proposed project does not raise a substantial issue with respect to conformity with the certified Local
Coastal Program or the public access policies of the Coastal Act.

2. Appellants contend: loss of public parking on parcel FF negatively impacts public access.

Section 13111 of the Commission’s regulations requires the applicant to list a statement of facts to
support the basis of the appeal. The appellant has not provided any information to support this
contention. Nonetheless, this issue of loss of public parking due to the re-designation of Parcel FF
from “Open Space” to “Residential” was addressed in the approval of the LCPA 1-11 in November
2011. As stated, the proposed project is located on a parcel designated as Residential 111 and
Residential V with Water Overlay Zones (WOZ) under the certified LCP as recently amended in
November 2011 (LCPA-MDR-1-11). Furthermore, the proposed project will provide adequate parking
on-site for the development consistent with the parking requirements in the LCP. The proposed use is
consistent with the land use designation and the access provisions in the certified LCP and Coastal Act.

Prior to the certification of the LCPA 1-11 and redesignating the land use to “Residential”, Parcel
FF was used as a public parking lot (202 spaces), and currently still is. However, in approving the
LCPA 1-11, the Commission found that based on evidence provided by the County, the parking on
Parcel FF was under-utilized by the public, except at holiday peak periods (such as Fourth of July,
or Memorial Day, as the appellants have claimed in their appeal) because the parking was not
located near any of the marina’s visitor-serving destinations, such as Marina Park, Burton Chase
Park, or Fisherman’s Village. Therefore, parking on Parcel FF was allowed to be relocated to other
areas of the marina were the parking would better serve the public in improving public access in the
marina. The LCPA requires that the County provide % or 101 spaces from Parcel FF to be financed
at Chace Park or Marina Beach. Since Chace Park is shown as an area which does not have
sufficient convenient parking, this was found to be a significant improvement in public access to
this popular facility, as well as Marina Beach. Furthermore, the developer of Parcel FF_is required
to contribute twice the amount ($1,200 per residential unit) to the Coastal Improvement Fund to
mitigate the conversion of the parcel to a lower priority use.

Moreover, parking supply in any beach community is generally designed to accommodate demands
generated during a typical summer weekend, not for holidays. Parking supplies in any beach
community are generally not adequate to support the increase demand during summer holidays, such as
Fourth of July and Memorial Day, and the Commission has not required public projects, such as public
parks or public parking lots, nor private development, to design their parking supply to meet demand
based on summer holiday demands.
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As proposed and approved by the County, the project is consistent with the certified LCP and the
access policies of the Coastal Act. Therefore, the proposed project does not raise a substantial issue
with respect to conformity with the certified Local Coastal Program or the public access policies of the
Coastal Act.

3. Appellants contend: construction of public park on parcel FF had a time and dollar threshold.

The appellants are referring to the 1995 certified LCPA and the suggested modification for a “Coastal
Access and Recreation Improvement Fund” that was suggested in a Staff Memorandum to the
Commission, dated May 9, 1995. The purpose of the suggested Fund was to finance construction of
local park facilities in the marina. This particular Fund and the provisions with regards to timing and
fund thresholds were not accepted as part of the 1995 certification. A similar fund, the Coastal
Improvement Fund (CIF), was adopted in 1995 and is part of the 2011 LCP, however, the CIF does not
have the timing and threshold provisions as referred to by the appellants and the currently certified LCP
designates Parcel FF as “Residential” and does not require the creation of a park on the parcel.

As proposed, the residential project approved by the County is consistent with the LCP land use
designation and all other provisions of the LCP. Therefore, the proposed project does not raise a
substantial issue with respect to conformity with the certified Local Coastal Program.

4. Appellants contend: coastal Improvement Fund balance grossly understated in violation of
provisions of certified LCP.

The appellants do not provide any information as to how understating the Coastal Improvement Fund
(CIF) balance is a violation of the certified LCP with regards to the proposed project. As stated above,
under the certified LCP, as amended in November 2011, Parcel FF is designated as “Residential”. In
the 1995 LCP, Parcel FF was designated as “Open Space” and used as a public parking lot. Re-
designating Parcel FF from “Open Space” to “Residential” was addressed in the certification of the
LCPA 1-11, in November 2011 and found consistent with the Coastal Act.

Furthermore, as currently certified, the LCP requires that the County Department of Beaches and
Harbors provide an annual report to Los Angeles County Regional Planning and to the Executive
Director of the Commission regarding the expenditure of funds from the CIF to ensure that funds
are being appropriately used. The proposed project will be required to contribute to the CIF;
however, since the LCP amendment No. 1-11 was certified four months ago and this is one of the
first projects to be approved by the County under the newly certified LCP, an annual report has not
yet been submitted, but is forthcoming.

The CIF and the development of Parcel FF has previously been addressed in the LCP and the proposed
project is consistent with all relevant provisions of the LCP. Therefore, the proposed project does not
raise a substantial issue with respect to conformity with the certified Local Coastal Program.

5. Appellants contend: abuse of Coastal Improvement Fund credit provided to developers by Los
Angeles County understated Coastal Improvement Fund Balance.
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As stated above, one of the suggested modifications that was accepted by the County in the LCPA 1-11
was a requirement for accounting of the funds in the Coastal Improvement Fund (CIF) and the
preparation and submittal of an annual report to Los Angeles County Regional Planning and to the
Executive Director of the California Coastal Commission to ensure that monies were collected and
used for the intended purpose as required under the Coastal Improvement Fund (CIF).

As required by the County’s Coastal Development Permit, the applicant is required to contribute to the
CIF, which will be used to develop recreational facilities to offset increases in residential densities
caused by the project. An accounting of these monies, and contributions from other projects, will be
addressed in the County Beaches and Harbors’ annual report. Any questions on accounting, collecting
of funds, and use of funds will be addressed at that time. This project has been conditioned to
contribute to the CIF, consistent with the certified LCP. Therefore, the proposed project does not raise
a substantial issue with respect to conformity with the certified Local Coastal Program

6. Appellants contend: Additional mitigations provided for loss of public park/open space on parcel
FF unenforceable and/or insufficient.

As stated, the re-designation of Parcel FF was addressed in the certification of the 2011 amendment to
the LCP. In approving the LCPA in November 2011, the Commission found that re-designating Parcel
FF from “Open Space” to “Residential”, with provisions provided in the LCPA to increase open space
in other areas of the marina, and developer participation in the Coastal Improvement Fund, and other
mitigation measures, the change from “Open Space to “Residential” was found consistent with the
Coastal Act. In certifying the LCPA 1-11, the Commission found all mitigation measures associated
with development of Parcel FF adequate, and all required mitigation measures per the LCP have been
incorporated into the conditions of the County’s permit. Therefore, the proposed project does not raise
a substantial issue with respect to conformity with the certified Local Coastal Program.

7. Appellants contend: That the residential apartments on parcel FF not a high priority coastal use.

This priority use issue was addressed in the certification of the LCPA 1-11, in November 2011. As
stated, the proposed project is located on a parcel designated as Residential 111 and Residential V' with
Water Overlay Zones (WOZ) under the certified LCP, as recently amended in November 2011 (LCPA-
MDR-1-11). In approving the LCPA in November 2011, the Commission found that re-designating
Parcel FF land use from “Open Space” to “Residential”, with provisions provided in the LCPA to
increase open space in other areas of the marina, and developer participation in the Coastal
Improvement Fund, and other mitigation measures, the change from “Open Space to “Residential” was
found consistent with the Coastal Act.

As proposed and approved by the County, the project is consistent with the certified LCP and the
public access provisions of the Coastal Act. Therefore, the proposed project does not raise a substantial
issue with respect to conformity with the certified Local Coastal Program or public access.

Conclusion
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The Commission finds that no substantial issues exist with respect to the grounds on which the appeal
was filed, as there has been no showing of any manner in which the approved project is not in
conformance with the County’s certified LCP or the public access or recreation policies of the Coastal
Act.

13
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APPENDIX--SUBSTANTIVE FILE DOCUMENTS:
1. Marina Del Rey certified Local Coastal Plan, as amended in 2011.

2. Los Angeles County CDPs No. 98-172; 91-329; 98-134-(4); and 2010-00003-(4).
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COUNTY OF LOS ANGELES

OFFICE OF THE COUNTY COUNSEL

648 KENNETKE HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET
LOS ANGELES, CALIFORNIA 90012-2713 TELEPHONE
(213)974-1924

JOHN F. KRATTLI ADO PT E D FACSIMILE

Acting County Counsel (213) 6134751
B monmy May 15, 2012 goarp oF SUPERVISORS 1,
COUNTY OF LOSANGELES ) 0 o1
#23 OF MAY 15, 2012 _
The Honorable Beard of Supervisors . Agenda No. 8
County of Los Angeles j : 04/26/11
383 Kenneth Hahn Hall of Administration SACHI A. HAMAI
500 West Temple Street EXECUTIVE OFFICER

Los Angeles, California 90012

Re: PROJECT NUMBER R2006-03652-(4)
COASTAL DEVELOPMENT PERMIT NUMBER 2006-00009-(4)
CONDITIONAL USE PERMIT NUMBER 2006-00290-(4)
VARIANCE NUMBER 2006-00014-(4)
FOURTH SUPERVISORIAL DISTRICT/THREE-VOTE MATTER

Dear Supervisors:

Your Board previously conducted a duly-noticed public hearing
regarding the above-referenced permits, to authorize the demolition of an
existing 202-space public parking lot and the construction of a 126-unit
apartment complex, consisting of one apartment building, a 28-foot-wide
waterfront pedestrian promenade, and other site amenities and facilities
on Parcel 14 in Marina del Rey, applied for by Legacy Partners Neptune
Marina, L.P.

At the conclusion-of the hearing, you indicated an intent to approve
the permits and instructed our office to prepare findings and conditions for
your approval. Enclosed are findings and conditions for your
consideration.

Very truly yours,

Property Division

APPROVED AND RELEASED:
EXHIBIT NO. ? '
|

Application Number r Assistant County Counsel

MOR: )21 ¢

California Coastal Commission




FINDINGS OF THE BOARD OF SUPERVISORS
AND ORDER
PROJECT NO. R2006-03652-(4)
COASTAL DEVELOPMENT PERMIT NUMBER 2006-00009-(4)
CONDITIONAL USE PERMIT NUMBER 2006-00290-(4)
VARIANCE NUMBER 2006-00014-(4)

1. The Los Angeles County ("County") Board of Supervisors ("Board") conducted a
duly-noticed public hearing in the matter of Project No. R2006-03652-(4),
consisting of Coastal Development Permit No. 2006-00009-(4) ("CDP"),
Conditional Use Permit No. 2006-00290-(4) ("CUP"), and Variance No. 2006-
00014-(4) ("Variance") on April 26, 2011. (The CDP, CUP, and Variance are
collectively referred to herein as the "Project Permits.") At the time of the Board's
April 26, 2011 hearing, the project also included Local Coastal Program
Amendment No. 2006-00014-(4) ("Plan Amendment"), a request for an
amendment to the Marina del Rey ("Marina”) Local Coastal Program ("LCP").
For reasons discussed in Finding Nos. 30-34, the Plan Amendment is no longer
needed and has been withdrawn as part of the project approvals. The County
Regional Planning Commission ("Commission") previously conducted a duly-
noticed public hearing on the Project Permits on October 29, 2008, November 5,
2008, August 12, 2009, October 14, 2009, February 3, 2010, and March 10,
2010.

2. The permittee, Legacy Partners Neptune Marina L.P., requests the Project
Permits to authorize the demolition of an existing 202-space public parking lot on
Marina Parcel 14 ("Parcel 14"), and the construction of a 126-unit apartment
complex consisting of one apartment building, a 28-foot-wide waterfront
pedestrian promenade, and other site amenities and facilities ("Project").
Nineteen of the 126 apartment units will be designated as affordable housing
units, as further described in Finding Nos. 69-71.

The Project was heard concurrently by the Commission and the Board with the
foliowing: (a) Project No. R-2006-03647-(4), to authorize the demolition of an
existing 136-unit apartment complex and appurtenant landside facilities on
Marina Parcel 10, and the construction of a 400-unit apartment complex with site
amenities and facilities ("Second Apartment Project"); (b) Project No. R2006-

- 03643-(4), to authorize the construction and maintenance of a 1.46-acre public
wetland and upland park on the southern portion of the 3.66-acre Parcel 9 in the
Marina ("Wetland Park"); and (c) Project No. TR067861-(4) to authorize the
construction of a 288-room hotel and S|x—level parking structure on the northern
portion of Parcel 9 ("Hotel Project").

3. The CDP is a request to authorize demolition of an existing parking lot and the
construction of the improvements described in Finding No. 2, and for the
permittee's temporary use of Marina Parcel 10 as a construction staglng site
during construction.

HOA.876501.3




10.

11.

12.

The CUP is a request to authorize on-site grading in excess of 100,000 cubic
yards.

The Variance is a request to authorize approximately 125 square feet of on-site
signage in excess of the signage that otherwise would be allowed under the

Los Angeles County Code ("County Code"). The Variance also seeks
authorization to reduce the required building setback from the Project's waterfront
promenade from a 10-foot required setback to a zero setback.

The Project site is 2.048 acres in size, and is located in the Playa del Rey Zoned
District at the northeast corner of the intersection of Via Marina and Marqueses
Way in the unincorporated community of the Marina.

The Project site is zoned "Specific Plan” within the LCP and its existing land use
designation under the LCP is Residential-lll ("R-IlI") with a waterfront overlay
zone ("WQZ") (for the "mole road" portion of the parcel) and Residential-V
("R-V") with a WOZ (for the “non-mole road” portion of the parcel).

The Project site is rectangular, predominantly level, and currently developed with
a surface parking lot containing 202 public parking spaces and ornamental
landscaping.

The surrounding zoning includes:

North: Residential-lV (WOZ) and Water;
South: R-1ll (WOZ) and R-V (WOZ);
East: R-1II (WOZ); and

West: City of Los Angeles zoning.

The surrounding land uses include:

North: Multi-family residential (rental apartments) and Marina Basin C;
South: Multi-family residential (rental apartments);

. East: Multi-family residential (rental apartments); and
West: Multi-family residential (condominiums in the City of Los Angeles).

The site plan for the Project depicts one apartment building 55 feet in height,
exclusive of rooftop appurtenant structures and mechanical equipment, with four
stories of apartments over two levels of subterranean garage parking. The site
plan also depicts a 28-foot-wide public pedestrian promenade along the parcel's
water frontage, a driveway providing vehicular access into the apartment
building's garage, and a view corridor over the easterly portion of the parcel.

Parking for the Project will be provided by the apartment building garage.
Consistent with parking requirements under the County Code for a 126-unit
apartment complex, a total of 242 on-site parking spaces will be provided, 210 of
which will be dedicated for residents and 32 of which will be dedicated for guests.
A total of eight of the 242 parking spaces will be dedicated for disabled persons.
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13.  Prior to the Commission’s public hearing on the Project, an Initial Study was
prepared for the Project in compliance with the California Environmental Quality
Act (Public Resources Code section 21000, et seq.) ("CEQA"), the State CEQA
Guidelines, and the Environmental Document Reporting Procedures and
Guidelines for the County. Based on the Initial Study, the County Department of
Regional Planning ("Regional Planning") determined that an Environmental
Impact Report ("EIR") was the appropriate environmental document for the
Project.

14.  The County elected to oversee the preparation of a single, comprehensive EIR to
evaluate the potential project-specific environmental impacits of this Project, as
well as the potential cumulative environmental impacts of this Project, the
Second Apartment Project, the Hotel Project, and the Wetland Park project,
including the construction by the permittee of a public "transient" boat anchorage
adjacent to the Wetland Park. The County prepared a draft EIR ("Draft EIR")
which evaluated the potential project-specific and cumulative environmental
impacts of all such projects.

15.  During the review process of the Project, Regional Planning staff and the County
Community Development Commission ("CDC") evaluated the Project for
compliance with the County's affordable housing policy for the Marina

. ("Affordable Housing Policy") and sections 66590, et seq., of the California
Government Code ("Mello Act") regarding required replacement affordabie units
and inclusionary affordable units. Because the Project does not result in the
demolition of any existing housing units in the Marina, the permittee has no
obligation under the Affordable Housing Policy or the Mello Act o provide
replacement affordable housing units.

16.  To comply with the inclusionary housing requirement in the Affordable Housing
Policy and Mello Act, developers are required to provide a 15 percent
inclusionary affordable housing set-aside in new residential projects to be
caiculated on the net new incremental units to be constructed as part of the
project, where one-third of the inclusionary units shail be reserved for very low-
income households, one-third of the units shall be reserved for low-income
households, and one-third of the units shall be reserved for moderate-income
households, subject to a case-by-case determination. Based on this
requirement, Regional Planning staff and CDC determined that the permittee
shall provide 19 units of inclusionary affordable housing, based on the calculation
of 15 percent multiplied by the 126 net new units to be developed on-site, where
six of the inclusionary affordable units will be designated for very low-income
households (four of which will be one-bedroom units and two of which will be
two-bedroom units), seven of the units will be designated for low-income
households {four of which will be one-bedroom units and three of which will be
two-bedroom units), and six of the units will be designated for moderate-income
households (four of which will be one-bedroom units and two of which will be
two-bedroom units).
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17.

18.

19.

20.

21,

22.

The Commission opened its duly-noticed public hearing on the Project on
October 29, 2008. The permittee testified in favor of the Project, and a number
of persons testified in opposition to the Project. Opponents raised a number of
concerns asserting, among other things, that: (a) the Marina is overly dense,
needs more open space, and the County is piecemealing development in the
Marina; (b) the traffic study in the Draft EIR is inadequate and the Project lacks
adequate parking; (c) the Draft EIR fails to adequately address the Project's
impacts on dust, noise, shadows and winds, and the need for local services if the
Project is built; (d) the Marina's intended purpose was for public recreation and
its use should be dedicated to such purpose; and (e) the existing public parking
lot is used by residents of and visitors to the Marina and should not be converted
to a residential development.

At the conclusion of the public testimony and after Commission discussion, the
Commission continued the public hearing to November 5, 2008, and directed
staff to arrange a site visit for the Commission.

Prior to the November 5, 2008, continued public hearing, Regional Planning staff
determined that the Draft EIR should be updated and recirculated to address
potential cumulative impacts related to the proposed City of Los Angeles dual
force main alignment Project and the County Department of Public Works'
("Public Works") sewer upgrades in the Marina. A revised draft EIR ("Revised
Draft EIR") was prepared and circulated to the involved agencies and to the
public. Aside from this updated information, the Revised Draft EIR also provided
additional visual simulations for the Project and an updated shade and shadow
study.

On November 5, 2008, at the continued public hearing on the Project, the
Commission was informed that staff would be preparing and recirculating the
Revised Draft EIR and, as a result, took the matter off-calendar.

On April 15, 2009, at a regularly scheduled Commission meeting, the
Commission scheduled an August 8, 2009, site visit for Parcel 14 and adjoining
parcels, and also scheduled a continued public hearing for the Project for
August 12, 2009, to be held in the Marina.

On August 8, 2009, the Commission conducted a site visit of Parcel 14 and
adjoining parcels, and concluded the site visit with a boat tour, viewing the site
and adjacent parcels from the harbor.

On August 12, 2009, the Commission conducted the continued public hearing for
the Project at Burton Chace Park in the Marina. At the public hearing, the
Commission heard a presentation from staff, testimony from the permittee, and
testimony from persons in opposition to the Project. The opponents raised
substantially similar claims to those raised at the previous public hearing
sessions, and further contended that, among other things: (a) the height of the
proposed structure will negatively impact sailing winds in Marina Basin B; (b) the
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23.

24,

25.

26.

27.

Revised Draft EIR should be updated and recirculated to adequately analyze
climate change and high-risk liquefaction; (c) construction haulers for the Project
will use Via Dolce and thus adversely impact residences on Via Dolce; (d) the
solid waste impacts of the Project have not been adequately analyzed; and

(e) the Revised Draft EIR did not adequately analyze the alternative use of
Parcel 14 as a public park.

At the conclusion of the public hearing session, the Commission continued the
public hearing to October 14, 2009.

On October 14, 2009, the Commission held a continued public hearing for the
Project, where staff, the permittee, and members of the public testified,
addressing, among other things, the claims raised at the prior public hearing
sessions. During its discussion, the Commission questioned whether the
permittee had provided sufficient evidence to justify the Variance that would allow
a zero setback from the waterfront pedestrian promenade and decided that, to
justify the Variance, the permittee should enhance the promenade amenity plan
for the Project and submit the enhanced plan to the County Design Control Board
("DCB") for review and approval. The Commission continued the public hearing
to February 3, 2010, and directed the permittee to obtain approval of the
enhanced promenade amenity plan prior to the continued public hearing date.

In response to the Commission's direction, the permittee enhanced the
promenade amenity plan for the Project to include -additional pedestrian-oriented
details, such as promenade seating with shade structures, trash receptacles,
drinking fountains, bicycle racks, an enhanced paving pattern, and enhanced
landscaping. DCB reviewed and approved the enhanced promenade amenity
plan on December 17, 2009, subject to several modifications.

The Commission held the continued public hearing for the Project on February 3,
2010, where staff informed the Commission additional time was needed to
prepare the final EIR ("Final EIR") and other final documentation for the Project.
The Commission continued the public hearing to March 10, 2010.

The Commission held the continued public hearing on the Project on March 10,
2010. Among other testimony provided to the Commission, the Commission
heard testimony from staff and the permittee that DCB had reviewed and 7
approved the permittee's enhanced promenade amenity plan, thus justifying the

‘Variance. After hearing all testimony, the Commission closed the public hearing,

certified the Final EIR, and approved the Project Permits. At the time, the Plan
Amendment was still part of the Project approvals and the Commission thus
recommended approvatl of the Plan Amendment to the Board.

Pursuant to the County Code, because the Project approvals at the time included
a recommendation by the Commission to the Board on the Plan Amendment, the
Project Permits were called for review by the Board along with the request for the
Plan Amendment. The Second Apartment Project, Wetland Park, and Hotel

HOA.876501.3 5




28.

29.

30.

31.

32.

Project were also referred to the Board for review under section 22.60.230 of the
County Code either by appeal or call for review.

On April 26, 2011, the Board conducted a public hearing on the Project and
heard a presentation from Regional Planning staff, testimony from the permittee
and its representatives, and testimony from Project proponents and opponents,
including representatives of "We Are Marina del Rey," a group opposing the
Project. Written correspondence was also submitted to the Board, both in favor
of and in opposition to the Project. Opponents of the Project raised similar
claims to those that were raised at the Commission hearing. Proponents of the
Project testified that, among other things, the Project will provide much-needed
affordable housing, will allow for the redevelopment of an underutilized parking
lot, and will create a number of construction-related jobs.

At the conclusion of the April 26, 2011 public hearing, the Board certified the
Final EIR, adopted the related environmental findings of fact and statement of
overriding considerations ("Findings of Fact and SOC"), adopted the Mitigation
Monitoring Plan ("MMP"), and indicated its intent to approve the Project Permits
and to recommend approval of the Plan Amendment to the California Coastal
Commission ("Coastal Commission”). As for the other Marina projects heard

- concurrently with the Project, the Board indicated its intent to approve the

Second Apartment Project and the Wetland Park, and remanded the Hotel
Project to the Commission for review.

The 2012 Amended LCP

Separate and apart from the Project, but processed during the same timeframe,
was a major amendment to the Marina LCP ("Major Amendment”).

On September 1, 2009, the Board adopted a motion directing Regional Planning
to aggregate all known amendments that were planned for the LCP at that time
into a single Major Amendment and accompany such amendment with a
cumulative impact assessment for all development proposed for the Marina. The
Plan Amendment for Parcel 14 was included as part of the Major Amendment.
The Board further directed Regional Planning staff to address certain of the
Coastal Commission's overarching policy concerns for the Marina in the Major
Amendment, including important biological resources, open space
enhancements, and public parking.

The Major Amendment, among other things, relocated development potential
within the Marina and changed the land use categories of specific parcels, but
did not create any new development potential in the Marina. Any potential traffic
impacts related to the relocation of development potential were mitigated by
measures proposed in the amended LCP. With respect to Parcel 14, the Major
Amendment: (a) reduced the number of development zones in the Marina
providing sufficient residential density for the instant Project; (b) changed the
site's land use designation from open space to R-lll (WOZ) (mole portion) and
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34.

35.

36.

37.

R-V (WOZ) (non-mole portion); (c) modified the parcel's density allowances to
allow the permittee to average residential densities evenly over the parcel;

(d) established a maximum building height of 75 feet for the parcel; and

(e) provided open space replacement on the southern portion of Marina Parcel 9.

- The Major Amendment also imposed Project-related requirements on the

permittee, including requirements that the permittee: (a) pay certain amounts for
the restoration and development of the Wetland Park; (b) construct transient
docks on Parcel 9 for seven to eleven vessels; and (c) deposit funds into the
coastal improvement fund established by the LCP.

On November 3, 2011, the Coastal Commission conducted a public hearing on
the Major Amendment and approved and certified the Major Amendment subject
to a number of suggested modifications. On November 29, 2011, the Board
adopted a resolution for transmittal to the Coastal Commission which
acknowledged receipt of the Coastal Commission's resolution of certification of
the Major Amendment, and further, which accepted all modifications to the Major
Amendment suggested by the Coastal Commission. On February 8, 2012, the
Coastal Commission acknowledged receipt of the Board's November 29, 2011
resolution, and based on the Board's agreement to accept all suggested
modifications made by the Coastal Commission, issued a final approval of, and
certified, the Major Amendment, with an effective date of February 8, 2012
(hereinafter the "2012 Amended LCP"). '

Because of adoption of the 2012 Amended LCP, which contained the
amendments to the LCP that were proposed in the Plan Amendment for the
Project, the Plan Amendment for the Project is no longer needed and has been
withdrawn as part of the project approvals.

The Board finds that, consistent with the 2012 Amended LCP, the Project has
been reviewed and conceptually approved by DCB, which found the Project to be
in conformity with the applicable public access, height, circulation, building
massing, visual impact, and view requirements.

The Board finds that the permittee has submitted a preliminary geotechnical
report to Public Works which complies with the 2012 Amended LCP. Site
development will be based on thorough site-specific geologic and soils studies,
including specific geotechnical studies related to mitigation of liquefaction and
lateral spreading. The Project has also been designed to utilize earthquake-
resistant construction and engineering practices, in compliance with applicable
County and State regulations and ordinances. Preliminary engineering mitigation
and planned structural setbacks for the Project have been designed for a
bedrock acceleration of no less than 0.5g and a high potential for liquefaction.

The Board finds that the conditions of approval require the permittee to conduct
site development in conformity with the archaeological reporting requirements of
the County Code.
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39.

40.

41.

42.

The Board finds that the conditions of approval require the permittee to
implement a functional transportation demand management ("TDM") program
incorporating on-site installation of bike racks and a carpooling informational

~ bulletin board.

The Board finds that the Project is consistent with the R-1ll (WOZ) (mole portion)
and R-V (WQOZ) (non-mole portion) land use designations for Parcel 14.

The Board finds that the Project adequately accounts for the loss of land
previously designated for open space by requiring the permittee to pay for at
least 50 percent of the cost to construct and develop the Wetland Park. The
Wetland Park will be located near the site and will be 1.46 acres in size. A
"muted" tidal salt marsh approximately 0.47 acres in size will be established at
the center of the park and will be surrounded by a buffer of no less than 25 feet.
The park area surrounding the salt marsh will be planted in appropriate native
vegetation and will serve as a public open space area for the enjoyment of
wildlife and biological resources reflecting the ecology and geography that
existed in the Marina before the harbor was built there. Interpretive signage will
be installed to enhance the public’s visiting experience, and a permeable turf
block area at the northern end of the park, which will include natural vegetation,
will provide a study space for lectures, seating for bird-watchers, and an access-
way for maintenance and emergency vehicles. The Board further finds the
Wetland Park is a unique opportunity to provide the public with a privately
funded, ecologically themed park on the western, predominantly residential side
of the Marina.

To further account for the loss of land previously designated for open space, the
Board finds that the permittee has been appropriately conditioned to construct a
public "transient” boat anchorage adjoining the Parcel 9 bulkhead, which will
consist of 1.12 waterside acres and will provide the Marina with approximately
542 lineal feet of new public dock area. This new public anchorage will
accommodate between seven to 11 transient vessels, provide a docking area for
dinghies and be consistent with contemporary standards, as provided for by the
California Department of Boating and Waterways and the federal Americans with
Disabilities Act.

The Board finds that the Wetland Park and public "transient” anchorage together
represent a significant asset to the public and will provide opportunities for
recreational boating, the enjoyment of open space, and environmental
restoration. The Board has not been presented any evidence of a current or
forthcoming proposal, public or private, to develop a public park at Parcel 14.
The Board nevertheless finds that the development of the Wetland Park on
Parcel 9 will provide a more expansive waterfront park to a greater number of
visitors than a comparable development on Parcel 14, because Parcel 9 contains
a larger water frontage than Parcel 14 and fronts a major, non-mole road, Via
Marina, whereas Parcel 14 fronts a smaller mole road, Marquesas Way.
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44,

45.

In connection with the Major Amendment, the traffic consulting firm, Raju
Associates, Inc., prepared a comprehensive traffic study on the County’s behalf
to assess the implementation of the 2012 Amended LCP and analyzed the need
for mitigation measures to alleviate traffic congestion within the Marina. Among
other things, the study examined the potential combined effect of the so-called
"Pipeline Projects," which consisted of this Project and four other Marina projects
requiring amendments to the Marina LCP then in effect. The study found, based
on Marina traffic counts taken in 2009, that traffic congestion projected in the
1896 LCP had not materialized, and that the intersections studied would operate
with less congestion under estimated "build-out" conditions than had been
anticipated by the 1996 LCP. The study also found, however, that traffic
generated by new development both inside and outside the Marina, including the
Pipeline Projects, would require mitigation measures. The 2012 Amended LCP
establishes a program to fund these measures, which will provide the needed
transportation-related infrastructure to support the development of the entire
Marina, including the Pipeline Projects. The Board finds that, consistent with the
2012 Amended LCP, the permittee shall pay its fair share of the cost of these
mitigation measures based on the number of "p.m. peak hour" trips generated by
the Project.

The Board finds that the Final EIR for the Project includes a traffic report
prepared in accordance with applicable 2012 Amended LCP requirements and
approved by Public Works. The Board further finds that the approved traffic
report accurately analyzes the Project’s potential impacts on internal Marina
routes and its potential cumulative impacts on the major State highways and
routes leading to the coast in the Marina area, and provides information
regarding the capacity of such routes. The approved traffic report concludes that
the Project alone would not result in any significant traffic impacts, but that
significant traffic impacts would result from the concurrent development of the
Project, the Second Apartment Project, the Hotel Project, and the Wetland Park.
The approved traffic report identifies mitigation measures to reduce these
impacts to less than significant, and that all necessary mitigation measures and
improvements to infrastructure will be appropriately funded through the
permittee's payment of "p.m. peak hour" traffic mitigation fees, as required by the
2012 Amended LCP.

The approved traffic report concludes that the Project will generate 41 p.m. peak-
hour trips. The Board finds that, consistent with the 2012 Amended LCP, the
permittee has been appropriately conditioned to pay traffic mitigation fees of
$5,690 per p.m. peak-hour trip, to be allocated as follows:

A. $1,600 per p.m. peak hour-trip will be paid into the County-administered
transportation improvement program to offset Project impacts to the
internal Marina circulation system.
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47.

48.

B. $4,090 per p.m. peak-hour trip will be paid into the County-administered
transportation improvement program to offset the Project's proportional
share of the cumulative impacts of Marina development on the
subregional transportation system.

Based on the conclusion in the approved traffic report that the Project will
generate 41 p.m. peak-hour trips, the Board further finds that the permittee has
been appropriately conditioned to pay a total traffic mitigation fee of $233,290,
$65,600 of which will be allocated for traffic improvements to internal Marina
routes and $167,690 of which will be allocated for traffic improvements to the
subregional highway system serving the Marina. Because Public Works prefers
to minimize traffic disruptions and construction time by implementing Marina
roadway improvements as a single major project, the Final EIR recommends that
the permittee pay the above-described mitigation fees instead of requiring the
permittee to construct its share of roadway improvements individually. However,
the Board finds that the Director of Public Works may elect to require the
permittee to implement one or more physical mitigation measures, in lieu of
paying the mitigation fees, in order to mitigate all of the PrOJect s significant traffic
impacts prior to Pro;ect occupancy.

The Board finds that the proposed maximum 55-foot height of the apartment
building on-site is within the allowable 75-foot building height limitation assigned
to the parcel in the 2012 Amended LCP. The Board further finds that the height
and massing of the proposed apartment building are consistent with and
complementary to the established development pattern of the neighborhood,
including the recently constructed, 65-foot-tall Esprit | Apartments located along
and at the terminus of Marquesas Way; the 75-foot-talli Shores Apartments
currently under construction on Marina Parcels 100 and 101, located at the
northwestern corner of Via Marina and Via Doice; and the approved 65-foot-tall
Esprit || Apartments to be developed on Marina Parcel 15, located at
southeastern corner of Panay Way and Via Marina.

The Board finds that the Project will provide a view corridor from the road to the
waterside of Parcel 14 consistent with the 2012 Amended LCP, which requires
that parcels located between the water and the first public road provide a view
corridor allowing uninterrupted views of the harbor from the road to the
waterside, at ground level. The 2012 Amended LCP specifically requires that a
55-foot-tall building on the site provide a 26.67 percent view corridor along the
site's water frontage. The Board finds that the permittee's provision of an
expanded view corridor comprising 26.7 percent of the site's water frontage
satisfies the view corridor requirements of the 2012 Amended LCP for the
proposed 55-foot-tall apartment building. For these reasons, the Board further
finds that the Project is consistent with the height design concepts described in
the 2012 Amended LCP.

The Board finds that the Project is consistent with the 2012 Amended LCP
standards requiring a continuous 28-foot-wide pedestrian promenade along the
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parcel's bulkhead. Seating, landscaping, lighting, trash receptacles, and bicycle
racks will be provided along the parcel's bulkhead, to the satisfaction of DCB.

The Board finds that the Project has been designed so that planes of exterior
building walls will vary in depth and/or direction to avoid bulk and monotony, and
will relate closely to the pedestrian promenade. The Board further finds that the
proposed building placement and design avoids long, continuous blocking of
water views.

The Board finds that more than 10 percent of the Project's net lot area will be
landscaped and building coverage will be less than 90 percent of the Project's
net lot area.

The Board finds that on-site parking for the Project will comply with the parking
requirements of Title 22 of the County Code ("Zoning Ordinance"). The
conditions of approval require the permittee to provide 242 on-site parking
spaces, 210 of which will be dedicated for residents, and 32 of which will be
dedicated for guests. Also, of the 242 parking spaces, eight spaces will be
dedicated for disabled persons.

The Board finds that the existing 202-space public parking lot on the site is and
has been underutilized due to its relatively distant location from recreational uses
or visitor attractions in the Marina, which fact was acknowledged by Coastal
Commission staff in its Marina del Rey Periodic Review Staff Recommendation,
dated July 20, 2006, at page 128:

[Tlhere are a few public parking lots that the County provides
that are not located adjacent to key visitor attractions and
may be underutilized due to their location. Parcels [14] and
OT are examples of such parking lots . .. The nearest key
visitor-serving or recreational facilities [to Parcel 14] are
Marina Beach and the North Jetty, both located over

1,000 feet from the parking lot. The closest recreational
facility is the promenade, which runs along a portion of the
parking lot. Although the promenade is a significant
recreational facility, people generally access the promenade
in other areas and do not rely on this parking lot.

The Marina del Rey Land Use Plan in effect prior to the Major Amendment
also recognized that the existing parking lot on the site is underutilized
throughout most of the year and was being contemplated for development
as residential uses.

The Board finds that two parking utilization surveys commissioned by the
permittee in August 2004 and July 2009 demonstrate that the public's use of the
existing parking lot on the site is minimal. The surveys were conducted by the
traffic engineering firm, Crain & Associates of Southern California. The surveys
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found that the public parking spaces on the site were not heavily utilized, with an
average peak parking demand of 27 vehicles for three count days. Additionally,
the majority of the vehicles accessing the parking lot were associated with
residential parking needs for the adjacent apartment uses. The Board further
finds that the results of the more recent July 2009 survey, which analyzed counts
conducted at the parking lot on Memorial Day 2009 and on a non-holiday
weekend in June 2009, were consistent with the results of the August 2004
study, and that the Board has been presented with no credible evidence to rebut
the analysis and conclusions of these surveys.

The Board finds that a March 2009 Right-Sizing Study of Parking Lots in the
Marina, conducted by the County Department of Beaches and Harbors and
based on field observations in 2005 and 2007, also confirms that the public's use
of the existing parking lot on the site is minimal. The Board further finds that the
Coastal Commission's April 2009 revised findings in support of its periodic review
of the LCP also concluded that the parking lot on the site is underutilized by the
public because it is not located near visitor-serving or recreational attractions.

The Board finds that impacts on parking in the Marina from the demolition of the
existing 202-space parking lot have been adequately analyzed, and that no
immediate public parking shortage will occur as a result of such demolition. The
Board further finds that the permittee has been appropriately conditioned to pay
into the coastal improvement fund, as described in and governed by the 2012
Amended LCP, the amount necessary to fund the construction of 101 public
"replacement” parking spaces at a recreational/visitor-serving Marina location, to
be identified by the County, which will enhance the public's access to the coast
by providing parking in a more desirable location than the currently underutilized
parking lot. The Board also finds, based on the evidence in the record regarding
parking relocation issues, that the deferred construction of these replacement
parking spaces will not result in a shortage of public parking in the vicinity of the
Project.

The Board finds that the apartment building will be fully sprinklered, in
conformance with County Fire Department ("Fire Department”) requirements and
the requirements of the 2012 Amended LCP. Emergency access to all structures
and common areas of the site will be provided to the satisfaction of the Fire
Department. The permittee is required to obtain Fire Department approval of a
"fire safety plan” prior to obtaining any building permit for the Project.

The Board finds that Project landscaping along site perimeters will maintain a
minimum width of eight feet and will allow visual access into the site.

The Board finds that infrastructure for the Project has been designed, and will be
constructed, in an environmentally-sensitive manner, and will follow design
policies of the 2012 Amended LCP. The Project will also be subject to the
County's green building and drought-tolerant landscape ordinances.
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67.

68.

The Board finds that the Project provides public pedestrian access and ensures
passive recreational use to and along all portions of the Parcel 14 bulkhead, in
conformance with the California Coastal Act ("Coastal Act") and the 2012
Amended LCP. The Board further finds the permittee has been appropriately
conditioned to provide signage at the site's entrances and at each bulkhead
entrance of each public lateral access way identifying these locations as public
access ways.

The Board finds that the Project enhances public access to the waterfront by
constructing a 28-foot-wide public pedestrian promenade along the water
frontage of Parcel 14, and public lateral access ways across the site from
Marquesas Way to the public waterfront promenade. Development adjacent to
the bulkhead (i.e., the public promenade) will provide pedestrian access ways,
benches, and rest areas along the bulkhead.

The Board finds that the permittee has been appropriately conditioned to
incorporate directional signage, outdoor exhibits, and brochures to enhance
public awareness of shoreline access ways and public areas.

The Board finds that development of the new 28-foot-wide public pedestrian
promenade and amenities along the site's waterfront will allow the public
substantial viewing opportunities of the small craft harbor water areas.

The Board finds that the permittee has been appropriately conditioned to
contribute to the coastal improvement fund, which funds will be used to develop
recreational facilities to offset increases in residential densities caused by the
Project.

The Board finds that the permittee has been appropriately conditioned such that

Project construction will commence in a manner to ensure as minimal an impact

to existing boater facilities as possible. Construction of the new public "transient”
anchorage will be coordinated to ensure that adverse impacts to existing boating
facilities are minimized to the extent practically feasible.

The Board finds that, prior to obtaining any applicable grading and/or building
permit, the permittee will be required to demonstrate compliance with all
applicable policies and actions controlling tree pruning and tree removal activities
on the site.

The Board finds that the Project was appropriately reviewed during the CEQA
review process to determine potential impacts on cultural resources, and no such
impacts were identified.

The Board finds that, through the redevelopment of Parcel 14, the Project will
help maintain the physical and economic viability of the Marina.

The Board finds that the Project satisfies all applicable policies and development
standards of the 2012 Amended LCP, including, but not limited to, permissible
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land use, building height, on-site parking, view corridors, public access to the
shoreline, the provision of new public recreation and open space, and all
affordable housing requirements set forth in the Affordable Housing Policy and
the Mello Act.

The Board finds that the Mello Act requires that any project requiring the
demolition of dwelling units occupied by low- or moderate-income households
within the coastal zone shall provide affordable replacement dwelling units. The
Board finds that the Project is not subject to the affordable replacement housing
provisions of the Mello Act because no existing dwelling units will be demolished
as part of the Project.

The Board finds that the Project's 19-unit inclusionary affordable housing
requirement complies with the Affordable Housing Policy, in that 15 percent of
the 126 net new incremental units to be developed on the site, or 19 units will be
dedicated for exclusive use by qualifying "very low-income,” "low-income," and

~ "moderate-income" households for the term of the extended lease of Parcel 14.

Six of the Project's 19 affordable housing units will be designated for "very low-
income" households (four of which will be one-bedroom units and two of which
will be two-bedroom units), seven of the units will be designated for "low-income™
households (four of which will be one-bedroom units and three of which will be
two-bedroom units), and six of the units will be designated for "moderate-income”
households (four of which will be one-bedroom units and two of which will be
two-bedroom units). :

The Board finds that the provision of 19 inclusionary affordable housing units
complies with the Mello Act and the Affordable Housing Policy, and represents a
significant contribution to the production of needed affordable housing in the
Marina. '

The Board finds that the Project's signage will be in keeping with the character of
the neighborhood and will be subject to final review and approval by DCB prior to
installation.

The Board finds that DCB has reviewed and conceptually approved the Project
for consistency with the policies and objectives of the LCP in effect at the time of
review, which policies and objectives have not been materially altered by the
2012 Amended LCP as it relates to the Project.

The Board finds that the Project is consistent with the coastal visual resources
policies of the 2012 Amended LCP regarding the Project's wind impacts. Rowan,
Williams, Davies and Irwin, Inc. ("RWDI"), a licensed engineering firm, performed
two wind studies for the Project using wind tunnel tests to simulate and measure
pre- and post-development sailing wind conditions in Marina Basin C, which
abuts the site to the north. These studies are included as appendices to the
Final EIR and concluded that the Project will not affect the overall sailing wind
conditions in Marina Basin C. The studies found that only minor changes in wind
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speed and direction are anticipated in the western end of Marina Basin C, and
only during periods of westerly winds. Due to the localized, minor nature of the
wind changes and the fact that a majority of sailing vessels will be under motor
power as they pull into or leave their slips, the changes in wind speed and
direction at the westem end of Marina Basin C are not assumed to be significant.
RWDI’'s wind assessments also concluded that the Project will not have any
appreciable effect on winds utilized by birds in flight. The Board further finds that
RWDI's wind studies substantiate that the construction of the proposed
apartment building on the site will not significantly increase infringements of wind
access for boats in their berths, in the fairways, or in the main channel, nor
adversely impact winds utilized by birds in flight. The Board has not been
presented with credible evidence sufficient to rebut the analysis and conclusions
in the RWDI wind studies. '

The Board finds that an 8-foot-wide landscaped pedestrian viewing area will be
provided along the parcel bulkhead seaward of the 20-foot-wide dual purpose
pedestrian promenade/fire access road.

The Board finds that the permittee will pay its fair share of the cost of
transportation-related infrastructure for the Marina based on the projected
number of trips generated by the Project.

The Board finds that the Project has been appropriately conditioned to require
that all necessary facilities and infrastructure will be constructed prior to the
issuance of a certificate of occupancy for the Project.

The Board finds that the Project has been appropriately conditioned to ensure
that installation of any new water or sewer lines that may be required to serve the
Project be accomplished in an environmentally sensitive manner, in conformance
with all applicable Public Works requirements.

The Board finds that the Project has been appropriately conditioned to require
the permittee to incorporate water-conserving technology consistent with
applicable local, State, and/or federal regulations. The Board further finds the
Project has been conditioned to ensure that Public Works will review the Project
plans to assure that water conservation measures and techniques are
incorporated into the Project, in compliance with the County's green building and
drought-tolerant landscaping ordinances.

The Board finds that the Project's waterfront fire access lane has been designed
to maintain unimpeded access, clear to the sky, with no benches, planters, or
fixed object impediments. The Board further finds that the seaward-most eight
feet, adjacent to the bulkhead, of the 28-foot-wide waterfront pedestrian
promenade has been enhanced with landscaping, shaded benches, light
standards, drinking fountains, and other pedestrian amenities, consistent with the
2012 Amended LCP.
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The Board finds that the maximum density for the Project site's R-1ll and R-V
land use designations are 35 and 75 units per net acre, respectively. The Board
further finds that this 126-unit Project meets these density requirements.

Regarding signage, the County Code would limit the Project's on-site signage to
approximately 125 square feet and the permittee has requested a Variance to
exceed that signage requirement by approximately 125 feet. The Board finds that
the requested Variance is appropriate to provide visibility to prospective tenants
and to allow a similar right enjoyed by comparable projects within the vicinity of
the site. The proposed signage is commensurate, in terms of sign area,
placement, and design, as that for other existing apartment complexes in the
vicinity. Prior to installation of any signage on the site, the permittee will be
required to submit the proposed signage to DCB for review and approval.

With respect to the waterfront pedestrian promenade, the County Code would
require a 10-foot building setback from the 28-foot-wide promenade. The
permittee has requested a Variance from this requirement to authorize a zero
setback. The Board finds that there are special circumstances applicable to the
site that warrant granting the Variance, including the 2012 Amended LCP
requirement that the permittee provide public waterfront recreational space, the
relatively narrow depth .of the parcel, the requirement that view corridors be
provided along the parcel waterfront, and the physical limits of the Project's land
area, which is abutted by water on one side. The Board further finds that existing
development on adjoining parcels eliminates the possibility for acquiring
additional property or adjusting lot lines to create an additional developable area
to accommodate the 10-foot building setback adjacent to the promenade.

The Board finds that the promenade amenity plans will be subject to final design
review by DCB prior to the issuance of any building permit. DCB's review will
ensure proper design and land use interface between the waterfront pedestrian
promenade and approved apartment buildings, so that the Variance will not
prove materially detrimental to the public welfare or be injurious to other property
or improvements in the same vicinity or zone, and will not constitute a grant of
special privilege inconsistent with the limitations upon other properties in the
vicinity of the site.

The Board finds that the Project has been sufficiently conditioned concerning
grading to ensure that construction activities will not adversely affect the health,
peace, comfort, or welfare of persons residing or working in the surrounding
area; be materially detrimental to the use, enjoyment, or valuation of property of
other persons located in the vicinity of the subject property; or jeopardize,
endanger, or otherwise constitute a menace to the public health, safety, or
general welfare. The Board further finds that the site is adequate in size and
shape to accommodate the proposed grading and that local streets used for
grading activities are of sufficient width and are improved as necessary to safely
facilitate the truck-hauling activity.
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The Board finds that the Project will appropriately increase the supply of housing
in the area, promote the efficient use of land through a more concentrated
pattern of urban development, improve the jobs-to-housing balance, and
concentrate well-designed, higher-density housing in and adjacent to job and
recreational centers.

The Board finds that the Project is consistent with applicable goals and policies
of the Housing Element of the Countywide General Plan ("General Plan"), which
call for, among other things, the production of a range of housing types and
housing costs to meet the needs of current and future residents, regardless of
income.

The Board finds that, in determining the Project is consistent with the General
Plan, the housing and employment needs of the region were considered and
balanced against the public service needs of local residents and available fiscal
and environmental resources.

The Board finds that the Project will produce high-quality rental units in an area
of the County that needs additional housing to meet the County's current and

- future anticipated housing demands. The Board finds that the Project site has

ready access to requisite public infrastructure, utilities, and services.

The Board finds that the permittee is subject to payment of the California
Department of Fish and Game fees related to the Project's effect on wildlife
resources pursuant to Section 711.4 of the California Fish and Game Code.

The Board finds that the permittee will be required to pay the applicable County
library facilities mitigation fee pursuant to the County Code.

At the April 26, 2011, public hearing before the Board, Project opponents testified
that the public was afforded insufficient time to address the Board in violation of
the Ralph M. Brown Act ("Brown Act"), and requested that the Board consult with
County Counsel regarding the legality of the proceedings. County Counsel orally
addressed the Board and the public during the hearing and confirmed, and the
Board finds, that the public hearing on April 26, 2011, was conducted in
compliance with the Brown Act, State due process standards, and the County
Code.

At the public hearing, Project opponents testified and submitted written
correspondence stating that the proposed redevelopment of various Marina
parcels constitutes a "single project” under CEQA, and that processing individual
EIRs for the various Marina development projects constituted impermissible
piecemealing of environmental review under CEQA. The Board finds there is no
"single project” to redevelop various parcels in the Marina, and further finds that
the Final EIR for the Project complies with applicable CEQA requirements. While
there are several pending projects on various parcels around the Marina, the
permittee is proposing only this Project and the Second Apartment Project. The
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remaining projects in the Marina are being proposed by different developers on
other Marina parcels. This Project, the Hotel Project, the Wetland Park project,
and the Second Apartment Project, each of which were analyzed in a single, ‘
comprehensive EIR, are independent of and unrelated to other development
projects in and around the Marina. The Board further finds that the processing of
the Final EIR for the Project separately from the environmental review of other
Marina projects does not constitute "piecemealing” and does not violate CEQA.

The Board finds that the comprehensive EIR for the Project, the Hotel Project,
the Second Apartment Project, and the Wetland Park project, along with the
comprehensive cumulative environmental impact assessment of the Pipeline
Projects conducted by the County in connection with the Major Amendment,
have afforded the public and the Board an enhanced understanding of the
numerous land use planning and environmental issues associated with the
Project and the proposed developments on Marina Parcels 9 and 10.

At the April 26, 2011, public hearing, Project opponents further testified and
submitted written correspondence stating that the County must prepare a "Master
EIR" analyzing the conceptual development of the entire Marina. Section 15175,
subdivision (a), of the State CEQA Guidelines explains that the "Master EIR
procedure is an alternative to preparing a project EIR [and is] intended to
streamline the later environmental review of projects or approval included with
the project, plan or program analyzed in the Master EIR." Subdivision (b) of
section 15175 provides that the lead agency "may" prepare a Master EIR in
certain circumstances, but does not require the lead agency to do so. The Board
finds that it is not required to prepare a Master EIR analyzing the conceptual
development of the entire Marina. The Board further finds that preparing a
Master EIR for this Project would unnecessarily duplicate effort and cost, as the
County has already overseen the preparation of project-level EIRs for the
Pipeline Projects.

The Board finds that the Final EIR for the Project was prepared in accordance
with CEQA, the State CEQA Guidelines, and the County's Environmental
Document Reporting Procedures and Guidelines. The Board has reviewed and
considered the Final EIR, along with its associated MMP, Findings of Fact and
SOC, and finds that it reflects the independent judgment of the Board. The
Findings of Fact and SOC are incorporated herein by this reference, as if set
forth in full.

The Board finds that the MMP for the Project is consistent with the conclusions
and recommendations of the Final EIR and that the MMP's requirements are
incorporated into the conditions of approval for this Project.

The Board finds that the MMP, prepared in conjunction with the Final EIR,
identifies in detail how compliance with its measures will mitigate or avoid
potential adverse impacts to the environment by the Project.
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Approval of this Project is conditioned on the permittee’'s compliance with the
attached conditions of approval and the MMP.

The Board finds that the permittee has demonstrated the suitability of the site for
the proposed uses. The Board finds that establishment of the proposed uses at
such location is in conformity with good zoning practice. The Board further finds
that the permittee's compliance with the conditions of approval will ensure
compatibility with surrounding land uses and consistency with all applicable
General Plan policies.

The Board has duly considered all of the issues and information contained in the
oral testimony and written correspondence given to the Board in opposition to the
Project, as well as the issues and information contained in the oral testimony and
written correspondence given to the Board in response thereto by Regional
Planning staff and the permittee. As set forth in these findings, in the Board
Resolution for the Major Amendment, which is incorporated herein by reference,
and as explained in the County’s detailed responses to all public written
comments received by the Commission and/or the Board regarding the Project,
which responses have been incorporated into the Final EIR, the Board finds that
the opposition testimony and written correspondence do not identify substantial
evidence that the Final EIR violates CEQA, and fail to identity substantial
evidence requiring recirculation of the Final EIR under applicable State CEQA
Guidelines. The Board further finds that it has not been presented with credible
evidence rebutting the analysis and conclusions in the Final EIR. The Board
further finds that it has not been presented with credible evidence that the Project
will cause the environmental impacts that Project opponents identified in their
testimony and written correspondence.

The location of the documents and other materials constituting the record of
proceedings upon which the Board’s decision is based in this matter is the

Los Angeles County Department of Regional Planning, 13th Floor, Hall of
Records, 320 West Temple Street, Los Angeles, California 90012. The
custodian of such documents and materials shall be the Section Head of the
Special Projects Section, Los Angeles County Department of Regional Planning.

BASED ON THE FOREGOING, THE BOARD OF SUPERVISORS CONCLUDES:

Regarding the Coastal Development Permit:

The proposed use with the attached conditions and restrictions is in conformity
with the 2012 Amended LCP and the public access and public recreation policies
of the Coastal Act.
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Regarding the Conditional Use Permit:

A

The proposed use with the attached conditions and restrictions will be consistent
with the adopted General Plan.

That, with the attached conditions and restrictions, the requested use at the
proposed location will not adversely affect the health, peace, comfort, or welfare
of persons residing or working in the surrounding area; will not be materially
detrimental to the use, enjoyment, or valuation of property of other persons
located in the vicinity of the site; and will not jeopardize, endanger, or otherwise
constitute a menace to the public health, safety, or general welfare.

The proposed site is adequate in size and shape to accommodate the yards,
walls, fences, parking and loading facilities, landscaping, and other development
features prescribed in the Zoning Code, or as is otherwise required in order to
integrate said use with the uses in the surrounding area.

The proposed site is adequately served by highways or streets of sufficient width
and improved as necessary to carry the kind and quantity of traffic such use
would generate, and is adequately served by other public or private service
facilities as are required.

Regarding the Variance:

A.

There are special circumstances or exceptional characteristics applicable to the
property involved such as size, shape, topography, and location of surroundings,
which are not generally applicable to other properties in the same vicinity and
under identical zoning classification.

The requested Variance is necessary for the preservation of a substantial
property right of the permittee such as that possessed by owners of other
property in the same vicinity or zone.

The granting of the requested Variance will not constitute a grant of special
privilege inconsistent with the limitations upon other properties in the vicinity and
zone in which the property is situated.

That the granting of the requested Variance will not be materially detrimental to
the public welfare or be injurious to other property or improvements in the same
vicinity or zone.

THEREFORE, THE BOARD OF SUPERVISORS:

1.

Certifies that the Final EIR for the Project was completed in compliance with
CEQA and the State and County CEQA Guidelines related thereto; certifies that
it independently reviewed and considered the information contained in the Final
EIR, and that the Final EIR reflects the independent judgment and analysis of the
Board as to the environmental consequences of the Project; indicates that, at the
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conclusion of its hearing on the Project, it certified the Final EIR and adopted the
Findings of Fact and SOC and the MMP, finding that the MMP is adequately
designed to ensure compliance with the mitigation measures during Project
implementation, and found that the unavoidable significant effects of the Project
after adoption of said mitigation measures are described in those Findings of
Fact and SOC; and determined that the remaining, unavoidable environmental
effects of the Project have been reduced to an acceptable level and are
outweighed by specific health, safety, economic, social, and/or environmental
benefits of the Project as stated in the Findings of Fact and SOC; and

2. Approves Coastal Development Permit No. 2006-00009-(4), Conditional Use
Permit No. 2006-00290-(4), and Variance No. 2006-00014-(4), subject to the
attached conditions.
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'CONDITIONS OF APPROVAL
PROJECT NO. R2006-03652-(4)
COASTAL DEVELOPMENT PERMIT NUMBER 2006-00009-(4)
CONDITIONAL USE PERMIT NUMBER 2006-00290-(4)
VARIANCE NUMBER 2006-00014-(4)

1. This grant authorizes the following:

A A coastal development permit ("CDP") for the demolition of a surface
public parking lot containing 202 parking spaces, and the construction of a
multi-family residential apartment building of 126 units and associated
landscaping, hardscape, garage parking, waterside public pedestrian
promenade, and other site amenities and facilities, on Parcel 14 in Marina
del Rey ("Marina"). The CDP also authorizes the temporary use of Marina
Parcel 10 as a staging site for construction.

B. A conditional use pemit ("CUP") for on-site grading in excess of 100,000
cubic yards.

C. A variance ("Variance") to allow approximately 125 square feet of on-site
signage in excess of the signage that would otherwise be allowed under
the Los Angeles County Code ("County Code"). The Variance also
authorizes a reduction of the required building setback under the County
Code from the project's waterside promenade from a 10-foot required
building setback to a zero setback.

All of the above improvements are as depicted on the approved Exhibit "A" on file
at the Los Angeles County ("County") Department of Regional Planning
("Regional Pianning"), and are subject to all of the following conditions of
approval.

2. Unless otherwise apparént from the context, the term "permittee" shall include
the applicant and any other person, corporation, or other entity making use of this
grant.

3. This grant shall not be effective for any purpose until the permittee has filed at
Regional Planning its affidavit stating that it is aware of, and agrees to accept, all
of the conditions of this grant, until the conditions have been recorded as
required by Condition No. 4, and until all required monies have been paid
pursuant to Condition Nos. 9, 10, and 15. Notwithstanding the foregoing, this
Condition No. 3 and Condition Nos. 2, 5, 6, 7, 9, 10, and 15 shall become
immediately effective upon final approval by the County.

4. Prior to the use of this grant, the terms and conditions of the grant shall be
recorded in the office of the County Registrar-Recorder/County Clerk
("Recorder™). Upon recordation, an official copy of the recorded conditions shall
be provided to the Director of Regional Planning ("Director"). In addition, upon
any transfer of the lease held by the permittee or sublease during the term-of this
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grant, the permittee shall promptly provide a copy of the grant and its terms and
conditions to the transferee of the lease or the sublessee.

5. The permittee shall defend, indemnify, and hold harmless the County, its agents,
officers, and employees from any claim, action, or proceeding against the County
or its agents, officers, or employees to attack, set aside, void, or annul this permit
approval, which action is brought within the applicable time period of
section 65009 of the California Government Code, or any other applicable
limitation period. The County shall notify the permittee of any such claim, action,
or proceeding and the County shall reasonably cooperate in the defense.

6. In the event that any claim, action, or proceeding as described above is filed
against the County, the permittee shall within 10 days of the filing pay Regional
Planning an initial deposit of $5,000, from which actual costs shall be billed and
deducted for the purpose of defraying the expenses involved in Regional
Planning's cooperation in the defense, including but not limited to, depositions,
testimony, and other assistance to permittee or permittee's counsel. The
permittee shall also pay the following supplemental deposits, from which actual
costs shall be billed and deducted:

A If during the litigation process, actual costs incurred reach 80 percent of
the amount of the initial deposit, the permittee shall deposit additional
funds sufficient to bring the balance up to the amount of the initial deposit.
There is no limit to the number of supplemental deposits that may be
required prior to completion of the litigation.

B. At the sole discretion of the permittee, the amount of an initial or
supplemental deposit may exceed the minimum amounts defined herein.

The cost for collection and duplication of records and other related documents
shall be paid by the permittee in accordance with section 2.170.010 of the
County Code.

7. This grant shall expire unless used on or before the date that is five years after
the "final legal challenge date," where the final legal challenge date shall mean
the later of (a) the last date on which any party may file any legal challenge or
appeal on the approval action for this grant, provided no such legal challenge or
appeal has been filed; or (b) if any legal challenge or appeal of the approval
action for this grant is made by any party, then the date on which such legal
challenge or appeal is fully and finally resolved, such that no further legal
challenge may be made. No less than six months prior to the permit expiration
date, the permittee may request in writing a one-year time extension and pay the
applicable extension fee.

8. If any provision of this grant is held or declared to be invalid by a court of
competent jurisdiction, the permit shall be void and the privileges granted
hereunder shall lapse.
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9. The subject property shall be developed, maintained, and operated in full
compliance with the conditions of this grant and any law, statute, ordinance, or
other regulation applicable to any development or activity on the subject property.
Failure of the permittee to cease any development or activity not in full
compliance shall be a violation of these conditions. Prior to the use of this grant,
the permittee shall deposit with the County the sum of $6,000. These monies
shall be placed in a performance fund which shall be used exclusively to
compensate Regional Planning for all expenses incurred while inspecting the
premises to determine the permittee's compliance with the conditions of
approval, including adherence to development in accordance with the approved
site plan on file. The fund provides for 30 annual inspections. Inspections shall
be unannounced.

If additional inspections are required to ensure compliance with the conditions of
this grant, or if any inspection discloses that the subject property is being used in
violation of any one of the conditions of this grant, the permittee shall be
financially responsible and shall reimburse Regional Planning for all additional
inspections and for any enforcement efforts necessary to bring the subject
property into compliance. Inspections shall be made to ensure compliance with
the conditions of this grant as well as adherence to development in accordance
with the approved site plan on file at Regional Planning. The amount charged for
additional inspections shall be the amount equal to the recovery cost at the time
of payment (currently $200 per inspection).

10.  Within five days following the final approval date of this grant by the County
Board of Supervisors ("Board"), the permittee shall cause a Notice of
Determination to be posted at the Recorder in compliance with section 21152 of
the California Public Resources Code. The permittee shall remit applicable
processing fees, payable to the County of Los Angeles, in connection with such
filing. The project is not de minimus in its effect on fish and wildlife and is not
exempt from payment of a fee to the California Department of Fish and Game
pursuant to section 711.4 of the California Fish and Game Code. The current
total fee amount is $2,994.00 ($2,919.00 plus $75.00 processing fee). No land
use project subject to this requirement is final, vested, or operative if said fee is
unpaid.

11.  Notice is hereby given that any person violating a provision of this grant is guilty
-~ of a misdemeanor. Notice is further given that the County Regional Planning

Commission ("Commission") or a County hearing officer may, after conducting a
public hearing, revoke or modify this grant, if the Commission or hearing officer
finds that these conditions have been violated, or that this grant has been
exercised so as to be detrimental to the public health or safety, or so as to be a
nuisance. In the event that the County deems it necessary to initiate such
proceedings pursuant to Part 13 of Chapter 22.56 of the County Code, the
permittee shall compensate the County for all costs incurred in such
proceedings.
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12.

13.

14.

15.

16.

17.

18.

The subject property shall be developed and maintained in substantial
compliance with the approved site plan, dimensioned building elevations and
sections, parking plans, landscaping plan, and other plans kept on file at
Regional Planning, marked Exhibit "A." In the event that subsequent revised
plans are submitted, the permittee shall submit four copies of the proposed plans
to the Director for review and approval. All revised plans must be accompanied
by the written authorization of the property owner for such revision.

The conditions and/or changes in the project, set forth in the final environmental
impact report ("Final EIR"), necessary in order to assure that the proposed
project will not have a significant effect on the environment, are incorporated
herein by this reference and made conditions of approval of this grant. The
permittee shall comply with all such conditions/changes in accordance with the
attached Mitigation Monitoring Plan ("MMP"), which is incorporated herein in its
entirety by this reference. As a means of ensuring the effectiveness of such
conditions and/or changes to the project, the permittee shall submit mitigation
monitoring reports to Regional Planning for review and approval as frequently as
may be required by Regional Planning, until such time as all mitigation measures
have been implemented and completed or Regional Planning determines such
mitigation measures are no longer necessary. The reports shall describe the
status of the pemittee's compliance with the required project conditions/changes.

Within 30 days following the final approval date of this grant, the permittee shall
record a covenant with the County, attaching the MMP, and agreeing to comply
with the required mitigation measures of the MMP. Prior to recordation, the
permittee shall submit a copy of the covenant to Regional Planning for review
and approval.

Within 30 days following the final approval date of this grant, the permittee shall
deposit the sum of $6,000 with Regional Planning which shall be required prior to
use of the grant and shall be utilized to defray the cost of reviewing the -
permittee’s reports and verifying compliance with the MMP.

The apartment complex shall consist of one apartment building and shall be
limited to 126 rental dwelling units.

The maximum height of the project's apartment building shall be 55 feet,
exclusive of rooftop appurtenant structures and mechanical equipment.

The apartment complex for the project shall have one front yard and two side
yards, where: the front yard shall front Marquesas Way, shall be contiguous with
the southern property line of Parcel 14, and shall be maintained at a minimum of
10 feet in width, measured north to south; one side yard shall front Via Marina,
shall be contiguous with the western property line of Parcel 14, and shall be
maintained at a minimum of five feet in width, measured east to west; and the
second side yard shall be contiguous with the eastern propenrty line of Parcel 14
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19.

20.

21.

22.

and shall be maintained at a minimum of five feet in width, measured east to
west.

The permittee shall enter into a Joint Covenant and Agreement ("Affordable
Housing Covenant") with the County Community Development Commission

. ("CDC"), Regional Planning, and the County Department of Beaches and

Harbors ("DBH") stipulating that a total of 19 rental dwelling units ("Designated
Units") of the approved 126 rental apartment units in the project shall, for the
entire term of the extended lease for the subject parcel, be income restricted and
rented only at an affordable housing cost and only to qualifying households
meeting the "very low-income,” "low-income," and "moderate-income" criteria, as
such terms are defined in the California Health and Safety Code. Prior to
obtaining any building permit for the project, the permittee shall record said
Affordable Housing Covenant in the office of the Recorder. Prior to recordation,
the permittee shall submit a copy of the Affordable Housing Covenant to County
Counsel, Regional Planning, DBH, and CDC for review and approval. The
permittee’s obligation under the Affordable Housing Covenant shall begin on the
first date that any of the rental dwelling units of the project are approved for legal
occupancy ("Term Commencement Date"). The permittee shall have the right to
record an affidavit with final building permit approval (or Certificate of
Occupancy) to reflect the commencement of the term of said Affordable Housing
Covenant. The Affordable Housing Covenant shall expire, and all benefits and
burdens associated with the Affordable Housing Covenant shall cease, upon the
expiration date of the extended lease for Parcel 14.

. The 19 Designated Units shall be considered "inclusionary affordable units,"

where: six such units shall be occupied exclusively by qualified very low-income
households (four of which shall be one-bedroom units and two of which shall be
two-bedroom units); seven such units shall be occupied exclusively by qualified
low-income households (four of which shall be one-bedroom units and three of
which shall be two-bedroom units); and six such units shall be occupied
exclusively by qualified moderate-income households (four of which shall be one-
bedroom units and two of which shall be two-bedroom units). The Designated
Units shall be located in the same location as depicted on an exhibit titled
"Project Affordable Unit Location Exhibit,” which exhibit shall be reviewed and
approved by Regional Planning. A copy of the exhibit shall be provided to CDC.

The Designated Units shall be dispersed throughout the project and shall be
compatible with the design of the project's market rate units in terms of
appearance, materials, and finished quality.

In each lease for a Designated Unit, the permittee shall include a provision,
which shall be strictly enforced, requiring that each Designated Unit shall be
occupied at all times by the household who leased the Designated Unit. CDC
shall be identified as a third-party beneficiary of and shall have the right to
directly enforce this provision in the event the permittee fails to do so. Prior to
executing any lease for a Designated Unit, the permittee shall submit to CDC and

HOA.876518.2 : | 5




23.

24.

25.

26.

27.

28.

29.

obtain its written approval of a standard lease form including this provision, and
the permittee shall thereafter use the approved form for all leases of Designated
Units. Any proposed modification to a standard lease form shall be submitted to
and approved by CDC prior to its use.

The permittee shall carry out an affirmative marketing program for the project to
attract prospective tenants of all minority and non-minority groups, which
program shall target individuals regardless of race, color, creed, religion, gender,
marital status, sexual orientation, age, national origin, ancestry, or familial status.
This marketing program should ensure that any group of persons not likely to
apply for such housing without special outreach efforts shall be aware of the
housing opportunity within the project and shall be welcome to apply.

The permittée shall maintain all applicable records and satisfy all applicable
reporting requirements imposed by CDC to monitor compliance with the
Affordable Housing Covenant.

The permittee shall be prohibited from restricting the rental of any residential unit
or any portion of the site on the basis of sex, race, color, religion, ancestry,
national origin, disability, medical condition, genetic information, marital status,
familial status, or sexual orientation of any person. The permittee shall further be
prohibited from establishing or allowing any practice of discrimination or
segregation in determining the selection, location, number, use or occupancy of
any tenant, lessee, subtenant, sublessee, or vendee of the site or any portion

~ thereof.

All leases, contracts, and/or rental agreements pertaining to the site or any
portion thereof shall contain and be subject to the following non-
discrimination/non-segregation clause:

There shall be no discrimination against or segregation of any person, or group
of persons, on account of sex, race, color, religion, ancestry, nationat origin,
disability, medical condition, genetic information, marital status, or sexual
orientation in the sale, lease, sublease, transfer, use, occupancy, tenure, or
enjoyment of these premises. '

The non-discrimination/non-segregation provisions and conditions set forth in
Condition Nos. 25 and 26 shall remain in effect in perpetuity.

All structures in the project shall comply with the requirements of the Division of
Building and Safety of the County Department of Public Works ("Public Works"),
the County Forester and Fire Warden ("Fire Department"), and the County
Department of Public Health ("Public Health").

Upon approval of this grant, the permittee shall contact the Fire Prevention
Bureau of the Fire Department to determine what facilities may be necessary to
protect the property from fire hazard. Any necessary facilities including, but not
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30.

31.

32.

33.

34.

35.

limited to, water mains, fire hydrants, gated access width, emergency access,v
and fire flow facilities, shall be provided to the satisfaction of and within the time
periods established by the Fire Department.

All development shall comply with the requirements of Title 22 of the County
Code ("Zoning Code"), the Marina del Rey Local Coastal Program ("LCP"), and
of the specific zoning of the subject property unless specifically modified by this
grant, as set forth in these conditions or as shown on the approved Exhibit "A" or
a revised Exhibit "A" approved by the Director.

Except for seasonal decorations or signage provided by or for a civic or non-profit
organization, all structures, walls, and fences open to public view shall remain
free of extraneous markings, drawings, or signage that do not directly relate to
the use of the property or provide pertinent information about the premises. in
the event any such extraneous markings become visible, the permittee shall
remove or cover said markings, drawings, or signage within 24 hours of their
visibility, weather permitting. Paint utilized in covering such markings shall be of
a color that matches, as closely as possible, the color of the adjacent surfaces.

Prior to obtaining any building permit for the project, the permittee shall obtain

-approval by the Marina Design Control Board ("DCB") of the project's proposed

final signage, landscaping, building colors, materials palette, and promenade
amenities plan, including the design details concerning the promenade seating,
shade structures, bike racks, drinking fountains, light standards, and decorative
paving.

Within 60 days following DCB's final design approval of the project, the permittee
shall submit to the Director for review and approval three copies of a revised
Exhibit "A," similar to the one presented at the Board hearing on April 26, 2011,
which shall contain a full set of the site plans, floor plans, parking plan, roof plan,
building elevations, building cross-sections, landscaping plan, and signage plan
approved by DCB.

Within 60 days following DCB's final design approval of the project, the permittee
shall submit three copies of a landscape plan to the Director for review and
approval, which landscape plan may be incorporated into a revised Exhibit "A."
The landscape plan shall show the size, type, and location of all on-site plants,
trees, and watering facilities. All landscaping shall be maintained in a neat,
clean, and healthful condition, and proper pruning, weeding, removal of litter,
fertilizing, and replacement of plants shall occur when necessary.

Within 60 days following DCB's final design approval for the project, the
permittee shall submit three copies of a signage plan to the Director for review
and approval, which signage plan may be incorporated into a revised Exhibit "A."
The signage plan shall include elevations, proposed lettering, colors, and
locations of signage on the site. All renderings of said signage shall be drawn to
scale and shall be in conformity with the signage approved by DCB.

HOA.876518.2 ' 7




36.

37.

38.

39.

40.

This project shall comply with the County's green building and drought-tolerant
landscaping ordinances.

Prior to obtaining any building permit for the project, the permittee shall
contribute its fair share of funding to the coastal improvement fund described and
governed by the LCP ("Coastal Improvement Fund"), for park and public access
facilities and/or improvements as described in the LCP, to the satisfaction of the
Director. The permittee's estimated contribution to this fund based on the

126 proposed residential units on Parcel 14 is $151,200 ($1,200.00 x 126 new
residential units).

Prior to obtaining any building permit for the project, the permittee shall
contribute to the Coastal Improvement Fund the amount necessary to fund the
County's construction of 101 public parking spaces at a Marina location, which
location and amount of the contribution shall be determined by the Director and
DBH.

Prior to obtaining any building pemmit for the project, the permittee shall
contribute to the Coastal Improvement Fund the amount necessary to fund

50 percent of the cost for the permitting, design, and construction of the
1.46-acre public wetland and upland park on the southern portion of Parcel 9 in
the Marina ("Wetland Park"), approved concurrently with this project.

The Wetland Park shall be permitted, designed, and built in its entirety by the
permittee or the permittee of the hotel project proposed for the northern portion of
Parcel 9 ("Hotel Project"), or both, as set forth in this condition:

A. The first such permittee to obtain a building permit for its respective

project shall be required to permit, design, and construct the entire
- Wetland Park (the "Responsible Permittee"), and shall also be required to

comply with all conditions of approval for the Wetland Park, set forth in
Coastal Development Permit No. 2006-00006-(4) and approved
concurrently herewith and attached hereto, in the manner set forth in
those conditions of approval. The conditions of approval for the Wetland
Park shall be incorporated herein in their entirety by this reference.

B. The Responsible Permittee shall have the right to receive reimbursement
of up to 50 percent of the permitting, design, and construction costs from
funds contributed, if any, to the Coastal Improvement Fund by the non-
responsible permittee ("Non-Responsible Permittee") for the permitting,
design, and construction of the Wetland Park, with the method and timing
of said reimbursement to be agreed upon by and between the
Responsible Permittee and the Director.

C. Funds deposited into the Coastal Improvement Fund by the Responsible
Permittee pursuant to Condition No. 39 shall be disbursed from time-to-
time to pay for the Responsible Permittee's permitting, design, and
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41.

42.

43.

44,

45.

46.

construction of the Wetland Park, with the method and timing for the
disbursement of said funds to be agreed upon by and between the
Responsible Permittee and the Director.

D. If the instant permittee is the Non-Responsible Permittee and the
Responsible Permittee does not or is unable to complete the permitting,
design, or construction of the Wetland Park for any reason, the instant
permittee shall be responsible for the full pemmitting, design, and
construction of the entire Wetland Park.

E. If both the instant permittee and the permittee for the Hotel Project do not
or are unable to complete the permitting, design, or construction of the
Wetland Park for any reason, the County shall have the right to assume
control of the construction of the Wetland Park and/or use any and all
remaining funds in the Coastal Improvement Fund, for the purposes of
permitting, designing, and constructing the Wetland Park, to the extent
such funds were contributed by either permittee for the permitting, design,
and construction of the Wetland Park.

Prior to obtaining a certification of occupancy for the project, the permittee shall
ensure that construction of the Wetland Park is substantially complete and open
to the public, to the satisfaction of the Director and DBH.

Prior to obtaining any building permit for the project, the permittee shall
contribute to the Coastal Improvement Fund the amount necessary to design and
construct a public "transient" boat anchorage adjoining Marina Parcel 9's
bulkhead in the southwestern portion of Marina Basin B (the "Anchorage”), the
amount of which shall be determined by the Director and DBH. Development of
the Anchorage shall be as shown on the approved Exhibit "A" or revised

Exhibit "A" approved by the Director.

Prior to obtaining a certificate of occupancy for the project, the permittee shall

‘ensure that the Anchorage described in Condition No. 42 is substantially

complete and open to the public, to the satisfaction of the Director and DBH.

Prior to obtaining any building permit for the project, the permittee shall obtain
approval from the Fire Department of a fire safety plan for the site which satisfies
the requirements of the County Code. Development of the project shall conform
with the approved fire safety plan, a copy of which shall be provided to Regional
Planning.

Prior to offering any apartment unit for rent, the permittee shall obtain the
required business license under the County Code, which business license shall
be maintained for the entire term of this grant.

The permittee shall provide fire sprinklers and smoke detectors in the project's
buildings to the satisfaction of the Fire Department.
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47.  The following conditions shall apply to project construction activities:

A

HOA.876518.2

Construction activity shall be restricted to occur only between the hours of
7:00 a.m. to 7:00 p.m., Monday through Friday. Written permission from
DBH is required prior to any construction activity on Saturdays, and in all
cases, construction activity on Saturdays shall be restricted to occur only
between the hours of 8:00 a.m. to 5:00 p.m. No construction activities
shall occur on Sundays or legal holidays.

Notwithstanding subsection (A), pile-driving activities shall be restricted to
occur only between the hours of 8:00 a.m. to 5:00 p.m., Monday through
Friday. No pile-driving activities shall be conducted on Saturdays,
Sundays, or legal holidays. Ten days prior to any pile-driving activity, the
permittee shall provide adjacent property owners the pile-driving schedule
and a three-day notice of any re-tapping activities that may occur. The
permittee shall submit a copy of the pile-driving schedule and mailing list
of adjacent property owners to the Director and to Public Works prior to
initiating any such activities. In addition, at least 10 days prior to any
construction activities on the site, the permittee shall conspicuously post a
construction schedule at the site's street frontages on Via Marina and
Marquesas Way. The schedule shall include detailed information about
where to lodge questions, concerns, or complaints regarding construction-
related noise issues. The permittee shall take appropriate action to
minimize any reported noise problems.

All graded material shall be sufficiently watered to prevent excessive
amounts of dust during the construction phase. Watering shall occur at
least twice daily with complete coverage, preferably in the late morning
and after work is done for the day. All clearing, grading, earth-moving, or
excavation activities shall cease during periods of high winds (i.e., greater
than 20 mph averaged over one hour) to prevent excessive amounts of
dust. Any materials transported off site shall be either sufficiently watered
or securely covered to prevent excessive amounts of dust.

All fixed and mobile construction equipment shall be in proper operating
condition and be fitted with standard silencing devices. Engineering noise
controls shall be implemented on fixed equipment to minimize adverse
effects on nearby properties. Generators and pneumatic compressors
shall be noise protected in a manner that will minimize noise
inconvenience to adjacent properties. All construction equipment, fixed or
mobile, that is utilized on the site for more than two working days shall be
in proper operating condition and fitted with standard factory silencing
features. To ensure that mobile and stationary equipment is properly
maintained and meets all federal, State, and local standards, the permittee
shall maintain an equipment log. Said log shall document the condition of
equipment relative to factory specifications and identify the measures
taken to ensure that all construction equipment is in proper tune and fitted
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with an adequate muffling device. Said log shall be submitted to the
Director and to Public Works for review and approval on a quarterly basis.
In areas where construction equipment (such as generators and air
compressors) is left stationary and operating for more than one day within
100 feet of residential land uses, temporary portable noise structures shall
be built. These barriers shall be located between the piece of equipment
and sensitive land uses.

Parking of construction worker vehicles and storage of construction
equipment/materials shall be on-site or at Marina Parcel 10. If the
permittee chooses to provide parking for construction workers or storage

- of construction equipment/materials off-site at Marina Parcel 10, the

permittee shall submit plans for temporary construction worker parking
and equipment/materials storage to the Director for review and approval.

All project-related truck hauling shall be restricted to a route approved by
the Director of Public Works, a map of which shall be provided to the
Director upon approval. The permittee shall post a notice at the
construction site and along the proposed truck haul route. The notice
shall contain information on the type of project, anticipated duration of
construction activity, and provide a phone number where people can lodge
questions and complaints. The permittee shall keep records of all
complaints and take appropriate action to minimize noise generated by the
offending activity where feasible. A monthly log of noise complaints shall
be maintained by the permittee and submitted to Public Health.

The permittee shall develop and implement a construction management
plan, as approved by the Director and the Director of Public Works, which
includes all of the following measures as recommended by the South
Coast Air Quality Management District ("SCAQMD"), or other measures of
equivalent effectiveness approved by the SCAQMD:

i. Configure construction parking to minimize traffic interference;

i, Provide temporary traffic controls during all phases of construction
activities to maintain traffic flow (e.g., flag person);

iii, Schedule construction activities that affect traffic flow on the arterial
system to off-peak hours to the degree practicable as determined
by the Director of Public Works;

iv. Consolidate truck deliveries when possible;

V. Provide dedicated turn lanes for movement of construction trucks
and equipment on- and off-site;
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vi.

vii.

viii.

Suspend use of all construction equipment operations during
second stage smog alerts. Contact the SCAQMD at (800) 242-
4022 for daily forecasts;

Use electricity from power poles rather than temporary diesel- or
gasoline-powered generators, except as approved by the Director;

Use methanol- or natural gas-powered mobile equipment and pile
drivers instead of diesel if readily available at competitive prices;
and

Use propane- or butane-powered on-site mobile equipment instead
of gasoline if readily available at competitive prices.

The permittee shall develop and implement a dust control plan, as
approved by the Director, the Director of Public Works, and the County
Local Enforcement Agency ("LEA"), which includes the following
measures recommended by the SCAQMD, or other measures of
equivalent effectiveness approved by the SCAQMD:

vi.

Vii.

Apply approved non-toxic chemical soil stabilizers according to the
manufacturer's specification to all inactive construction areas
(previously graded areas inactive for four days or more);

Replace ground cover in disturbed areas as quickly as possible;

Enclose, cover, water twice daily, or apply approved soil binders to
exposed piles (i.e., gravel, sand, dirt) according to manufacturers’
specifications;

Provide temporary wind fencing consisting of three- to five-foot
barriers with 50 percent or less porosity along the perimeter of sites
that have been cleared or are being graded;

Sweep streets at the end of the day if visible soil material is carried
over to adjacent roads (recommend water sweepers using
reclaimed water if readily available);

Install wheel washers where vehicles enter and exit unpaved areas
onto paved roads, or wash-off trucks and any equipment leaving
the site each trip; and

Apply water three times daily or chemical soil stabilizers according
to manufacturers' specifications to all unpaved parking or staging
areas or unpaved road surfaces.

All construction and development on the site shall comply with the
applicable provisions of the California Building Code and the various
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48.

49,

50.

51.

52.

related mechanical, electrical, plumbing, fire, grading, and excavation
codes as currently adopted by the County; and

J. The permittee shall demonstrate that all construction and demolition
debris, to the maximum extent feasible as determined by the Director and
the Director of Public Works, will be salvaged and recycled in a practical,
available, and accessible manner during the construction phase.
Documentation of this recycling program shall be provided to the Director
and to Public Works prior to building permit issuance.

In conformance with the approved parking plans on file with Regional Planning
and contained within Exhibit "A," the permittee shall provide a minimum of 242
parking spaces on-site, of which 234 spaces shall be standard parking spaces
and 8 spaces shall be disabled parking spaces. In addition, of the 242 on-site
parking spaces, 210 spaces shall be reserved for apartment tenant parking and
32 spaces shall be reserved for apartment guest parking.

Sidewalks and driveways on the.site shall comply with the requirements of the
federal Americans with Disabilities Act ("ADA") and shall be constructed to the
satisfaction of Public Works.

Operation of the project shall be subject to the following requirements:

A The permittee shall maintain a management staff to reside on-site and be
available to respond to any and all issues, problems, and/or complaints
24 hours a day, 7 days a week.

B. The permittee shall post signage on-site providing a telephone number for
reporting any problems associated with the use and enjoyment of the site.

C. Outdoor storage and the repair of any automobile on-site shall be
prohibited.

D. The permittee shall monitor on-site landscaping on a monthly basis and
replace vegetation as needed.

Site development shall be conducted in conformance with the archeological
reporting requirements set forth in the Zoning Code.

The permittee shall establish a functional transportation demand management
("TDM") program or shall participate in an existing TDM program. Viable TDM
components may include, but shall not be limited to, carpools, ridesharing,
vanpools, increased use of bicycles for transportation, bicycle racks, preferential
parking for TDM participants, incentives for TDM participants, and/or
disincentives for single occupancy vehicle trips by employees.

HOA.876518.2 13




53.

54,

55.

56.

57.

58.

59.

60.

61.

Prior to obtaining any building permit for the project, the permittee shall pay
applicable traffic mitigation fees for the project, to the satisfaction of the Director
of Public Works.

Prior to obtaining any building permit for the project, the permittee shall install
conspicuous signage, as shown on the final signage plan approved by DCB, at
each bulkhead entrance of each public lateral access way on-site, and aiso along
the length of the bulkhead public access ways, identifying these locations as
public access ways.

The permittee shall install directional signage to enhance public awareness of
on-site shoreline access ways and public areas. This signage shall include, at a
minimum, conspicuous signage on the public waterside promenade and at least
one outdoor map, which signage and map shall indicate the location and type of
public access ways and parks located in the Marina. The permittee shall also
maintain within the lobby of the project's apartment building a promotional kiosk
or bulletin board containing information on visitor-serving attractions in the
Marina.

The permittee shall coordinate project construction in a manner to ensure that
construction activities will not, to the extent feasible, detract from or interfere with
the use of the existing boating and ancillary facilities in the vicinity of the site.

All necessary facilities and infrastructure required by Public Works shall be
provided for the project prior to the County's issuance of a Certificate of
Occupancy for the project, to the satisfaction of the Director of Public Works. All
project infrastructure shall be designed and constructed in an environmentally-
sensitive manner, in full conformance with Public Works' requirements to the
satisfaction of said department, and shall follow the design and recreation
policies of the LCP, including any landscaping standards required by DCB.

The permittee shall obtain all necessary permits from Public Works and shall
maintain all such permits in full force and effect throughout the life of this grant.

Prior to obtaining any building permit for the project, the permittee shall submit a
flood control, runoff, and storm drain plan to Public Works for review and
approval, which plan shall be consistent with the Santa Monica Bay Recovery
Plan.

The permittee shall comply with the NPDES (National Pollution Discharge
Elimination System) requirements of the California Regional Water Quality
Control Board and Public Works. Prior to obtaining any building permit for the
project, the permittee shall obtain any other necessary permit or approval from
Public Works related to these requirements.

The permittee shall comply with all applicable provisions and policies in the
Marina del Rey Land Use Plan ("LUP") concerning water quality protection. Prior
to obtaining any grading or building permit for the project, the permittee must
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62.

63.

64.

65.

66.

67.

68.

obtain approval from Regional Planning affirming that all such applicable
provisions and policies of the LUP have been appropriately complied with or
adopted. During project construction, the permittee shall submit quarterly reports
to Regional Planning describing the permittee's ongoing compliance with these
provisions and policies.

The permittee shall comply with all applicable provisions and policies in the LUP
concerning the Marina's "important biological resources," including the policies
governing tree pruning and tree removal, the management of crows and other
omnivores, the submittal of biological reports and construction monitoring, and
"bird-safe" building. Prior to obtaining any grading or building permit for the
project, the permittee shall obtain approval from Regional Planning confirming
that all such applicable provisions and policies have been appropriately complied
with or adopted. '

The' site shall be developed and maintained in compliance with the requirements
of the County Department of Health Services. Adequate water and sewage
disposal facilities shall be provided to the satisfaction of said department.

The project's buildings shall be designed and constructed utilizing earthquake-
resistant construction and engineering practices so as to withstand a seismic
event. Public Works shall determine in its discretion whether the permittee shall
be required to undertake an earthquake study prior to obtaining any building
permit for the project. If any earthquake study is undertaken, such study shall
comply with the latest recommendations of the state Department of Conservation
and the Seismic Safety Board.

In the event of discovery of Native American remains or of grave goods,

section 7050.5 of the California Health and Safety Code, and sections 5097.94,
5097.98 and 5097.99 of the California Public Resources Code shall apply and
govern the permittee’s development activities. In addition, in compliance with the
Zoning Code, the permittee shall notify the Office of State Historic Preservation
and Regional Planning of the discovery, and in such instances, a "stop work"
order shall be issued.

Prior to commencement of grading, the permittee shall provide evidence that it
has notified the Office of State Historic Preservation and the Native American
Heritage Commission of the location of the proposed grading, the proposed
extent of the grading, and the dates on which the work is expected to take place.

In the event a significant cultural resource is found on-site during construction,
the permittee shall ensure that such resource is provided to and maintained by
the County Museum of Natural History, or other appropriate entity or agency, or
is treated as otherwise provided by law.

The permittee shall maintain the subject property in a neat and orderly fashion
and free of litter. Yard areas that are visible from the street shall be free of

HOA.876518.2 15



69.

70.

71.

72.

73.

74.

debris, trash, lumber, overgrown or dead vegetation, broken or discarded
furniture, and household equipment such as refrigerators, stoves, and freezers.

All ground- and roof-mounted equipment shall be fully screened from public view.
All roof-mounted facility screening materials shall be constructed of high quality
building materials and shall be fully integrated into the building architecture.

Outside lighting shall be arranged to prevent glare or direct illumination onto any
adjacent properties and shall be subject to the requirements of DCB.

Project development shall conform to the phasing schedules in the LCP. The
phasing schedules include requirements for circulation, and public recreation
improvements and infrastructure.

The permittee shall incorporate water-conserving devices and technologies into
the project, in compliance with local, State, and/or federal regulations, to the
satisfaction of the Director of Public Works.

Pursuant to Chapter 22.72 of the Zoning Code, prior to obtaining any building
permit for the project, the permittee shall pay a fee to the County Librarian in the
amount required by said chapter at the time of payment, and provide proof of
payment to Regional Planning. The current library fee is $105,336.00, which is
calculated by muitiplying the fee per dwelling unit ($836.00) by 126 dwelling units
($836.00 x 126 = $105,336.00).

The aforementioned conditions shall run with the land and shall be binding on all
lessees and sublessees of Marina Parcel 14.

Attachment.
Mitigation Monitoring Plan (Pages 1-28)
Conditions of Approval for Wetland Park (Pages 1-15)

(Coastal Development Permit Number 2006-00006-(4))
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CONDITIONS OF APPROVAL A
PROJECT NUMBER R2006-03643-(4)
COASTAL DEVELOPMENT PERMIT NUMBER 2006-00006-(4)

This grant authorizes the site preparation, extraction of structural pilings,
construction and maintenance of a 1.46-acre public upland and wetland park
("Wetland Park") on the southern portion of Parcel 9 in Marina del Rey
("Marina"). This grant also authorizes the construction of a 28-foot-wide
waterfront pedestrian promenade on the waterside of Parcel 9. All improvements
described herein shall be as depicted on the approved Exhibit "A" on file at the
Los Angeles County ("County") Department of Regional Planning ("Regional
Planning"), and are subject to all of the following conditions of approval.

Unless otherwise apparent from the context, the term "permittee" shall include
the applicant and any other person, corporation, or other entity making use of, or
bearing the obligation to perform the conditions of, this grant.

This grant shall not be effective for any purpose until the permittee has filed at
Regional Planning its affidavit stating that it is aware of, and agrees to accept, all
of the conditions of this grant, until the conditions have been recorded as
required by Condition No. 4, and until all required monies have been paid
pursuant to Condition Nos. 9, 10 and 14. Notwithstanding the foregoing, this
Condition No. 3 and Condition Nos. 2, 5, 6, 7, 9, 10, and 14 shall become
immediately effective upon final approval by the County.

Prior to the use of this grant, the terms and conditions of the grant shall be
recorded in the Office of the County Registrar-Recorder/County Clerk
("Recorder”"). Upon recordation, an official copy of the recorded conditions shall
be provided to the Director of Regional Planning ("Director”). In addition, upon
any transfer of the lease held by the permittee or sublease during the term of this
grant, the permittee shall promptly provide a copy of the grant and its terms and
conditions to the transferee of the lease or the sublessee.

The permittee shall defend, indemnify, and hold harmless the County, its agents,
officers, and employees from any claim, action, or proceeding against the County
or its agents, officers, or employees to attack, set aside, void, or annul this permit
approval, which action is brought within the applicable time period of

section 65009 of the California Government Code, or any other applicable
limitation period. The County shall notify the permittee of any such claim, action,
or proceeding and the County shall reasonably cooperate in the defense.

In the event that any claim, action, or proceeding as described above is filed
against the County, the permittee shall within 10 days of the filing pay Regional
Planning an initial deposit of $5,000, from which actual costs shall be billed and
deducted for the purpose of defraying the expenses involved in Regional
Planning's cooperation in the defense, including but not limited to, depositions,
testimony, and other assistance to permittee or permittee's counsel. The
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permittee shall also pay the following supplemental deposits, from which actual
costs shall be billed and deducted:

A If during the litigation process, actual costs incurred reach 80 percent of
the amount of the initial deposit, the permittee shall deposit additional
funds sufficient to bring the balance up to the amount of the initial deposit.
There is no limit to the number of supplemental deposits that may be
required prior to completion of the litigation.

B. At the sole discretion of the permittee, the amount of an initial or
supplemental deposit may exceed the minimum amounts defined herein.

The cost for collection and duplication of records and other related documents
shall be paid by the permittee in accordance with section 2.170.010 of the
County Code.

This grant shall expire unless used on or before the date that is five years after
the "final legal challenge date,” where the final legal challenge date shall mean
the later of: (a) the last date on which any party may file any legal challenge or
appeal on the approval action for this grant, provided no such legal challenge or
appeal has been filed; or (b) if any legal challenge or appeal of the approval
action for this grant is made by any party, then the date on which such legali
challenge or appeal is fully and finally resoived, such that no further legal
challenge may be made. No less than six months prior to the permit expiration
date, the permittee may request in writing a one-year time extension and pay the
applicable extension fee.

if any provision of this grant is held or declared to be invalid by a court of
competent jurisdiction, the permit shall be void and the privileges granted
hereunder shall lapse.

The subject property shall be developed, maintained, and operated in full
compliance with the conditions of this grant and any law, statute, ordinance, or
other regulation applicable to any development or activity on the subject property.
Failure of the permittee to cease any development or activity not in full
compliance shall be a violation of these conditions. Prior to the use of this grant,
the permittee shall deposit with the County the sum of $6,000. These monies
shall be placed in a performance fund which shall be used exclusively to
compensate Regional Planning for all expenses incurred while inspecting the
premises to determine the permittee's compliance with the conditions of
approval, including adherence to development in accordance with the approved
site plan on file. The fund provides for 30 annual inspections. Inspections shall
be unannounced.

If additional inspections are required to ensure compliance with the conditions of
this grant, or if any inspection discloses that the subject property is being used in
violation of any one of the conditions of this grant, the permittee shall be
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10.

11.

12.

13.

HOA.882898.1 Project Number R2006-03652-(4) :

financially responsible and shall reimburse Regional Planning for all additional
inspections and for any enforcement efforts necessary to bring the subject
property into compliance. Inspections shall be made to ensure compliance with
the conditions of this grant as well as adherence to development in accordance
with the approved site plan on file at Regional Planning. The amount charged for
additional inspections shall be the amount equal to the recovery cost at the time
of payment (currently $200 per inspection). ,

Within five days following the final approval date of this grant by the County
Board of Supervisors ("Board"), the permittee shall cause a Notice of
Determination to be posted at the Recorder in compliance with section 21152 of
the California Public Resources Code. The permittee shall remit applicable
processing fees, payable to the County of Los Angeles, in connection with such
filing. The project is not de minimus in its effect on fish and wildlife and is not
exempt from payment of a fee to the California Department of Fish and Game
pursuant to section 711.4 of the California Fish and Game Code. The current
total fee amount is $2,994.00 ($2,919.00 plus $75.00 processing fee). No land
use project subject to this requirement is final, vested, or operative if said fee is
unpaid.

Notice is hereby given that any person violating a provision of this grant is guilty
of a misdemeanor. Notice is further given that the County Regional Planning
Commission ("Commission”) or a County hearing officer may, after conducting a
public hearing, revoke or modify this grant, if the Commission or hearing officer
finds that these conditions have been violated, or that this grant has been
exercised so as to be detrimental to the public health or safety, or so as to be a
nuisance. In the event that the County deems it necessary to initiate such
proceedings pursuant to Part 13 of Chapter 22.56 of the County Code, the
permittee shall compensate the County for all costs incurred in such '
proceedings.

The subject property shall be developed and maintained in substantial
compliance with the approved site plans, the Wetland Park Restoration Plan, and
the other related plans kept on file at Regional Planning, marked Exhibit "A." In
the event that subsequent revised plans are submitted, the permittee shall submit
four copies of the proposed plans to the Director for review and approval. All
revised plans must be accompanied by the written authonzatlon of the property
owner for such revision.

The conditions and/or changes in the project, set forth in the final environmental
impact report ("Final EIR"), necessary in order to assure that the proposed
project will not have a significant effect on the environment, are incorporated
herein by this reference and made conditions of approval of this grant. The
permittee shall comply with all such conditions/changes in accordance with the
attached Mitigation Monitoring Plan ("MMP"), which is incorporated herein by this
reference. As a means of ensuring the effectiveness of such conditions and/or
changes to the project, the permittee shall submit mitigation monitoring reports to

Conditions of Approval for Wetland Park
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14.

15.

16.

17.

18.

19.

20.

Regional Planning for review and approval, as frequently as may be required by
Regional Planning, until such time as all mitigation measures have been
implemented and completed or Regional Planning determines such mitigation
measures are no longer necessary. The reports shall describe the status of the
permitee’s compliance with the required project conditions/changes.

Within 30 days following the final approval date of this grant, the pemmittee shall
deposit the sum of $6,000 with Regional Planning which shall be required prior to
use of the grant and shall be utilized to defray the cost of reviewing the
permittee's reports and verifying compliance with the MMP.

All structures in the project shall comply with the requirements of the Division of
Building and Safety of the County Department of Public Works ("Public Works"),
the County Forester and Fire Warden ("Fire Department"), and the County
Department of Public Health ("Public Health").

Upon approval of this grant, the permittee shall contact the Fire Prevention
Bureau of the Fire Depariment to determine what facilities may be necessary to
protect the property from fire hazard. Any necessary facilities including, but not
limited to, water mains, fire hydrants, gated access width, emergency access,
and fire flow facilities, shall be provided to the satisfaction of and within the time
periods established by the Fire Department. -

All development shall comply with the requirements of Title 22 of the Los Angeles
County Code ("Zoning Code"), the Marina del Rey Local Coastal Program
("LCP"), and of the specific zoning of the subject property unless specifically
modified by this grant, as set forth in these conditions or as shown on the
approved Exhibit "A" or revised Exhibit "A" approved by the Director.

Except for seasonal decorations or signage provided by or for a civic or non-profit
organization, all structures, walls, and fences open to public view shall remain
free of extraneous markings, drawings, or signage that do not directly relate to
the use of the property or provide pertinent information about the premises. In
the event any such extraneous markings become visible, the permittee shall
remove or cover said markings, drawings, or signage within 24 hours of their
visibility, weather permitting. Paint utilized in covering such markings shall be of
a color that matches, as closely as possible, the color of the adjacent surfaces.

Prior to obtaining any building permit for the project, the permittee shall obtain
approval from the Marina Design Control Board ("DCB") for the project's
proposed final signage, landscaping, building colors, materials palette, and
promenade amenities plan, including the design details concerning the
promenade seating, shade structures, bike racks, drinking fountains, light
standards, and decorative paving.

Within 60 days following DCB's final design approval of the project, the permittee
shall submit three copies of a landscape plan to the Director for review and
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21.

22.

approval, which landscape plan may be incorporated into a revised Exhibit "A."
The landscape plan shall: (a) show the size, type and location of all landscaping,
irrigation and watering facilities, and on-site plants and trees; (b) include details
for the waterfront public pedestrian promenade, including surfacing materials,
lighting, benches and other facilities; and (c) contain a planting pian prohibiting
the use of exotic invasive plants. All landscaping shall be maintained in a neat,
clean, and healthful condition, and proper pruning, weeding, removal of litter,
fertilizing, and replacement of plants shall occur when necessary.

Within 60 days following DCB's final design approval for the project, the
permittee shall submit three copies of a signage plan to the Director for review
and approval, which signage plan may be incorporated into a revised Exhibit "A."
The signage plan shall include elevations, proposed lettering, colors, and
locations of signage on the site. All renderings of said signage shall be drawn to
scale and shall be in conformity with the sighage approved by DCB.

The following conditions shall apply to project construction activities:

A Construction activity shall be restricted to occur only between the hours of
7:00 a.m. to 7:00 p.m., Monday through Friday. Written permission from
DBH is required prior to any construction activity on Saturdays, and in all
cases, construction activity on Saturdays shall be restricted to occur only
between the hours of 8:00 a.m. to 5:00 p.m. No construction activities
shall occur on Sundays or legal holidays. '

B. The permittee shall comply with the provisions of Chapter 12.12 of the
Los Angeles County Code ("County Code") governing construction noise.

C. All graded material shall be sufficiently watered to prevent excessive
amounts of dust during the construction phase. Watering shall occur at
least twice daily with complete coverage, preferably in the late morning
and after work is done for the day. All clearing, grading, earth-moving, or
excavation activities shall cease during periods of high winds (i.e., greater
than 20 mph averaged over one hour) to prevent excessive amounts of
dust. Any materials transported off site shall be either sufficiently watered
or securely covered to prevent excessive amounts of dust.

D.  All sources of stationary construction noise shall be sheltered or enclosed
to minimize adverse effects on nearby properties. Generators and
pneumatic compressors shall be noise protected in a manner that will
minimize noise inconvenience to adjacent properties. All construction
equipment, fixed or mobile, that is utilized on the site for more than two
working days shall be in proper operating condition and fitted with
standard factory silencing features. To ensure that mobile and stationary
equipment is properly maintained and meets all federal, State, and local
standards, the permittee shall maintain an equipment log. Said log shall
document the condition of equipment relative to factory specifications and
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identify the measures taken to ensure that all construction equipment is in
proper tune and fitted with an adequate muffling device. Said log shall be
submitted to the Director and to Public Works for review and approval on a
quarterly basis. |n areas where construction equipment (such as )
generators and air compressors) is left stationary and operating for more
than one day within 100 feet of residential land uses, temporary portable
noise structures shall be built. These barriers shall be located between
the piece of equipment and sensitive land uses.

E. Parking of construction worker vehicles and storage of construction
equipment/materials shall be on-site or at an adjacent off-site location,
which off-site location shall be approved by the Director, agreed to by the
lessee of said location, and buffered from nearby residences.

F. If the permittee chooses to provide parking for construction workers or
storage of construction equipment/materials off-site, the permittee shall
submit plans for temporary construction worker parking and
equipment/materials storage to the Director for the Director’s prior review
and approval. Such plans shall demonstrate to the satisfaction of the
Director that the off-site parking will not interfere with the enjoyment of any
uses then-existing on the off-site property.

G.  All project-related truck hauling shall be restricted to a route approved by
the Director of Public Works, a map of which shall be provided to the -
Director upon approval.

H.  Prior to any construction activities for the project, the permittee shalil post
a notice in a conspicuous location at the staging site and along the
project-related truck hauling route. The notice shall describe the project,
the anticipated duration of construction activity, and provide a phone
number where people can lodge questions and complaints. The site plan
submitted by the permittee to the Director shall show the location and
state the content of the required notice. The permittee shall keep records
of all complaints and take appropriate action to minimize noise generated
by the offending activity where feasible. A monthly log of noise complaints
shall be maintained by the permittee and submitted to Regional Planning
upon request.

L Prior to any construction activities for the project, the permittee shall
submit a site plan to the Director for approval depicting the location of ail
construction staging areas, providing the expected duration of construction

_activities, and stating the location and content of any project-related
notices required by these conditions.

J. The permittee shall develop and implement a construction management
plan, as approved by the Director and the Director of Public Works, which
includes ali of the following measures as recommended by the South
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Coast Air Quality Management District ("SCAQMD"), or other measures of
equivalent effectiveness approved by the SCAQMD:

i. Configure construction parking to minimize traffic interference;

ii. . Provide temporary traffic controls during all phases of construction
activities to maintain traffic flow (e.g., flag person);

ii. Schedule construction activities that affect traffic flow on the arterial
system to off-peak hours to the degree practicable as determined
by the Director of Public Works;

iv. Consolidate truck deliveries when possible;

V. Provide dedicated turn lanes for movement of construction trucks
and equipment on- and off-site;

Vi. Suspend use of all construction equipment operations during
second stage smog alerts. Contact the SCAQMD at (800) 242-
4022 for daily forecasts;

vii.  Use electricity from power poles rather than temporary diesel- or
gasoline-powered generators, except as approved by the Director;

vii.  Use methanol- or natural gas-powered mobile equipment and pile
drivers instead of diesel if readily available at competitive prices;
and .

iX. Use propane- or butane-powered on-site mobile eduipment instead
of gasoline if readily available at competitive prices.

K. All construction and development on the site shall comply with the
applicable provisions of the California Building Code and the various
related mechanical, electrical, plumbing, fire, grading, and excavation -
codes as currently adopted by the County.

L. The permittee shall demonstrate that all construction and demolition
debris, to the maximum extent feasible as determined by the Director and
the Director of Public Works, will be salvaged and recycled in a practical,
available, and accessible manner during the construction phase.
Documentation of this recycling program shall be provided to the Director
and to Public Works prior to building permit issuance.

23. In conformance with the approved parking plans on file with Regional Planning
and contained in Exhibit "A," the permittee shall provide a minimum of 21 public
parking spaces on-site for use by visitors to the Wetland Park. These parking
spaces shall comply with the requirements set forth in Part 11 of Chapter 22.52
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24.

25.

26.

27.

28,

29.

30.

31.

of the County Code and will be subject to an hourly use fee to be determined by
the County.

Sidewalks and driveways on the site shall comply with the requirements of the
federal Americans with Disabilities Act ("ADA") and shall be constructed to the
satisfaction of Public Works.

The permittee shall install conspicuous signage, as shown on the final signage
plan approved by DCB, at each bulkhead entrance and along the length of the
waterfront promenade identifying these locations as public access ways.

The permittee shali install benches along the waterfront promenade to the
satisfaction of DCB.

All necessary facilities and infrastructure required by Public Works shall be
provided for the project prior to the County's issuance of a Certificate of
Occupancy for the project, to the satisfaction of the Director of Public Works. All
project infrastructure shall be designed and constructed in an environmentally-
sensitive manner, in full conformance with Public Works' requirements to the
satisfaction of said department, and shall follow the design and recreation
policies of the LCP, including any landscaping standards required by DCB.

~ The permittee shall obtain all necessary permits from Public Works and shall

maintain all such permits in full force and effect throughout the life of this grant.

The permittee shall comply with all applicable provisions and policies in the
Marina del Rey Land Use Plan ("LUP") concerning water quality protection. Prior
to obtaining any grading or building permit for the project, the permittee must
obtain approval from Regional Planning affirming that all such applicable
provisions and policies of the LUP have been appropriately complied with or
adopted. During project construction, the permittee shall submit quarterly reports
to Regional Planning describing the permittee's ongoing compliance with these
provisions and policies.

In the event of discovery of Native American remains or of grave goods, -

section 7050.5 of the California Health and Safety Code, and sections 5097.94,
5097.98 and 5097.99 of the California Public Resources Code shall apply and
govern the permittee's development activities. In addition, in compliance with the
Zoning Code, the permittee shall notify the Office of State Historic Preservation
and Regional Planning of the discovery, and in such instances, a "stop work"
order shall be issued.

Prior to commencement of grading, the permittee shall provide evidence that it
has notified the Office of State Historic Preservation and the Native American
Heritage Commission of the location of the proposed grading, the proposed
extent of the grading, and the dates on which the work is expected to take place.
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32.

33.

34.

35.

36.

37.

38.

39.

Site development shall be conducted in conformance with the archeological
reporting requirements in the Zoning Code.

In the event a significant cultural resource is found on-site during construction,
the permittee shall ensure that such resource is provided to and maintained by
the County Museum of Natural History, or other appropriate entity or agency, or
is treated as otherwise provided by law. '

The permittee shall maintain the site in a neat and orderly fashion and free of
litter. Ali areas of the project site visible from the street shall be free of debris,
trash, lumber, overgrown or dead vegetation, broken or discarded furniture, and
household equipment such as refrigerators, stoves, and freezers.

Outside lighting shall be arranged to prevent glare or direct illumination onto any
adjacent properties and shall be subject to the requirements of DCB.

The permittee shall comply with ali applicable provisions and policies in the LUP
concerning the Marina's "important biological resources,” including the policies
governing tree pruning and tree removal, the management of crows and other
omnivores, and the submittal of biological reports and construction monitoring.
Prior to obtaining any grading or building permit for the project, the permittee
shall obtain approval from Regional Planning confirming that all such applicable
provisions and policies have been appropriately complied with or adopted.

Prior to initiating development of the project, the permittee shall retain a licensed
wetland restoration ecologist (“Project Restoration Specialist”) pre-approved by
the Director. The Project Restoration Specialist shall be responsible for ensuring
the permittee’s compliance with Condition Nos. 38 through 42.

In order to maximize wildlife values, no trails or gathering areas, such as picnic
tables or pavilions, shall be allowed: (a) between the parking lot located on
Marina Parcel 8, which parking lot is adjacent to the Wetland Park, and the
wetland area within the park; or (b) between the waterfront promenade and the
wetland area within the park. These restrictions do not apply to the 28-foot wide
public pedestrian promenade to be developed along the Parcel 9 bulkhead.

The permittee shall adhere to the following performance standards for a period of
five years commencing on the date the Wetland Park opens to the public
("Establishment Term"). The permittee shall have the right to record an affidavit
reflecting the commencement of the Establishment Term.
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Vegetation Performance Standards
A. Saltwater Marsh Plantings
First-Year Monitoring

Success Standard: 30 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. At least 80 percent of the planted species shall be represented in
the restoration site; and

. No more than 10 percent coverage by non-native plant species
shall be allowed.

Second-Year Monitoring

Success Standard: 40 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. At least 80 percent of the planted species shall be represented in
the restoration site; and

. No more than five percent coverage by non-native plant species
shall be allowed.

Third-Year Monitoring

Success Standard: 50 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. At least 80 percent of the planted species shall each attain at least
five percent cover of the total native cover; and

. No more than five percent cbverage by non-native plant species
shall be allowed.

Fourth-Year Monitoring

Success Standard: 60 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. At least 80 percent of the planted species shall each attain at least
five percent cover of the total native cover; and

. No more than five percent coverage by non-native plant species
shall be allowed.
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Fifth-Year Monitoring

Success Standard: 75 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. At least 80 percent of the planted species shall each attain at least
five percent cover of the total native cover; and

. No more than five percent coverage by non-native plant species
shall be allowed.

Coastal Prairie Plantings
First-Year Monitoring

Success Standard: 35 percent coverage of native specieé (a maximum of
five percent deviation shall be allowed):

. At least 80 percent of the plénted species shall be represented in
the restoration site; and

. No more than 10 percent coverage by non-native plant species
shall be allowed.

Second-Year Monitoring

Success Standard: 50 percent coverage of native species (a maximum of
five percent deviation shall be allowed): ‘

. At least 80 percent of the planted species shall be represented in
the restoration site; and

. No more than five percent coverage by non-native plant species
shall be allowed.

Third-Year Monitoring

Success Standard: 60 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

«  Atleast 80 percent of the planted species shall each attain at least
five percent cover of the total native cover; and

. No more than five percent coverage by non-native plant species
shall be allowed.
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Fourth-Year Monitoring

Success Standard: 70 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. At least 80 percent of the planted species shall each attain at least
five percent cover of the total native cover; and

. No more than five percent coverage by non-native plaht species
shall be allowed. :

Fifth-Year Monitoring

Success Standard: 80 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. At least 80 percent of the planted species shall each attain at ieast
five percent cover of the total native cover; and

. No more than five percent coverage by non-native plant species

shall be allowed.

Coastal Sage Scrub, Coastal Bluff Scrub and Maritime Chaparral
Plantings

First-Year Monitoring

Success Standard: 35 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. No more than 10 percent coverage by non-native plant species
shall be allowed.

Second-Year Monitoring

Success Standard: 50 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. No more than five percent coverage by non-native plant species
shali be allowed.

Third-Year Monitoring

Success Standard: 60 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. No more than five percent coverage by non-native plant species
shall be allowed.
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Fourth-Year Monitoring

Success Standard: 70 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. No more than five percent coverage by non-native plant species
shall be allowed.

Fifth-Year Monitoring

Success Standard: 80 percent coverage of native species (a maximum of
five percent deviation shall be allowed):

. No more than five percent coverage by non-native plant species
shall be allowed.

40. The permitteé shall adhere to the following requirements during the 5-Year
Wetland Park Establishment Term:

Saltwater Marsh; Coastal Prairie Plantings; and Coastal Sage Scrub,
Coastal Bluff Scrub and Maritime Chaparral Plantings

A.

C.

HOA.882898.1

Weeding: Weeding shall be conducted as necessary and/or as directed
by the Project Restoration Specialist. At a minimum, weeding shall be
conducted monthly during the first six months of the Establishment Term,
and quarterly during months seven through 60 thereafter. The permittee
shall ensure all maintenance personnel are properly trained to identify
target species so as to avoid the inadvertent removal of such species
during weeding. Because the non-native seed bank will be removed and
tidal inundation will suppress many of the common weeds, the amount of
weeding may be limited, and thus the Project Restoration Specialist shall
coordinate all weeding activities.

For coastal prairie, coastal scrub and chaparral plantings, weeding shall
be conducted as necessary and/or as directed by the Project Restoration
Specialist. At a minimum, weeding shall be conducted monthly during the
first six months of the Establishment Term, and quarterly during months
seven through 60 thereafter. Once plantings are established, muich may
be incorporated into problem areas to suppress weeds, if approved by the
Project Restoration Specialist.

Plant Replacement: Dead or damaged container stock, as identified by
the Project Restoration Specialist during on-site field surveys, shall be
replaced during the first year as necessary to ensure compliance with the
performance standards outlined in Condition No. 39 of this grant.

Trash Removal: Trash removal shall be conducted during weeding and
other maintenance visits.
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41.

42.

Following the expiration of the five-year Establishment Term, the permittee shall
adhere to the following requirements for the life of the project:

Saltwater Marsh

Once the above-referenced performance standards in Condition

Nos. 39 and 40 have been achieved for the salt marsh habitat, the saitwater
influence should suppress any undesirable non-native plants for the life of the
project. Therefore, no weeding shall be required within the wetland area after the
Project Restoration Specialist confirms in writing to the Director that the above-
referenced performance standards have been achieved. The pemittee shall
continue to conduct trash removal on a monthly basis, or more frequently as
needed.

Coastal Prairie Plantings; and Coastal Sage Scrub, Coastal Bluff Scrub
and Maritime Chaparral Plantings

Once the performance standards in Condition Nos. 39-40 have been achieved,
as confirmed by the Project Restoration Specialist in writing to the Director,
weeding shall only be performed for aesthetic purposes, as determined by the
Project Restoration Specialist in coordination with the permittee's project
landscape contractor. The permittee shall continue to conduct trash removal on
a monthly basis, or more frequently as needed.

At the end of each of the five-year monitoring seasons outlined in Condition

No. 39, the Project Restoration Specialist shall prepare and submit a report to the
Director, the Director of the County Department of Beaches and Harbors, and the
Executive Director of the California Coastal Commission, on or before

December 31, of the calendar year in which the applicable monitored period
ended, which report shall assess the attainment of yearly target criteria and the
progress toward final success criteria, and shall include the following information:

A. A list of names, titles, and companies of all persons who prepared the
‘ content of the annual report and participated in monitoring activities for
that year;

An analysis of all qualitative monitoring data;
Copies of monitoring photographs;

Maps identifying monitoring areas, transects, plantlng zones, and other
information, as appropnate and

E. Copies of all previous reports.
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43. The aforementioned conditions shall run with the land and shall be binding on all
lessees and sublessees of the Wetland Park on Marina Parcel 9.
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STATE OF CALIFORNIA — THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SOUTH COAST DISTRICT OFFICE ' ‘ JUN 1 ZU\Z
200 OCEANGATE, 10™ FLOOR :
LONG BEACH, CA 90802-4416 CAUFORN‘A
VOICE (562) 590-5071 FAX (562) 591-5084 _ i '
ASTAL COMMISSION
APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

REQ%WE%ﬂ

EDMUND G. BROWN JR., Govern.

Please Review Attached Appeal Information Sheet Prior To Completilig This Form.

SECTION 1. Appellant(s)

Name:  Carla Andrus (individual) and Nancy Vernon Marino - We ARE Marina del Rey
Mailing Address: PQ BOX 9096 »
City:  Marina del Rey ZipCode: 90295 Phone:  310-306-3181

SECTION II. Decision Being Appealed

1.  Name of local/port government:

Los Angeles County _
2. Brief description of development being appealed:

Project Number R2006-03652-(4)/Coastal Development Permit Number 2006-00009-(4) on former Parcel FF, now
known as Parcel 14 in Marina del Rey. Demolition of an existing 202-space public parking lot and the construction .
‘of a 126-unit apartment complex.

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

Parcel 14 (formerly Parcel FF) at the Northeast corner of Via Marina and Marquesas in Marina de] Rey, Los Angeles
County, Playa del Rey Zoned District.

4.  Description of decision being appealed (check one.):

[] °  Approval; no special conditions

XI  Approval with special conditions:
[0  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: 14‘ '5-"/140/?"/_2" /&2—

| EXHIBIT No'? DATE FILED: (// 7//2

; [
. . b

California Coastal Commission




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by’(check one):
[0  Planning Director/Zoning Administrator
<] City Council/Board of Supervisors
[0  Planning Commission
[0 Other
6. Date of local government's decision: May 15, 2012

7. Local government’s file number (if any): ~ Project Number R2006-03652+(4)

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:

Legacy Partners Neptune Marina, L.P. care of Dale Goldsmith, Armbruster, Goldsmith & Delvan LLP, 11611 San Vicente
Boulevard, Suite 900, Los Angeles, CA, 90049

b. Names and mailing addresses as available of those' who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other partles which you know to be interested and should
receive notice of this appeal.

(1) List of persons who submitted written comments and/or testified at local government hearings (addresses not available):
Eric Preven, Lynne Shapiro, Nancy Vernon Marino, Hans Etter, Whitney Blumenfeld From Councilman Rosendahl's Office,
Bobbi Bugscher from Assemblymember Butler's Office, Daniel Gottlieb, Dean Francois, Lee Jay Berman, Carla Andrus,
Raylene Baron, Cynthia Mcclain-Hill, Strategic Consulting; Jon Rizzo, Marina Tenants Assocation; Ruth Galanter; Larry -
Koch; Jon Nahhas, The Boating Coalition; David Levine, Marina Lesee's Association, David Barish

(2) Aaron Clark/Dale Goldsmith: Armbruster, Goldsmith & Delvan LLP, 11611 San Vicente Boulevard, Suite 900, Los
Angeles, CA, 90049

(3) Santos Kreimann, Director, Los Angeles County Department of Beaches and Harbors, 13837 Fiji Way, Marina del Rey,
CA 90292

@)
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SECTION 1V. Reas@s Supporting This Appeal

PLEASE NOTE:

e Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

See Attachementv#l and related exhibits
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' SECTIONV. Certification '

The information and facts stated above are correct to the best of my/our knowledge.

' Signature of/Appellant(s) or Authorized Agent

Date: 6/5/12

Note: Ifsigned by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

I/We hereby authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:




Attachment 1 _ - ' »
CDP#2006-00009-(4) Does not Conform to the Certified Marina del Rey LCP
and the Public Access and Recreation sections of the Coastal Act

The proposed 126-unit residential project on Parcel 14, formerly known as Parcel
FF in Marina del Rey, herein referred to as Parcel FF (Coastal Development
Permit #2006-00009-(4), the “Parcel FF Project) does not conform with the Marina
del Rey Certified Local Coastal Program or with the public access and recreation
policies of the Coastal Act for the following reasons:

1) MITIGATION TO TRANSFER REQUIRED PUBLIC PARK ON PARCEL FF
TO WETLAND PARK ON PARCEL 9 IS UNENFORCEABLE

The proposed mitigation for the Parcel FF ProjeCt does not conform to Chapter
5a of Certified MdR LCP because the proposed mitigation to transfer the public
park from Parcel FF to the wetland park on Parcel 9 is unenforceable.

Per the 1996 MdR LCP, LA County was required to build a public park on parcel
FF in exchange for/as mitigation for adding 1500 units of residential development
potential to the LCP. The amendment established the Coastal Improvement Fund
whereby developers were to deposit $600 per new unit of development to build a
public park on Parcel FF and to enhance the Oxford Basin for public use.

The public park was never built despite collecting sufficient funds (see section 4
below). Fifteen years later, as part of the 2012 MdR LCP amendment, the
existing mitigation was mitigated by transferring the public park from Parcel FF to
the proposed Wetland Park on Parcel 9 before the merits of the proposed
wetland park were reviewed by Commissioners.

This new mitigation of the original mitigation is unenforceable. The concurrent
appeal of the proposed Wetland Park (CDP #200600006-(4)) by David Barish of
We ARE Marina del Rey and Marcia Hanscom of the Wetlands Defense Fund,
shows that the Wetland Park project violates the Coastal Act and the Certified
MdR LCP, and cannot be built (Exhibit 1).

Thus a wetland park cannot be used as mitigation for building apartments on
Parcel FF. And as detailed in section 6 below, the additional mitigations provided
for the loss of open space/park space on Parcel FF are unenforceable and/or
insufficient.

Therefore, CDP # 2006-00009-(4), does not conform to the Mdr LCP and the
Coastal Act and requires a de novo hearing by the Coastal Commission.
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2) LOSS OF PUBLIC PARKING ON PARCEL FF NEGATIVELY IMPACTS
PUBLIC ACCESS

The loss of public parking in the area will negatively impact public access to the
Marina and to nearby areas including Venice Beach, the visitor serving amenities
on Washington Boulevard, the Venice Canals walkway and the Ballona Lagoon
Public Sidewalk. This past Memorial Day, May 28, 2012, Parking lot FF was full.
This negative impact on public coastal access violates Coastal Act Sections
30211, 30213, 30221 and 30222.

Therefore, CDP # 2006-00009-(4), does not conform to the Coastal Act and
requires a de novo hearing by the Commission.

3) WHAT HAPPENDED TO TIME AND DOLLAR THRESHOLDS TO BUILD
THE PUBLIC PARK ON PARCEL FF?

A few key provisions approved by the Coastal Commission in May 1995 during the
hearings for the MdR LCP amendment (Exhibit 2, pages 2, 3, 10, 35 and 36 of staff
report) required that LA County commence construction of the public park on
Parcel FF when:

1. the Coastal Improvement Fund balance reached $200,000. The
$200,000 figure was calculated based on the $100,000 cost per acre to
build park space (per the MdR LCP) multiplied by the 2-acre size of
Parcel FF.

2. If, after 3 years, the fund balance had not reached $200,000, then LA
County was required to start construction of the public park with the
funds that were available.

3. If, after 5 years, the public park had not commenced conétruction, LA
County was to return to the Coastal Commission seeking an amendment
that found a way to fund public park construction costs.

Repeated requests to Coastal Commission Staff to determine what happened to
these provisions have yielded no answers to date. :

We believe LA County has grossly mishandled, and may have manipulated, the
accounting of the Coastal Improvement Fund (see section 4 below), in order to
keep the Coastal Improvement Fund under the $200,000 estimated cost. Then
they could state there were insufficient funds available to build the public park
and gain approval from the Coastal Commission on November 3, 2011 to get out
of the requirement to build a public park on Parcel FF.
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4) COASTAL IMPROVEMENT FUND BALANCE GROSSLY UNDERSTATED
~ IN VIOLATION OF PROVISIONS OF CERTIFIED LCP

The monies collected in the Coastal improvemient Fund have been materially
understated. This fund was established by the Coastal Commission in 1996 to
collect money to specifically build a public park on Parcel FF.

At the November 3, 2011 LCP amendment public hearing, Deputy Director
Ainsworth reported to the Commission that only $35,000 was in Coastal
Improvement Fund and, thus, there were insufficient funds to build the park. He
was responding to critical questions about the public park on parcel FF raised by
Commissioner Sanchez (See Exhibit 3 transcript of questions and answers
between Commissioner Sanchez and Deputy Director Ainsworth).

LA County also previously stated on numerous occasions during the Parcel FF
Project approval process that there were insufficient funds to build a park on
Parcel FF in order to justify the Parcel FF Project.

We believe, the lack of funds in the Coastal Improvement Fund, along with the
other factors listed in this appeal, prompted the Commission to allow LA County
to get out of building a public park on Parcel FF and to convert the land use from
open space to residential use.

After the hearing last November, local residents, Carla Andrus and
mathematician Daniel Gottlieb, discovered that monies due to the Coastal
Improvement Fund were either unpaid, unaccounted for or credited
inappropriately leading to the conclusion that the Coastal Improvement
Fund was materially understated and LA County did actually have '
sufficient funds to build a public park on Parcel FF.

Starting from a Coastal Improvement Fund balance spreadsheet dated May 17,
2011 (obtained through from LA County through a Public Records Act Request,
Exhibit 4), Ms. Andrus and Mr. Gottlieb submitted further public records requests
and asked more questions which revealed the following:

e a payment of $76,800 plus interest of $50,000 was sitting in the actual
County designated Coastal Improvement Fund account. This total of
over $126,800 was unaccounted for in the fund balance.

e The amount of $32,855 from Admiralty Apartments was uncollected
and past due by at least 3-4 years in violation of their CDP. This may
be why the developer finally made their payment to LA County on the
day of the LCP amendment hearing (November 3, 2011).

e The amount of $30,660 from Esprit 1 was located in an unrelated LA
County non-interest bearing account.
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e The amount of $43,905 from Esprit 2 was not yet collected because
the developer had not received building permits.

Based on the above, at the time of the hearing on November 11, 2011 in
Oceanside, there was in fact $192,461 in the Coastal Improvement Fund (Exhibit
5) not including interest that should have accrued on the $30,660 payment from
Esprit | that was due over five years ago.

5) ABUSE OF COASTAL IMPROVEMENT FUND CREDIT PROVIDED TO
DEVELOPERS BY LA COUNTY UNDERSTATED COASTAL
IMPROVEMENT FUND BALANCE

The monies collected in the Coastal Improvement Fund have been understatéd
‘because fund credits were provided to developers in an abusive manner.

Developers were given credits against monies due to the Coastal Improvement
Fund for private onsite open space improvements in violation of the MdR LCP,
which requires credits only be provided for certain public use improvements built
onsite. '

* After further review of LA CoUnty documents (Exhibit 6) and discussions with LA
County staff regarding these credits, it was determined that:

* One developer received credits worth $302,625 for their resident
swimming pool and spa’ and residential courtyards, deck areas and onsite
landscaping. With the credit, the developer paid $0 into the fund. Without
the credit, the developer would have owed up to $131,576, which would
have been payable in early 2011.

LA County is stating that the developer will make their pool and spa open
to the public, however, there were no details about this in the project plans
or EIR, there is no public parking on site and it is doubtful that this will
come to fruition, given that the Ritz Carlton stopped allowing the public to
their pool even though it was required.

¢ Another developer received credits worth $31,944 for non-waterfront
sidewalk improvements and landscaping along said sidewalk, which is
already required for new developments to obtain a CDP in the first place
(i.e., double dipping).

+ Another developer received credits worth $159,539 for improving the
existing promenade along the water, which is already required for new
developments to obtain a CDP in the first place. In order to build a lower
coastal priority use, public access and recreation must be provided. To
also claim this improvement for open space improvement credits is double

dipping.
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And another developer received credits of $67,413, for what we are not

sure because LA County was unable to produce the details of the credits
received.

In total, there is $390,472 in questionable credits issued to developers, all prior to
the hearing in November 2011.

The questionable credits combined with the unaccounted for monies together
would greatly exceed the $200,000 cost/threshold to build a public park and are
materially higher than the $35,000 reported to the Commission by Deputy
Director Ainsworth on November 3, 2011.

Therefore, CDP # 2006-00009-(4) does not conform to the Mdr LCP and the
Coastal Act and requires a de novo hearing by the Commission.

6) ADDITIONAL MITIGATIONS PROVIDED FOR LOSS OF PUBLIC
PARK/OPEN SPACE ON PARCEL FF UNENFORCEABLE AND/OR
INSUFFICIENT

As part of the 2012 MdR LCP Amendment, additional mitigations were provided
for the loss on Parcel FF of public parking, the public park and open space. The
additional proposed mitigations of this original mitigation were provided for as
follows:

1.

o oD

Move open space from Parcel FF to Parcel 9 Wetland Park
Add open space to parcels 45 and 47 in Burton Chase Park
Move 101 public parking spaces to Burton Chase Park area
Add an 11-slip transient dock in front of the proposed hotel on parcel 9

Require the developer to pay $1200 per unit into the Coastal Improvement '
Fund versus $600

However, these mitigatiohs are either unenforceable or insufficient because:

e Parcel 9 is existing open space and has prbvided open space to visitors and
the community for over 40 years. Thus the open space transfer from FF is not
a gain of 1.46 acres but a net loss of 2 acres.

e Parcels 45 and 47 Open space mitigations are unenforceable because the
Yacht Club Lease on Parcel 47 was extended for up to 8 years by the LA
County Board of Supervisors on August 30, 2011. Thus any open space on
this parcel may not happen for eight years, if at all.

Additionally, the MdR LCP designates Parcels 45 and 47 with the Waterfront
Overlay Zone (WOZ) designation. This allows LA County to convert the
current uses (including the proposed open space uses) to other uses without
amendment or Commission approval.
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Thus, there is no-guarantee that open space will ever be provided on Parcels
45 or 47 especially given LA County's existing track record of agreeing to
mitigations and not carrying them out. Thus, this mitigation is unenforceable
and fails to mitigate the loss of open space from the propose residential
project on parcel FF.

* The 11-slip transient dock at the foot of proposed hotel has limited general
public use and is most likely to be used for hotel guests not the general
public. It fails to mitigate loss of open space and public park from Parcel FF.

¢ Concentrating open space near Burton Chase Park is inconsistent with
Section 30212.5 of the Coastal Act

o Some of these mitigations for the 1500 additional residential units of
development potential on the West side of the Marina are being placed far
from where the impacts will occur

e There is no guarantee that LA County will use the extra mitigation fees
charged to the developer of the Parcel FF Project for their stated purposes.
These are the same fees that were set up to build a park on Parcel FF which
LA County never honored and misled the Coastal Commission as to the true
balance of the account (see Section 5 below).

Therefore, CDP # 2006-00009-(4) does not conform to the Mdr LCP and the
Coastal Act and requires a de novo hearing by the Coastal Commission.

7) RESIDENTIAL APARTMENTS ON PARCEL FF NOT A HIGH PRIORITY
COASTAL USE '

Residential apartments on Parcel FF is a very low coastal priority use compared
to a public park and public parking/access. Thus the proposed project, COP #
2006-00009-(4), violates the Mdr LCP policies Chapter 8 Land Use: Section e
Polices and Actions: Priority Objectives #1 pg 8-11 and Non-Priority Uses #1 pg
8-13 in addition to Coastal Act Sections 30221 and 30221.

Therefore, CDP # 2006-00009-(4) does not conform to the Mdr LCP and the
Coastal Act and requires a de novo hearing by the Coastal Commission.

Although Parcel FF is now designated for residential use, residential use
per the MdR LCP includes public parking and public parks.

8) OUR PROPOSAL
We propose that LA County construct a public park on Parcel FF that retains 50
public parking spaces using the existing coastal improvement funds of $193,000.

The park and a public parking lot are both permitted uses under the residential
land use designation provided by the current certified LCP.
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STATE OF CALIFORNIA — THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SOUTH COAST DISTRICT OFFICE

200 OCEANGATE, 10™ FLOOR

LONG BEACH, CA 90802-4416

VOICE (562) 590-5071 FAX (562) 591-5084

EDMUND G. BROWN JR., Governo

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION L.  Appellant(s)

Name:  David Barish - We ARE Marina del Rey AND Marcia Hanscom - Wetlands Defense Fund
Mailing Address:  David Barish PO BOX 9096, MdR CA 90292/Marcia Hanscom 322 Culver Blvd, Ste. 317
City:  Playa del Rey Zip Code: 90293 Phone:  310-909-6697

SECTION II. Decision Being Appealed

1. Name of local/port government:

Los Angeles County

2. Brief description of development being appealed:

Proposed Wetland Park, Project Number R2006-03643-(4)/CDP #200600006-(4) on Parcel 9 in Marina del Rey
which proposes to restore the existing delineated wetland

3. Development's location (street address, assessor's parcel no., cross street, etc.):

Parcel 9 at Tahiti Way and Via Marina in Marina del Rey, Los Angeles County

4.  Description of decision being appealed (check one.):

XI  Approval; no special conditions -

XI  Approval with special conditions:
1 Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development 1s a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO:

DATE FILED:

DISTRICT:




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):

[0  Planning Director/Zoning Administrator
X City Council/Board of Supervisors
[0  Planning Commission
0 Other
6. Date of local government's decision: May 15, 2012

7. Local government’s file number (if any):  Project Number R2006-03643-(4)

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:

Los Angeles County Department of Beaches and Harbors, 13837 Fiji Way, Marina del Rey, CA 90292

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) List of persons who submitted written comments and/or testified at local government hearings {(addresses not available):
Eric Preven, Lynne Shapiro, Nancy Vernon Marino, Hans Etter, Whitney Blumenfeld From Councilman Rosendahl's Office,
Bobbi Buescher from Assemblymember Butler's Office, Daniel Gottlieb, Dean Francois, Lee Jay Berman, Carla Andrus,
Raylene Baron, Cynthia Mcclain-Hill, Strategic Consulting; Jon Rizzo, Marina Tenants Assocation; Ruth Galanter; Larry
Koch; Jon Nahhas, The Boating Coalition; David Levine, Marina Lesee's Association, David Barish

(2) Aaron Clark/Dale Goldsmith: Armbruster, Goldsmith & Delvan LLP, 11611 San Vicente Boulevard, Suite 900, Los
Angeles, CA, 90049

(3) The Hardage Group, 11975 El Camino Real, Suite 104, San Diego, CA 92130

(4) Anita Guttierez Principal Planner and Richard Bruckner, Director of Los Angeles County Department of Regional
Planning
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SECTION 1IV. Reasons Supporting This Appeal

PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

See Attachment 1 and related exhibits.
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SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge

Q

Slgnature of Appellant(s) or Authorized Agent

Date: 6/6/2012

Note: If signed by agent, appellant(s) must also sign below.

Section VI. Agent Authorization

1/We hereby authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:




Attachment 1
CDP#2006-00006-(4) does not Conform to the Certified Marina del Rey LCP
and the Public Access and Recreation sections of the Coastal Act

The proposed Wetland Park Project (CDP #200600006-(4), the “Wetland ‘Project)
calls for the construction of a 1.46-acre public wetland and upland park on the
southern portion of the 3.66-acre Parcel 9 in Marina del Rey.

Because of the reasons listed below, the Wetland Project does not conform
to the standards set forth in Section 5a of the Certified Marina del Rey
Local Coastal Program which incorporates Coastal Act Section 30233
because:

1. The filling of wetlands to make room for commercial development is not
permissible per Coastal Act Section 30233 and existing case law (Bolsa
Chica Land Trust et al., v. Superior Court of San Diego County) AND

2. The filling and/or restoration of wetlands is only permitted where there is
no feasible less environmentally damaging alternative (Coastal Act
Section 30233)

3. The existing wetland boundary appears to have been underestimated.
Therefore, the extent of the existing wetland proposed to be filled is
underestimated

4. The buffer provided for in the Wetland Project is only 25 feet

Based on our review of the restoration plan, site plans and related documents,
we have determined that the Wetland Projects restoration plan will do the
following:

1. Fill in parts of the northern end of the existing delineated wetland, which
includes a 3-paramater delineated area (the extent of one parameter
wetland, which is protected under the Coastal Commission’s legally
supported guidelines is needed to determine what area needs protection).
The 3-parameter approach is what is used by the US Army Corps of
Engineers and is a definition that was determined for use after
researchers had studied mostly east coast wetlands. The one-parameter
approach takes into account more arid, low rainfall areas, like the
southwestern United States, and is also the approach used by the U.S.
Fish & Wildlife Service.

AND

2. Create a new wetland environment (a type conversion of habitat) on the
remaining existing wetland AND on the southern end of the parcel, an
area which is currently not included in the delineated wetland boundary
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In other words, the restoration ‘fills and moves’the existing wetland south to make
room for the proposed hotel project on the same Parcel 9.

Therefore, we urge the Coastal Commission to find that substantial issue
has been raised by our appeal and that a de novo hearing be scheduled.

1. WETLAND CANNOT BE FILLED/MOVED AND/OR RESTORED FOR
COMMERCIAL DEVELOPMENT PURPOSES

The restoration plan for the proposed Wetland Project violates Coastal Act
Section 30233 because case law, including Bolsa Chica Land Trust et al., v.
Superior Court of San Diego County, has found that neither restoration that is
carried out for the purpose of development nor the movement/fill of wetlands for
the purpose of development is permitted under Section 30233.

We took the proposed Parcel 9 hotel project site plans, both original (Exhibit 1A)
and as most recently modified (Exhibit 1B), and measured two lines across the
parcel that represent the edge of a 25-foot buffer around the existing wetland
AND the edge of the 3-parameter wetland area within the existing wetland
(Exhibits 1A/1B).

The result was the hotel grounds (original plans) and hotel building (modified
plans) would extend into a 25-foot buffer around the existing wetland.
Additionally, the hotels fire lane under both plans would extend into the
3-paramater wetland area within the existing wetland (about 40-50 feet). A one-
parameter wetland area needs to be delineated in order to determine exact
compliance under the Coastal Act and the Coastal Commission’'s guidelines.

We also took the wetland delineation boundary map from the project EIR and
measured two lines across the parcel that represent the edge of a 25-foot buffer
around the existing wetland AND the edge of the proposed Wetland Project
including 25-foot buffer (Exhibit 1C). This diagram clearly demonstrates how
parts of the existing wetland will be filled and shows the southward movement of
the restored wetland under the proposed Wetland Project when compared to the
existing wetland.

The proposed hotel plans cannot fit onto Parcel 9 alongside the existing
delineated wetland. Thus, in order to make room for the proposed hotel project
on Parcel 9, including its required fire lane and the included 25-foot buffer around
the proposed wetland park, the Wetland Project restoration plan calls for filling
parts of the existing wetland; reshaping and moving the existing wetland south by
approximately 40-50 feet; and adding new wetland areas on the south that were
not delineated as wetland previously. (Exhibits 2A/2B)

In fact, the developer for the proposed hotel admitted in an email LA Countys
consultant, Andi Culbertson dated June 3, 2004, that the hotel will encroach on
the wetland (Exhibit 3).
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And Richard Bruckner, Director of LA Countys Department of Regional Planning,
confirmed in his memo to Commissioner Shallenberger dated 11/1/2011 (Exhibit
4) that the hotel does encroach on the existing wetland but not as reconfigured:

‘Basically, the commenters impose the 25-foot buffer around this
construction relic* as it currently exists as opposed to as reconfigured by
restoration jointly prepared by the County and Coastal Commission Staff’
(emphasis included in original memo)

*By construction relic, he means the existing delineated wetfand.

In_other words, the proposed hotel projects would encroach on the existing
wetland but not the Wetland Park as proposed and restored. This is the exact
issue that was litigated in the Boisa Chica decision. The wetlands were not in a
convenient location for the developers, and they wanted to move them so that
the housing and roads could be more easily located together. The Appeals Court
found this to be impermissible.

Based on the site plans in Exhibits 1-2, this means an existing 3-parameter
delineated area within the overall existing wetland will be filled in and the buffer
zone of the proposed Wetland Park and fire lane of the proposed Hotel will be
built over the existing wetland.

LA County has not indicated any plans to proceed with the site restoration absent
any development. In fact, the Wetland Park is integrally tied to the Parcel FF
Project, CDP#2006-00009-(4) because the proposed Wetland Park is serving as
mitigation for the loss of open space/public park (Exhibit 5), a project that is con-
currently being appealed to this Commission (see Parcel FF Appeal).

Furthermore, the cost of the proposed Wetland Park project will be funded in full
by the developers of the proposed adjacent hotel project and the developers of
the Parcel FF Project.

Coastal Act Section 30233 and existing case law (Bolsa Chica Land Trust et al.,
v. Superior Court of San Diego County) do not permit restoration that is carried
out for the purpose of development nor do they allow wetlands to be moved/filled
in for the purpose of development or restoration.

Therefore, CDP # 2006-00006-(4), violates the MdR LCP and the Coastal Act
and requires a de novo hearing by the Commission.

2. WETLAND PARK NOT LESS ENVIRONMENTALLY DAMAGING
ALTERNATIVE - '

Coastal Act section 30233 only permits restoration where there is no feasible
less environmentally damaging alternative. The proposed Wetland Park is not a
less environmentally damaging alternative as a 3-parameter delineated wetland
currently exists on site, and it has been utilized by wildlife, including Great Blue
Herons and Great Egrets foraging (feeding) and resting for many years.
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Additionally, the restoration plan for the proposed Wetland Park calls for taking a
large part of the existing 3-parameter wetland and turning it into a tidally
influenced salt marsh which will be inundated daily with the tides. This will
preclude the presence of current wetland indicator plants (hydrophytic
vegetation), which are more in harmony with the fresh and brackish water
marshes that the historical T-sheets inform us were present. Thus, a 3-parameter
wetland will be converted to a 1-parameter wetland (or possibly 2-parameters),
and it will be a type-conversion of habitat—not the sort of habitat that currently
exists there nor the type of habitat historically present in this area. A feasible,
less damaging alternative is to design the project so as to leave the present
habitat values in place, design buffers, buildings and walkways so as to avoid
impacts to the currently functioning wetland and to plant additional wetland plants
that would complement the current conditions, not remove the current conditions
and create a new wetland.

‘Therefore, CDP # 2006-00006-(4), violates the MdR LCP and the Coastal Act
and requires a de novo hearing by the Commission.

3. EXISTING WETLAND BOUNDARY UNDERESTIMATED

Based on a review of the 2008 Jurisdictional Wetland Status Memo prepared by
Glen Lukos and Associates (Exhibit 6), including the data forms in Appendix A
and B to said memo, we have determined that the biologist had incorrectly
established the wetland boundary due to inconsistencies in application of the
1-parameter Coastal Commission methodology of wetland delineation and due to
misstatements of facts and findings.

The Coastal Commission methodology of wetland delineation requires only one
of three wetland parameters be met: wetland hydrology, hydric soils OR
hydrophytic vegetation.

Northern Boundary

The data forms included in Appendix B of the 2008 JDR Memo for points 08H to
08N, points all located to the north of the northern wetland boundary detailed on
Exhibit 3 of the 2008 JDR Memo all show that one of the three parameters are
met, eg a predominance of hyrophytic vegetation is present. In fact, data points
08-D, 08F and 08G are all included in the 1-parameter wetland delineation
despite showing just one parameter is met, that of a predominance of hyrophytic
vegetation.

To justify the exclusion of data points 8J-8N from the wetland delineation, the
author of the memo, Tony Bomkamp, concludes:

‘Each of the five data points exhibited a predominance of plants with an
indicator status of FAC or wetter, including sicklegrass (Parapholis
incurva, OBL), Australian saltbush (Atriplex semibaccata, FAC), small-
flowered iceplant (Mesembryanthemum nodiflorum, FAC), fivehook bassia
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(Bassia hyssopifolia, FAC), Bermuda grass (Cynodon dactylon, FACU),
italian ryegrass (Lolium multiflorum, UPL), seaside heliotrope
(Heliotropium curassavicum, FAC) and ripgut brome (Bromus diandrus,

UPL). However, relative to the areas vegetated with pickleweed and

sicklegrass that are included within the one-parameter wetland boundary
discussed above and depicted by Exhibit 3, which included no dominant

facultative species, these five data points contained a significant

number of facultative and upland species. More importantly, these
areas demonstrably lack wetland hydrology and as such, the plants
cannot be growing as “hydrophytes” because the area lacks wetland
hydrology’ (emphasis added)

However, the conclusions above are not supported by the underlying data
collected in the field by the author as demonstrated by the following table:

Data Point % Cover % Cover % Cover | % Cover Bare | Dominant
OBL/FACW | FAC UPL Ground FAC Species

08-J 95% 2% 3% 0% None

08-K 65% 0% 0% 35% None

08-L 45% 10% 0% 45% None

08-M 95% 0% 5% 5% 1 (20% cover)

08-N 42% 0% 0% 58% None

First, on all the dafa forms for the above points, Hydrophytic Vegetation was
checked as present. And as you can see from these table, these five data points
DO NOT contain significant number of facultative and upland specifies, in fact,

just minimal percentages. Only one data point includes one dominant FAC
In fact, bare ground is a perfectly acceptable—and even

species (08-M).

desirable—condition for wetlands, particularly ones where seasonally inundated

soils exist.

Second, the author claims that because these data points did not exhibit wetland

- hydrology, a second wetland parameter under the Coastal Act, these points

couid not be included in the wetland. But this statement contradicts the Coastal

Act which requires only meeting 1-parameter, not 2 or 3.

- Furthermore, there are three data points (08-D, 08-F and 08-G) that only meet 1-
parameter, a predominance of hyrophytic vegetation, which are included in the

wetland boundary. The only evidence the author suggests for differentiating

these points from points 08-H to 08N is that the former do not include any FAC or
UPL plants, while the latter points contained a significant number of facultative
and upland species. However, as shown in the table above, of the 5 additional
data points excluded from the wetland boundary, only two show minimal
presence of FAC plants and two show minimal presence of UPL plants. Thus,

there is no conclusive evidence as to why certain data points that meet 1-
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parameter definition of a predominance hydrophytic vegetation were included
and the others were not.

The data supports INCLUSION of points 08H to 08N in the 1-paramter
coastal commission based wetland delineation and an expansion of the
wetland boundary.

Southern Boundary

To the south of the southern wetland boundary, the .22-acre willow community
along the southern berm was not included in the 1-parameter Coastal
Commission delineated wetland. Data point 3, dated 10/22/04, showed salix
exigua at 50% cover, along with bromus diandrusat 50%. Since this date, the
willow community has grown and visually, is the dominant vegetation. This data
point was not reviewed again in 2008 and based on the evidence, it has not
proven that it should be excluded from the wetland delineation.

To conclude, data points 8H to 8N should be included in the Coastal Commission
1-parameter wetland delineation and the boundary redrawn. Additionally, the .22-
acre willow community should be included in the wetland delineation. Once this is
done, the project would need to be revisited to determine its impacts on the
existing wetland.

Therefore, CDP # 2006-00006-(4), violates the MdR LCP and the Coastal Act
and requires a de novo hearing by the Commission.

4. BUFFER OF PROPOSED WETLAND PARK

The record does not show any evidence as to why a 25 foot buffer was selected
for the wetland. Coastal Commission typically requires a 100 foot buffer and 50
foot for riparian wetlands. The minimum buffer should be 50 ft. for this type of
wetland area.

Based on this, CDP # 2006-00006-(4), may violate the MdR LCP and the
Coastal Act and requires a de novo hearing by the Commission.
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Exhibit 1A Site Plan Woodfin Hotel

Appeal of CDP#2006-00006-(4)
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Exhibit 1B Modified Hotel Project Site Plans
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Exhibit 1C 2006 Wetland Delineation Report
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Exhibit 2A Concept Restoration Plan for Wetland Project
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Exhibit 2B Conceptual Site Restoration Plan  Appeal of COP#2006-00006-(4)
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Exhibit 3 Email from Woodfin to LA County about Hotel encroachment on wetland
Appeal of CDP#2006-00006-(4)

Julie Cal_’genter

From: Tom Farrell [tfarreli@woodfinsuites.com]

Sent: Thursday, June 03, 2004 2:22 PM

To: Joe Chesler; M. Andrietie Culbertson Esq. (E-mail); Roger Moliere; Alex Kalamaros
Ce: Moore, Charles J.; Aaron Clark; Julie Carpenter

Subject: Meeting/Conf Call w/Andi Culbertson

Joe,

Just a note to thank you, Alex and company for taking the time for our
conference call this morning. I was impressed by Andi's grasp of the
problem and I've got to believe if we work together on this we'll find a
way to solve the problem.

One thing Andi mentioned was the likelihood that Coastal would want to
know whether we had explored the alternative of switching places between
the hotel and the park. At the behest of Aaron and Impact Sciences, I
had Gin Wong conduct this exercise last month, and I can report that
leaving the park the same area as before does not allow us to fit all
the pieces for the hotel on the remaining portion of the site to the
North. The geometry of the site with the tight acute angle limits
useable area, and we're not able to fit in the parking structure, for
example. Even if we did reduce the size of the park, we would still
have to reduce the scope of the hotel, and in any event the required
fire lane would have to encroach into the "wetland". And of course, the
resulting park would be far less desirable in terms of public access.

Again, thanks for the time this morning, we're looking forward to
following up with Andi to find a common-sense solution.

Tom

Julle Cook, AICP, Planner 1
Dept of Beaches & Harbors

13483 Rf Way #3

Marina del Rey, CA 90292

ph - 310-3059530
fx - 310-821-7856
imok@dbh.co.la.ca.us



Exhibit 4 Letter to Commissioner Shallenberger from Richard Bruckner 11/1/2011

Appeal of CDP#2006-00006-(4)

Commissioner Mary K. Shallenberger
" November 1, 2011
Page 4

Research. In fact, as noted in those guidelines, the only way a park is acceptable
particularly in an urban environment such as Marina del Rey, is with noise walls
and other noise inclusion features, and even so, new park .development is
discouraged. Therefore, this is not a reasonable use for this property.

Hotel plans encroach on the wetland on Parcel 9

Again, only by redefining the facts can the commenters reach the conclusion that
the required 25-foot setback from this construction relic, now legitimately meeting
the wetland definition used by the Coastal Commission is not met. Basically, the
commenters impose the 25-foot buffer around this construction relic as it
currently exists as opposed to as reconfigured by restoration jointly prepared by
the County and Coastal Commission staff. In the restoration of this wetland, no
structures will penetrate the 25-foot buffer except a small footpath, interpretative
exhibits, and assembly areas (for lectures, etc.) which are acceptable resource-
dependent uses.

in addition, the commenters' claims that the wetland park and the hotel site bear
more wetland indicators than stated in the delineations, is similarly incorrect. The .
Commission has previously dealt with such issues in other local projects and not
found these indicators as wetland indicators. Therefore, the four delineations that
have been done remain accurate.

The Delange memo

The County incorporates its response to WAMDR here with respect to the
insistence that the resources involved are ESHA, and that the Commission may
not consider new evidence showing that they are not. Again, the County draws
the reader's attention to the memo from Dan Cooper, Cooper Ecological
Monitoring, Inc., in this regard.

Conclusion

Throughout this LCPA and Periodic review process, the County has endeavored to
consider each and every suggestion, proposal, criticism and complaint. The County has
changed its plans in several ways to accommodate the concerns of local residents,
while still carrying out what the County considers the Coastal Act's objectives of
increasing general visitor opportunities. Consistent with the Commission’s suggestions
in the 1995 amendment and in the 2008 Periodic review, the County has sought ways of
compelling long-term leases in good standing to provide public amenities. For this
reason, the project must be fairly regarded as connected — Parcel OT’s development is
connected to the delivery of additional parking at Marina Beach, and to the creation of
the plaza park. In similar fashion, the County’s approval of development on Parcel FF
catalyzes the creation of a wetland park on Parcel 9, together with transient docks.




Exhibit 5 Email from Legacy Partner's Attorney to LA County

Appeal of CDP#2006-00006-(4)

Julie Carpenter

From: Aaron Clark [aaron@ag-landuse.com]
Sent: Monday, August 09, 2004 3:42 PM
To: Julie Carpenter

Subject: RE: Park

Well, the park is really related to both proposals, though it is located
on Parcel 9U (Woodfin's parcel). Legacy needs the park in order to
build apartment units on Parcel FF; Woodfin is tied to the park because
it will be sited on its parcel, 9U. The plan is for Woodfin and Legacy
to split the cost of constructing the park, but Woodfin has agreed to
pay for the park maintenance. As our DCB narrative states, Legacy is
going to need a plan amendment to authorize the conversion of the "park"
portion of Parcel 90 from “"Hotel" to "Open Space.” Woodfin does not
require a plan amendment for that purpose because it is able to
construct a park on its "Hotel" designated parcel as a matter of course
per the site zoning. Let me know if you have any further questions.

AC

----- Original Message--—---

From: Julie Carpenter ([mailto:jcarpenter@dbh.co.la.ca.us]
Sent: Monday, August 09, 2004 1:48 PM

To: Aaron Clark

Subject: Park

Aaron -

Both P-9 and P-10/FF discuss the park. My understanding is that it is
formally part of the P-9 submittal. Please confirm.

Thanks,

Julie

Julie Carpenter, AICP, Planner 1
Dept of Beaches & Harbars

13483 R Way #3

Macina del Rey, CA 90292

ph - 310-305-9530
fx - 310-821-7856
icamenter@dbh.co.la.ca.us



Exhibit 6 Parcel 9 Delineation Report from Developer Consultant Tony Bomkamp

Appeal of CDP#2006-00006-(4)

GLENN LUKOS ASSOCIATES

Regulatory Services

June 9, 2005

Tom Farrell

Woodfin Suite Hotels

12730 High Bluff Drive

San Diego, California 92130

SUBJECT:  Junsdictional Wetland Status of Parcel 9U, Marina del Rey, Los Angeles County,
California

Dear Mr. Farrell:

This letter report summarizes our preliminary findings of U.S. Army Corps of Engineers (Corps)
and California Department of Fish and Game (CDFGQG) jurisdiction, as well as California Coastal
Commission (CCC) wetlands for the above-referenced property.' The subject parcel covers
approximately 3.8 acres and includes an excavated depression in the southern portion of the site.
The depression was created in 1984 during construction activities within an upland area that
were abandoned and left unfinished. Areas outside the depression are vegetated with upland
ruderal species. The excavated depression supports a mixture of plant species that exhibit a
range relative to their wetland indicator status from upland (UPL) to obligate (OBL). The
southern margin of the basin consists of a berm comprised of spoil materials excavated from the
basin. The berm supports narrow-leaf willow (Salix exigua, OBL) and upland grasses. Soils
below the upper 0.6 feet to two feet of existing soil profile, which consist of dredge material
deposited in the 1950s and early 1960s, appear to be relictual hydric soils that formed at depth
prior to excavation of the basin. Limited areas within the upper two feet exhibit hydric soil
characteristics that appear to have formed in place due to ponding, consistent with the
depressional topography. Exhibits 1 and 2 are regional and vicinity maps. Exhibit 3 depicts the
location of wetland areas within the excavated depression. Exhibits 4-7 are historic aerials of the
site from 1928, 1936, 1956, and 1962 showing changes in land use, including initial
development of the site between 1928 and 1936 with further development associated with
construction of the marina in the late 1950s through early 1960s.

! This report presents our best effort at estimating the subject jurisdictional boundaries using the most up-to-date
regulations and written policy and guidance from the regulatory agencies. Only the regulatory agencies can make a
final determination of jurisdictional boundaries. If a final jurisdictional determination is required, GLA can assist in
getting written confirmation of jurisdictional boundaries from the agencies. '




Tom Farrell
Woodfin Suites
June 9, 2005
Page 2

On August 18, October 22, November 3, and December 1, 2004, and January 14, 2005
Regulatory Specialists of Glenn Lukos Associates, Inc. (GLA) examined the project site to
determine potential presence of (1) Corps jurisdiction pursuant to Section 404 of the Clean
Water Act, (2) CDFG jurisdiction pursuant to Division 2, Chapter 6, Section 1600 of the Fish
and Game Code, and (3) any wetlands as defined by the California Coastal Commission.
Enclosed is a 125-scale map [Exhibit 3], which depicts the areas of potential Corps jurisdiction
as well as potential wetlands as defined under the California Coastal Act. Wetland data sheets
are attached as Appendix A.

I METHODOLOGY

Prior to beginning the field delineation a 200-scale aerial photograph and 100-scale base
topographic map of the property, were evaluated along with previous constraints reports
prepared by PCR Service and EDAW to determine the locations of potential areas of
Corps/CDFG jurisdiction and CCC-defined wetlands. Suspected jurisdictional areas were field
checked for the presence of wetland vegetation, soils and hydrology using the methodology set
forth in the U.S. Army Corps of Engineers 1987 Wetland Delineation Manual® (Wetland
Manual). While in the field locations where vegetation, soils, and hydrology data were collected
were recorded onto a 100-scale base topographic map using visible landmarks. The field data
were recorded onto wetland data sheets.

As noted above, site visits were conducted on August 18, October 22, November 3, and
December 1, 2004, with the October 22 and November 3 visits timed to evaluate the site within
seven days of significant rainfall events, providing for optimal conditions for evaluating wetland
hydrology. A succession of winter storms during late December and early January, which ended
on January 10, 2005, resulted in record rainfall for a 15-day period. This period of rainfall that
accounted for approximately 15 inches, and resulted in inundation of the depression. For
purposes of determining wetland hydrology, this period does not represent a “normal” or
“average” rainfall year and is not suitable for making a positive determination for wetland
hydrology. As such, the limits of jurisdictional wetlands (or potential wetlands) discussed below
are based on the data collected prior to the storms of late December and early January 2004/05.

? Environmental Laboratory. 1987. Corps of Engineers Wetlands Delineation Manual, Technical Report Y-87-1,
U.S. Army Engineer Waterways Experimental Station, Vicksburg, Mississippi.
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A, Soils

The Soil Conservation Service (SCS)’ has mapped the “Oceano” soil type as occurring in the
general vicinity of the project site.* A review of historic aerial photographs indicate that prior to
development in the late 1920s or early 1930s, the site consisted of “Tidal Flats”, a soil type not
included in the Los Angeles County Soil Survey. Currently, the entire site is overlain by dredge
spoils/hydraulic fill that were placed behind the seawall constructed during development of the
marina [Exhibit 7 shows the site following deposition of the hydraulic fill]. The fill varies from
over ten feet deep on the highest portions of the site to between 0.6 and 2.0 feet in the lowest
portions of the depression.

Oceano

Oceano soils occur on undulating dune-like areas between sea level and 100 feet. These soils are
over 60 inches deep and exhibit rapid permeability. They have grayish-brown, slightly acid and
medium acid sand surface layers with strongly acid substratum also consisting of sand.

The soil series Oceano is not included in the SCS's publication, Hydric Soils of the United
States®; and are not identified as hydric in the local hydric soils list for the Los Angeles Area,
California. Previous activities on the site have included deposition of dredge spoils during
construction of the adjacent marina and excavation performed during construction of commercial
facilities that was halted shortly after the excavation was completed. As such, soil conditions on
the site do not appear to represent the “native” condition but rather, reflect the various activities
that have occurred on the site during the last four to five decades.

Tidal Flats

Tidal flats are nearly level areas adjacent to bays and lagoons along the coast. Periodically these
are covered by tidal overflow. Some of the higher areas are covered only during very high tides.
Tidal flats are stratified clayey to sandy deposits. They are poorly drained and high in salts. As
noted above, hydraulic fill was deposited on the site, and the excavation in 1984 removed much

? SCS is now known as the National Resource Conservation Service or NRCS.

¢ United States Department of Agriculture, Soil Conservation Service. 1969. Report and General Soil Map, Los
Angeles County, California. Foldout map accompanying report is dated 1994.

> Van Beveren & Butelo, Inc. Letter Report to Mr. Thomas Farrell. Subject: Surface of Natural Soil Deposits
Proposed Hotel and parking Structure Site, Marina del Rey, Los Angeles County, California.

8 United States Department of Agriculture, Soil Conservation Service. 1991. Hydric Soils of the United States, 3rd
Edition, Miscellaneous Publication Number 1491. (In cooperation with the National Technical Committee for
Hydric Soils.)
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of this material leaving only 0.6 to 2.0 feet overlaying the native substrate that consisted
presumably of tidal flats, which remain under the layer of fill.

B. Aerial Photographic Analysis

In order to better understand the site conditions and how previous activities have altered the site,
GLA has conducted an analysis of historic aerial photographs of the site in conjunction with a
review of the history of the site covering the period between 1927 and the present. This review
includes a review of previous documentation that addresses soil/geological conditions on the site
and interviews with local experts who have conducted geotechnical investigations during the
previous five decades.

1I. JURISDICTION
Federal Jurisdiction

A. Army Corps of Engineers

1. Section 404 of the Clean Water Act

Pursuant to Section 404 of the Clean Water Act, the Corps regulates the discharge of dredged
and/or fill material into waters of the United States. The term "waters of the United States" is
defined in Corps regulations at 33 CFR Part 328.3(a) as:

(1) All waters which are currently used, or were used in the past, or may be
susceptible to use in interstate or foreign commerce, including all waters
which are subject to the ebb and flow of the tide;

(2) All interstate waters including interstate wetlands;

(3) All other waters such as intrastate lakes, rivers, streams (including
intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie
potholes, wet meadows, playa lakes, or natural ponds, the use, degradation
or destruction of which could affect foreign commerce including any such
waters:

(i) Which are or could be used by interstate or foreign travelers for
recreational or other purposes, or
(ii) From which fish or shell fish are or could be taken and sold in
interstate or foreign commerce; or
(iii) Which are used or could be used for industrial purpose by industries
in inferstate commerce...
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(4) All impoundments of waters otherwise defined as waters of the United States
under the definition;

(5) Tributaries of waters identified in paragraphs (a) (1)-(4) of this section;

(6) The territorial seas; v

(7) Wetlands adjacent to waters (other than waters that are themselves wetlands)
identified in paragraphs (a) (1)-(6) of this section.

Waste treatment systems, including treatment ponds or lagoons designed to meet the -
requirements of CWA (other than cooling ponds as defined in 40 CFR 123.11(m)
which also meet the criteria of this definition) are not waters of the United States.

In the absence of wetlands, the limits of Corps jurisdiction in non-tidal waters, such as
intermittent streams, extend to the OHWM which is defined at 33 CFR 328.3(e) as:

...that line on the shore established by the fluctuation of water and indicated by
physical characteristics such as clear, natural line impressed on the bank,
shelving, changes in the character of soil, destruction of terrestrial vegetation,
the presence of litter and debris, or other appropriate means that consider the
characteristics of the surrounding areas.

The term “wetlands” (a subset of “waters of the United States”) is defined at 33 CFR 328.3(b) as
"those areas that are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support...a prevalence of vegetation typically adapted for life in saturated
soil conditions.” In 1987 the Corps published a manual to guide its field personnel in
determining jurisdictional wetland boundaries. The methodology set forth in the 1987 Wetland
Delineation Manual generally requires that, in order to be considered a wetland, the vegetation,
soils, and hydrology of an area exhibit at least minimal hydric characteristics. While the manual
provides great detail in methodology and allows for varying special conditions, a wetland should
normally meet each of the following three criteria:

¢ more than 50 percent of the dominant plant species at the site must be typical of wetlands
(i.e., rated as facultative or wetter in the National List of Plant Species that Occur in
Wetlands’);

"Reed, P.B., Jr. 1988. National Lisi of Plant Species that Occur in Wetlands. U.S. Fish and Wildlife Service
Biological Report 88(26.10).
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e soils must exhibit physical and/or chemical characteristics indicative of permanent or
periodic saturation (e.g., a gleyed color, or mottles with a matrix of low chroma indicating a
relatively consistent fluctuation between aerobic and anaerobic conditions); and

¢ hydrologic characteristics must indicate that the ground is saturated to within 12 inches of
the surface for at least five percent of the growing season during a normal rainfall year®.

a. Solid Waste Agency of Northern Cook County v. United States Army Corps of
Engineers, et al.

Pursuant to Article I, Section 8 of the U.S. Constitution, federal regulatory authority extends
only to activities that affect interstate commerce. In the early 1980s the Corps interpreted the
interstate commerce requirement in a manner that restricted Corps jurisdiction on isolated
(intrastate) waters. On September 12, 1985, EPA asserted that Corps jurisdiction extended to
isolated waters that are used or could be used by migratory birds or endangered species, and the
definition of “waters of the United States” in Corps regulations was modified as quoted above
from 33 CFR 328.3(a).

On January 9, 2001, the Supreme Court of the United States issued a ruling on Solid Waste
Agency of Northern Cook County v. United States Army Corps of Engineers, et al. (SWANCC).
In this case the Court was asked whether use of an isolated, intrastate pond by migratory birds is
a sufficient interstate commerce connection to bring the pond into federal jurisdiction of Section
404 of the Clean Water Act.

The written opinion notes that the court’s previous support of the Corps’ expansion of
jurisdiction beyond navigable waters (United States v. Riverside Bayview Homes, Inc.) was for a
wetland that abutted a navigable water and that the court did not express any opinion on the
question of the authority of the Corps to regulate wetlands that are not adjacent to bodies of open
water. The current opinion goes on to state:

In order to rule for the respondents here, we would have to hold that the
Jjurisdiction of the Corps extends to ponds that are not adjacent to open water.
We conclude that the text of the statute will not allow this.

Therefore, we believe that the court’s opinion goes beyond the migratory bird issue and says that
no isolated, intrastate water is subject to the provisions of Section 404(a) of the Clean Water Act
(regardless of any interstate commerce connection). However, the Corps and EPA have issued a

* For most of low-lying southern California. five percent of the growing season is equivalent to 18 days.
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joint memorandum which states that they are interpreting the ruling to address only the
migratory bird issue and leaving the other interstate commerce clause nexuses intact..

b. Adjacency and Adjacent Wetlands

As noted in Paragraph 7 of 33 CFR 328.3, the Corps regulates wetlands that are adjacent to other
Jjurisdictional waters. Corps regulations define adjacent to mean “bordering, contiguous, or
neighboring” and further state: “Wetlands separated from other waters of the United States by
man-made dikes or barriers, natural river berms, beach dunes and the like are ‘adjacent
wetlands’. It should be noted that the courts have interpreted the ‘criterion’ for adjacency
broadly, and found that wetland were ‘adjacent’ even when separated by substantial distances or
by substantial barriers. For example, one court found adjacency for lots one-half-mile from a
navigable water and in another instance where a wetland was separated from a navigable water
by a fifty-foot-wide paved street.

2. Section 10 of the Rivers and Harbors Act

Pursuant to Section 10 of the Rivers and Harbors Acts of 1899 (33 U.S.C. 403), the Corps
regulates any obstruction or alteration to navigable waters of the United States. Navigable
waters of the Pacific Ocean extend to the line on the shore reached by the mean of the higher
high waters (MHHW)’. The MHHW reaches an elevation of about 3.0 feet near Marina del Rey.

State of California Jurisdiction

B. California Coastal -Commission - California Coastal Act

1. California Ceastal Act Wetland Definitions and Policy Guidance

The CCC regulates the diking, filling, or dredging of wetlands within the coastal zone. Section
30121 of the Coastal Act defines “wetlands” as land “which may be covered periodically or
permanently with shallow water and include saltwater marshes, freshwater marshes, open or
closed brackish water marshes, swamps, mudflats, and fens.”” The 1981 CCC Statewide
Interpretive Guidelines state that hydric soils and hydrophytic vegetation “are useful indicators
of wetland conditions, but the presence or absence of hydric soils and/or hydrophytes alone are
not necessarily determinative when the Commission identifies wetlands under the Coastal Act.
In the past, the Commission has considered all relevant information in making such

? Corps of Engineers. Los Angeles District. November 29, 1972. Public Notice Relative to Navigable Waters Within
the Los Angeles District.
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determinations and relied upon the advice and judgment of experts before reaching its own
independent conclusion as to whether a particular area will be considered wetland under the
Coastal Act. The Commission intends to continue to follow this policy.”

The 1981 CCC Statewide Interpretive Guidelines define riparian habitats as areas of riparian
vegetation. Riparian vegetation is defined as “an association of plant species which grows
adjacent to freshwater watercourses, including perennial and intermittent streams, lakes, and
other bodies of fresh water.” Riparian habitats may encompass wetland areas, but may also
extend beyond those areas.

As discussed above (and below), areas regulated by the Corps, CCC, and CDFG are often not
coincident due to the differing goals of the respective regulatory programs and also because
these agencies use different definitions for determining the extent of wetland areas. For
example, the Corps requires that positive indicators for the presence of wetland hydrology,
hydric soils, and a predominance of hydrophytic vegetation be present for an area to meet the
Corps’ wetland definition. The Coastal Commission does not necessarily require that indicators
for wetland hydrology, hydric soils, and a predominance of hydrophytic vegetation be present
for an area to be determined to by a “wetland”; rather, the presence of hydric soils in the absence
of a predominance of hydrophytes (or vice versa) could be sufficient for a positive wetland
determination.

2. California Coastal Act — Environmentally Sensitive Habitat Areas

The California Coastal Act (California Public Resources Code Division 20, Section 30240a)
restricts land uses within or adjacent to environmentally sensitive habitat areas (ESHAs). The
Coastal Act Section 30107.5 defines an ESHA as:

...any area in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could be
easily disturbed or degraded by human activities and developments.

Included within this definition are wetlands, estuaries, streams, riparian habitats, lakes, and
portions of open coastal waters, which meet the rare or valuable habitat criteria. Not all wetlands
necessarily meet the “rare or valuable habitat criteria” and as set forth in Section 30233, “where
there is no feasible less environmentally damaging alternative, and where feasible mitigation
measures have been provided to minimize adverse environmental effects” degraded or low-value



Tom Farrell
Woodfin Suites
June 9, 2005
Page 9

wetlands that do not which meet the rare or valuable habitat criteria may be subject to restoration
in accordance with Section 30233.7. '°

B. Regional Water Quality Control Board

Subsequent to the SWANCC decision, the Chief Counsel for the State Water Resources Control
Board issued a memorandum that addressed the effects of the SWANCC decision on the Section
401 Water Quality Certification Program.!' The memorandum states:

California’s right and duty to evaluate certification requests under section 401 is
pendant to (or dependent upon) a valid application for a section 404 permit from
the Corps, or another application for a federal license or permit. Thus if the
Corps determines that the water body in question is not subject to regulation
under the COE’s 404 program, for instance, no application for 401 certification
will be required...

The SWANCC decision does not affect the Porter Cologne authorities to regulate
discharges to isolated, non-navigable waters of the states....

Water Code section 13260 requires “any person discharging waste, or proposing
to discharge waste, within any region that could affect the waters of the state to
file a report of discharge (an application for waste discharge requirements).”
(Water Code § 13260(a)(1) (emphasis added).) The term “waters of the state” is
defined as “any surface water or groundwater, including saline waters, within the
boundaries of the state.” (Water Code § 13050(e).) The U.S. Supreme Court's
ruling in SWANCC has no bearing on the Porter-Cologne definition. While all
waters of the United States that are within the borders of California are also
waters of the state, the converse is not true—waters of the United States is a
subset of waters of the state. Thus, since Porter-Cologne was enacted California
always had and retains authority to regulate discharges of waste into any waters
of the state, regardliess of whether the COE has concurrent jurisdiction under
section 404. The fact that often Regional Boards opted to regulate discharges to,
e.g., vernal pools, through the 401 program in lieu of or in addition to issuing
waste discharge requirements (or waivers thereof) does not preclude the regions

' Although ESHA policies do not exist within the LCP, this report elaborates on ESHA policies simply to
demonstrate that the evidence does not suggest this area constitutes ESHA.

" Wilson, Craig M. January 25, 2001. Memorandum addressed to State Board Members and Regional Board
Executive Officers.
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from issuing WDRs (or waivers of WDRs) in the absence of a request for 401
certification....
Thus, discharge of fill material into waters of the State that do not fall under the jurisdiction of
the Corps pursuant to Section 404 of the Clean Water Act, may require authorization through
application for waste discharge requirements (WDRs) or through waiver of WDRs.

C. California Department of Fish and Game

Pursuant to Division 2, Chapter 6, Sections 1600-1603 of the California Fish and Game Code,
the CDFG regulates all diversions, obstructions, or changes to the natural flow or bed, channel,
or bank of any river, stream, or lake, which supports fish or wildlife.

CDFG defines a "stream" (including creeks and rivers) as "a body of water that flows at least
periodically or intermittently through a bed or channel having banks and supports fish or other
aquatic life. This includes watercourses having surface or subsurface flow that supports or has
supported riparian vegetation." CDFG's definition of "lake" includes "natural lakes or man-made
reservoirs."

CDFG jurisdiction within altered or artificial waterways is based upon the value of those
waterways to fish and wildlife. CDFG Legal Advisor has prepared the following opinion:

e Natural waterways that have been subsequently modified and which have the potential to
contain fish, aquatic insects and riparian vegetation will be treated like natural waterways...

e Artificial waterways that have acquired the physical attributes of natural stream courses and
which have been viewed by the community as natural stream courses, should be treated by
[CDFQ@] as natural waterways...

s Atrtificial waterways without the attributes of natural waterways should generally not be
subject to Fish and Game Code provisions...

Thus, CDFG jurisdictional limits closely mirror those of the Corps. Exceptions are CDFG's
exclusion of isolated wetlands (those not associated with a river, stream, or lake), the addition of
artificial stock ponds and irrigation ditches constructed on uplands, and the addition of riparian
habitat supported by a river, stream, or lake regardless of the riparian area's federal wetland
status.
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III. RESULTS

A. Review of Historic Conditions

An aerial photograph from 1928 [Exhibit 4] indicates that historically, the site was part of the
Balloiia wetland complex and likely supported salt marsh vegetation. Between 1928 and 1936
development occurred on the site, which remained generally unchanged until the extensive
development associated with construction of the marina in the late 1950s through early 1960s.
Exhibits 5 and 6 depict the site as developed between 1936 and 1956. Construction of the
marina in the late 1950s and early 1960s included construction of a seawall that allowed for
deposition of hydraulic fill behind the seawall to create a pad for future building construction.
Exhibit 7 is an aerial photograph from 1962 that shows the site with the sewer vent that is now
located within the excavated depression.

The depression was excavated in 1984 for a development project, but was halted well before
completion, leaving between 0.60 and two feet of historic fill overlaying the natural surface in
the lowest portions of the excavated depression as noted in Section I.A above. The I-beam
pilings installed as part of the construction operation still ring the site and a concrete
foundational structure, which was installed within the excavated basin, is still intact. The
excavated depression is clearly not a natural feature and is hydrologically isolated (i.e., the
closed basin does not exhibit surface hydrological connections to other jurisdictional waters
including the adjacent marina). Rather, the site is surrounded on all sides by existing
development. While limited areas within this feature exhibit positive indicators for the presence
of wetland characteristics, as discussed below under “Jurisdictional Delineation”, wetland
functions associated with the feature are minimal as noted below under “Wetland Functions”.

B. Jurisdictional Delineation

The entire site covers approximately 3.8 acres and the excavated depression in the southern
portion of the site covers little over one acre. Areas outside the depression are vegetated with
upland ruderal species including riput (Bromus diandrus, UPL), soft chess (Bromus hordeaceus,
UPL), bur clover (Medicago polymorpha, UPL), foxtail barley (Hordeum murinumssp.
Leporinum, N1), cheeseweed (Malva parviflora, UPL), small-flowered iceplant
(Mesembryanthemum nodiflorum, UPL), and garland chrysanthemum (Chrysanthemum
coronarium, UPL). The excavated depression supports a mixture of plant species that exhibit a
range relative to their wetland indicator status from upland (UPL) to obligate (OBL}, based at

'* Van Beveren & Butelo, Inc. Letter Report to Mr. Thomas Farrell. Subject: Surface of Natural Soil Deposits
Proposed Hotel and parking Structure Site, Marina del Rey, Los Angeles County, Califomia.
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least in part with their location in the basin. The southern margin of the basin consists of a berm
made up of spoil materials, which is presumed to have been created using material from the
excavated basin. The berm supports narrow-leaf willow (Salix exigua, OBL) and upland grasses.
Data was collected at ten locations including eight locations within the depression and two on
the berm. A description of the vegetation, soils, and potential hydrology are discussed for each
data collection point.

1. Three Parameter Wetlands [Potential Corps and Coastal Commission Wetlands]

Data collected at Data Points 2, 4, 6, and 8 [encompassed by the polygons depicted on Exhibit
3], exhibit vegetation, soils and hydrology that are consistent with the presence of wetlands. The
wettest area in the vicinity of Data Points 2 and 8, support alkali bulrush (Scirpus maritimus,
OBL), alkali weed (Cressa truxillensis, FACW) with the presence of the alkali bulrush as the
strongest indicator for wetland conditions. Hydric soil indicators observed at Data Points 2, 4, 6,
and 8 appear to have formed in response to current site hydrological conditions including sulfidic
odor in Soil Pit 2 (i.e., Data Point 2) and low chroma matrix with areas with redoxymorphic
features for Data Points 4, 6, and 8. Wetland hydrology, at Data Points 2, 4, 6, and 8, was
indicated by the presence of saturated lenses within the upper 12 inches of the soil.

As noted above, the Corps requires that all three parameters be present in order to make a
positive wetland determination. ‘Because the area encompassed by the polygons that include data
points 2, 4, 6, and 8 satisfy all three criteria, the area could be determined to be a jurisdictional
wetland if the Corps determines that the wetland area is adjacent to the jurisdictional waters
associated with Marina del Rey. The area encompassed by the two polygons covers
approximately 0.26 acre.

The 0.26-acre area that exhibits positive indicators for wetland hydrology, hydric soils and
hydrophytic vegetation is not connected hydrologically to other navigable waters (i.e., Marina
del Rey/Pacific Ocean). As discussed in II.A.1.b above, the Corps could assert jurisdiction over
the 0.26-acre area based on adjacency to other navigable waters (i.e., Marina del Rey/Pacific .
Ocean), and given the proximity of the 0.26-acre area to the marina (approximately 85 feet) it is
expected that the Corps will in fact assert jurisdiction over this feature.

2. Single Parameter Wetlands [Potential Coastal Commission Wetlands]

Data collected at Data Points |, 5, and 9 [encompassed by the polygon on Exhibit 3], do not
exhibit all three parameters; however, they do exhibit positive indicators for hydric soils [Data
Point 1] or hydrophytic vegetation [Data Points 1, 5, and 9]. These areas lacked wetland
hydrology during the field visits conducted in October, November and early December 2004,
although rainfall totals were above average during this period. Subsequently, following the
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extreme storms of late December 2004 and early January 2005, the area became inundated; .
however the approximately 15 inches of rain in a two week period do not represent “normal”
conditions and would not be used in determining whether the site exhibits wetland hydrology.
Nevertheless, the presence of hydric soils (potentially relictual) and/or hydrophytic vegetation
may be sufficient for the Coastal Commission to make a wetland determination for this portion
of the site and as such it is identified as an area with hydric soils and hydrophytic vegetation.
The area encompassed by this polygon covers approximately 0.21 acre. Combined, the 0.26 acre
area that exhibits characteristics consistent with the presence of a three-parameter wetland and
0.21-acre area that exhibits at least one parameter would both be regulated as wetland by the
Coastal Commission for a total of 0.47 acre of Coastal Commission jurisdiction.

3. California Department of Fish and Game

The excavated depression does not meet the definition of either a lake or a stream in accordance
with the California Fish and Game Code, and would not be subject to regulation by CDFG
pursuant to Section 1602 of the California Fish and Game Code.

4, Regional Water Quality Control Board

If the Corps asserts jurisdiction over the 0.26-acre portion of the isolated depression, it will be
necessary to obtain a Section 401 Water Quality Certification from the Regional Board as a
condition of the Section 404 from the Corps. If the Corps does not assert jurisdiction over this
feature, then the Regional Board would assert jurisdiction in accordance with the Porter Cologne
Act and require a waste discharge permit (WDR).

C. Wetland Functions Associated with Pertions of Excavated Basin

As noted above, approximately 0.26 acre of the excavated basin meets the Corps definition of
wetland as it exhibits positive indicators (albeit minimally) for wetland hydrology, hydric soils
and a predominance of hydrophytes. An additional 0.21 acre exhibits positive indicators for the
presence of hydric soils and/or hydrophytes and could be considered wetland under the
California Coastal Act.

It does not follow from the mere presence of wetland indicators, that the 0.26 acre area or 0.21
acre area exhibit important or even measurable wetland functions. In fact, the excavated basin
exhibits minimal wetland function as it supports very limited areas of native vegetation and
includes a large percentage of non-native species. The site does not support or have the potential
to support state- or federally listed plants or'animals or other special-status plants or animals.
Additionally, as noted above, the small site (less than four acres with the potential wetland areas
totaling less than 0.50 acre combined) is completely surrounded by development and supports
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only wildlife species that are adapted to the urban environment. Because the potential wetland
areas are associated with a closed depression the potential for hydrologic or water quality
functions are very limited.

If you have any questions about this letter report, please contact Tony Bomkamp at (949) 837-

- 0404.

Sincerely,

GLENN LUKOS ASSOCIATES, INC.

/ 185 by
Tony Bomkamp
Regulatory Specialist

5:0668-1a_jd_012506.doc
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— Reducing Conditions . Usted an Nstional Hydric Seils Ust
— Gleyed o7 Low-Chroma Coloss — Other C&plin in Remarks)
l Rermarks: Oves neT  paect txs Mu ST haNe Chroeo, OF
oR  less wif MOTILS. [ixkaly mo(mv‘es Re | :uLM

F Mﬂrr’fos whid  woear Freas ﬂf‘ﬁo(
Lrom %&V&M {J’\@ f

WETLAND DETERMINATION
L y —
Hydrophytic Vegeraten Present? Yao {Circle) {Circle}
Wetdand Hydrology Present? Yes . ’
Hydric Sails Presant? Yas Is thizs Senwling Point Within « Wedand?
Remarke:

Appraved by HUU




CATA FORM
ROUTINE WETLAND DETERMINATION

({1987 COE Wetlands

Delinsation Manual}

Y Loy

o ———— e, -

Do Normal Circumstances exist on the site?

is the area a potential Probleny Area?
(it needed. explain on reverse.)

Is the site significantly disturbed {Atypical Situation)?

Date: - f
County: :

Scate:

@ tNo | Cammunity 1D:
Yes Transect 1D:
Yes

Plot 1D:

VEGETATION
inant Plant Sgecics Strerum  Ingicator
1. Pt
2.
3.
4,
S.
6.
7.
8.

Ponsnent Plant Scecies
9.

10.

Siratum_ 1

Percent of Dominans Species that are O8L, FACW o FAC
{exclyding FAZ-), '

Remarks:

HYDROLOGY

o Recorded Deta (Descnbae in Remarksl:

o Straam, Lake, or Tide Gauge
N

—_ Aariel PRotogragns
— Other

Recorded Dats Available
Reld Cbreervations:

Depth of Surfsce Water:

H mg@ fin.]
INONE Gna

Capth to Free Weter in Pig:

Dapih to Serursted Sail:

Wetlend Hydralogy indicators:

Primacy Indicstsrs:
- loundated
Y) — Sediment Depasits
__ Dreinage Pamtains in Wettands
Secandery Indicators {2 or mare required):

Satucetad in Upper 12 Iriches
7 Water Marks
Oxidized Root Channels in Upper 12 Inches
. Wster-Stained Leaves
. —Ltocsl Sedl Survey Date
_ FAC-Neutral Test

__ Oritt Lines
—__ Other {Explain in Ramarks)

Aemgris:

Pt drog o [




SOILS

= e e — I - - .
Map Unit Nems ﬁ
{Sesien snd Phasel: CQm’LD Orsinage Class: M___
Feld Observatons ,
Taxgnomy (Svbigroupl: ! gg . Confirm Mapped Typel ch@

file Descriotion: .
Depth Maqtrix Cator Matae Colars Motde Texture, Concrations,
finchest  Morizon ngell Mois Muneeft Mgist) Abundance/Cantragt  Stryctyre, stg,

—————

g-1

B.*&mw/
2,53/

02 _loyeifs Move
- s of Guyed Sand ¢ oy

Hydrie Soil indicatges:

. Histoszel ' ___ Concretions

—, Hisde Ecioedon ____Hagh Orgenic Contant in Surlace Laysr in Sandy Soils
- Sulfidic Odar —__ Organic Strasking in Sandy Sails

—. Aquic Maisture Regime . Listed on Locel Hydric Sails List

- Redycing Conditians — Listed on Nedoenal Hydric Soils Ust

— Gleyed a¢ Low-Chroma Colors — Othaer (Explsin in Remarks}

rermarsn: PrFentint 2dor  Formetion

WETLAND DETERMINATION

L
Hydrophytic Vegetatien Present? @ g (Circie) » (Circle}
Wedand Hydrolagy Present? Y .
Hydde Sails Present? ™M { fo this Sempling Point Within s Wadand? Yo@
Jendial :
Remacks: ‘

Appraved by HQU




DATA FORM
ROUTINE WETLAND DETERMINATION
{1987 COE Wetlands Delineation Manual}

Do Normal Circumstances exist an the site?

Is the area a potential Prablem Area?
{If needed, expliin on reverse.)

ProjectuSite: s Qate: _/0 -2-04
Applicant/Owner: County:
investigator: State: CA

Is the site significantly disturbed {(Atypical Situation}?

No

&

Community 10:
Transect 10:
Piot 1O:

Yes
Yes

-

VEGETATION
minant Plant Soecies Stratum__ indiceter Domingnt Pant Sceciey Stratum indicargr
1.__Ones <y B Facd | .
1 10.
3. 11,
4, 12.
3 S. 13.
€, 14,
7. 18,
| N 16.
H Parcant aof Dominsnt Specias that sre dﬂl... FACW or FAC
{excluding FAC-, {M e
Remarks:
HYDROLOGY

—_ Recorded Dats {(Descnde in Remarksl:
— Streerm, Lakae, or Tide Gaugse
w_ Aerigl Phatograpghs
. Other

XN" Recocded Data Aveiladls

Feld Qbservatons:

Degth of Syrfsce Watar:

NONE gny

”"’Z} in.}
[] - 1% Gnd

Degth to Free Water in Pit:

Depth to Sensrated Sod:

Wetland Hydrolagy indicators:
Primary Indicators:
tnundated
Sewrated in Upger 12 Inchas
- Water Merks
_— Ok Uinea
— Sedimant Deoasits
—_Orsinags Pattarng in Wedands
Secondary Indicators (2 ar mere required):
—_. Oxidized Root Chanaals in Upper 12 Inches
o Weter-Stained Leavay
- Local Sod Survey Deta
o FAC-Neutrel Test
. Othar {Expiein in Ramarks)

Remarks:

Sahwraded 2ot
tef ¥

AT =71 pachas N

Clowp ante




= N

B Mep Unit Name

tSesies end Proesel: OCQ-M Drsinage Class: Eéeg; { VZ-
Field Observetiona
Texonamy ﬁuhgrou_vl: [ gé _ Canfirrn fMapped Typ-j Yas

Erofilg Degcrigtion; -
{ Ospth Matrix Color Marde Colory Morte Texrure, Concretians,

§ Goches) Morjon | (MynseS Moist)  [MunseiMgisti AbundanceConusst Siryemrgowtc.

Uiz 5kt o
g-18-0Y

7

R Hydric Seil Indicatoca:

— Hixtasat — Cencretions

. Mizvic £gipedon __ HNigh Orgenic Content in Surtace Layer in Sandy Soils
. Sutfidic Odor . Qrganic Stresking in Sandy Soils

. Aquic Moisture Regime __ Uigtad on Locel Mydric Soils Lint

__ Reducing Cenditions —_ Usted on Nedonal Mydric Soils List

— Gleyed o¢ Law-Chromas Colore — Othaer {Explain in Remarks)

Remarks: e ﬁ'il ~ m 18 oY
3 Qﬁ‘g;m?“é? ffvu.[l?w Peched waden
| at TV-)inohes

L e

WETLAND DETERMINATION

Hydrophytic Vegetation Presere? Ne (Circdel (Cireis)
Wetland Hydrology Present? Na
Hydrde Sails Present? Neo te this Sempling Point Within s Wadand? @ No
I Remarks:
L —

Appreved by HQU!



DATA FORM
ROUTINE WETLAND DETERMINATION
{1987 COE Wetdands Delineation Manuai)

ST

Project/Site: Date:
Agplicant/Owner: Caounry:
fnvestigator: State:

Do Normal Circumstances exist on the site?
Is the site significantly disturbed (Artypical Situation)?

Community (D
Transect {D:

Is the area a potential Problem Area? Plot 1D:
{If needed. explain on reverse.)
e ——— ——t T —— —=
VEGETATION
Dominent Plant Scecicy Stwarym  indicstge
S,
10,
11,
12,
S. 13.
6. 14,
7. 18.
5. 18,
Percant of Oominant Species that sre OBL, FACW or FAC
{sxcluding FAZ-L. A b
Remarky:
HYDROLOGY
o
—. Recorded Dets {Descnba in Remarksic Wattand Hydrology Indicators:
- Streem, Lske. or Tide Gauge Prmary Indicatars:
— Aeridl Phatogrephs — lnundated
— Othar — Ssturated in Upper 12 Inchaes
No Recarded Oata Available . Watsr Marks
— Drift Unes
; —_ Sediment Deoasits
Feld Obuervations: __ Drainage Pitterns in Wedands
Secandary Indicators (2 or more required):
Depth of Surfece Watar: 9{ {in.} — Oxidized Root Channeis in Upper 12 Inches
ates-Stained Leaves
Oeoth te Free Water in Pit: fin.} W@ﬁ»cd Sed Survey Date
N __FAC-Neutrel Teast
Depth 1o Saruruted Sod: _D_q_ﬁﬂ.l . Othee (Explain in Ramarks)

Rermarka: @.{\1 +o ,&ll




SOILS

] Mep Unit Name

| (Sesies and Phasel: QCQGM’D

wedl

Drainage Clasa:

Texanamy (Subigrousl:

: Profile Descrigrion;

f {inches)

Matrix Coloe

Matie C-lcn

Hodren = {Myngel Moist) nyell Mgi Abundance/Contrast St
0-% Sawty 2,5y 3/2 -3/3 mMc

Reld Observations
g & _ Ceonfirm Mapped Type? Yes tNﬂ)

Motde Textures, Concreniong,

ey

| Mydric Sofl Indicators:

Higrosel

Hiyte Epipedon

Sylfidic Oder

Aquic Moisture Regime
Reducing Conditions

Gleyed or Low-Chroma Colors

SRR

: High O¢ganic Contant in Surtacs Layer in Sandy Soils
____ Organic Stresking in Sandy Saqilz

___ Uisted on Local Hydric Sails Liat

__ Listed an Netional Mydric Soils Ust

— Other (Explain in Reamaecks}

Concratans

f Remarka:

WETLAND DETERMINATION

MHydraphytic Vegetaton Prasent?

T g
Wedand Hydrolagy Prasent? _ Yes

Hydre Soiis Present? Yes

{Circle}

8 E

ts thia Sampling Point Withia 8 Wedand?

Remarke:

Approved by MQU




DATA FORM
ROUTINE WETLAND DETERMINATION
11987 COE Wedands Delineation Maavall

Project/Site: {Eﬁa,lf 2y

Agplicant/Owner: _Mo0D Fit Sy Led

Date: -~ -
Counry: g

Investigator:

Do Normal Circumstances exist on the site?

is the area a potential Problem Area?
(if needed. explsin on reverse.)

Is the site significantly disturbed {Atypical Situatian]? Yes

State: Lk

Ng Community 10:
Transect 1D:
Yes (N3| Piot 10:

—————

—s

VEGETATION

Strsruen  Ingigarpr

Qominent Plans Scecies
9. ‘
0.,
1.
12.
13.
14,
15,
18,

Parcsnt of Donunant Spacias that are OBL. FACW or FAGC
texclheding FAT 4.

7%

Asmarka;

e

HYDROLOGY
¢

___Reacorded Duta {Oesznbe in Aemarks):
— Streom, Lake. o¢ Tide Gauge
. Aesial Photographs

g — Othar
No Recorded Dats Aveiladle

Reld Observations: ‘ ' gé
Q‘j ‘h {Gn.l
I)Ti v ‘%ﬁ.]
Dry 1v LB

Depth aof Surfeces Water:
Depth ta Free Watar in Pit:

Cepth 10 Saturstad Sadl:

Wsedend Hydrolagy Indicstors:
Frimery Indicaters:
— lnundated
—Sawreted in Upper 12 Inches
NL . Water Marxs
‘\Y) ___ Dritt Lines
—_ Sedimant Dapesits
— Qeminage Patarns in Wetlands
Secandary Indicetors {2 or more reckared]:
___ Oxdited Raot Channels in Upper 12 Inches
Weter-Stained Leaves
%)J ___Local Sei Survey Data
(\“ o FAC-Neutral Tast
— Other (Explsin in Remarks)

Remarks:




N TR

Orsinage Class:
Field Cbyervetions
Canfirm Mapped Type? Yes No

| Map Unit Name
§ (Sesien and Phassl:

} Texonomy (Subgroupl:

-

Tuxture, Cancredena,

| Peafle Deggrigrion: . *
Ospth Maetrix Calor Matde Colary Metde

| (inchegt  Morizon Mynsett Meigel {Mynvett Moist) Abyndsnce’Contragt  Struerurs, erg,
b-8 2513 <3z re fedsy

| 271> _2.5v3)i  wowe

Hydric Soll indicaters:

— Histasol — Ceoncretians
w Yistic Epipedon ____High Organic Content in Surfecs Layer in Sandy Sails
— Sulfidic Oder —. Organic Suesking in Ssndy Sails
. Aguic Maisturs Regime __Listed an Local Mydric Soily List
— Raducing Cenditians ___Listed sn Nedonael Hydric Soils List
— Gleyed of Low-Chvroma Colors — Other {Explain in Remarks}
Remaerkse:
-
WETLAND DETERMINATION
N
(Circla)

Hydraphytic Vegetation Present? @ (Ciecle)
[ 2 ]
e thiz Semgling Point Within » Wedand? Yeu

Wetand Hydrolegy Present?
Yeou
Po For Three Parameden -

Hyddc Soils Present?
Remarks: ‘
| Pr ek m.ﬁ( el 50ur\ﬁ‘mq,{ For
CLL e tlpnd

Agproved Dy HQU




o am—.

DATA FORM
ROUTINE WETLAND DETERMINATION
{1987 COE Wetlands Qelineation Manual)

—

! Project/Site: M

Q.

Date: JO-22- ¢
County: LA

Do Normal Circumstances exist on the site?

Is the area 3 potential Prablem Area?
{If needed, explain on reverse.}

Applicant/Owner: 7 I
Invesugator:

Is the site significanty disturbed (Atypical Sitvation]?

State:

Community ID:
Transect 10:
Plot 1D:

A8

—

VEGETATION
Quminant Prant Soecies Stegrym _ Indicatar
1. 3 nS)3 FACH
2. s h _H_ Fac
3. .
4,

8.
&.
7.
8.

Percent of Dormninent Species that ere OUL. FACW or FAC
{excluding FAC-},

Pomingnt Meni Scecies Stratum lc_\ggcstor
S. ;

1a.

1, i

12,

13. :

14, :

18,

18,

100 7p —

Aermarks:

HYDROLOGY

—.. Racorded Dets {(Descnde in Remarksl:
- Stteem, Laka, or Tide Gauge
. Asriel Photographns
— Other
Na Recorded Data Avaiable

Freld Observations:

Dapth of Surfece Watec:

[@Mf {inn.}
*Z Z’t 3 ﬁnJ
/273 6

Depth ta Free Weter in Pit:

Depth 1o Sanurated Sak:

Wedend Mydralagy Indicetors:
Prmary indicators;
nundated
X Setuvated in Upper 12 tnches
— Weter Marks
— Orift Lines
— Sediment Depasits

Scconduy fedicetors (2 or more caquired):
FAC-NMI;I Test

— Omu {Explain in Remarks)

Remaerka:

¥ Feched Zone oF Satvatdrin betoveon
12 g 13 1nchas

Ot-tuqc Patterns in Watands
. Oxidized Root Channain in Upper 12 inches
et/ T Water-Steined Leaves
‘Qﬁ Locel So Survey Dets




SO!LS

{ Maep Unit Name
| {Sesiun end Pharal: DCZQMO Orsinage Cavs: _mu/(—
) Reld Obasrvations

Confirm Maoped Typs? Y«( Na)

Texanomy (Subgraupl!

Profile Deseription;
i Depth Matrix Color Mats Colors Mertie Texture, Concredans,
{Mynsetl Moistt Abundsnce/Contrast  Stmucture, orc,

finchest  Morizon [Mynsetl Moige)

| o-8 loyez/z 25y 4lp _Cmm_deafw!— 5@43_1@

-3 2.5')@3/2— Sawne W

___,o,a,& THes M
e e licuad

 Hydric Soi Indicstors:

. Hisrosel
- Hizsdc Epipeden
Syifidic Odor [\ﬂ!{ — Organic Suesking in Sendy Scils
Agquic Moisturs Regime = ‘H’TA m«d an Locl Mydric Sails List
Unod an Negonasl Hydric Soils Ust

. Reducing Conditions —_
w Gleyed & Low-Chroma Colors . Other (Explain in Remarka)

—_ High Orgaric Cantert in Surtace Layer in Sandy Sails

W oncradons
wa?"c o o

B Remerks:

WETLAND DETERMINATION A
— A
Hydeophytic Vegetadaea Present? Ne (Circle) {Circls}
Wadand Hydrolagy Pretent? Ne
Hydric Sails Pregent? Ne ts this Samgling Point Within ¢ Wadand? @ No
Remarks:

Approved by HUU i




DATA FORM
ROUTINE WETLANO DETERMINATION

(1987 COE Wetlands Detineation Manual}

— ———

L - ———
IProieCtlSite: rsa/\u_l ?U .
Applicant/Owner:

Do Normal Circumstances exist on the site?

Is the area a poteatial Problem Area?
{If needed. explain on reverse.)

VEGETATION

e,

Fan [ County:
investigator: , State: _:E:_

Is the site significanty disturbed {Atypical Situation)?

Community 10: ‘M!“! S
Yes (N Transect ID: I

Yes Plot 1D:

Qomingnt Plant Scecies Stratum _ Ingicyror
9.
1a.
1.
12,
13.
14,
15,
16,

Percent of Dominane Species that sre O8L, FACW or FAC
{excluding FAZ.,

[00%

r Ramacks:

HYDROLOGY
—

—

— Racorded Dais (Desenhe in Ramarks):
. Sueem, Laka, or Tide Gauge
— Aeariel Phatographs
. Other
No Recordsd Data Avaiabie

Feld Qbuervations:
Depth of Surface Watar: D! ! '}9 Gin.}

Dupth to Free Water in Pic: {in.)

Depth to Setureied Sail; a s fin.)

Wetlend Hydrolegy ladicators:
Prmary Indicaters:
. Inundated
Saturated in Upper 12 inchas
Weter Marks
Orilt Unes
Sedimunt Decosics
Orsinage Patieins in Watdeands
Secondary indicators {2 or more requirsd);
o Ouidized Raoot Channels in Upper 12 Inches
— Water-Stained Lenves
- Locel Soft Survey Data
<o FAC-Nevtral Tes¢
— Other {Explsin in Remarks)]

AR

ARemars:

P+ "/LwM/ v sloePt




SOuns

L O /b

ASyz  pjope

‘ -
i Map Unit Nema
{Sesies snd Phesel: (3} CEM\O Orsinage Clast: E’;ﬁ & cIve
; Field Qbrecvations
{ Texansmy (Subgroupt: N A’ Cenfirm Mapped Type? ~ Yes @
 Oepth Metrix Color Matae Colors Mortts
| finches)  Morizon | {Mynszell Moigt) Muynyell Moigtt AbundanceCantrasg

| seydric Soit Indicatars:

e Hintoszel

Hisue Epipedon
— Sulfidic Oder 7
o Aauic Maisturs Regime N
— Reducing Cenditions
- Gleyed &/ Low~Chroma Colors

— Cancrations

2=

T Other (Explain in Remaerks)

¥High Organic Content in Surfacs Layer in Sandy Soils
Qrgenic $Streshing in Sandy Sails

___Lxzted on Lecst Hydrie Soils List

Usted en Natonsl Mydric Sods Uax

Texture, Cancretans,
Styctyre, 91,
Sowd ¢ SILT

i Remarus:

WETLAND DETERMINATION
e Da—— -
Hydeophwytic Vegetstion Pregent? @ {Circle} {Circle)
Wetend Hydrology Present? Yes ‘
Hyddec Soile Present? Yas is this Sampling Point Within & Wedend? @ No
I«ngan:

QQMPL‘ %Fa‘vﬂr A&N JKw\

Appreved by HQU




DATA FORM
ROUTINE WETLAND DETERMINATION
{1987 COE Wetlands Delineaticn Manauszl)

?rcuect!S-te. j rce/ qv .

Applicant/Owner; Liom —
Investigatar: ) Mo FAigmn

Do Normal Ciccumstances exist on the site? Yes No
Is the site significantly disturbed {Atypical Situation}? Yes No | Transect ID:
is the are3 a potential Problem Asea? Yes No | PlotID: Z
(If needed. explain on reverse.} _ )
VEGETATION
a——i o
Q—;_____LLLL_____‘”“'""" Plane Soeci Rtestyem  Indicator, | Qominent MeneScecrey . Swetum  lagiestor
l.r .
2 CVESSA Hrvgilongis }:[ _ﬁ_cg)_ 10,
3. : 1,
4, 12,
13,
&. 14,
7. 1S,
. 18,

Fercent of Dominent Speciex that are OBL, FACW or FAC
{texcluding FAZ.],

100 Y7o

Feld Qbservations:

N OU £ fin.}

{ z el !é fin.]
AL =12 s

Cepth of Surliece Watar:
Deoth to Free Water in Pit:

Oepth to Setureted Sail:

Remarks:
e
HYDROLOGY
— Recocdad Dete {(Descnbe in Reamerksl: Wetlsnd Mydrolagy Indicators:
— Streem, Luka, of Tide Gouge Pamacy indicsiers:
- Aerisl Fhotegraphs nundated
- Othee Saturated in Upger 12 inches
X Na Recorded Oata Availetiie oter Merks
Dty Lines
—_ Sediment Deoesits

___ Orsinage Pitterns in Wetunds
Secondaery Indicotors {2 or more raquired]:
___ Omidized Raot Channals in Upper 12 nches
__ Waeter-Stained Lesves
—_Lacal Sod Survay Data
. FAC-Neutral Test
— Other (Explain in Aemarks)

Nemvarks:




# (Secies and Phesel: IQ Q (1258 Q

Lxersive

DOrainage Clasa:

’ !
§ Texanomy {Subgroupl: gé ) _ Cenlirm Mooped Type?  Yesu (Nn )

Field Cbyervatons

— Hisdc Epipedon

. Sutfidic Odor
— Agquic Maiztyre Ragime
Raducing Conditioas

z 6;' Lcw{hcoma Colors

§ Profils gugedgﬁm; T .
i Oepth Matrix Color Matile Celars Motde Tuxturs, Conceratana,
¥ finches}  Honzge {Myngglt Moise} Myngetl Moiget Abundsnce/Gontrast  Sirugturs, efg,
H-4 ASy S 1oyn S/%
Y-/b Asy 3/, ANONE.
Hydric Sod Indicaters:
.‘ . Histoaal — Cancretions

— High Orgsnic Content in Surface Layer in Sandy Soils
—. Organic Swesking in Sendy Soils

arly Pefichvn] Trovgn owta’

— Lizved on Lacel Hydric Sails Ust
Utlod en Netionsl Mydric Soda List
CE:alam in ﬂcmulu}

Svbsvednce H'véw! oy .

R Remerke:

WETLAND DETERMINATION

Hydrophytic Vegetsten Pragsent? 0 (Ciecls]
Wedand Hydrolegy Prevent}
Hydric Seils Presenc? ﬁ

U

(Circis)

te this Sampling Point Within « Wedand? @ No

Aemaerke:

Prlantatly Kelicdual
but pressmed in

dut to presevce oF

Lubgw o /f\y:"u 97

Appreved by HUU




DATA FORM
ROUTINE WETLAND DETERMINATION
(1987 COE Wetlands Delineation Manuall

m o
Project/Sixe: EMQQ g v Oate: _Jn-2A2 -0
Applicant/Owner: _[NDPAFIA _ Syfes County: __ L4
Investigator: Z_f;_._m; d ‘ State:

Do Normal Circumstances exist on the site? Yes No | Community ID: K@j
is the site significantly disturbed {Atypical Situation)? Yes No [ Transect ID:
is the area 2 potential Problem Acrea? Yes No | Piot (D:
{if needed. expliin on reverse.)
VYEGETATION
— -
Qominent Ment Sgoecies Stratum _ Indiceter
s,
10.
1,
4. 12.
J s, n.
6. 14,
. 18,
16,
Parcent of Qominant Specias that ere OGL, FACW ot FAC .
tanctuding FAZ-), / Ou — —
Remacks:
HYDROLOGY
— Recorded Deta (Descnde in Remarka}: Woetland Mydratogy lndicstors:
—Stream, Lake, or Tide Geugs Primary indicatars:
— Aqrisl Photogrepns ) o lnundated
—_ Othee —_ Satureted in Upper 12 Inches
Na Aecarded Qata Available ‘.”/ Watsr Marks
Na —. Oritt Lineg

Feld Qbsecvanons:

Depth of Surface Watar:

L}
pry o 1,

y
Depth 1o Fees Water in Pir: P4 T 14 in.)

"
Degtth 1o Seturated Soil; D’fi 0 rgﬁﬂ.l

___ Sediment Denesits
—_Drainage Petterns in Wedaads
Sacondary Indicators (2 er more raguiredi:
- Orxidized Roat Channeis in Upper 12 inches
— Water-Stained Leaves
,]L __Lacet Seil Survey Data
\,j‘ __ FAC-Neutrel Test
— Other (Explain in Rermurks)

Ramerks:




SONS .

—

1 Map Unit Nerne

| (Secies and Phesar: [0 Clonrp i Orsinage Class: &Cﬂgf‘}e

Reld Cbservations :
Texancmy (Subgreusl: 125_ . Cenfierm Mapped Type?  Yes @
| profile Degceigrion; ..
§ Dapth Matrix Calor Matus Celars Mecdse Texture, Concretians,
| fochesl  Mordren {Mynsel Mcigt] {Munsell Mgist Abu o'Cantra Slrcture, ote,
o-1b _25y3fs Nowe - Clem Brown o1 _on
. 7

SMall i a7 devadion ag

| Hydeic Sell indicators:

; . Histasat __ Concrstians
- Histic Esipedon — Migh Qrgamic Contand in Surfacs Layer in Sanddy Scils
‘]w . Sutfidic Oder f—’e’ —. Qrgenic Suresking in Sandy Seils
: v\‘ﬁ) — Aguic Maisturs Regime t‘w . Listed on Lecal MHydric Soils Ust
’ .. Reducing Cenditions —__ Usted on HeSonal Hydric Sods Ust
_— QI-M ¢ Law-Chroma Caolgrs o Other (Explain in Ramarks)
Remarks:
= =

WETLAND DETERMINATION

Hydrophyric Vegetatien Prevent? @ {Cireclal {Cicclel

Wedand Hydratagy Presant? 1] ’ (\f

Hydrc Soila Present? Yesu % e thiz Sempling Point Within s Wetand? Na

Romadka: : * Pra lacus L\,\,‘d/\o Iatafv @A Sorf \
Clﬂw\u, Dt finenT aund mne uplawd
Thoet m orvsr va\i‘f#s /

Approved by HUU {
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DATA FORM

ROUTINE WETLAND DETERMINATION
{1987 COE Wetlands Delineation Maaual}
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/ LIFORNIA COASTAL COMMISSION
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UTH COAST AREA
“245-W. BROADWAY, STE. 380

f‘

P.O. BOX 1450 o _
" LONG BEACH, CA 90802-4416
(310) 590-5071 , . P
May 9, 1995 _ » . P

MEMORANDUM -
TO: - Commissioners and Interested persons

FROM : Charles Damm, District Director, South Coast District
_South Coast District Staff

SUBJECT:  Corrections and Changes to Staff Recommendation on Marina

R del Rey LCP amendment Los Angeles County 94-1 (LCPA),
drscussron of changes and correspondence recejved.
'Wednesday, ltem i5A

I. . Summary of changes;_to_s‘t'eff recommendation.
Height limits on Via Marina and parcei 64--raise maximum height to 140 feet.

In response to comments from the County Staff and the Lessee’s
association, the staff is recommendmg changes in height on certain
Residential V RV) zoned parcels located .on the loop roads. Currently the

\ staff recommendation is for these percels to be hmrted to 45 feet, orif a

l 40% view corridor is provided, to extend to a maxrmum of 75 feet, or seven

stories. <

aff has changed. its recommendation to allow these parcels (113, 112,

10 and 64)-to extend to __Qfeet {fourteen stories) if view corridor
condmons are met. These parcels would only be allowed to exceed 45 feet if
they provide a mrmmum 100 foot wide view corridor {or as prowded below),
and if they can demonstrate that there will be no individual or cumulatlve
wind impacts. This change is in response to statements by the County staff
that the steel structures, underground parktng and fire eqmpment necessary
to exceed 45 feet would not be economlcally feasible with only 75 feet. The
County staff states that in their view a 75 foot maximum would not result in

-any view corridors being provided and that the view corridors are important
to their goaI of opening up. views of the water for the public.



Changes to staff recommendation Suggested- Modmcatlons to' LCP
Page 2

This program increases maximum heights to some parcels along view marina ..
in the western marina. Therefore the names of the categories have changed *
to reflect the inclusion of western parcels 113, 112, 111, 64 and 10 in the
height category formerly applied on Admiralty only. Parcel 15 is not included
in these incentives because it is designated Residential IV (RIV). Also hotels .
located on parcels 22 and 27 located adjacent to the public beach which

have shading issues have not been granted additional heights. The
recommendation to increase maximum heights is based on assertions by the
County staff that additional height is necessary to assure redevelopment..
View corridor configuration on four irregularly shaped parcels (113, 112, 132
and 64).

Staff is also recommending changes in the view corridor configuration on
three triangular parcels located on the main channel, 64, 113 and 132, and
on parcel 112 which is separated from the water by a road except on its
short side. A1though 40% view corridor from the loop road ‘to the bulkhead
is appropriate for the typical rectangular parcel, Parcels 64, 113 and 132 are
triangular in shape, with a proportionately Iarger part of their land area
consisting of waterfront frontage. Requiring a view corridor to be 40% of
the bulkhead frontage on these would result in a greater proportion of the
land area provided for view corridor than would be required on other parcels.
-On the other hand, allowing these parcels to locate their view corr‘idor areas
on the waterfront would provide public views of the channel.

recommended below, the 75 foot wide required open space area on parcel
113 1n 2 112 and the 45 foot wide open space area on parcel 64 is rough!y
proportional to the amount that would be required of other parcels

In response to the comments and request by the lessees assocratlon and
County staff, staff is recommending:

/@ Change the timing mechanism of the public park development language
so the occupancy of approved structures would not be contingent upon

construction of parks, but so.that the County would still be requured to,
~develop and open pubhc waterfront parks as lower: prlonty uses were
d’veloped The County staff has stated that ‘there may be ‘considerable
N""'txme after initial development is approved before enough money is
contnbuted to the fund to develop a park. The mmal developers mlght

, . two acre: park in view 'of*t‘ EPp ownershlp of the
Marina sites, and in vrew' of the fact that/each site now contains a n
economical‘ly viable use, it is possible to defer development of
redeveloped and intensified uses that would require additional parks until



.. the money m the fund is spent on openmg a park. A
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,Changes to staff ,{recommendati‘on» Suggested-Modifications to LCP
. Page 3

‘fhlswawme@@erk%
teed, but:the County weuld not:face ‘€empty,

andoned umts
Fhe County staff has also suggested modlfymg the LCP to require a lower
ratio of parks to population refiecting the subdivision ordinance rather
than the general plan, proposing allowing “private “recreation to be
considered as fulfilling the recreation requirement, and allowing two public
arklng lots (OT and UR) to convert to private uses. The County staff has
also prepared a list of publicly owned parcels that could be developed as
parks. This list does not distinguish between waterfront and non
waterfront parcels. Under the Coastal Act, waterfront parcels suitable for
public recreation shall be preserved for that use. Public recreation has a
priority.over private residential and commercial uses. Therefore the staff

~_does not support the County staff’s-alternative. language.

=

hange the Coastal Access and Recreation Improvement Fund language

-~ to reflect the requirement that funds be spent in a timely fashion.
4. Change designation of the inland portion of Parcel 132 to hotel

7z

8.

- 9.

designation at the request of the Lessees Association and the County
staff.
Amplification to the lower cost-overnight accommodation standards to
permit an in lieu fee similar to what-is employed in the currently certified
LCP. This is in response to the request of the Lessees Association and
County staff.
Minar changes in view corridor standards to describe allowable uses in
view corridors. The standard as recommended would allow tables,
patios, low delineation walls and play equipment, but not swimming
pools or automobiles, in view corridors, in response to comments by the
Lessees Association.
In response-to strong objections by the County staff, staff withdraws the
recommendation to update the Design Control Board to respond to High- .
rise development, and now recommends that the Design Control Board
language be as submitted, modified only to include the certrfted LCP as a
andard of review.
Changes to Appendnx G, the Transportatlon Improvement Fund, so that
the language is identical to the language in the implementation ordinance..
Changes in the replacement of boating support facility requirement in the
LIP in response to the Lessees, who requested that the language allow
replacement of larger facilities anywhere in the Marina, and in response to
the Pioneer Skippers Association, a boater group, who requested. that
boater landslide parking and loading at anchorages would be protected

during: redevelopment.

10. Also, at the request of the Lessee’s Assomatlon to. allow 25% of the

site in the Marine Commercial Zone to be developed as Marine related -
office uses as a conditional use.



Changes to staff recommendation Suggested Modifications to LCP
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11. Changes to reflect typographic errors and minor clarifications brought to
 the staff’'s attention by the County staff, the Lessees and the. public.

. Attachments Correspondence and Exhibits.

1. The attached Exhibit 21 page 4 should replace Exhibit 21, page 4 of 12.
The reason for the change is due to an error in labeling the entire parcel
as Residential lll. The Via Marina portion of the parcel is Residential IV

(Rlv)._

2. jLetters of opposition. Since the mailing of the Staff Report, the South
Coast office has received additional letters objectmg to the LCP
amendment. Major issues raised include traffic impacts-from the
- proposed potential development and the proposed traffic mmgatlon the
\_/‘
adequacy. of open spa
as a public facilit ]
are included. Where multiple copies of the same letter were received, only
examples are provided.

3. Letters from government agencies. The South Coast office has received a
letter from Mr. John Jalili, City Manager, of the City of Santa Monica.
The letter addresses a number of concerns with the proposed amendment
and staff’s recommendation. The issues addressed are: a) local traffic
mitigation vs. regional traffic mitigation, b) disagreement with
Commission Staff’s suggested modification to permit no more than 50%
of development to proceed until adequate traffic improvements are
approved and funded, b) air quality, and c¢) the proposed amendment’s
lack of low and moderate income housing and its subsequent impact on
the Santa Monica housing market. Letter is attached.

4. Letters of support. The South Coast office has received a letter from Mr.
Douglas R. Ring, one of the general partners of the ieasehold interest’in
Parcels No. 12 and 15. In the letter Mr. Ring concurs with Commission
Staff’s modification of 45-foot maximum Height limits on his two mole
road parcels. The Lessees Association has provided alternate language
addressing the unresolved issues. Letters are attached. :

Changes to the Executive Summary:

Page 9 of the Executive Summary refers to parcel 111 when parcel 113
is meant. Parcel 113 is 23 acre parcel immediately adjacent to the
entrance channel. The paragraph should read:

————

{,.,/ Finally, when high intensity development is approved, staff recommends
1

modifications to increase recreational public access and recreation on the
J—

N — T
- 4
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Changes to staff recommendation Suggested Modxﬁcations to LCP
~Page 10

_ amendlﬁe'nt to this LCP Aty L g Y

cumulat d, monies in improving ‘new pubhc waterfront parks“in
the Marina .di :Rey.. = After $200;000+is-in the fund, no. new

. development: -applications.shall.be approyed. until the money has
‘beenspent and. the park land is open or unless the devélo an

provide.public parks to mitigate its project prior<to-occupancy-o
the development. Any alternate "‘d:sper§lc)n of “the monies;shall
require an amendment this LUP . ey [k

not. spent, retention or d:sbursem

N Claads

. - v . - -

This method reflects the fact that the County is the landowner, and that all
present lessees in the marina del Rey have a use on their property. Therefore
only the intensification would be demed pending construction of the new

.,

-park or parks.

Recreatlon lower cost overnight accommodatlons, in lieu fee
option. ¢

Change the following language relatlng to lower cost overmght

4.,

accommodations:

Lower. cost visitor-serving facilities shall be protected and, to
the extent feasible, new lower.cost.visitor-serving uses shall be
encouraged and .provided . within. the -existing -Marina. At a
minimum,.every, new. hotel deve/aped shall -reserve and develop
no less than -25%-.of the..: site as a lower .cost overnight

accommodation, or less area if one lower cost bed is provided

for. every ten market rate rooms.

a. If .the applicant dem'onstrates that development of a

lower cost accommodation on site is not feas;b[e, the appficant
shall pay a fée for each hotel room representlng ‘the prorated

 share of 10% of thé cost of dne bed in a lower cost overnight

accommadation. Said share shall include the prorated share of
land’ acqwsltlon constriction and fumlshmg af 10% of one bed

and that bed’s prorated sharée of necessary common lobby,

kitchen and sanitary facilities.

10

'fe than thrée ‘yedrs without expéndpture ‘of the .

4
H

Y

,
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T

Page 9

2.5 Ne—eeeuﬁeﬁe%ef—aay Addttlonal residential development
°hall | eceurin-the-Matina—del-Rey-befere-construction—of
mitigate all increased
impacts of such development on public recreation and
visitor-serving‘uses.” Additional residential development in
the Marma shall require. the park lmprovements identified
in Poltcy 1.5 int four phases of 6‘45 units. Each additional
6‘45 umts sh II_._requ:re .a minimum of 3.88 acres of
lic  park land “and_a.s.b.allwbe based _on the
4 acres-of -park:per.:1.000 add/tlanal

nty standard_of 4
esT _ents Res;dentla/ occupancy shall be based-on 1
census rates af 75 persons per: new. unit. Prior—te

a) Phasinq:of‘-DeveIopmeh't

- Constructlon of any allowable additional residential

development in'the Marina del Rey shall occur in four phases of 645

units. Each phase requires a minimum of 3.88 acres of lmproved

~ park. Jand. No more than 645 additional residential units may be

developed before improvement and opening of each _new public
— 2.

park as specified below;

I

- Pgor to development of any additional residential unit after
the . 645" unit; the first park, parcel. UR, as well as additional picnic
areas and public bathrooms in Admiralty Park and parcel 3 shall be

improved and open,
- Prlor to development of any additional residential unit after

the 1291°° unit, the se¢ond park, parcel FF, shall be lmproved and
open

Prjor to development of any additional residential unit after
the 1976" unit, the third park, parcel 9, shall be improved and open.

P

T



Changes to staff recommendation Suggested Modn‘lcattons to LCP
- Page 35

Rep!acement of boat storage and other recreation uses-in ”Marma instead of .
“Development Zone. Make the following change in sections 22.46.1250,
22.46.1290, 22.46.1330; 22.46.1370, 22.46.1410,22.46.1450,
22.46.1490; 22.46.1530; 22.46.1570; 22. 46. 1730; 22.46.1770.C:

Named use shall not reduce the amount of land area .
devated to existing public._parks, . boating: or coastal
dependent marine commercial Uses. a) With the exception
of facilities located on parcels 1, 56, 54, and 55 which shall
be preséerved on'site; boating fac:ht.-es may be relocated in
‘conjunctton with development so Iong as fhe same or farger
‘bodting: facmty is’ replaced withiri “the”,
Marina, and Wwater/and of anchorage acéess n cessarv to
allow the use to operate is presérved. b) Any ‘projéct which
relocates an ex:stmg ‘coastal dependent boatmg use,
including but not limited to boat launching, boat storage,
boater parking and access, ‘shall be phased so that said use
is replaced within the Marina_ _ ¢ before the
development whlch dtsplaces it may commence

22.46.1800 Coastal Access and Recreation Improvement Fund .

A. A Coastal Access and Recreation Improvement Fund will be established to f inance
construction of lesal public park facilities in the Marina del Rey -area to serve all
economic segments of the County’s population. New park facilities will mitigate the
impacts of new.residential development on the regional recreationa! resources of the
- Marina and adjacent beaches

.(1) The fund will be generated by charging a fee per unit for additional residential units in
the existing Marina. The fund will be a separate interest bearing account and shall
only be spent of publicly accessible recreation facilities: for the general public

within the Marina del Rey. Pnontg shall be given waterfront parks.

(2) No more than $200,000 shall accumulate in this fund before such Jol nark
improvements: are constructed by-the Director-Beaches.and Harbors. ve
years,-such mprovements have ‘not been: made or thef:funds are" of
County shall-seek-an- aniendment ‘to'this* LGP, in -ord
expenditure of .the funds: that-is consistent: ’w:th the EC
Coastal Act. .

e ¥ 'Cahforma

(3) Each subsequent development application to construct additional residential units in

. .Marina del Rey shall contribute its calculated share to the Coastal Access and
Recreation Improvement Fund to provide funds for construction of leeal public park
facilities in Marina del Rey The Coastal Access and Recreation Improvement Fund
may only be used for projects identified in Subsection C, below. -

B. Discussion. Additional residential development will place a burden on the
regional recreational resources of the Marina and adjacent areas as new. residents
utilize these resources to fulfill local recreation. needs. Creation and improvement of new
park lands .and public access areas to serve the new residential population will mitigate

the adverse impacts of additional residential development on regional facilities. The
Coastal Access and Recreation Improvement Fund will provide a mechanism to collect -
fees to'be used for the development of new public park and public access facilities in

the existing Marina.

35
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Page 36 »

The Spec;f c Plan allocates a total of 2 ,585 potential addmonal dwelllng units for the
existing Marina. The average occupancy for apartment dwelling units in the Marina del
‘Rey area is 1.5 residents: per unit, according to the: 1990 Census. Based“on these
ﬂgures additional residential development is expected to add 3,878 res&dents to the

existing Manna

The Los Angeles County General Plan establishes a. local park standard of 4 acres per
1,000 population. Application of this standard against the increased population results in
a local park need of 15.5 acres in the existing Marina: These acreages are attributed to
the new development only and do not include acreages whlch -are part of the local park
space deficit for existing development ' _

N8 area-v pubhc access are an_ _.:mprovemen o no“less
! ( ’square feet p' rcel 3 as. a picnic.and. .viewing . area will create 427 9.77
acres ‘of new local park spacé and public.amenities in the existing Marina, resulting in a

1-a6re 5.73 acre deficit. Improvement of another 5.7 acre 2.8-acre site would fulfill the

. local park héed of hew development,.However,. a more feasible alternative is to require

- . additional écreage upon, extendmg leases for the purposes of redevelopment, and
the improvemient of the 42.Z 9.77 ~acres (Parcels 9, -UR,.FF and P and intensifying

the Use of Admiralty Park) and the newly dedlcated areas with amenities for the
public, ultimately e improving the entire 15.5 acres.. This will

mitigate local park needs attributable to new development. and—is—preferable—to
development-of another2.8-acre-site-

Area A, Reserved'

Improvement of land for losal public park space will cost $100,000 per acre based on
1994 costs. This cost includes the improvements identified in Subsection C(1), below.
The cost of improvements is therefore calculated at the rate of $100,000 per acre based
on 1994 construction costs , yielding a total cost of $1,550,000 for improvement of
156.5 acres in the existing Manna : . - -

@The Coastal Access ang’,BeereatLon lmprovement Fund fee is determnned as follows:

T ———

~ Existing Manna : S

$1, 550 000 total funds needed spread over 2,585 residential units results in a cost of
{ $600 per dwelling unit based on 1994 costs. Assessmeénts in the future shall be
) raised according to changes:in thie CPI or in Los Angeles area park construction -,
. costs, whichever.is greater. The cost basis of the assessment shall be- described .

~ tn the coastal development permit requiring the assessment,

EY
S

AreaAz T e . . ) . RO ' ’ . : T

X R_éserved.

N

! This-information on Area A-has: not been certified by the Coastal Commission and is
included as background mformatlon only Area A (development zones 13, 14 and 15) has - s
been segmented from the Marina’ del Rey LCP segment and all language regarding Area A -
shall be.deleted from ‘the Marina del Rey segment
2 The Comm«ss:on has segmented Area A from the Marina del Rey LCP segment and all
language regardmg Area A shall be deleted from the Marina del Rey segment

36



EXHIBIT 3 - Appeal of CDP # CDP#2006-00009-(4)

COASTAL COMMISSION PUBLIC HEARING, NOVEMBER 3, 2011
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to their submittal. And yes, we did receive that
response. It's in the file, and it wasn't part of the
addendum.

COMMISSIONER SANCHEZ: Packet?

MR. AINSWORTH:- Right.

COMMISSIONER SANCHEZ: It wasn't part of the.packet.

MR. AINSWORTH: No. There was a follow up. There
was another response to We are MDR's issues with regard to
traffic that is in the addendum, a more recent response.
So there were two responses from the County. The most
recent one is in the addendum. The other is not.

COMMISSIONER SANCHEZ: Okay.

MR. AINSWORTH: But we do have it on file.

COMMISSIONER SANCHEZ: Okay. I have another
question. There was a speaker -- and I apologize, didn't
catch your name -- that talked about and used the
terminology of an underutilized park and indicated that
that park was supposed to have been used for mitigation,
or that land was supposed to have been used as mitigation
for a park, and -- for, I think -- I believe it was, like,
15 years. Did -- was that, in fact, initially considered
mitigation for a park and was the park directed to be
developed there?

MR. AINSWORTH: Through the Chair, the coastal

improvement fee -- in-lieu fee was applied during the --

Huntington Court Reporters & Transcription, Inc. (626) 792-6777
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as part of the 1996 amendment. Parcel FF, at that time,
was designated as open space, and it had a parking lot on
it. And that was one of the sites where this money could
go to, to develop a park as well as other sites in the
marina.

Well, only -- what is it, $35,000 has been
collected to date because there's been no development in
Marina del Rey, and there hasn't been enough money to
really develop a park. There was no time -- there was no
requirement of when those parks were to be constructed or
installed. So —;

COMMISSIONER SANCHEZ: So the community thought that
they had a promise of a park there specifically?

MR. AINSWORTH: That was their -- that was their
perception Qf that and that that was the intent at that
time, that the monies would go to that -- to that Pafcel
FF to be developed as a park. Now we're reevaluating that
and looking at moving the park as part of Chace Park. The
other to -- the other mitigation would be at the wetland
park.

COMMISSIONER SANCHEZ: Okay. Thank you.

And this is really my last question that will go
to the reason why I supported the amendment, the major
reason. Have previous Commissions, the 2006 particularly,

made statements regarding no more slip reductions?

Huntington Court Reporters & Transcription, Inc. (626) 792-6777
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N, - S =
.-> ADMIRALTY WAY
N Jack Hollander
& Associates, Inc.

WAY

PALAWAN

ADMIRALTY APARTMENTS

PARCEL-140
4170 ADMIRALTY WAY
MARINA DEL REY, CA

COASTAL IMPROVEMENTS FUND

® |72 (NEW UNITS) - 64 (EXISTING) UNITS
= 105 NET NEW UNITS |

e [08 NNU. X $600CANIT = 364500 CIF FEE
* $230 CREDIT PER ELIGIBLE SF. OF PUBLIC
OPEN SPACE IMPROVEMENT,
PER LACC 2246, 19T10.F
e (2560 SF. X $230 = $29576 CREDIT

* 364500 CIF - 329576 CREDIT
= ADUSTED CIF FEE OF $35220

2,860 SF (IMPROVED PUBLIC PARKIWAT AND LANDSCAPING)

®
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1STFLOOR- OVERALL PLAN : ’ = ’
@R et —— : . 7 P,

4201 V1A MARINA
MARINA DEL REY, OA 30208
PEL ANY BMORANS JOINT VENTURE
DAL REY BHORES NORTH JOINT VENTURE

SHORES

]

i

. . ~ h : AWEEL ¥ -
TAED MBS DEPT. OF REGIONAL NG 7> € a@yf 0 j_ﬂw
_ ~APPROVED — _
. R do05-0023+
Page 2 of 2 [ ¢ppaoo’oo0or=t)
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Del Rey Shores Apartments Planted areas .
4201 Via Marina, Marina del Rey _ , i
Nadel No. 05378 , ‘

Parkway areas Storm planters Deck Areas Special Areas
PA1 558 SA1 1,104 ‘D1 26,642 spa 2,343
PA2 4,552 SA2 1,240 DE 1,332 c1 . 27,188
PA3 3,282 SB 1,534 DJ1 833 c2 6,724
PB 663 sC . 2,029 DJ2 4,772 c3 13,673
PC . 656 sD 2,422 c4 8,708
PD —457— SE 3,265 : Pool 11,427
PE 1,733 SF 188~
PF 591 SG 345+
P! 743 SH 498
PK 2,068 si 984
. SK 2,510 - :
45363 - 46:+48 33,579 68,063
M, 84 15,028
TOTAL  433;664

131,576

(1) areas indicated in square feet

(2) note that'S' area planters include areas in and adjacent to.the SUSMP planter
identified by the civil engineer and landscape designer; but as noted do not correspond
exactly to the infiltration areas identified for storm water compllance

Coastal Improvement Fund Calculation
Total Units 544
Existing Units 202
Net New Unit: 342

Improvement Fund Fee 342 $600.00 $ 205,200
Credit 133;:064 $ 230 4366047
Net due to Fund i3, 57¢ $ 30525

jo d ue-ts fuvd

Based. onthe calculations FresevTed

DEPT. OF REGIONAL PLANNING R 01005 ~0023" here, the Shores. project does wet
APPROVED RCD P 200500002 ~(4) owe awy morey to the Lastal

ngl_!o! Ll Trprovemest Fuwd.
Micksed Jragp PRPA o4

G:\2005\05378\Admin\Communications\Client\071 129ss- planted areas\ 080104
printed; 1/4/2008
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