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SYNOPSIS 
 

The subject LCP Implementation Plan Amendment No. 2-10 was filed as complete on 
August 1, 2011.A one-year time extension was granted on September 7, 2011.  As such, 
the last date for Commission action on this item is September 29, 2012.  This report 
addresses the entire LCP Major Amendment No. 2-10 submittal. 
 
SUMMARY OF AMENDMENT REQUEST 
 
The City of Oceanside is requesting to amend its certified implementation plan to repeal 
Section 3025 of Article 30 and to add two new articles (Articles 39 and 39A) in its place.  
The two new articles address wireless communication facilities, satellite dishes and 
antenna standards, amateur radio antennas and support structure standards.  The proposed 
revisions would modify the City’s certified implementation plan only. 
 
Currently, the City’s certified Local Coastal Program contains only one policy that 
mentions communication facilities (Section 3025).  Section 3025 was written prior to the 
wide use of cellular phones; and, therefore, the existing language does not include an up-
to-date permitting process for wireless communication facilities.  Therefore, the City is 
proposing a detailed permitting process, including design standards and required findings, 
as well as establishing an “order of preference” for determining the preferred location of 
any proposed facility.  All of these new policies will facilitate the City’s ability to review, 
condition, and permit wireless communication facilities. 
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SUMMARY OF STAFF RECOMMENDATION 
 
Staff is suggesting approval with several suggested modifications.  Article 39(A) of the 
proposed amendment which addresses amateur radio antennas and raises no concerns and 
can be approved as submitted.  However, there are potential Land Use Plan (LUP) 
inconsistency concerns associated with Article 39.  As such, eight suggested 
modifications have been proposed.  Some of the changes (two) are for clarity and do not 
change the intent of the City’s language.  However, six of the suggested modifications 
address the inconsistencies the proposed Article 39 has with the City’s certified LCP.  
The most prominent concern is that, based on the City’s proposed language, it is unclear 
how the coastal development permit process will be included in the review of wireless 
communication facility proposals.  As proposed, the City has exempted all wireless 
communication facilities located within the City’s rights-of-way from permit review.  
Additionally, it is unclear if there’s a conflict between Article 39 and the LCP, which 
provision would be controlling.  As such, staff is recommending language be added, 
through the incorporation of suggested modifications, to clarify that a coastal 
development permit process may still be necessary for any proposed facility.  An 
additional suggested modification clarifies that should policies within Article 39 & 39A 
conflict with any policy certified as a component of the City’s LCP, the LCP policies 
would be controlling.  Lastly, staff is recommending a modification to allow some 
flexibility in determining what the appropriate sound emissions levels should be for these 
facilities.  The City’s language establishes an exact decibel level; however, this may not 
be appropriate if a proposed facility is located adjacent to nesting birds or any other 
sensitive wildlife. 
 
BACKGROUND 
 
In February 2007, the Commission reviewed an appeal for a City-issued CDP permitting 
the construction of a wireless facility in Oceanside (ref. Appeal No. A-6-OCN-07-018).  
One of the contentions listed by the appellant was that these types of facilities were not a 
permitted use.  The Commission reviewed the grounds of the appeal and found that, 
previous to this appeal, the City of Oceanside had not updated its LCP to accommodate 
advances in technology such as cellular communication facilities, etc., and none of the 
definitions incorporated into its LCP adequately defined the Co-User Communication 
Facilities developed to promote better reception on cellular phones.  In this absence, the 
definition that most closely fit these types of developments was the general 
Communication Facilities definition (Section 3025).  As the appellant contended, 
Communication Facilities were not a permissible use within the district where the appeal 
site was located.   
 
Given that these land uses are becoming increasingly common, the City and the 
Commission determined that an update to the City's certified LCP would be the most 
consistent method for facilitating these projects.  In consultation with the appellant, the 
appeal was delayed until the City submitted and the Commission approved language that 
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would address any concerns associated with these types of proposals.  On January 24, 
2008, the City submitted LCPA 1-08 (Telecommunication Facilities).   
However, LCP Amendment 1-08 only included language to address telecommunication 
facilities located in the City’s Downtown “D” District.  The subject LCP Amendment is 
intended to address wireless communication facilities for the rest of the City. 
 
The appropriate resolutions and motions begin on Page 5.  The suggested modifications 
begin on Page 6.  The findings for denial of the Implementation Plan Amendment as 
submitted begin on Page 9.  The findings for approval of the plan, if modified, begin on 
Page 15. 
 
ADDITIONAL INFORMATION 
 
Further information on the City of Oceanside LCP Amendment No. 2-10 (Wireless 
Communication Facilities) may be obtained from Toni Ross, Coastal Planner, at (619) 
767-2370. 
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PART I. OVERVIEW 
 
 A. LCP HISTORY 
 
The City of Oceanside first submitted its Local Coastal Program Land Use Plan (LUP) to the 
Commission in July 1980, and it was certified with suggested modifications on February 19, 1981.  
This action, however, deferred certification on a portion of the San Luis Rey River valley where 
an extension of State Route 76 was proposed.  On January 25, 1985, the Commission approved 
with suggested modifications the resubmitted LUP and Implementing Ordinances.  The suggested 
modifications related to the guaranteed provision of recreation and visitor-serving facilities, 
assurance of the safety of shorefront structures, and the provision of an environmentally sensitive 
routing of the proposed Route 76 east of Interstate 5.  The suggested modifications to the 
Zoning/Implementation phase resulted in ordinances and other implementation measures that were 
consistent with the conditionally certified LUP policies.   
 
With one exception, the conditionally certified LUP and Implementing Ordinances were reviewed 
and approved by the City on May 8, 1985.  The City requested that certification be deferred on 
one parcel adjacent to Buena Vista Lagoon designated by the City for "commercial" use; the 
Commission's suggested modification designated it as "open space."  On July 10, 1985, the 
Commission certified the City's Local Coastal Program as resubmitted by the City, including 
deferred certification on the above parcel. 
 
 B. STANDARD OF REVIEW 
 
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan.  The Commission shall take action by a majority vote of the 
Commissioners present. 
 
 C. PUBLIC PARTICIPATION 
 
The City has held Planning Commission and City Council meetings with regard to the 
subject amendment request.  All of those local hearings were duly noticed to the public.  
Notice of the subject amendment has been distributed to all known interested parties. 
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PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS 
 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings.  The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to each resolution. 
 
I. MOTION I:  I move that the Commission reject the Implementation Program 

Amendment for the City of Oceanside as submitted. 
 
 
STAFF RECOMMENDATION OF REJECTION: 
 
Staff recommends a YES vote.  Passage of this motion will result in rejection of 
Implementation Program and the adoption of the following resolution and findings.  The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION 
PROGRAM AS SUBMITTED: 
 
The Commission hereby denies certification of the Implementation Program Amendment 
submitted for the City of Oceanside and adopts the findings set forth below on grounds 
that the Implementation Program as submitted does not conform with, and is inadequate 
to carry out, the provisions of the certified Land Use Plan as amended.  Certification of 
the Implementation Program would not meet the requirements of the California 
Environmental Quality Act as there are feasible alternatives and mitigation measures that 
would substantially lessen the significant adverse impacts on the environment that will 
result from certification of the Implementation Program as submitted. 
 
 
II. MOTION II: I move that the Commission certify the Implementation Program 

Amendment for the City of Oceanside if it is modified as 
suggested in this staff report. 

 
 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Program Amendment with suggested modifications and the adoption of 
the following resolution and findings.  The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
 
RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM 
AMENDMENT WITH SUGGESTED MODIFICATIONS: 
 
The Commission hereby certifies the Implementation Program Amendment for the City 
of Oceanside if modified as suggested and adopts the findings set forth below on grounds 
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that the Implementation Program Amendment, with the suggested modifications, 
conforms with and is adequate to carryout the certified Land Use Plan as amended.  
Certification of the Implementation Program Amendment if modified as suggested 
complies with the California Environmental Quality Act, because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the Implementation Program Amendment on the 
environment, or 2) there are no further feasible alternatives and mitigation measures that 
would substantially lessen any significant adverse impacts on the environment. 
 
 
PART III.   SUGGESTED MODIFICATIONS  
 
Staff recommends the following suggested revisions to the proposed Implementation Plan 
be adopted.  The underlined sections represent language that the Commission suggests be 
added, and the struck-out sections represent language which the Commission suggests be 
deleted from the language as originally submitted. 
 
1.  Modify Section 3901 – Purpose and Intent as follows: 

 
3901 Purpose and Intent   
 
This Article is intended to promote and provide for the following: 
 
A. Establish development standards for Wireless Communications Facilities, 

Satellite Dish Antennas and all other forms of antennas and accessory wireless 
equipment consistent with federal and state law and the City’s certified LCP, 
taking into account the general welfare of City residents and visual compatibility 
with the existing surroundings while effectively serving the communication needs 
of the community.    

B. Require all Wireless Communications Facilities to be as unobtrusive as possible, 
minimizing the number of freestanding and non-camouflaged Communications 
Facility and establishing standards and policies to ensure that Wireless 
Communications Facilityies development within the City are developed in 
harmony is visually compatible with the character of with the surrounding 
environment through regulation of location and design. 

C. The provisions of this Article are not intended and shall not be interpreted to 
prohibit or to have the effect of prohibiting wireless communications services, nor 
shall this Article be applied in such a manner as to unreasonably discriminate 
among providers of functionally equivalent wireless communications services.   

 
2.   Modify Section 3902 - Definitions (Antenna Height) as follows: 

 
Antenna Height.  For ground mounted antenna, tThe vertical distance measured from 
the adjacent existing ground surface adjacent to the base of the antenna support 
structure to the tip of the highest point of the proposed antenna support structure or 
antenna, whichever is higher.  For building mounted antenna, the vertical distance 
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measured from the adjacent building material upon which the base of the antenna 
support structure is mounted to the tip of the highest point of the proposed antenna 
support structure or antenna, whichever is higher. 

 
 
3.  Modify Section 3903 – Applicability, by adding a new sub-section “E”, as follows: 
 

[…] 
 
E.  Notwithstanding the aforementioned exemptions in this section, if the provisions 
of this section conflict with the provisions in the City’s certified LCP governing 
exemptions or any other LCP provisions, the City’s certified LCP provisions shall 
control. 
 

4.  Modify Section 3904 – Conditional Use Permit Required, as follows: 
 

3904 Conditional Use Permit Required 
 
A.  A Wireless Communications Facility that is not exempt pursuant to Section 3903, 
or other provision of this Article, shall be required to obtain one or more Conditional 
Use Permits pursuant to Article 41, a Coastal Development Permit pursuant to the 
City’s certified LCP, if applicable, and in accordance with this Article as follows… 
 

5.  Modify Section 3906 – Application Submittal Requirements, subsection “G” as 
follows: 

 
G. Proof of any existing significant gap(s) in the carrier’s own service coverage, and 
the radius of area from which an antenna may be located to eliminate the significant 
gap(s). 

 
6.  Modify Section 3907- Findings For Approval, Subsection “A,” as follows: 
 

A. In addition to any general findings otherwise required by this Article or any other 
provision of the Zoning Ordinance and the City’s certified Local Coastal 
Program, the following findings must be made prior to the approval of a 
Conditional Use Permit or Administrative Conditional Use Permit for Wireless 
Communications Facilities (except for Amateur Radio Antennas): 
1. The placement, construction, or modification of a Wireless Communications 

Facility in the proposed location is necessary for the provision of wireless 
services to City residents, businesses, and their owners, customers, guests or 
other persons traveling in or about the City; 

2. The proposal demonstrates a reasonable attempt to minimize stand-alone 
facilities, is designed to protect the visual quality of the City, and will not 
have an undue adverse impact on historic resources, scenic views, or other 
natural or man-made resources; 
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3. Where an applicant claims a significant gap in its coverage, that gap must be 
geographically defined and the gap proved by clear and convincing evidence.  
The burden of objectively proving a significant gap in its coverage rests solely 
with the applicant.  Where a significant gap in the applicant’s coverage is so 
proven, the applicant must also prove by clear and convincing evidence that 
the facility proposed is the least intrusive means of closing the significant gap 
in coverage; 

4. That at least one of the following is true: 
a. All applicable requirements and standards of this Article have been 

met; 
b. A variance has been granted from any requirement or standard of this 

Article which has not been met; 
c. Strict compliance with the requirements and standards of this Article 

would prevent a Telecom Operator from closing a proven significant 
gap in its service, and no other alternative and less intrusive design of 
the facility that would meet the development standards is feasible; or 

d. Strict compliance with the requirements and standards of this Article 
would prohibit or have the effect of prohibiting the provision of 
personal wireless services or would unreasonably discriminate among 
providers of functionally equivalent wireless communications services. 

 
7.  Modify Section 3909 – Operation and Maintenance Standards, Subsection “E,” as 

follows: 
 
E.  A Wireless Communication Facility shall be operated to minimize noise impacts 
to surrounding residents and persons using nearby facilities and recreation areas.  All 
equipment that may emit noise in excess of the levels permitted by Article 38 of the 
City Municipal Code (noise ordinance) shall be enclosed to attain compliance with 
Article 38 or any other decibel level necessary to comply with the City’s certified 
LCP provisions.  Backup generators shall only be used during periods of power 
outages or for testing. 
 

8.  Modify Section 3911 – Wireless Communication Facility Standards, as follows: 
 

The following development and design standards shall be used to review any 
application for a Conditional Use Permit or Administrative Conditional Use Permit 
for a Wireless Communication Facility pursuant to this Article and Article 41.  
Additionally, if any facility is proposed to be sited in the Coastal Zone, as defined by 
the City’s certified Local Coastal Program (LCP), such facility must also comply with 
all applicable provisions of the City’s certified LCP.  Should there be any conflict 
between the provisions in this Article and any provision in the City’s certified LCP, 
the City’s certified LCP shall be controlling.  All Wireless Communication Facilities 
(except amateur radio antennas) shall be planned, designed, located, erected, 
operated, and maintained in accordance with the following standards:… 
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PART IV.   FINDINGS FOR REJECTION OF THE CITY OF OCEANSIDE LCP 

IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED 
 

A. AMENDMENT DESCRIPTION  
 
The City of Oceanside is requesting to amend its certified implementation plan to repeal 
Section 3025 of Article 30 and to add two new articles (Articles 39 and 39A) in its place.  
The two new articles address wireless communication facilities, satellite dishes and 
antenna standards, amateur radio antennas and support structure standards.  The proposed 
revisions would modify the City’s certified implementation plan only. 
 
Currently, the City’s Local Coastal Program contains only one policy that mentions 
communication facilities (Section 3025).  Section 3025 was written prior to the wide use 
of cellular phones; and, therefore, the existing language does not include an up-to-date 
permitting process for wireless communication facilities.  Therefore, the City is 
proposing a detailed permitting process, including design standards and required findings, 
as well as establishing an “order of preference” for determining the preferred location of 
any proposed facility.  All of these new policies will facilitate the City’s ability to review, 
condition, and permit wireless communication facilities. 
 

B. SPECIFIC FINDINGS FOR REJECTION 
 
The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP.   
 
 a)  Purpose and Intent of the Ordinance.  The purpose and intent of new Articles 
39 and 39(A) is to facilitate the approval of wireless communication facilities.  To date, 
the City’s implementation plan contains only one policy addressing “Communication 
Facilities.”  This provision, (Section 3025), is outdated, and can no longer serve to 
facilitate the review and approval of modern wireless communication facilities.  
 
 b)  Major Provisions of the Ordinance.  Article 39 includes new definitions, 
specific application submittal requirements, including floor plans, photo simulations, 
landscape, and maintenance plans; proof of existing gaps in coverage; a justification 
study indicating the rationale for selection of the proposed site; documentation that the 
proposed facility complies with all applicable FCC rules, regulations, and standards; a 
description of the facility’s capacity for future co-location and a description of the 
services that will be offered in conjunction with the facility.  Included in the proposed 
Article 39 are also a number of stringent operational and maintenance standards that each 
facility operator will need to adhere to, including an execution of a maintenance and 
facility removal agreement.  Article 39 also includes an “order of preference” for locating 
wireless communication facilities in various zones giving preference to city-owned, 
commercial, or industrially zoned properties, giving lower preference to open space, 
agricultural properties, and lowest preference to residential properties, or any properties 
located in the coastal zone, regardless of its land use designation. 
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The ordinance also includes safety and monitoring standards, including demonstrated 
compliance with FCC regulations for emissions, as well as compliance with noise and 
sign ordinances.  It encourages technology upgrades and anticipates future green 
technologies, by allowing deviations from specific design requirements on a case-by-case 
basis if the facility has no carbon footprint, or produces power through solar or wind 
generated means. 
 
 c)  Adequacy of the Ordinance to Implement the Certified LUP Segments.  The 
City’s LCP has numerous policies pertaining to potential coastal resource impacts 
associated with the construction of wireless communication facilities.  These policies are 
listed below: 
 
City of Oceanside LCP Land Use Policies for Visual Resources 
  
 Findings. 
  
 […] 
 
 2.  The City’s grid street pattern allows public views of these water bodies from 
 several vantage points.  Most east-west streets in the Coastal Zone offer views of the 
 ocean… 
  
 Policies. 
 

 VI.  Visual Resources and Special Communities  
 
1.  In areas of significant natural aesthetic value, new developments shall be 
subordinate to the natural environment. 

 
3.  All new development shall be designed in a manner which minimizes disruption of 
natural land forms and significant vegetation. 

 
 4.  The city shall maintain existing view corridors through public rights-of-way.  
(emphasis added) 
 
  […] 
 
8.  The City shall ensure that all new development is compatible in height, scale, 
color and form with the surrounding neighborhood. 

 
VII.  New Development and Public Works 
 
1.  The City shall deny any project which diminishes public access to the shoreline, 
degrades coastal aesthetics, or precludes adequate urban services for coastal-
dependent, recreation, or visitor serving uses. 
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City of Oceanside LCP – Design Standards for Preserving and Creating Views 

 
The visual orientation to the Pacific Ocean is a major identity factor for the City of 
Oceanside.  Traditional view corridors should be preserved and reinforced in the 
placement of buildings and landscaping.  Additionally, some views not presently 
recognized deserve consideration in the design and location of further coastal 
improvements. 

 
City of Oceanside LCP Land Use Policies for the protection of marine resources 
 
The City’s LCP Land Use Plan (LUP) has policies for the protection of marine resources 

that state in part: 
 

Prior to approving any developments on dry lands adjacent to Buena Vista Lagoon, 
the City shall consult the State Department of Fish and Game to ensure that adequate 
measures are provided to protect and enhance the lagoon’s sensitive resources.  Such 
measures shall include, where appropriate: 

 
a. Provision for adequate buffers between development and the lagoon 
 
b. Erection of barriers – such as fences – to prohibit access to sensitive portions 
of the lagoon 
 
c. Incorporation of native riparian plant species into project design to enhance 
habitat value 
 
d. Construction of informational signs/kiosks educating the public on the value 
of the lagoon, and listing the regulations for public use. 

 
The city shall continue to cooperate with other agencies including the State 
Department of Fish and Game, the Cities of Carlsbad and Vista through the Joint 
Powers Committee, US Fish and Wildlife Service, San Diego Association of 
Governments, and the Regional Water Quality Control Board in seeking ways to 
lessen the current impacts on the lagoon.  Siltation and water pollution are two such 
impacts which are particularly critical. 
 

The City of Oceanside’s LCP also contains a document titled “City of Oceanside Coastal 
Permit Handbook – Local Coastal Program,” and is included as a certified part of the 
City’s Land Use Plan.  This Handbook includes what projects can be exempted from a 
coastal development permit and states, in part: 
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City of Oceanside LCP Land Use Policies, Coastal Permit Handbook – Local 
Coastal Program 

 
III.  PROJECT PERMIT CATEGORY DETERMINATION 
 
A.  Exempt Projects: 
 
The following projects are exempt from the requirements of a Regular or 
Administrative Coastal Permit: 

 
1.  Repair and maintenance of seawalls;  
 
2.  Maintenance dredging of existing navigation channels;  
 
3.  The replacement of any structure destroyed by a natural disaster;  
 
4.  Improvements and Additions to existing structures and buildings except where: 

 
a.  The structure or improvement would encroach within 50 feet of the edge of 

a coastal bluff; and 
 

b.  Where the improvement or addition is located within the appeal area as 
shown on the City of Oceanside Post LCP certification Map on file in the 
Planning Division 

 
The following exclusions are allowed (except as provided for in subsections (a) and 
(b) above: 

 
a.  All appurtenances and other structures including decks, directly 

attached to the structure; [emphasis added] 
 
b.  For residential uses, structures on the property normally associated with 

residences, such as garages, swimming pools, fences and storage sheds; 
but not including guest houses or self-contained residential units;  

 
c.  Landscaping on the lot; 
 
d.  Additions resulting in an increase of less than 10% of the internal floor 

area of an existing structure. 
 
5.  Tentative subdivision or tentative parcel maps brought about in conformance 

with the purchase or annexation of land by a public agency for recreational 
purposes which are consistent with Sections 30106 of the Coastal Act of 1976. 

 
6.  Repair and maintenance activities other than the repair and maintenance of 

seawalls or other shore protection structures that do not result in an addition 
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to, or enlargement or expansion of, the object of such repair or maintenance 
activities. 

 
7.  Activities of public utilities as specified in the Repair, Maintenance and Utility 

Hook-up Exclusion adopted by the Coastal Commission on September 5, 
1978.  See division 20, Chapter 7, Section 30610 (f) of the Public Resources 
Code. 

 
8.  Issuance of business licenses. 
 
9.  Approval of leases and subleases. 

 
Over the two past decades, local jurisdictions and the Coastal Commission have both 
seen an increasing number of proposals for the placement of Wireless Communication 
Facilities.   Companies such as Sprint, Verizon, AT&T, etc. are constantly striving to 
increase and improve their cellular phone reception capabilities.  Proposals include stand 
alone structures as well as locating these communication facilities on a variety of existing 
structures ranging from commercial and residential buildings to lamp posts, electrical 
towers, artificial trees, etc.  In order to process these proposals within the coastal zone, 
many cities have developed policies, siting criteria, and conditions of approval, and 
incorporated these provisions into their Local Coastal Programs through the certification 
of an LCP amendment.  The subject amendment is the City of Oceanside’s proposed 
process for the review and approval of wireless communication facilities. 
 
As a whole, the language proposed by the City addresses the majority of concerns 
associated with wireless communication facilities.  As proposed, the ordinance requires 
that all wireless communication facilities be as unobtrusive as possible and ensures that 
the facility will be visually compatible with the character of the surrounding 
environment.  Additionally, the City’s language included an order of preference for 
locating such facilities.  Of the seven proposed locations Open Space, Agricultural and 
Residential areas are the lowest priority.  In addition, the City listed the “coastal zone” as 
an area that wireless communication facilities are restricted, and shall only be permitted 
if:  1) it’s located with the City’s rights-of-way, 2) is designed to be a stealth facility, or 
3) the law otherwise requires the City to permit such a location.  As such, outside of 
public rights-of-way, construction of wireless communication facilities will be nominal.  
Article 39 also promotes the use of alternative energy sources such as wind and solar to 
power the facility and requires that the facilities be upgraded as technology advances.   
 
As proposed by the City, most of the wireless communication facilities would require a 
permit; however, the City would exempt proposals for radio/television antennas, satellite 
dishes, amateur radio antennas, and wireless communication facilities within the public 
rights-of-way from any permit requirements.  While the first three development types do 
not raise concerns, exempting wireless communication facilities could result in 
developments inconsistent with the policies of the City’s LCP.   
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The City’s definition of Wireless Communication Facilities includes, “an installation that 
sends or receives wireless radio frequency signals or electromagnetic waves, including, 
but not limited to, directional, omni-directional and parabolic antennas, structures or 
towers to support receiving and/or transmitting devices, supporting equipment and 
structures, and the land or structure on which they are all situated.”  This definition is 
broad, and thus there are a number of possible structures that would not require permit 
review if located in public rights-of-way.  In addition, wireless communication facilities 
can certainly result in impacts to coastal resources from a number of aspects.  The facility 
itself can block public views of the coast and the ocean.  The placement of these facilities 
within or immediately adjacent to ESHA can result in both direct and indirect impacts to 
surrounding habitat and wildlife, such as creating a predator perch, shadow effects or 
noise disturbance.  Lastly, the technology industry is rapidly changing and improving, 
and new technology is becoming available.  Without establishing a process to upgrade or 
remove outdated facilities, these potential visual or habitat impacts are extended.   
 
Article 39 would require wireless communication facilities located within the City’s 
rights-of-way be subject to an “encroachment permit” only.  These encroachment permits 
include three required findings, one of which states that, “the proposed demonstrates 
reasonable attempt to minimize stand-alone facilities, is designed to protect the visual 
quality of the City, and will not have an undue adverse impact on historical resources, 
scenic views, or other natural or man-made resources.”  While this required finding 
begins to address the concerns of exempting a wireless communication facility in public 
rights-of-way, the language is not as specific or protective as other LCP provisions and 
thus could result in impacts to coastal resources, inconsistent with the City’s LCP.   
 
An additional concern is that, while Article 39 clearly identifies the types of 
developments that require a permit and a comprehensive process for reviewing and 
approving such developments, it is unclear how the coastal development permit is 
incorporated into this process.  As such, it is unclear when a coastal development permit 
would also be required.   The City’s Coastal Permit Handbook, a certified part of the 
City’s LCP, lists development exempt from permit requirements and includes nine 
development types, of which new wireless facilities attached to existing structures could 
be included; however, new stand-alone facilities could not.  This could lead to interested 
parties interpreting this section to mean that the proposed facility would be exempt for all 
permit review.  Thus, to be consistent with the City’s LCP, the potential requirement of a 
coastal development permit should also be clearly included within the proposed article. 
 
Lastly, it is unclear if policies within the proposed article and the policies of the City’s 
LCP are conflicting, which would be controlling.  For example, if, through the 
encroachment permit review process as outlined above, a facility was approved in an area 
containing sensitive habitat, and would result in impacts to the habitat, that development 
could not be found consistent with the City’s certified LCP.  Therefore, in situations such 
as this, it must be clearly indicated that should a conflict between Article 39 and the 
City’s LCP arise, the LCP is controlling.   
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In conclusion, the intent of the City was to modernize the City’s implementation plan to 
facilitate the placement of wireless communication facilities within the City.  However, 
the City's proposed language 1) would exempt certain development that could result in 
impacts to coastal resources, 2) does not clearly include the coastal development permit 
process, and 3) fails to determine a resolution if there are conflicts between the proposed 
article and the City’s LCP.  As such, the amendment as proposed does not fully address 
the potential impacts of these facilities, and, thus, it cannot be found consistent with the 
certified Land Use Plan.  
 
 
PART V. FINDINGS FOR APPROVAL OF THE CITY OF OCEANSIDE 

IMPLEMENTATION PLAN AMENDMENT, IF MODIFIED 
 
As previously discussed, the primary concerns associated with the proposed LCP 
amendment include that the City's proposed language would exempt certain development 
that could result in impacts to coastal resources, it does not clearly include the coastal 
development permit process, and it fails to resolve conflicts between the proposed article 
and the City’s LCP.  As such, Commission has suggested six modifications that will 
address the above listed concerns.  In addition, the Commission is also suggesting two 
modifications (Suggested Modification Nos. 2 and 5) that are related to clarifying 
definitions.   
 
Suggested Modification #1 includes within the purpose and intent section of new Article 
39, that any wireless communication facility proposal must not only be found consistent 
with the subject article, but must also be found consistent with the City’s certified LCP.  
The proposed revision would reinforce that the review and approval of wireless 
communication facilities may also be subject to the provisions of the City’s LCP.  
Suggested Modification #6 includes language similar to Suggested Modification #1, but 
is included within the section of the article titled “Findings for Approval.”  This, again, 
has been included to reinforce that the approval of a wireless communication facility is 
still subject to the standards of the LCP.   
 
Suggested Modification Nos. 3 & 8 include revisions to the proposed article in order to 
clarify that if any standards of Article 39 and the City’s LCP are conflicting, the City’s 
LCP is controlling.  Specifically, Suggested Modification #3 has been included in the 
section of the article that includes wireless communication facilities within public rights-
of-way as exempt.  As such, it is clear that simply because the development can be 
considered exempt from a conditional use permit, it does not imply its exemption from 
coastal development permit review and approval.  Suggested Modification #8 includes 
similar language within the Wireless Communications Standards section, and was 
included to clarify that any non-exempt facility must meet both the proposed standards 
and any applicable LCP provisions, thereby restricting any potential impacts to public 
views, or sensitive habitat as provided for in the certified LCP.   
 
Additionally, Suggested Modification #7 includes language that specifically addresses the 
potential impacts of noise emissions from any wireless communication structure.  
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Currently, the City’s language dictates a level of permitted noise emission based on a 
section of the City’s zoning ordinance that has not been certified by the Commission.  
Thus, it is unclear what decibel level that section of the ordinance would permit, 
potentially resulting in the approval of noise emissions that could impact sensitive 
wildlife.  Additionally, if the decibel level is permitted ubiquitously, it may not be 
appropriate for every bird species or appropriate for all times of year (nesting versus non-
nesting seasons).  The City’s LCP allows for discretion, based on input from the 
resources agencies, for acceptable noise levels.  As such, Suggested Modification #7 has 
been included to clarify that the decibel levels need also be consistent with the City’s 
LCP policies in order to provide adequate protection for nesting and protected bird 
species. 
 
Lastly, Suggested Modification #4 has been included within the “Conditional Use Permit 
Required” section of proposed Article 39.   This section of the article lists the types of 
development that would require a conditional use permit.  Suggested Modification #4 
includes that the issuance of a conditional use permit does not preclude the requirement 
for a coastal development permit.  Again, this revision has been suggested to reinforce 
that the entire permitting process for approval of wireless communication facilities is not 
solely contained within Article 39. 
 
In conclusion, through the incorporation of the above listed suggested modifications, it is 
clear to all interested parties, that wireless communication facilities 1) must be found 
consistent with the City’s certified LCP; 2) may require the issuance of a coastal 
development permit; and 3) if the policies of Article 39 conflict with any policies of the 
City’s LCP, the City’s LCP is controlling.  It is only through these suggested 
modifications that the subject LCP plan amendment can be found consistent with the 
City’s certified Land Use Plan.  Therefore, the concerns associated wireless 
communication facilities, have been adequately addressed through the suggested 
modifications listed above and, as modified by the Commission, can be found consistent 
with the City's certified LCP.  
 
 
PART VI. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (CEQA) 
 
Section 21080.9 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program.  The Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process.  Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, as amended, does conform with CEQA 
provisions.  As outlined in the staff report, the IP amendment, as proposed, is inconsistent 
with the land use policies of the certified LUP.  Concerns include consistency with the 
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City’s CDP issuance process, and potential impacts to coastal resources.  However, if 
modified as suggested, the amendment can be found in conformity with and adequate to 
carry out all of the land use policies of the certified LUP.  Therefore, the Commission 
finds that approval of the LCP amendment as modified will not result in significant 
adverse environmental impacts under the meaning of CEQA.  Therefore, the Commission 
certifies LCP Amendment 2-10 if modified as suggested herein. 
 
(G:\San Diego\Reports\LCPs\Oceanside\OCN-MAJ-2-10 Wireless Telecommunication Facilities.doc) 
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