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SUMMARY OF STAFF RECOMMENDATION

On January 25, 2012, Santa Cruz County approved a CDP to install six new microcell facilities
(including antennas and equipment boxes), five to be located on existing utility poles located on
the inland side of Highway 1 along the rural north coast of Santa Cruz County, and one to be
located on two adjacent existing utility poles (i.e., some of the equipment on one pole and some
on the other pole) on Swanton Road, just off of Highway 1. The County also approved
construction of an equipment shelter (also referred to as a telecommunications hub) on an
agricultural parcel on Swanton Road. The Appellants contend that the approved project is
inconsistent with the LCP because: 1) the project includes development of wireless
communications facilities on land zoned CA (Commercial Agriculture), which is specifically
prohibited under the LCP; 2) the Applicant has not provided evidence that co-location with
existing AT&T microcell antennas is not technologically feasible; 3) the project may not be
necessary to fill a “significant gap” in cell coverage; 4) the project will result in impacts to visual
resources along the County’s sensitive north coast public viewshed; 5) the wireless microwave
radiation produced by the project will have negative health impacts on humans, and this will
have a harmful impact on public access by preventing people who suffer from electro-sensitivity
from accessing this area of the coast, and; 6) the project will create public safety problems due to
people using their phones while driving on Highway 1.

After reviewing the local record, Commission staff has concluded that while some aspects of the
project are not fully consistent with the LCP, the approved project does not raise a substantial
issue with respect to the project’s conformance with the Santa Cruz County LCP because the
project alternative chosen has the fewest coastal resource impacts, and the impacts that remain
are not significant. Specifically, the appeal contentions are addressed as follows: 1) the Applicant
has agreed to forgo the telecommunications hub component of the project, and the remaining
project components located on CA-zoned land are located on utility poles in the County’s public
right-of-way and thus will not impact agriculture; 2) the Applicant has now demonstrated that
there is not enough space on the AT&T utility poles to allow for co-locating additional microcell
antennas and equipment; 3) the project will allow NextG to provide radio frequency signal
transport to its customer (Verizon) in an area where Verizon services are currently not present; 4)
co-locating relatively small microcellular antennas and equipment (note that the Applicant has
agreed to reduce the scale of some of the equipment to be installed) with existing utility
infrastructure will not substantially alter or degrade the visual impacts of the existing poles and
infrastructure, or the visual aesthetic of the north coast; 5) the County conditioned its approval to
require post-construction monitoring of wireless facilities to ensure they are operated in
compliance with the Federal Communication Commission’s (FCC) radio frequency radiation
exposure standards, and; 6) California law already prohibits persons from driving a motor
vehicle while using a wireless telephone unless that telephone is specifically designed and
configured to allow hands-free listening and talking, and California law also prohibits texting
while driving.

As a result, staff recommends that the Commission determine that the appeal contentions do not
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction

over the CDP for this project. The single motion necessary to implement this recommendation is
found below.
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I. MOTION AND RESOLUTION

Motion:

I move that the Commission determine that Appeal Number A-3-SCO-12-006
raises no substantial issue with respect to the grounds on which the appeal has
been filed under Section 30603. | recommend a yes vote.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in a
finding of No Substantial Issue and adoption of the following resolution and findings. If the
Commission finds No Substantial Issue, the Commission will not hear the application de novo
and the local action will become final and effective. The motion passes only by an affirmative
vote by a majority of the Commissioners present.

Resolution:

The Commission finds that Appeal Number A-3-SCO-12-006 does not present a
substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act regarding consistency with the Certified
Local Coastal Plan and/or the public access and recreation policies of the
Coastal Act.

Il. FINDINGS AND DECLARATIONS

A. PROJECT LOCATION AND DESCRIPTION

Santa Cruz County approved a coastal development permit (CDP) to install six new microcell
wireless communication facilities, five to be located on existing utility poles located on the
inland side of Highway 1 along the rural north coast of Santa Cruz County, and one to be located
on two adjacent existing utility poles on Swanton Road, just off of Highway 1. Each approved
microcell facility includes new antennas to be mounted at the ends of new cross-bar members on
each pole, and two equipment cabinets to be mounted on each pole below the antennas.* The
wireless equipment cabinet measures 47 high x 14” wide x 8” deep. The battery backup
equipment cabinet measures about 37 high x 31” wide x 16 deep. The County also approved
construction of a 192 square-foot, 13’-6” tall equipment shelter (also referred to as a
telecommunications hub) on an agricultural parcel on Swanton Road.?

! At the Swanton Road site, the antennas and one equipment box would be mounted on one utility pole, with the
antennas being mounted on top of the pole on a two-foot-tall pole extension; the second equipment box would be
mounted on an adjacent utility pole.

% The County excluded from coastal permitting requirements NextG’s request to string fiber optic cable between
existing utility poles in the north coast area. Thus, the fiber optic installation is not a part of the County’s approved
project. However, according to County staff, the development done under the exclusion exceeded what was allowed
by the exclusion, i.e. more fiber optic cable was strung than had been described by NextG as being necessary and
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The specific geographic locations of the five County-approved microcell wireless
communication facilities sites located on Highway 1 are described in relation to their distance
from Western Drive in the City of Santa Cruz as follows: 1) DAV02 — Approximately 3.8
northwest (just past the 4-mile beach pullout); 2) DAV03 — Approximately 5.8 northwest (about
300 feet northwest of the northernmost Highway 1 intersection with Scaroni Road); 3) DAV04 -
Approximately 6.5 miles northwest (about 250 feet south of the southernmost intersection of
Laguna Road and Highway 1); 4) DAV09 — Approximately 16.3 miles northwest (about 500 feet
north of the northernmost intersection of Swanton Road and Highway 1); 5) DAV10 -
Approximately 16.9 miles northwest (about 0.4 miles north of the entrance to the Big Creek
Lumber yard).

DAVO5 is proposed to be located on two utility poles in the County right-of-way along Swanton
Road, about 1.1 miles north of the southernmost Swanton Road intersection with Highway 1.
The proposed telecommunications hub would be located on an agricultural parcel on Swanton
Road near its southernmost intersection with Highway 1.

See Exhibit 1 for a project location map, an aerial photograph of the project sites, and for
photographs of mock-ups® of the approved project components at each site (except for the
telecommunications hub). See Exhibit 2 for the County’s Final Local Action Notice. See Exhibit
3 for the project plans.

Next G Networks, Inc.

NextG Networks, Inc. (NextG) provides point-to-point radio frequency signal transport. NextG
itself does not provide cellular or broadband services, but by providing point-to-point radio
frequency signal transport, NextG’s customers are able to provide cellular and broadband
services to their customers (i.e., end users/retail customers). In other words, NextG itself is not a
wireless carrier but its radio frequency equipment supports the transmission and/or receipt of
electromagnetic/radio signals that are used by wireless carriers and their customers. The
proposed project will allow NextG to provide radio frequency signal transport, which will in turn
allow its customer (in this case, Verizon) to provide wireless voice and data services along
approximately seven miles of northern Santa Cruz County, intermittently between the City of
Santa Cruz and the San Mateo County line.

NextG is regulated by the California Public Utilities Commission (CPUC), which granted NextG
a Certificate of Public Convenience and Necessity, which authorizes it to operate in public
rights-of-way consistent with California Public Utilities Code section 7901.* It is under this

some new utility poles were installed to carry the fiber optic cable, which were not allowed under the exclusion.
This issue has been referred to County enforcement staff.

% The County required the Applicant to install nonfunctional “mock ups” of the equipment boxes and antennas on
each of the six utility poles to demonstrate the visual impact of the proposed project, as required by LCP Section
13.10.662(D). See pages 4-9 of Exhibit 1 for photographs of these mock ups.

* California Public Utilities Code section 7901 states: “Telegraph or telephone corporations may construct lines of
telegraph or telephone lines along and upon any public road or highway, along or across any of the waters or lands
within this State, and may erect poles, posts, piers, or abutments for supporting the insulators, wires, and other
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authority that NextG seeks to construct the proposed microcell wireless communication facilities
within the Highway 1 and Swanton Road rights-of-way, given that NextG is not itself a wireless
service provider.

B. SANTA CRUZ CoOUNTY CDP APPROVAL

The Santa Cruz County Zoning Administrator (ZA) approved the proposed project on December
2, 2011 subject to multiple conditions. At that time, the proposed project included the installation
of seven new microcell wireless communication facilities, six on existing utility poles along the
inland side of Highway 1 and one in the County’s right-of-way on Swanton Road, as well as the
telecommunications hub on Swanton Road. The ZA approval was appealed to the County’s
Planning Commission by a neighbor of one of the proposed microcell wireless communications
facilities (site DAV01). Although County planning staff recommended that the Planning
Commission uphold the ZA’s approval without changes, the Applicant agreed to remove site
DAVO01 from the project (see the Planning Commission’s final conditions on the project on
pages 4-8 of Exhibit 2).

The Planning Commission approved the project on January 25, 2012. Notice of the Planning
Commission’s action on the CDP was received in the Coastal Commission’s Central Coast
District Office on February 13, 2012. The Coastal Commission’s ten-working day appeal period
for this action began on February 14, 2012 and concluded at 5pm on February 28, 2012. Two
valid appeals (see below) were received during the appeal period.

C. APPEAL PROCEDURES

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive
coastal resource area; or (b) for counties, approval of CDPs for development that is not
designated as the principal permitted use under the LCP. In addition, any local action (approval
or denial) on a CDP for a major public works project (including a publicly financed recreational
facility and/or a special district development) or an energy facility is appealable to the
Commission. This project is appealable because it is located between the sea and the inland
extent of the first public road right-of-way (for those project components located in the Highway
1 right-of-way) and it is not a principally permitted use of the underlying zoning (for those
project components located on Swanton Road).

necessary fixtures of their lines, in such manner and at such points as not to incommaode the public use of the road or
highway or interrupt the navigation of the waters.”
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The grounds for appeal under Section 30603 are limited to allegations that the development does
not conform to the certified LCP or to the public access policies of the Coastal Act. Section
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on an
appealed project unless a majority of the Commission finds that “no substantial issue” is raised
by such allegations.®> Under Section 30604(b), if the Commission conducts a de novo hearing
and ultimately approves a CDP for a project, the Commission must find that the proposed
development is in conformity with the certified LCP. If a CDP is approved for a project that is
located between the nearest public road and the sea or the shoreline of any body of water located
within the coastal zone, Section 30604(c) also requires an additional specific finding that the
development is in conformity with the public access and recreation policies of Chapter 3 of the
Coastal Act. This project includes components that are located between the nearest public road
and the sea (i.e. the project components in the Highway 1 right-of-way), and thus this additional
finding would need to be made if the Commission were to approve the project following a de
novo hearing.

The only persons qualified to testify before the Commission on the substantial issue question are
the Applicant, persons who made their views known before the local government (or their
representatives), and the local government. Testimony from other persons regarding substantial
issue must be submitted in writing. Any person may testify during the de novo CDP
determination stage of an appeal.

D. SUMMARY OF APPEAL CONTENTIONS

The Commissioner Appellants contend that the County-approved project raises LCP consistency
questions relating to protection of visual resources, including with respect to consistency with the
LCP’s wireless communication facilities standards, especially because the project is located
within the particularly important and sensitive north Santa Cruz County coast public viewshed,
which consists of a largely undeveloped agrarian wilderness coastline and is designated in the
LCP as a visual resource area.

The Commissioner Appellants also contend that the County-approved project raises LCP
consistency questions relating to protection of agricultural resources because the County-
approved telecommunications hub (a non-agricultural structure and use) is located off of
Swanton Road on land zoned CA (Commercial Agriculture), and site DAVO05 is located on
County right-of-way land that is also zoned CA. Please see page 4 of Exhibit 4 for the
Commissioners’ appeal contentions.

® The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial issue
determinations: the degree of factual and legal support for the local government’s decision; the extent and scope of
the development as approved or denied by the local government; the significance of the coastal resources affected by
the decision; the precedential value of the local government's decision for future interpretations of its LCP; and,
whether the appeal raises only local issues as opposed to those of regional or statewide significance. Even when the
Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial review of a local
government’s CDP decision by filing a petition for a writ of mandate pursuant to the Code of Civil Procedure,
Section 1094.5. In this case, for the reasons discussed further below, the Commission exercises its discretion and
determines that the development approved by the County does not raise a substantial issue with regard to the
Appellants’ contentions.
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Appellant Joshua Hart makes a number of contentions regarding the County-approved project.
Specifically, Mr. Hart contends that: 1) the project may not be necessary to fill a “significant
gap” in cell coverage; 2) the project Applicant has not provided third-party evidence that co-
location with existing AT&T antennas along this stretch of Highway 1 is not technologically
feasible; 3) the approved project will create public safety problems due to people using their
phones while driving on Highway 1; 4) the approved project will negatively impact views along
the north coast; 5) the wireless microwave radiation produced by the project will have negative
health impacts on humans, and this will result in a harmful impact on public access by
preventing people who suffer from electro-sensitivity from accessing this area of the coast.
Please see pages 12-16 of Exhibit 4 for Mr. Hart’s appeal contentions and Exhibit 5 for
supplemental appeal materials from Mr. Hart.

E. SUBSTANTIAL ISSUE DETERMINATION

Agricultural Resources

The Santa Cruz County LCP is extremely protective of agricultural lands and is reflective of the
policies of the Coastal Act by its encouragement of agricultural uses to the exclusion of other
land uses that may conflict with them. The LCP’s wireless communications ordinance generally
prohibits wireless communication facilities on CA-zoned land (unless this prohibition results in a
conflict with the Federal Telecommunications Act (FTA)). The Commissioner Appellants
contend that it is not clear that the approved components that are located on CA-zoned land are
required to be sited at that location to avoid a violation of the FTA. Please see pages 2-3 of
Exhibit 6 for the applicable LCP policies that pertain to agriculture and see pages 11-12 of
Exhibit 6 for the LCP’s wireless ordinance sections that prohibit wireless communication
facilities on land designated and zoned for agricultural use.

The County-approved project includes two project components located on Swanton Road on land
zoned CA (Commercial Agriculture). One of these approved components is a 192 square foot,
13’-6” tall telecommunications hub to be disguised as a farm outbuilding and proposed to be
located among other agriculturally-related structures on an actively farmed parcel (see pages 20-
22 of Exhibit 3 for photo simulations of the approved telecommunications hub). The Applicant
has agreed to forgo this component of the project and has written a letter to this effect (see
Exhibit 7). The County has also written a letter stating that the County will not issue a building
permit for the telecommunications hub component of the project (see Exhibit 8). Thus, the
telecommunications hub will not be constructed on this CA-zoned parcel and the appeal
contention raised about the telecommunications hub project component with respect to
agricultural resources is moot.

The second component located on CA-zoned land consists of a microcell antenna and two
equipment boxes that would be mounted on two adjacent existing utility poles located in the
County’s right-of-way along Swanton Road®’ (site DAVO05 — see page 3 of Exhibit 1 for the

® NextG proposed to use poles on Swanton Road at a location near Highway 1 because there are no utility poles on
this area of Highway 1 that could be used for the project.
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location of this site and page 7 of Exhibit 1 for mock-ups of the proposed project at this site). For
site DAVO05, instead of the antenna being mounted on a crossbar, the County approved a 2-foot
tall flush-mounted antenna mounted on a two-foot pole extension due to wireless coverage
limitations of the crossbar design in this area. To approve this component of the project on CA-
zoned land, the County granted a Federal Telecommunications Act Exception pursuant to LCP
Section 13.10.661(b)(4) (see page 35 of Exhibit 6 for this section of the wireless ordinance). It is
not clear that this exception was appropriate in this case, given that NextG is not a wireless
service provider, and NextG has not established that denial of this project would be inconsistent
with the provisions of the FTA related to establishing wireless service. Nevertheless, the DAV05
components (i.e. antenna and equipment boxes) will be mounted on two adjacent existing utility
poles (one pole will have the antennas and one equipment box; the second pole will have one
equipment box only) and thus these components will not occupy or cover any additional
agricultural land. Furthermore, although the land on which the utility pole sits is zoned CA, this
land constitutes a public right-of-way that is owned by Santa Cruz County, so it is highly
doubtful that this land will ever be used for agricultural purposes. For these reasons, although the
DAV05 components are not fully consistent with the LCP, they are consistent with the purpose
of these LCP standards, thus this non-conformity with the agricultural resource policies of the
LCP does not rise to the level of a substantial issue.

Co-Locate with AT&T

LCP policy 13.10.661(g) (see page 15 of Exhibit 6) encourages co-location of wireless
communications facilities. The Appellant Joshua Hart contends that there already exists a series
of pole-mounted AT&T antennas between Western Drive in Santa Cruz and Waddell Creek,
north of the town of Davenport, and that several of the County-approved NextG sites are located
near these AT&T sites, and that these NextG antennas and equipment boxes should be co-located
with AT&T’s antennae.

In 2005, AT&T installed a system of six “microcell” wireless communications facilities on
existing utility poles on the inland side of the Highway 1 right-of-way north of the City of Santa
Cruz, between Western Drive and the City of Davenport. Two of NextG’s approved sites (sites
DAV03 and DAV04) are located in the vicinity of two of the existing AT&T sites. The
Appellant contends that the antennas and equipment approved for sites DAV03 and DAV04
should be co-located on the same utility poles as the existing AT&T antennas and equipment in
the same area. However, attachments to utility poles are governed by California Public Utility
Commission General Order 95 (“GO 95”).2 GO 95 requires a certain amount of space between
different attachments on a utility pole. There is not enough space on the AT&T utility poles to
allow for both sets of antennas (AT&T’s and NextG’s) in the “communications” space, which is
the space midway up the pole. If one set of antennas were placed on a 6-foot® pole extension at
the top of the pole, then GO 95 clearances may be able to be achieved, but this option would

" One of the equipment boxes would be placed on an adjacent pole to reduce the visual impacts of two equipment
boxes and antennas on one pole at this location.

8 http://docs.cpuc.ca.gov/gos/GO95/go 95 rule 94 4-Figure94-1.html

% Per GO 95, this is the height of the pole extension that would be needed to provide the required separation between
the antennas and power lines.


http://docs.cpuc.ca.gov/gos/GO95/go_95_rule_94_4-Figure94-1.html
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have increased visual resources impacts (see discussion below in the “Visual Resources”
section). For these reasons, it is infeasible for the NextG microcell sites to be co-located with the
AT&T antennae, so NextG’s failure to co-locate does not raise an LCP inconsistency, and this
contention does not rise to the level of a substantial issue.

Significant Gap in Coverage
Appellant Joshua Hart contends that the project is not necessary to fill a “significant gap” in cell
coverage.

LCP Section 13.10.661(C)(2) (see pages 13-14 of Exhibit 6) discourages wireless
communications facilities from being installed in the right-of-way of the first through public road
parallel to the sea (Restricted Coastal Right-of-Way Area). LCP Section 13.10.661(C)(3)(a)
allows for exceptions to the above if the proposed wireless communication facility would
eliminate or substantially reduce one or more significant gaps in the applicant carrier’s network.
Per LCP Section 13.10.660(D) (see page 9 of Exhibit 6) “significant gap” means a gap in the
service provider’s (applicant carrier’s) own personal wireless services network within the County
of Santa Cruz, as defined in Federal case law interpretations of the Federal Telecommunications
Act of 1996. However, NextG, the Applicant in this case, does not directly provide wireless
communication services, so it is unclear how this LCP policy related to filling the gap in an
applicant’s wireless coverage should be applied. In any event, the proposed project will allow
NextG to provide radio frequency signal transport, which will in turn allow its customer (in this
case, Verizon) to provide wireless voice and data services along approximately seven miles of
northern Santa Cruz County, intermittently between the City of Santa Cruz and the San Mateo
County line, in an area where these Verizon services are currently not present. Accordingly, the
approved project will fill a “gap” (whether “significant” or otherwise) in VVerizon’s coverage in
this area. Thus, although the Applicant is not a wireless service provider, and so the project will
technically not fill a significant gap in its network, consistent with the relevant LCP policy, the
project will allow a wireless service provider to fill a gap in coverage. This contention therefore
does not rise to the level of a substantial issue in terms of the project’s conformance with the
certified LCP.

Visual Resources

The Santa Cruz County LCP is highly protective of coastal zone visual resources, particularly
views from public roads, on ridgelines, and in rural scenic areas. The LCP’s wireless
communications ordinance provides specific guidance and standards for siting, designing, and
operating wireless communications facilities. Please see pages 1-2 of Exhibit 6 for the LCP’s
visual protection policies, and pages 4-35 of Exhibit 6 for the LCP’s wireless communications
ordinance.

Location of Communication Facilities

The Appellants contend that the approved wireless facilities project raises LCP consistency
questions relating to protection of visual resources, including with respect to consistency with the
LCP’s wireless communication facilities standards, especially because the project is located
within the particularly important and sensitive north Santa Cruz County coast public viewshed,
which consists largely of an undeveloped agrarian wilderness coastline. In particular, the project
is located on both Highway 1 and Swanton Road, which are designated in the LCP as “visual

10
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resource areas” (i.e., areas assigned regional public importance for their natural beauty and rural
agricultural character), and both Highway 1 and Swanton Road are designated as scenic roads.

The project includes wireless communication facilities to be located in an area that is called out
as a “Prohibited Area” (i.e., CA-zoned land — see LCP Section 13.10.661(B) on pages 11-12 of
Exhibit 6) and in an area that is called out as a “Restricted Coastal Right-of-Way Area” (i.e., the
Highway 1 right-of-way — see LCP Section 13.10.661(C) on pages 13-14 of Exhibit 6) by the
LCP’s wireless ordinance. These LCP sections require that any application for wireless
communication facilities proposed to be located in either a prohibited or restricted area must
demonstrate that the proposed facility would eliminate or substantially reduce a “significant gap”
in a carrier’s network and that there are no alternative projects outside the prohibited/restricted
areas that would eliminate or reduce said “significant gap.” The “significant gap” issue was
addressed above, and LCP Section 13.10.662(C) (see pages 22-23 of Exhibit 6) describes the
elements of the required alternatives analysis.

The Applicant provided the County with an alternatives analysis (see pages 12-47 of Exhibit 9),
which basically stated that NextG is a telephone corporation with the right to operate in the
public rights-of-way under state and federal law in order provide its telecommunications
services. NextG explained to the County that it is not a wireless carrier and that it cannot
construct traditional wireless sites, such as towers or monopoles, and that “Prohibiting NextG
from attaching to existing utility poles would be like telling the power company it was not
allowed to attach its transformers to the utility pole...” This analysis did not, however, consider
alternatives that would allow wireless service in this area using traditional wireless sites.

Commission staff requested that NextG perform an additional alternatives analysis as is required
by the LCP’s wireless ordinance to evaluate a full-range of project alternatives that would
provide similar wireless coverage as the County-approved project, while making the assumption
that NextG is not restricted to constructing on existing poles in the public rights-of-way. NextG
provided such an alternatives analysis (see pages 1-10 of Exhibit 9), which included: 1)
constructing six new poles in the public right-of-way; 2) constructing a new 50-foot tower (to
replace sites DAV02, 03, and 04); 3) constructing a new 20-foot tower (to replace site DAV05);
and 4) increasing the height of the existing Sprint monopole at the Big Creek Lumber site (to
replace sites DAV09 and 10). The conclusion was that these alternatives would increase public
viewshed impacts (all alternatives), would (except for alternative #1) require permission of
surrounding landowners, would require roads to be developed for ingress and egress (except for
alternatives #1 and #4), and would be located on CA-zoned land (except for alternative #4,
which would be on private land zoned for timber production). NextG asserted, however, that
alternative #4 was infeasible because it was unable to obtain landowner approval. Given this
analysis, it appears the County-approved project is superior to all of the feasible evaluated
project alternatives. Thus the location of the proposed microcell sites does not raise a significant
issue with respect to LCP conformity.

Pole and Antenna Heights

LCP Section 13.10.661(C)(2)(a)(ii) (see page 13 of Exhibit 6) requires that wireless
communication facilities in the Restricted Coastal Right-of-Way Area have flush-mounted
antennas that are no larger than 1” x 2’. The approved antennas meet the size restriction but are

11
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not flush-mounted (the antennas are mounted on a crossbar and there is a distance of 24 inches
between each antenna and the center of the pole). With the exception of site DAV05, NextG did
not propose to flush-mount the antennas on the poles because to do so would violate a CPUC
order. Specifically, CPUC GO 95 requires that antennas maintain a 2-foot horizontal clearance
from the centerline of a pole when affixed below communication lines. The only way to meet
this requirement and flush mount the antennas would be to extend the existing poles by about 6
feet (this amount of extension would be needed to provide the GO 95-required clearance between
the antennas and power lines) and mount the antennas on top of the extended poles. The County
determined that this alternative would have more visual impacts than the crossbar approach
(extending the poles would also be inconsistent with LCP Section 13.10.661(C)(2)(a)(i) (see
page 13 of Exhibit 6) because the pole dimensions would be increased). Neither alternative was
fully consistent with the LCP, so the County approved the project with fewer visual impacts. It
found that the non-flush-mounted antennas warranted an FTA exception pursuant to LCP Section
13.10.668 (see page 35 of Exhibit 6), stating that not allowing the non-flush-mounted antennas
would prevent the filling of a “significant gap” in coverage. As described above, NextG does not
provide wireless service, so it is unclear that this exception applies. The alternative chosen by the
County does, however, reduce the project’s impacts on visual resources.

Regarding site DAV05, the pole at this site only carries communication lines, not power lines.
Thus, under GO 95, it is only necessary to extend the pole two feet to provide the necessary
distance between the antennas and the communication lines (see page 7 of Exhibit 1 for the
mock-up at this site). The County determined that a 2-foot pole extension with a flush-mounted
antenna atop the pole would have less visual impact than the crossbar option at this location.
However, extending the pole height is inconsistent with LCP Section 13.10.661(C)(2)(a)(i)
because the pole dimensions would be increased. Although the approved antenna height at
DAVO05 is inconsistent with the relevant LCP policy, the approved project will not have a
significant adverse visual impact in this location, so this LCP non-conformity does not rise to the
level of a significant issue.

Equipment Box Dimensions

LCP Section 13.10.661(C)(2)(a)(iii) (see page 13 of Exhibit 6) requires that equipment cabinets
on poles in the Restricted Coastal Right-of-Way Area be no more than 24” high x 18” wide x 10”
deep. The project includes two new equipment boxes on each pole: the battery backup equipment
cabinet measures about 37” high x 31 wide x 16” deep (which exceeds all allowable dimensions
provided for by the LCP’s wireless ordinance); the wireless equipment cabinet measures about
47 high x 14” wide x 8” deep (which exceeds the height limitation provided for by the LCP’s
wireless ordinance).

To address the visual impacts of the antennas and equipment boxes, the County conditioned its
approval to require that the antennas and equipment boxes be painted in colors similar to the
background in the area (i.e., green or light brown, where the light brown color appears to best
limit visual impacts), and to require that the battery backup equipment box be mounted below the
more narrow wireless equipment cabinet and as close to the ground as feasible to make this
larger equipment box less visually prominent (see Special Conditions 11.A.3 and I1.A.4 on pages

19 see specifically California Public Utilities Commission General Order 95 Section IX, Part 94.4E.
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5-6 of Exhibit 2). As with the antennas, the County found that the equipment boxes warranted an
FTA exception pursuant to LCP Section 13.10.668.

To further address the visual impacts of the equipment boxes, since the County’s approval,
NextG has agreed to reduce the size of one of the wireless equipment cabinets to 32” high x 8.6”
wide x 9.6” deep (see Exhibit 7). This box would still exceed the LCP’s height limitation but will
be consistent with the LCP’s width and depth requirements. The County has stated that it will
require the reduced-size wireless equipment cabinet (see Exhibit 8). Thus, although the
equipment boxes are not fully consistent with all of the LCP requirements related to equipment
box dimensions, their visual impact has been reduced sufficiently that this issue does not rise to
the level of a significant LCP conformance issue.

Summary of Visual Resource Impact Issues

Within the Highway 1 and Swanton Road rights-of-way, existing utility poles provide electric
and telephone service to north coast farms and residences. The utility poles can be seen on both
sides of Highway 1 and along Swanton Road and include typical electric and phone facilities
(i.e., wiring, transformers, insulators, etc.). The approved project includes installation of micro-
cellular antennas and equipment on these existing utility poles on the inland side of the Highway
1 right-of-way and on a pole on Swanton Road. Although the project is inconsistent with various
LCP requirements described above, such as flush-mounting the antennas and the size of the
equipment boxes, the Applicant is unable to both comply with the LCP and with the CPUC
requirements laid out in GO 95.

Furthermore, the County has conditioned the project to reduce its visual impacts by requiring the
equipment boxes to be painted appropriate colors and to require the placement of the larger
equipment box on the pole as low to the ground as feasible. In addition, the Applicant has agreed
to reduce the size of one of the equipment boxes per installation, and the County has
acknowledged this change. Also, as previously discussed in the “Agricultural Resources” section
above, the Applicant has agreed to forego development of the telecommunications hub on
Swanton Road, which will greatly reduce the project’s visual impact on this scenic road, and the
County has agreed to not issue a building permit for the telecommunications hub. Finally, the
project has been conditioned (see condition 1V.C on page 8 of Exhibit 2) to require removal of
all permanent facilities if the pole-based utilities are relocated underground or if the microcell
facilities are rendered unnecessary due to technological advances, as is required by the LCP’s
wireless ordinance.

In its deliberations on the wireless ordinance, the County found that the proliferation of wireless
communication towers and antennas had the potential to create significant adverse visual
impacts. The County recognized the need to regulate the siting, design, and construction of
wireless communication facilities to ensure that the appearance and integrity of the
unincorporated areas of Santa Cruz County would not be marred by the cluttering of unsightly
facilities. The ordinance deliberately included the use of existing utility poles within the
definition of co-location in order to minimize visual clutter. This approach is consistent with the
overall objective of more than one service provider sharing a single facility, which includes
existing PG&E or other utility towers or poles (see the definition of “co-location” on page 6 of
Exhibit 6).
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Although the County-approved project is not totally consistent with the LCP’s wireless
ordinance in terms of the non-flush-mounted antennas at the four Highway 1 sites and the 2-foot
pole extension at the Swanton Road site, the poles, wiring, transformers, and other equipment
already exist along Highway 1 and Swanton Road. This existing infrastructure already imposes a
visual impact on the local area. Co-locating relatively small, relatively unobtrusive, micro-
cellular antennas and equipment with the existing utility infrastructure will not substantially alter
or degrade the visual impacts of the existing poles and infrastructure, or the visual aesthetic of
the north coast. The use of co-located micro-cellular facilities in place of larger wireless
communication facilities also minimizes visual and environmental impacts associated with
construction of wireless facilities due to the small size of the facilities and the presence of
existing poles and utility infrastructure. For all of the above reasons, while the project does not
meet all LCP visual resource requirements, its visual impacts have been reduced to the point that
they are not expected to significantly impact the visual aesthetics of the north coast area. The
project therefore does not raise a substantial issue of LCP conformance with respect to visual
resources.

Health

Appellant Joshua Hart contends that the County-approved project threatens the health of the
public who are or will be in the vicinity of the County-approved project. His contention is that
the wireless facilities broadcast electromagnetic radiation at unsafe levels that will have negative
impacts to area residents, hikers, and others, and especially to the estimated 5-10% (the
Appellant’s estimation) of the population that suffers from what is known as “electro-
sensitivity.”** This Appellant also contends that those who are especially sensitive to this type of
radiation will no longer be able to access this area of the coast if the County-approved project
goes forward because these areas will no longer be free from electromagnetic radiation, and that
the County-approved project constitutes a violation of the Americans with Disabilities Act by
restricting access to a class of citizens with a medical condition (“electro-sensitivity”). See
Exhibit 4 and Exhibit 5 for the Appellant’s contentions with respect to the project’s potential
health effects.

There is definite controversy and concern about the potential health affects from electromagnetic
radiation that is emitted from wireless communication devices and equipment. Numerous studies
have been conducted on these effects, often with contradictory or inconclusive results. The
Commission believes that the Appellant is sincere in his stated concerns regarding the potential
health affects of the County-approved project. However, the standard of review for this
contention is the Santa Cruz County LCP. Specifically, LCP Section 13.10.660(C)(3) (see page 5
of Exhibit 6) addresses the applicability of the wireless communications ordinance and in
particular states that the ordinance is not intended to have the effect of prohibiting wireless
services on the basis of the environmental or health effects of radio frequency emissions as long
as the wireless services comply with the FCC’s regulations regarding such emissions. Section
13.10.661(D) (see page 14 of Exhibit 6) requires that County inhabitants be protected from the
possible adverse health effects associated with exposure to harmful levels of NIER (non-ionizing

™ Those with electro-sensitivity complain of headaches, immune disorders, nausea, and sleep disturbances in the
presence of electromagnetic fields.
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electromagnetic radiation) by ensuring that all wireless communication facilities comply with
NIER standards set by the FCC. Section 13.10.664(A) (see page 32 of Exhibit 6) of the LCP’s
wireless ordinance states that no wireless facility shall be located or operated in a manner that
poses, either by itself or in combination with other such facilities, a potential threat to public
health. Taken together, these LCP sections require that no telecommunications facility or
combination of facilities may produce power densities in any area that exceed the FCC adopted
standards for human exposure.

Preliminary Radio Frequency (RF) Exposure Studies have been done and a subsequent
engineering report has been prepared for the project by a qualified consulting engineer (see
Exhibit 10). The studies were performed using predictions/calculations to determine if the
analyzed area of RF fields for the approved project’s antenna configurations comply with the
Maximum Permissible Exposure (MPE) limits for human exposure to RF fields adopted by the
FCC and also recognized by the Occupational Safety and Health Administration (OSHA). If a
ground-level area of RF fields for the approved antenna configurations is predicted to be greater
than 100% of an FCC MPE limit, then the RF fields in this area would be considered as
exceeding the respective MPE limit. If a prediction reveals a level of RF fields to be 90%-100%
of an FCC MPE limit, then the RF fields at the ground-level location would be considered to be
approaching the respective FCC MPE limit. The predictions presented in the studies were based
on a “worst-case” scenario of the highest possible RF fields that could exist at ground level near
the approved antenna sites. The studies’ reports concluded that the County-approved project will
not approach or exceed the FCC MPE limits for RF exposure. Thus, it is consistent with LCP
requirements related to health effects of wireless facilities.

Also, to implement Section 13.10.664(A) of the LCP, post-construction monitoring of wireless
communication facility RF radiation exposures is required for all wireless communication
facilities to prove that all new wireless communication facilities operate in compliance with the
FCC’s RF radiation exposure standards. The County conditioned its permit to require that, within
90 days after commencement of normal operations, a report documenting radiation
measurements and comparing the results to the FCC standards for such facilities will be
submitted to the Planning Director (see condition IVV(B) on pages 6-7 of Exhibit 2). Failure to
supply the required reports or failure to remain in continued compliance with the established
FCC standards is grounds for review of the use permit and could result in the initiation of permit
revocation proceedings by the County. For all of the above reasons, this issue does not rise to the
level of a substantial issue in terms of the project’s conformance with the certified LCP.
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Other Contentions®?

Appellant Hart contends that the County-approved project will provide Verizon’s customers with
streaming data on their “smart” phones, and that some of these customers will use these phone
services without a hands-free headset while driving, thus creating a safety hazard for other
drivers, cyclists, and pedestrians along Highway 1 (see pages 12-13 of Exhibit 4). California
Vehicle Code Section 23123 prohibits persons from driving a motor vehicle while using a
wireless telephone unless that telephone is specifically designed and configured to allow hands-
free listening and talking, and is used in that manner while driving. California VVehicle Code
Section 23123.5 prohibits a person from driving a motor vehicle while using an electronic
wireless communications device to write, send, or read a text-based communication. In any
event, this contention does not raise an LCP-consistency issue and therefore no substantial issue
exists with respect to this contention.

F. CONCLUSION

When considering a project that has been appealed to it, the Commission must first determine
whether the project raises a substantial issue of LCP conformity, such that the Commission
should assert jurisdiction over a de novo CDP for such development. At this stage, the
Commission has the discretion to find that the project does not raise a substantial issue of LCP
conformance, even if the project is not entirely consistent with the applicable certified LCP. As
explained above, the Commission is guided in its decision of whether the issues raised in a given
case are “substantial” by the following five factors: the degree of factual and legal support for the
local government’s decision; the extent and scope of the development as approved or denied by
the local government; the significance of the coastal resources affected by the decision; the
precedential value of the local government’s decision for future interpretations of its LCP; and,
whether the appeal raises only local issues as opposed to those of regional or statewide
significance.

In this case, these five factors, considered together, support a conclusion that this project does
not raise a substantial issue of LCP conformance. First, the County-approved project is for the
installation of wireless antennas and equipment on existing utility poles in the public right-of-
way. Thus, the extent and scope of this project weigh in favor of a finding of no substantial issue.
Second, while the County’s findings do not show full LCP consistency regarding the flush-
mounting of antennas, the size of the equipment boxes, and locating some project elements on
CA-zoned land, the County has provided sufficient factual support for its decision to allow these
inconsistent project components, given that the impacts of these components have been
minimized, and the Applicant is unable to both comply with the LCP and the CPUC
requirements laid out in GO 95. While there are questions about the degree of legal support for

2 The Appellant raised additional new contentions in supplemental materials (dated May 22, 2012 — see Exhibit 5)
provided to Commission staff after the 10-working-day appeal period for the project had closed. Only the appeal
contentions raised during the 10-working-day appeal period may be evaluated in terms of the project’s consistency
with the LCP. Some of the information provided in the supplemental materials provided by the Appellant supports
the contentions raised in his initial appeal document and it is thus appropriate to evaluate this supplemental
information in this appeal. However, the new contentions raised in the supplemental materials that were not raised in
the initial appeal (i.e., risk to federally listed endangered species, fire safety, community outreach, rural access to
broadband, and emergency communication) are not evaluated in this appeal because these contentions were not
made during the 10-working-day appeal period and thus are not properly before the Commission.
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the County’s analysis regarding the Federal Telecommunications Act Exceptions for the project,
the project otherwise does not raise a substantial issue with respect to LCP conformance.
Therefore, given that the facts support the County’s action and the County’s questionable legal
analysis did not result in the approval of a project with major coastal resource impacts, this factor
still weighs in favor of a finding of no substantial issue. Third, co-locating relatively small and
relatively unobtrusive cellular antennas and equipment with existing utility pole infrastructure
will not significantly impact visual resources, and the components located in the public right-of-
way on CA-zoned land will not impact agricultural resources; thus there are no significant
coastal resources affected by the decision. Fourth, given that the project components will be co-
located on existing utility poles with existing utility infrastructure, and will not have significant
visual impacts to visitors traveling along this portion of the coast, the project does not raise
issues of regional or statewide significance.

Fifth, in terms of the precedential value of the local government’s decision with respect to future
interpretations of its LCP, the Commission notes that it appears that it may be technologically
and legally impossible for wireless service providers to fully comply with the LCP. The
Commission finds that it would make good planning and public policy sense for the County to
update the wireless communications ordinance through the LCP amendment process to reflect
the changes in the utility pole equipment clearance requirements of CPUC GO 95. Such an
amendment process should also include updates to recognize any other changes in State or
Federal laws or regulations or changes in wireless technology that may have taken place since
the ordinance was certified in 2004, and which may affect the siting, design, and construction of
wireless communication facilities. Thus, although the County’s interpretation of the LCP in this
case is not consistent with the Commission’s, the primary issue raised here is an outdated LCP,
not just the County’s interpretation of the LCP. Given these considerations, the Commission
finds that although this decision could form the basis of a poor precedent, this factor still does
not weigh heavily towards a finding of substantial issue, especially when the remaining four
factors support a finding of no substantial issue.

Based on the foregoing, when all five substantial issue factors are weighed together, the appeal
contentions do not raise a substantial LCP conformance issue and thus the Commission declines
to take jurisdiction over the CDP for this project.
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NOTICE OF FINAL LOCAL ACT! ON ON COASTAL PERMIT

NAL LOCAL
County of Santa Cru%/ 4 Au, ON ~OTICE
Date of Notice: Feb 9, 2012

* Notice Sent (V|a certlfled mail), to
California Ccastal Commission
Central Coast Area Office

725 Front Street, Ste. 300

Santa Cruz, CA 95060

REFERENCE # -3 5CO A0 —(32
APPEAL PERIOD é//ﬁf - «9/4%720)»1.

Please note the fallowing Fina! Santa Cruz County Action on a coastal permit, coastal permit amendment or coastal
permit extension application {all iocal appeals have been exhausted for this matter):

RECEIVED —

FEB 18 2012

Project Information

Application No.: 111114
Project Agphcant Nexto Networkﬁ’ of Calif.
Address: 890 Tas;ﬁdn Dr. Milpitas, CA 95035
BromelE-mait. (308) 409-6606 nernst@nextgnetworks net
Applicant's Representative: Natasha Ernst

Address: 890 Tasman Dr. Milpitas, CA 95035 COAST&&%%%%@&
Phone/E-mail: (408) 409-6606 nernst@nextgnetworks.net : .QTRA A
Project Location: Six of the 7 microcell wireless communication facility sites would be located along the inland side of
Highway 1 in the Caltrans right-of-way, and one would be located in County right-of-way along Swanton Road. The
proposed utility pole microcell sites on Caltrans right-of-way are located as follows, as measured from the intersection of
"Hwy. 1 and Western Drive: DAV01: Approx. 3.2 miles north/west (NE of 3-Mile Beach pullout); DAV02: Approx. 3.8 miles
north/west (just past 4-Mile Beach pullout); DAV03: Approx. 5.8 miles north/west (approx. 300 ft. north/west of
northernmost Hwy. 1 intersection with Scaroni Rd.); DAV04: Approx. 6.5 miles north/west (approx. 259 ft. south of
southernmost intersection of Laguna Rd. and Hwy 1); DAVO09: Approx. 16.3 miles north/west (approx. 500 ft. north of
northernmost intersection of Swanton Rd. and Hwy 1); DAV10: Approx. 16.9 miles north/west (approx. 0.4 miles north of

entrance to Big Creek Lumber yard). DAVOS5 is proposed to be located in County right-of-way along Swanton Rd. on a
utility pole approx. 1.1 miles north of the southernmost Swanton Road intersection with Hwy. 1.

Project Description: Proposal to install 7 new microcell wireless communication facilities, each to be co-located on existing
utility poles along inland side of Hwy. 1 (6 sites in Caltrans Hwy. 1 right-of-way, 1 site in County's Swanton Rd. right-of-

way). Proposal includes a 192 square foot, 13'-6" tall equipment shelter (Telecommunications Hub) on an agncultural
parcel (APN 058-022-11).

Final Action Information | 1

Final Local Action: Approved with Revised Conditions

Final Action Body:
___ Zoning Administrator
X Pianning Commission (on Appeal)
_ Board cf Supervisors

Enclosed | Previously Enclosed | Previously
S i , - sent (date) ] sent (iate)
Staff Report ‘ X CEQA Document X
‘Adupted Findings X Geotechnical Reports
Adopted Conditions X | Biotic Reports
Site Pians ) X GCther:
Elevations \ X Other:
Exhibit 2
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Coastal Commission Appeal Information | B , N

-_
T

This Final Action is appealable to the California Coastal Commission. The Coa.& ™ Cemmission’s 10-working day appeal
period begins the first working day after the Coastal Commission receives adequate r'1otice of this Final Action. Thepl?inm
Action is not effective until after the Coastal Commission’s appeal period has expired < and no appeal has been filed. Any
such appeal must be made directly to the California Coastal Commission Central Coas .t Area Office in Santa Cruz: there
is no fee for such an appeal. Should you have any questions regarding the Coastal Co mmission appeal period or’ ‘
process, please contact the Central Coast Area Office at the address listed above, or by" phone at (831) 427-4863.

Copies of this notice have also been sent via first-class mail to:
« Applicant
o Interested parties who requested mailing of notice

2 , ' Exhibit 2
: A-3-SCO-12-006
20f37




'COUNTY OF SANTA CRUZ
Planning Department'

LEVEL V COMMERCIAL . DEVELOPMENT PERMIT
AND LEVEL V COASTAL DEVELOPMENT

PERMIT
- Owner: NEXT G NETWORKS ‘ Permit Number: 111114
Address: ATTN: NATASHA ERNST Parcel Number(s): N/A (7
890 TASMAN DR. SITES IN CALTRANS & -
MILPITAS, CA 95035 _ - COUNTY RIGHT-OF-WAY)
(EQUIPMENT SHELTER ON

APN 058-022-11)
'PROJECT DESCRIPTION AND LOCATION

Proposal to install 7 new microcell wireless communication facilities, each to be co-located on existing utility poles along inland .
side of Hwy. 1 (6 sites in Caltrans Hwy. 1 right-of-way, 1 site in County's Swanton Rd. right-of-way). Proposal includes a 192
square foot, 13'-6" tall equipment shelter (Telecommunications Hub) on an agricultural parcel (APN 058-022-11) Requires a
Level 5 Commercial Development Permit, a Level 5 Coastal Development Permit, and three Telecommunications Act
Exceptions to requirements contained in the County Wireless Communications Facilities Ordinance.
Six of the proposed utility pole microcell sites on Caltrans right-of-way are located along an approximately 13 mile stretch

- of Hwy. 1, beginning 3.8 miles northwest of Western Drive and ending .4 miles northwest of the entrance to Big Creek
Lumber. The 7th site is proposed to be located in County right-of-way along Swanton Rd. on a utility pole approx. 1.1 miles
north of the southernmost Swanton Road intersection with Hwy.1. The equipment shelter is proposed to be located
immediately northwest of the southernmost intersection of Highway 1 and Swanton Road.

SUBJECT TO ATTACHED CONDITIONS

Approval Date: 1/25/2012 Effective Date: _ | 2/8/2012
Exp. Date (if not exercised): see conditions ~ Coastal Appeal Exp. Date: Call Coastal Com
Denial Date: . Denial Date:

This project requires a Coastal Zone Permit, which is not appealable to the California Coastal Commission. It may
be appealed to the Board of Supervisors. The appeal must be filed within 14 calendar days of action by the
decision body.

X This project requires a Coastal Zone Permit, the approval of which is appealable to the California Coastal
Commission. {Grounds for appeal are listed in the County Code Section 13.20.110.) The appeal must be filed with
the Coastal Commission within 10 business days of receipt by the Coastal Commission of notice of local action.
Approval or denial of the Coastal Zone Permit is appealable. The appeal must be filed within 14 calendar days of
ac’uon by the decision body. .

This permit cannot be exercised until after the Coastal Commission appeal period. That appeal period ends on the above
indicated date. Permittee is to contact Coastal staff at the end of the abqve appeal period prior to commencing any work.

A Building Permit must be obtained (if required) and construction must be initiated prior to the expiration
date in order to exercise this permit. THIS PERMIT IS NOT A BUILDING PERMIT.

By signing this permit below, the owner agrees to accept the terms and conditions of this permit and to

accept responsibility for payment of the County’s costs for inspections and all other actions related to noncompliance
with the permit conditions. This permit shall be nult and void in the absence of the

owner's signature below.

Signature of Owner/Agent ’ : Date

Exhibit 2
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Recording requested by:
COUNTY OF SANTA CRUZ

When recorded, return to:
Planning Department
Attn: Frank Barron
County of Santa Cruz
701 Ocean Street
Santa Cruz, CA 95060

- Conditions of Approval

Development Permit No. 111114
_ Property Owner: Caltrans, County of Santa Cruz and Coast Dairies and Land
Assessor's Parcel No.: 7 Microcell sites in Caltrans (Hwy. 1) and County (Swanton Rd.)
Rights-of-Way. Equipment shelter on APN 058-022-11.

Conditions of Approval

Exhibit A:  Revised project plans for 7 utility pole-mounted microcell sites, 3 sheets
per site, prepared by NextG Networks, dated 8/17/11, and project plans for
Davenport Hub equipment shelter, 6 sheets, prepared by Connell Design
Group, LLC, dated 6/13/11. '

L. This permit authorizes the construction of a wireless communications Distributed
Antenna System (DAS), consisting of 6 microcell wireless communication
facilities mounted upon existing utility poles in the rights-of-way of Hwy. 1 (5
sites) and Swanton Rd. (1 site) and a 192 square foot “Telecommunications Hub”
equipment shelter on APN 058-022-11. The construction and operation of one of
the originally proposed microcell sites, site DAV(1, proposed to be located at the
3-Mile Beach turnout, is NOT authorized by this permit due to neighbor
opposition. Prior to exercising any rights granted by this permit including,
without limitation, any construction or site disturbance, the applicant/owner shall:

A.  Sign, date, and return to the Planning Department one copy of the
approval to indicate acceptance and agreement with the conditions thereof.

B. Obtain a Building Permit from the Santa Cruz County Building Official.

1. Any outstanding balance due to the Planning Department must be
- Exhibit 2
Conditions of Approval — Application Number: 111114 APN: N/A A-3-Bags-22-006
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paid prior to making a Building Permit application. Applications
for Building Permits will not be accepted or processed while there
is an outstanding balance due.

C. Obtain an Encroachment Permit from the Department of Public Works for
all work performed in the County road right-of-way.

D. Submit proof that these conditions have been recorded in the official
records of the County of Santa Cruz (Office of the County Recorder)
within 30 days from the effective date of this permit.

II. Prior to issuance of a Building Permit the applicant/owner shall:

A. Submit final architectural plans for review and approval by the Planning
Department. The final plans shall be in substantial compliance with the
plans marked Exhibit "A" on file with the Planning Department. Any
changes from the approved Exhibit "A" for this development permit on the
plans submitted for the Building Permit must be clearly called out and
labeled by standard architectural methods to indicate such changes. Any
changes that are not properly called out and labeled will not be authorized
by any Building Permit that is issued for the proposed development. The
final plans shall include the following additional information:

1. One elevation (for each site) shall indicate materials and colors as
they were approved by this Discretionary Application. If specific
materials and colors have not been approved with this
Discretionary Application, in addition to showing the materials and
colors on the elevation, the applicant shall supply a color and
material board in 8 1/2” x 11” format for Planning Department
review and approval. .

2. Details showing compliance with fire department requirements.
The proposed structure(s) are located within the State
Responsibility Area (SRA) and the requirements of the Wildland-
Urban Interface code (WUI), California Building Code Chapter
7A, shall apply.

3. Final plans must show that the “alpha power supply and battery
back-up” equipment box (approx. 3” high, by 2.5” wide, by 1’
deep) on each pole in a position below the other more narrow
boxes, and as close to the ground as feasible, to make the “alpha
power supply and battery back-up” equipment box less visually
prominent.

4. Final plans must show that all antennas and equipment boxes to be
placed on utility. poles be painted in colors similar to the

Exhibit 2
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| background colors (e.g., light brown, forest green, etc.).

B. Submit four copies of the approved Dfscretionary Permit with the
Conditions of Approval attached. The Conditions of Approval shall be
recorded prior to submittal, if applicable. -

C. Meet all requirements and pbay any applicable plan check fee of the
appropriate County Fire Protection District.

D. Pay the current fees for Roadside and Transportation improvements (as
applicable).

I11. All construction shall be performed according to the approved plans for the
Building Permit. Prior to final building inspection, the applicant/owner must
meet the following conditions:

A. All site improvements shown on the final approved Building Permit plans
shall be installed. _ ‘

B. All inspections required by the building permit shall be completed to the
satisfaction of the County Building Official.

C. The project must comply with all recommendations of the approved soils
reports. ' '

D. Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at
any time during site preparation, excavation, or other ground disturbance
associated with this development, any artifact or other evidence of an
historic archaeological resource or a Native American cultural site is
discovered, the responsible persons shall immediately cease and desist
from all further site excavation and notify the Sheriff-Coroner if the
discovery contains human remains, or the Planning Director if the
discovery contains no human remains. The procedures established in

. Sections 16.40.040 and 16.42.100, shall be observed.

IV. Operational Conditions

A. In the event that future County inspections of the subject property disclose
noncompliance with any Conditions of this approval or any violation of
the County Code, the owner shall pay to the County the full cost of such
County inspections, including any follow-up inspections and/or necessary
enforcement actions, up to and including permit revocation.

B. Post-Construction Non-Ionizing Electromagnetic Radiation (NIER)
Measurement and Reporting: Post-construction monitoring of

NIER/Radio-Frequency (RF) radiation to verify compliance with the exhibit 2
A-3-SCO-12-006
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FCC’s NIER standards is required for all 6 new wireless communication
facilities built as part of this proposal. This requirement shall be met
through submission of a report documenting NIER measurements at the
facility site within 90-days after the commencement of normal operations.
The NIER measurements shall be made, at the applicant’s expense, by a
qualified third-party telecommunications or radio-frequency engineer,
during typical peak-use periods, utilizing the Monitoring Protocol
described in County Code Section 13.10.660(d). The report shall list and
describe each transmitter/antenna present at the facility, indicating the
effective radiated power of each. The report shall include field
measurements of NIER emissions generated by the facility and also other
emission sources, from various directions and particularly from adjacent
areas with residential dwellings. The report shall compare the measured
results to the FCC NIER standards for such facilities. The report-
documenting the measurements, and the findings with respect to
compliance with the established FCC NIER exposure standards, shall be
submitted to the Planning Director within 90-days of commencement of
operation. Failure to comply with this requirement may result in the
initiation of permit revocation proceedings by the County.

C.  The microcell facilities shall be removed and the sites restored by the
applicant if informed by the owner and operator of the right-of-way that
the utility poles are to be removed because the utilities the pole supports
are to be relocated underground, or if the microcell facility is rendered.
unnecessary due to technological advances.

D. The sites shall be restored as nearly as possible to its natural or pre-
construction state within six months of termination of use or abandonment
of the sites.

V. As a condition of this development approval, the holder of this development
- approval (“Development Approval Holder”), is required to defend, indemnify,
and hold harmless the COUNTY, its officers, employees, and agents, from and
against any claim (including attorneys’ fees), against the COUNTY, it officers,
employees, and agents to attack, set aside, void, or annul this development
approval of the COUNTY or any subsequent amendment of this development
approval which is requested by the Development Approval Holder.

A. COUNTY shall promptly notify the Development Approval Holder of any
~ claim, action, or proceeding against which the COUNTY seeks to be

defended, indemnified, or held harmless. COUNTY shall cooperate fully
in such defense. If COUNTY fails to notify the Development Approval
Holder within sixty (60) days of any such claim, action, or proceeding, or
fails to cooperate fully in the defense thereof, the Development Approval
Holder shall not thereafter be responsible to defend, indemnify, or hold
harmless the COUNTY if such failure to notify or cooperate was

Exhibit 2
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significantly prejudicial to the Development Approval Holder.

B. Nothing contained herein shall prohibit the COUNTY from participating
in the defense of any claim, action, or proceeding if both of the following
occur:

1. , COUNTY bears its own attorney's fees and costs; and
2. COUNTY defends the action in good faith.

C. Settlement. The Development Approval Holder shall not be required to
-pay or perform any settlement unless such Development Approval Holder
has approved the settlement. When representing the County, the -

- Development Approval Holder shall not enter into any stipulation or
settlement modifying or affecting the interpretation or validity of any of
the terms or conditions of the development approval without the prior
written consent of the County.

D. Successors Bound '“Developmen‘t Approval Holder” shall include the *
applicant and the successor (s) in interest, transferee(s) and assign(s) of
the applicant. sl :

Minor variations to this permit which do not affect the overall concept or density mey be approved by the
Planning Director at the request of the applicant or staff in accordance with Chapter 18.10 of the County
Code.

Please note: This permlt explres three years from the effective date listed below
unless a building permit (or permits) is obtained for the primary structures
described in the development permit (does not include demolition, temporary power
pole or other site preparation permits, or accessory structures unless these are the
primary subject of the development permit). Failure to exercise the building permit
and to complete all of the construction under the building permit, resulting in the
expiration of the building permit, will void the development permit, unless there are
special circumstances as determined by the Planning Director. '

Approval Date:

. Effective Date:

- Expiration Date:

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely
affected by any act or determination of the Zoning Administrator, may appeal the act or determination to
the Planning Commission in accordance with chapter 18.10 of the Santa Cruz County Code.
Exhibit 2
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'COUNTY OF SANTA CRUZ

PLANNING DEPARTMENT

701 OCEAN STREET-ZlTH FLOOR, SANTA CRUZ, CA 95060 ‘
(831) 454-2580 FAX: (831)454-2131 ToD: (831) 454-2123 /7

KATHLEEN MALLOY PREVISICH, PLANNING DIRECTOR

December 20, 2011 ‘
' ~ Agenda Date: January 25, 2012

Planning Commission

County of Santa Cruz

701 Ocean Street

Santa Cruz, CA 95060

Subject: =~ Appeal of Zoning Administrator Approval of Application #111114 for Seven
' Microcell Sites on North Coast '

Planning Commissioners:

This item is an appeal of a December 2, 2011 Zoning Administrator's decision to approve
Application #111114 (see Appeal Letter — Attachment 1) to install seven new microcell wireless
communication facilities (WCFs), all to be co-located on existing utility poles along inland side
of Hwy. 1 (Six sites in Caltrans Highway 1 right-of-way, and one site in County's Swanton Road
right-of-way) (see ZA staff report - Attachment 2). The proposal also included a 192 square foot,
13'-6" tall equipment shelter (Telecommunications Hub) on an agricultural parcel (APN 058-
022-11). The approval included a Level 5 Commercial Development Permit, a Level 5 Coastal
Development Permit, and three Telecommunications Act Exceptions to requirements contained
‘in the County WCF Ordinance. The exceptions were proposed to address new requirements of
the Public Utilities Commission (PUC) for the design of the antennas and to allow the location of
one antenna and equipment cabinet on land zoned for Commercial Agriculture (CA). The appeal
of the Zoning Administrator’s approval of this application was filed by a neighbor of one of the
proposed microcell WCFs (site “DAVO01” - located at the 3-Mile Beach turnout), and is based on
viewshed and safety concerns at that single microcell site (they did not express concern with any
of the other proposed sites). :

Project Description

This proposal to install seven new microcell WCF sites, as a "Distributed Antenna System"

or DAS, is the first DAS proposal in the unincorporated area (there is currently a DAS on the -
UCSC campus, inside Santa Cruz city limits). As a DAS, each of the seven proposed wireless
communication facilities are to be linked together by a new approximately 1”” diameter fiber optic
cable line that will be strung along the existing utility pole line parallel to Hwy. 1. The seven
new WCF microcell sites are to be located on existing utility poles. Six of the poles are located
along the inland side of Hwy. 1 in the Caltrans right-of-way. These poles are located along an
approximately 13 mile stretch of Hwy. 1, beginning 3.2 miles west of Western Drive (location of
DAVO01) and ending 0.4 miles north of the entrance to Big Creek Lumber yard near Big Basin
State Park - Rancho del Oso Unit. The seventh site (DAVO05) is located in the County's Swanton.
Rd. right-of-way, approximately 1.1 miles north of the southernmost Swanton Road,igterseiiiia
with Hwy. 1. 90f 37




Appeal of Application Number 111114 A ‘ Page 2
Agenda Date: 1/25/12

Reasons for Appeal

The appeal was filed by Andrew and Wan-Jean Hsu, neighbors of the proposed microcell site
identified as “DAV01”, located in the Highway 1 right-of-way (inland side) at the 3-Mile Beach
turnout, 3.2 miles west of Western Drive (see Attachment 1). Their appeal is based on the
following issues/concerns raised by the appellants regarding this single microcell site only:

1. The proposed microcell (DAV01) would be in direct view of a residence (theirs): The
appellants are planning to build their new house some 20 yards to the north of the subject
utility pole and the microcell antennas and equipment will be visually obtrusive.

2. The proposed microcell would be in the public viewshed: The proposed location next to a
heavily used parking area and trailhead will be a visual blight for the many people who
frequent the site.

3. The proposed microcell may cause safety issues (from radio-frequency radiation): The

close proximity of the antennas to the proposed new house and other nearby residences
could have a detrimental health effect from radio-frequency (RF) radiation on remdents
espemally children and seniors.

4, The proposed microcell equipment may cause traffic problems: The appellants are
- concerned that a microcell at this site will cause potentially dangerous traffic problems
due to large trucks accessing the site for installation and maintenance and blocking the
views of oncoming traffic for other users of the parking area.

5. There are less problematic potential sites for DAVOL on adjacent poles, either to the north
or south of the proposed utility pole location: These adjacent poles are surrounded by
agricultural land and do not pose the same problems as the proposed location.

The appellants were present at the Zoning Administrator hearing on December 2, 2011 and aired
their concerns during the public hearing. The applicant, Natasha Ernst of NextG Networks,
agreed to meet with the appellants and with NextG’s RF engineers, to work with them and
explore the possibility of moving DAVOI to another adjacent (and less problematic) pole. We
were not informed as to the result of that meetlng prior to the deadline for preparation of the
Planning Commission agenda.

Staff Analysis of Appeal
1. The proposed microcell (DAVO1) would be in direct view of a residence.

As a microcell-type WCF this project will have only minimal visual impacts. The |
proposed equipment is comparable to that which is installed by utility providers on utility
poles.

2. The proposed microcell would be in the public viewshed.

Exhibit 2
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Appeal of Application Number 111114 : Page 3
Agenda Date; 1/25/12 ' '

views, even at this relatively heavily used location (see Attachment 3 for photo-

- simulations of DAV0I). The equipment to be added to the existing utility pole is
comparable to other types of equipment that are typically found on utility poles, such as
transformers. The proposed microcell will not look out of place or be visually obtrusive.

3. The proposed microcell may cause safety issues (from radio-frequency'radiatio.n).

The highest levels of radio-frequency (RF) radiation exposure to the general public are
predicted to be only 28% of the FCC limit for such exposures (see page 4 of Attachment
4). Federal law prohibits the County from considering the potential health effects of RF

exposure as a reason for denial of this project, as exposure limits are regulated by the
FCC. ' '

4. The proposed microcell equipment may cause traffic problems.

Trucks used for installation and maintenance of the proposed microcell site will be
present very infrequently and at this site can be parked away from the highway in such an
manner as to not create any visual obstructions for cars entering the highway from this

~ parking area. '

5. There are less problematic potential sites for DAVO01 on adjacent poles, either to the north
or south of the proposed utility pole location.

This may be true, but it must be determined by the applicant if those other potential sites
are feasible from a technical and practical standpoint. It is not clear that these other
sites have the required vehicle access for the aforementioned installation and
maintenance vehicles.

- Staff Recommendation

Based on the foregoing analysis of the reasons given by the appellant for this appeal, Planning
Department staff recommends that your Commission UPHOLD the Zoning Administrator’s
action to approve application #111114 as conditioned (Attachment 2, Exhibit C), based on the
findings made as part of the previous approval (Attachment 2, Exhibit B).

Sincerely, :

Frank Barron, AICP
" Project Planner
Development Review Section

Reviewed By: —
Cathy Graves
Principal Planner Exhibit 2
Development Review Section A-3-SCO-12-006
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Attachments:

1. Appeal Letter of Dec. 15, 2001 from Andrew and Wan-Jean Hsu

2. ‘Staff report to the Zoning Administrator, heard on 12/2/11.

Exhibit A: Project plans

Exhibit B: Findings o

Exhibit C: Conditions of Approval

Exhibit D: CEQA Notice of Exemption

Exhibit E: Assessor's, Location, Zoning and General Plan Maps
Exhibit F: Comments & Correspondence

Exhibit G: Alternatives Analysis

o a0 o

3. Photo of Mock-up of Microcell Site DAV01

4.  NIER (RF) Calculations Report

Exhibit 2
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 ATTACHMENT 1

01 BERT T8 5P % K Andrew & Wan-Jean Hsu

3050 Coast Road
Santa Cruz, CA 95060
December 15, 2011

Planning Commission

Planning Departme‘ht,

Attn: Frank Barron

County of Santa Cruz

701 Ocean Street

Santa Cruz, CA 95060

Re: Appeal for the relocation of the micracell wireless communication facility on site DAVO1
j‘.\‘:prp/:be "f' /}P,a Licafon #-1/[!14(— )

Dear Planning Commissioners,

We are writing regarding the recent changes to a utility pole fitted with a microcell wireless
communication facility (WCF) on November 4, 2011. This utility pole is next to our commetcial
agriculture property (Parcel Number 059-121-09) located at 3050 Coast Road, Santa Cruz, CA
95060. The utility pole’s modification was brought to our attention only after the installation of

the WCF equipment was completed.

The said utility pole with the newly placed WCF was built only yards away from our propeﬁy
and extremely close to our house. It is located across from the current entrance and proposed
future parking lot for the Three-mile surf beach of the Wilder State Park. A tabulation chart can
be found below with the site of the utility pole with the WCF in relation to speth' ic areas of the
surrounding properties:

Specific Location on 3050 Coast Road Distance from Utility Pole with WCF
Owner’s property fence 3-5 yards

Driveway and entrance gate 15-20 yards

Owner’s main living quarters (house) 35-40 yards

Owner’s future living quarters (house) | 20-25 yards

Entrance to Three-mile surf beach 30 yards

On Novembér 4,2011, a microcell and its associated.equipment‘ (currently inactive) was
installed on the said utility pole and named site DAVO1. The following month on December 2,
2011, a public hearing was given by the county Planning Department for concerned citizens to

Exhibit 2
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voice their opinion of the said utility pole’s reconstruction. We attended that meeting and
shared our concerns and requested that the said WCF on DAVO1 be felocated onto the next
utility pole, 0.2 miles North West into an agricultural zone with no nearby residents.

We are appealing the relocation of the WCF for the following reasons:

1. The microcell equipment is in direct view of a residence:
* An additional residence is currently being planned to be constructed on the
hilitop, about 20 yards north of the DAVO1. The property was originally ‘
purchased for its proximity to the ocean and its picturesque views. The said
microcell blocks the future residence house’s ocean view and creates a visually
obtrusive appearance.
2. The mlcrocell equipment is in the public view:

e Many hikers, bikers, and surfers park their vehicles by the entrance of both the
park and our driveway. They park on both sides of Highway 1 to access the
beach and the nearby hiking trails. This microcell equipment is clearly visible to
them and its visual impact will take away from the natural beauty of the
surrounding areas. _

3. The microcell équipment may cause safety issues:

e The proximity of the microcell to a residence that houses children and senior
citizens exposes them to excessive radio-frequency radiation (RFR). Over long
term periods, that may lead to future health issues. Despite the proposed fact
that a microcell emits no more than 3% RFR of the most restrictive applicable
Federal Communication Commission’s limit, there are several studies that report
long term exposure of RFR can increase a person’s risk for cancer.

4. The microcell equipment may cause traffic issues:

-« Any work that will need to be completed on-the said microceil equipment may
cause a traffic bottle neck, increasing the risk for traffic collisions. We have
personally witnessed several collisions between traffic heading east on Highway
1 and persons trying to exit our driveway to return toward downtown Santa
Cruz. Accidents happen because cars that park on the north side of Highway 1
obstruct the view of oncoming eastbound traffic for those exiting the said

- property’s driveway. Having large sized utility repair trucks parked on the north
side of Highway 1 will just cause further traffic concerns for the residents and
visitors of the property.

5. A microcell equipment placed on the next utility pole (0.2 miles North West of DAVOl)
would be in an agricultural zone:

Exhibit 2 2
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ATTCHHENT 9
¢ This proposed alternative site has no residences and seldom has any visitors.

Relocating the microcell will have a lower visual impact for a nonresidential area
compared to space that has residential properties.

- We feel very strongly regarding this issue of the newly placed WCF at site DAV0O1, We hope that
you seriously consider our reasons for the appeal and have the microcell equipment moved to a

“better suited location that will not visually impact our property nor hurt our health and the
health of other residents and visitors of Wilder State Park. '

Thank you for your time in reviewing our appeal.

Sincerely,

Ddeethe 200550 oo s s

Andrew Hsu - Date Wan-Jean Hsu ' Date

Property owners of: 3050 Coast Road, Santa Cruz, CA 95060
‘ Home: (626) 795-6124
Cellular: (626) 390-8446
Email: thehsufits@yahoo.com

Exhibit 2
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Dec. 2, 2011

By Hand Delivery
to Santa Cruz County Zoning Administrator
Re: Application No. 111114

Dear Sir,

As a resident of the area affected by the development proposal before you, I want to
express my support for efforts to provide greater access to broadband for underserved rural
neighborhoods like ours on Coast Road . However, for residents who may want to choose
Verizon wireless as a broadband source, this project is unlikely to provide adequate service due
to the placement of the proposed microcell antennas. The location of the antennae pursuant to
the staff recommendation for “communication space” siting instead of pole top antenna siting
means that topography will interfere with or prevent coverage to most neighborhood residents
These placements are the result of staff opinion about visual impacts which are debatable, but
here, are being given more weight than the public's need for access to service. On page 5 of the
staff report, staff notes “the coverage limitations of the crossbar design” (in the
communications space). I therefore request that the Zoning Administrator allow the applicant
the option to use pole top antennas when their engineers feel they will enhance coverage and
avoid coverage gaps.

Topography and County Code requirements make antenna siting difficult. Some
advantageous locations have already been chosen by AT&T wireless for the DAS they installed
along Highway One. In some locations colocation on a utility pole might be desirable yet, on
Page 11 paragraph — staff asserts that colocation is not possible for technical reasons. This
assertion would seem to contradict and conflict with the colocation requirements found in the
Code's WCF ordinance, and the staff report does not adequately explain this assertion.
Clarification of this matter would be desirable to guide and inform future applicants who might
seek to install DAS. .

While not part of this application it should be noted that this development proposal
depends on the installation of miles of new fiber optic cable along Highway One. While less
that half of it will apparently be seaward of the highway, is is unfortunate that the County's
permitting process, containing many requirements for viewshed protection, is precluded by
State and Federal law from considering the visual impacts of the new cable and the many
“temporary” new poles that have been installed to support it.

While your office might have desired more time to consider these remarks, it should be
noted that the staff report was not available online until Tues. Nov. 29, as evidenced by the
attached e-mail from County staff. That was followed by power outages caused by the
windstorm, leaving little time for consideration of the staff report.

Sincerely yours,

Marty Demare

Exhibit 2
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Staff Report to the |
ZOIlillg Administrator Application Number: 111114

Applicant: Natasha Emnst, Next G Networks ~ Agenda Date: November 18, 2011
Owner: Rights of way owned by Caltrans Agenda Item #:

{(Hwy. 1) and County of Santa Cruz (Swanton

Rd.). Coast Dairies & Land Co. owns =~

equipment shelter site.

APN: 7 Microcell sites in Caltrans (Hwy. 1) Time: After 10:00 a.m.

and County (Swanton Rd.) Rights-of-Way.

Equipment shelter on APN 058-022-11.

Project Description: Proposal to install 7 new microcell wireless communication facilities, each
to be co-located on existing utility poles along inland side of Hwy. 1 (6 sites in Caltrans Hwy. 1
right-of-way, 1 site in County's Swanton Rd. right-of-way). Proposal includes a 192 square foot,
13'-6" tall equipment shelter (Telecommunications Hub) on an agricultural parcel (APN 058-022-
11). Requires a Level 5 Commercial Development Permit, a Level 5 Coastal Development Permit,
and three Telecommunications Act Exceptions to requirements contained in the County Wireless
Communications Facilities Ordinance.

Location: Six of the 7 sites would be located along the inland side of Highway 1 in the Caltrans
" right-of-way, and one would be located in County right-of-way along Swanton Road. The
proposed utility pole microcell sites on Caltrans right-of-way are located as follows, as measured
from the intersection of Hwy. 1 and Western Drive: DAVO1: Approx. 3.2 miles north/west (NE
of 3-Mile Beach pullout); DAV02: Approx. 3.8 miles north/west (just past 4-Mile Beach
pullout); DAV03: Approx. 5.8 miles north/west (approx. 300 ft. north/west of northernmost
Hwy. 1 intersection with Scaroni Rd.); DAV04: Approx. 6.5 miles north/west (approx. 250 ft.
south of southernmost intersection of Laguna Rd. and Hwy 1); DAV09: Approx. 16.3 miles
north/west (approx. 500 ft. north of northernmost intersection of Swanton Rd. and Hwy 1);
DAV10: Approx. 16.9 miles north/west (approx. 0.4 miles north of entrance to Big Creek
Lumber yard). DAVOS is proposed to be located in County right-of-way along Swanton Rd. on a
utility pole approx. 1.1 miles north of the southernmost Swanton Road intersection with Hwy. 1.

Supervisoral District: 3rd District (District Suﬁervisor: Neal Coonerty)

Permits Required: Requires a Level 5 Commercial Development Permit and a Level 5 Coastal
Development Permit.

Technical Reviews: None

County of Santa Cruz Planning Department Exhibit 2

701 Ocean Street, 4th Floor, Santa Cruz CA 95060 A-3-SCO-12-006
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Application #: 111114 ‘ Page 2
APN: N/A - Hwy. 1 and Swanton Road Rights-of-Way
Owner: Caltrans and County of Santa Cruz

Staff Recommendation:

e Approval of Application # 111114, based on the attached ﬁndmgs and conditions.

Exhibits
A. Project plans E. Assessor's, Location, Zoning and
B. Findings General Plan Maps
C. Conditions ’ ' F. Comments & Correspondence -
D. CEQA Notice of Exemption (Lead G. Alternatives Analysis

Agency: Cal. Public Utilities

Commission)
Parcel Information
Parcel Size: N/A — Hwy. 1 and Swanton Road rights-of~way
Existing Land Use - Parcel: State Highway (Hwy. 1) and roadway (Swanton Rd.),

_ lined with utility poles and associated equipment
Existing Land Use - Surrounding: ~ Primarily agricultural

Project Access: Highway One and Swanton Road
Planning Area: " 'North Coast
GP/LCP Land Use Designation: DAVO01 & 02 are Parks, Recreation & Open Space (O-R)

- DAVO03, 04 and 05 are Agricultural (AG)
DAV09 & 10 are Mountain Residential (R-M)
, Equipment shelter is on Agricultural (AG)
Zone District: All sites are zoned Special Use (SU), except for DAV05
which is zoned Commercial Agricultural (CA).
Proposed Telecommunications Hub equipment shelter is
also in the Commercial Agricultural (CA) zone.
" Coastal Zone:, _X - Inside __ Outside
Appealable to Calif. Coastal Comm. _X Yes __No

Environmental Information

Geologic Hazards: ~ DAVOI lies within Liquifaction Zone “D” and DAV09 is within a ‘

mapped County Fault Zone
Soils: N/A :
Fire Hazard: DAVO05 (only) lies within a mapped Fire Hazard Area . '
Slopes: N/A A
Env. Sen. Habitat: All 7 sites are within mapped Biotic Resource Areas. All sites except
- for DAV09 and 10 are within the mapped Special Grasslands area.
Grading: No grading proposed '
Tree Removal: No trees proposed to be removed
Scenic: All 7 sites are in mapped Scenic Areas (i.e., within the viewsheds of
Hwy. 1 and/or Swanton Rd., both of whlch are desxgnated Scenic  Exhibit 2
Roads) ase0 20cs
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Application #: 111114 - ' Page3 -

APN:N/A - Hwy. 1 and Swanton Road Rights-of-Way
Owner: Caltrans and County of Santa Cruz

Drainage: Emstmg drainage adequate
Archeology: All 7 sites are within mapped potential Archeological Resource Areas
: however no soil disturbance is proposed.

Services Information

Urban/Rural Services Line: __ Inside _X_ Outside

Water Supply: N/A — Project will not require water service
Sewage Disposal: N/A — Project will not require sewer service
Fire District: Davenport CDF

Drainage District: N/A - Out of zone

History & Discussion

This proposal to install 7 new microcell wireless communication facility (WCF) sites, asa -
"Distributed Antenna System" or DAS, is the first DAS proposal in the unincorporated area (there
is currently a DAS on the UCSC campus, inside Santa Cruz city limits). As a DAS, each of the 7
proposed wireless communication facilities are to be linked together by a new approximately 17
.diameter fiber optic cable line that will be strung along the existing utility pole line parallel to
Hwy. 1. The 7 new WCF microcell sites are to be located on existing utility poles. Six of the
poles are located along the inland side of Hwy. 1 in the Caltrans right-of-way. These poles are
located along an approximately 13 mile stretch of Hwy. 1, beginning 3.2 miles west of Western
Drive and ending 0.4 miles north of the entrance to Big Creek Lumber yard near Big Basin State
Park - Rancho del Oso Unit. The seventh site (DAV05) is located in the County's Swanton Rd.
right-of-way, approximately 1.1 miles north of the southernmost Swanton Road intersection with
Hwy. 1.

At the 6 sites along Hwy. 1 in Caltrans right-of-way, the antennas are proposed to be mounted
hanging at the ends of new cross-bar members, which are to be attached to the 6 existing utility
poles. At the one site on Swanton Road, in County right-of-way (site DAV05), the 2-foot tall
antenna is proposed to be mounted atop a 2-foot height extension to the existing pole. In addition
to the antennas, mounted upon each of the 7 poles will be two narrow equipment boxes
(approximately the width of the subject poles) and one larger more bulky equipment box.

This proposal also involves the construction of a 192 square foot, 13'-6" tall, equipment shelter or
“Telecommunications Hub”, to be disguised as a farm outbuilding, and located amongst

other agriculturally-related structures on an agricultural parcel (APN 058-022-11) immediately
northwest of the southernmost intersection of Highway 1 and Swanton Road. The new DAS -
network antennas initially will be utilized by users of the Verizon Wireless network, but the
system can be enhanced to accommodate additional carriers in the future with no need for
additional antennas, only a larger Telecommunications Hub equipment shelter.

The proposal requires a Level 5 Commercial Development Permit, a Level 5 Coastal

Development Permit, and 3 Federal Telecommunications Act (TCA) Exceptions for deviations
from three of the requirements of the County’s Wireless Communication Facilities (WCF)
Ordinance for three separate aspects of the project. These three aspects are: (1) the need to
deviate from the required microcell design standards; (2) the necessity of locating one ggtg@OE );g'%'gg
microcell sites on an area of County controlled right-of-way (on Swanton Rd.) that is zoned 19 of 37
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Commercial Agriculture (CA) which is one of the “prohibited” zone districts; and (3) the

necessity of locating the proposed “Telecommunications Hub” equipment shelter on ‘prohlblted”
CA-zoned land.

A Federal TCA Exception is a provision in the County’s WCF Ordinance (County Code Sec.
13.10.660-668) requires exceptions from the WCF Ordinance if the application any of the
requirements or limitations set forth in the WCF.Ordinance would have the effect of violating the ,
Federal Telecommunications Act. The WCF Ordinance states that the approving body shall grant

~a Federal TCA Exception to allow an exception to the offending requirement in such cases. The
WCF Ordinance states that applicant shall have the burden of proving that application of the
requirement or limitation would violate the Federal Telecommunications Act, and that no -
alternatives exist which would render the approval of a Federal TCA Exception unnecessary.

. This proof has been provided in the attached Alternatives Analysis provided by the applicant

| (Exhibit G). This issue is discussed in detail under “Consistency with Wireless Commumcatxons
Facilities (WCF) Ordinance” below.

Project Setting

All 7 sites are in mapped Scenic Areas within the viewsheds of Hwy. 1 and/or Swanton Rd., both
of which are designated Scenic Roads. This North Coast area is one of the most scenic areas of
the County and lies entirely within the Coastal Zone. Due to their uncommon aesthetic beauty,
the scenic resources of this area are afforded a higher level of protection than most other areas of
the County. However all 7 proposed sites are located on the inland side of Hwy. 1 on existing
utility poles and thus will not impact views from the highway towards the ocean.

The 4 southernmost proposed utility pole microcell sites in the Caltrans Hwy. 1 rights-of-way
(i.e., DAVO1 through DAV04) are all located in Coastal scrub habitat, backed by low hills, -
DAVO5 in County right-of-way along Swanton Road is located in Coastal scrub habitat on the
flanks of a hillside overlooking Scott Creek Valley and Hwy. 1 where it crosses Scott Creek.
DAV09 and DAV 10 are located on the fringe of Monterey Pine forest habitat, backed by low
hills. The proposed 192 square foot “Telecommunications Hub” equipment shelter is to be
located on flat uncultivated land, where is will be surrounded by similar farm outbuildings on a
site (Swanton Berry Farm) containing a residential structure.

Zoning & General Plan Consistency

7 General Plan/LLCP Land Usé Designations: Microcell sites DAV01 & 02 are proposed on
Caltrans right-of-way (ROW) land that is designated Parks, Recreation & Open Space (O-R).
DAV03, 04 and 05 are proposed on Caltrans ROW (and County ROW in the case of DAV05)
areas that are designated Agricultural (AG). DAV09 & 10 are proposed on Caltrans ROW land
that is designated Mountain Residential (R-M). The proposed Telecommunications Hub '
equipment shelter is proposed for land designated Agricultural (AG). None of the microcell or
equipment shelter uses as proposed are inconsistent with the allowed uses in their respective
General Plan/LCP land use categories

Zoning Districté All proposed microcell sites are on ROW areas that are zoned Special Use

(SU), except for DAVOS which is on ROW land zoned Commercial Agricultural (CA),_ 375"135?2'%'})2
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proposed Telecommunications Hub equipment shelter is also proposed to be on land zoned
Commercial Agricultural (CA). None of the microcell or-equipment shelter uses as proposed
are inconsistent with the allowed uses in their respective zone districts.

Consistency with Wireless Communications Facilities (WCF) Ordinance
\ - .

While the proposed microcell WCFs in rights-of-way are largely consistent with the County’s
WCF Ordinance, being allowed and, moreover, encouraged by the Ordinance, as noted above in
History & Discussion section, approval of this project will require three Federal
Telecommunications Act (TCA) Exceptions to be granted by the County.

Proposed Federal Telecommunications Act (TCA) Exception Regarding Design Standards

The first Federal TCA Exception is needed because the proposed design of the 7 microcells do 1
~ not conform to the requirement set out in the WCF Ordinance that microcells in the Coastal |
Right-of~-Way must be flush-mounted on utility poles. The applicant proposes that the antennas |
not be flush mounted because flush mounting of WCF antennas to utility poles is no longer
allowed by the California Public Utilities Commission (PUC) (General Order 95, Section IX, Part
94.4 E), which is the controlling authority regarding utility pole requirements/regulations in

California, unless the pole is extended in height (by a distance that varies depending on the level

of power being transmitted along the wires the pole supports) and the antennas are mounted at
the top. The applicant originally proposed such a height extension design of each of the 7 sites,

but staff determined that the visual impact of such height extensions would be too great (see
Alternatives Analysis — Exhibit G).

The applicant subsequently proposed a design that instead adds a crossbar to each of the subject
poles (except DAVO0S), without increasing their height, with two 2-foot long antennas hanging
down, one from each end of the crossbar. In the case of DAV05 on Swanton Road which, due to
coverage limitations of the crossbar design, the pole must have a 2-foot pole height extension
with a single 2-foot tall antenna mounted on top of that. Such pole height extensions are also not
allowed by the WCF Ordinance so this deviation from the design standards will have to be
covered under this TCA Exception.

In addition to the antennas, mounted upon each of the 7 poles will be two long and narrow

equipment boxes (approximately the width of the subject poles — i.e., approx. 1’ wide, 4° high and

8” deep) and one larger more bulky “alpha power supply and battery back-up” equipment box

(approx. 3’ high, by 2.5’ wide, by 1’ deep), all of which also exceed the maximum size dimensions ,
——allowed-for such boxes by the WCF Ordinance in the“Restricted Coastal Right-zof-Way Area™
(i.e., not to exceed 2’ high, by 1.5’ wide, by 10” deep). Therefore, a TCA Exception is needed to

allow this aspect of the proposed design as well. As proposed, the design for each of the 7 poles

has the larger more bulky “power supply and battery back-up” box mounted on the pole above the
narrower boxes, creating a somewhat visually obtrusive appearance. To reduce this effect, the

applicant has dgreed to a Condition of Approval that will move the larger “power supply and

batter back-up” boxes down to a position on each pole that is below the more narrow boxes, and

also paint them and the antennas in colors similar to the background colors (e.g., light brown,

forest green, etc.), making them less visually prominent. ‘

A Federal TCA Exception is needed in this case because if the County were to strictly adherebobit 2

the design standards for microcells in the “coastal right-of-way” in the WCF Ordinancé"dit ;12 0%
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require flush mounting of the antennas to the poles, the microcells could not be built because they
would violate PUC requirements, meaning that the County would be preventing the filling of a
“significant gap” in the carrier’s (in this case Verizon’s) coverage, which would be a violation of
the Federal Telecommunications Act. Any alternative means of filling the carrier’s “significant
gap”, such as constructing an equal number of full macrocell cell towers along the North Coast
would have a much greater visual impact than the proposed utility pole co-located microcell sites,
and would not be feasible, as a significant portion of the North Coast has “prohibited area”
zoning. Moreover, the applicant, NextG Networks of California, does not install macro-cell sites,
only microcells mounted upon utility poles. Therefore, the grantmg of a Federal TCA Exceptxon is
warranted and necessary in this case. :

It should be noted that the stretch of Hwy. 1 between the City of Santa Cruz and Davenport
already contains another series of utility pole-mounted microcell WCFs, these ones providing
coverage for AT&T Wireless network. However, the option of co-locating the new proposed
NextG DAS network on these poles is not viable because of the need for separation of the
Verizon and AT&T antennas due to differing technologies. Moreover, it is not clear that doubling
the number of antennas and related equipment on the AT&T poles would have less visual impact
than having the new antennas and equipment installed on different poles.

Proposed TCA Exception Regarding Microcell Site Located on Property Zoned “CA”

A second Federal TCA Exception is also needed to allow the locating one of the microcell sites
(DAVO05) on an area of County controlled right-of-way (on Swanton Rd.) that is zoned
Commercial Agriculture (CA), which is one of the “prohibited” zone districts. WCFs cannot be
constructed in “prohibited areas™ except as follows (as per Sec. 13.10.661{b][4]):

“If a Telecommunications Act Exception is approved pursuant to Section
13.10.668(a) that allows for siting a wireless communications facility within any of the
...prohibited areas, then such facility shall comply with the remainder of Sections
13.10.660 through 13.10.668 inclusive, and shall be co-located. Applicants proposing
new wireless communication facilities in any of the above-listed prohibited areas must
submit as part of their application an Alternatives Analysis, as described in Section
13.10.662(c) below. Non-collocated wireless communication facilities may be sited in the
prohibited areas listed above only in situations where the applicant can prove that:

() The proposed wireless communication facility would eliminate or substantially reduce -
~—one or-more-significant-gaps in the-applicant carrier’s network; and ’

(ii) There are no viable, technically feasible, and environmentally (e.g., visually)
equivalent or superior potential alternatives (i.e., sites and/or facility types and/or
designs) outside the prohibited areas identified in Section 13.10.661(b) that could
eliminate or substantially reduce said significant gap(s).

Any wireless communications facility and any associated development allowed in a
prohibited area: (1) shall be sited and designed so that it is not visible from public vantage
points to the maximum extent feasible; or (2) where some portion or allof such a facility _ ..,

and/or any associated development is unavoidably sited and/or designed in a mannerthatco-12-006
22037
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makes it visible from public vantage points (and cannot be sited and/or designed to not be
visible), that portion shall be screened and/or camouflaged so that it is inconspicuous and
designed to blend seamlessly into the existing public view.”

The Swanton Road site (DAV0S) is necessary to close a “significant gap” in the carrier’s
network, and other potential alternative sites in allowed zone districts that could close that gap
would be more visually obtrusive. The alternative method to closing this gap would require the
construction of a new pole or tower (also not allowed by the WCF Ordinance) on Hwy. 1.near the
Scott Creek Bridge in a highly scenic stretch of coast that currently does not contain utility poles.

The proposed location of this microcell on an existing utility pole along Swanton Road in the

‘prohibited” CA zone district is an alternative that is environmentally superior to the alternative of
placing an entirely new tower/pole along a pristine stretch of Hwy. 1, therefore the granting of a
TCA Exceptions to allow placement in the “prohibited” CA-zone is warranted

Proposed TCA Excebtion&garding Location of Equipment Shelter on Land Zoned “CA”

The third TCA Exception is needed to allow the placement of the Telecommunication Hub
equipment shelter also on land that is zoned CA (APN 058-022-11), where such equipment can
be allowed, pursuant to a TCA Exception, only if it is “...camouflaged so that it is inconspicuous
and designed to blend seamlessly into the existing public view.” Since the Telecommunications
Hub is proposed to be located inside a small 192 sq. ft. structure disguised to look like a typical
small agricultural outbuilding or tool shed, it will be indistinguishable from the other agricultural
outbuildings on the parcel, and will blend-in seamlessly as viewed from Swanton Rd. and Hwy 1.
The structure will not be built on currently cultivated or otherwise agriculturally viable land. In
addition, the main intent of the Prohibited Area is to prohibit the construction of new cell towers
in these visually sensitive areas, not small equipment shelters such as the one proposed. In
addition, any alternative site for the Telecommunications Hub in an allowed zone district not on
CA-zoned land would likely have greater visual impacts than the one in the proposed location,
since the shelter would be standing alone and not located amongst other farm outbuildings.
Finally, the Alternatives Analysis (Exhibit G) documents that other possible locations for this
equipment shelter are either unavailable or would result in a stand-alone structure that would be
more visually conspicuous than the proposed location. It is clear that this location is the
environmentally (i.e., visually) superior alternative site for this equipment shelter, which is a
necessary component in eliminating the significant gap in the carriers (i.e., Verizon’s) network.
Therefore, the granting of a Federal TCA Exception is warranted for this aspect of the project as
well.

A "*‘Izocal'Goastal*Program“(';‘onsistency“"""'" E— T T -

The 7 proposed microcell WCFs and proposed 192 square foot Telecommunications Hub are
generally in conformance with the County's certified Local Coastal Program, in that they are sited
and designed to be visually compatible, in scale with, and integrated with the character of their
surroundings, and they will not interfere with public access to the beach, ocean, or other nearby
bodies of water. However, as described above, the proposed microcell design is not consistent
with the requirements of the County’s WCF Ordinance, which is part of the LCP Implementation
Plan, a Federal TCA Exception will be needed to allow approval. A second Federal TCA
Exception will be needed to approve the proposed location of the Swanton Rd. site on CA-zoned
right-of-way. And a third TCA Exception will be needed to approve the location of the, . &2
Telecommunications Hub, also on CA-zoned land. 23 of 37
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Design Review

The 7 proposed WCFs comply with the requirements of the County Design Review Ordinance, in
that they will be relatively small and inconspicuous microcell designs mounted to existing utility
poles and thus will have much less of a visual impact as compared with typical cell towers (i.e.,
macro-cell sites). The proposed 192 square foot “Telecommunications Hub” equipment shelter is
also small, similar to a pre-fabricated tool shed, and will blend in very well with the surrounding
agriculture-related outbuildings.

Environmental Review

As lead agency for all utility pole-mounted microcell WCFs in California, the California Public
Utilities Commission (PUC) has determined that all such project are Categorically Exempt from
the requirements of the California Environmental Quality Act (CEQA). The PUC’s blanket
Categorical Exemption form is attached as Exhibit D.

Conclusion

As proposed (with the three proposed Federal Telecommunications Act Exceptions) and
conditioned, the project is consistent with all applicable codes and policies of the Zoning
Ordinance and General Plan/LCP. Please see Exhibit "B" ("Findings") for a complete listing of
- findings and evidence related to the above discussion.

Staff Recommendation

. APPROVAL of Application Number 111114, based on the attached findings and
conditions. ‘

Supplementary reports and information referred to in this report are on file and available
for viewing at the Santa Cruz County Planning Department, and are hereby made a part of
the administrative record for the proposed project.

The County Code and General Plan, as well as hearing agendas and additional information
are available online at: www.co.santa-cruz,ca.us

Report Prepared By: Frank Barron
‘ Santa Cruz County Planning Department
701 Ocean Street, 4th Floor
Santa Cruz CA 95060
Phone Number: (831) 454-2530
~ E-mail: frank barron@co.santa-cruz.ca.us
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Coastal Development Permit Findings

L That the project is a use allowed in one of the basic zone districts, other than the Special
Use (SU) district, listed in section 13.10.170(d) as consistent with the General Plan and
Local Coastal Program LUP designation.

This finding can be made for DAVO1, 02, 03, 04, 09 and 10 in that these proposed microcell sites
are on right-of-way (ROW) areas on land that is zoned Special Use (SU), and the microcell use as
proposed is consistent with the allowed uses in the SU zone district, and each site’s zoning district-
is consistent with its corresponding General Plan/LCP land use designation. Further, this finding
can be made for proposed microcell site DAVO0S5 and for the proposed Telecommunications Hub
equipment shelter, which are to be located on land zoned Commercial Agricultural (CA), with
approval of the proposed Federal Telecommunications Act Exception, as supported by Wireless
Commumcatlons Facility Use Permit Finding number 7.

2.  That the proj ect does not conflict with any existihg easement or development restrictions
such as public access, utility, or open space easements.

This finding can be made, in that the proposal does not conflict with any existing easement or
development restriction such as public access, utility, or open space easements as no such -
easements or restrictions are known to encumber the project sites.

3. That the project is consistent with the design criteria and special use standards and '
conditions of this chapter pursuant to section 13.20.130 et seq.

This finding can be made, in that the proposed microcells and equipment shelter are compatible
with their surroundings. The microcell antennas and equipment will likely be indistinguishable to
most passersby from the various other types of telecommunications and power supply equipment
that are typically attached to utility poles along Hwy. 1 and Swanton Road. In terms of
architectural style, the proposed Telecommunications Hub equipment shelter, to be housed in a
structure similar in appearance to a tool shed, is surrounded by similar agricultural-related
outbuildings on a developed CA-zoned site. The colors will be natural in appearance and
complementary to the site; and the development site is not on a prominent ridge, beach, or bluff
top. ’

4, That the project conforms with the public access, recreation, and visitor-serving policies,

standards and maps of the General Plan and Local Coastal Program land use plan,
specifically Chapter 2: figure 2.5 and Chapter 7, and, as to any development between and
nearest public road and the sea or the shoreline of any body of water located within the
coastal zone, such development is in conformity with the public access and public
recreation policies of Chapter 3 of the Coastal Act commencing with section 30200.

This finding can be made, in that the project sites are located on the inland side of Hwy. 1, and
thus not located between the shoreline and the first public road (which is Hwy. 1 for most of this
stretch of coast). Consequently, the proposed microcells and Telecommunications Hub will not

interfere with public access to the beach, ocean, or any nearby body of water. Further, none efibit 2
A-3-SCO-12-006
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the project sites are identified as a priority acquisition sites in the County Local Coastal Program.
5. That the proposed development is in conformity with the certified Iocal coastal program.

This finding can be made, in that the proposed microcell WCFs and Telecommunications Hub are
to be sited and designed to be visually compatible, in scale with, and integrated with the character
of the surrounding areas. Additionally, microcell WCFs and associated equipment are allowed
.uses in the respective zone districts of each site (pursuant to the granting of the 3 TCA

Exceptions as discussed above), as well as the General Plan and Local Coastal Program land use
designations for each site. The proposed microcells and equipment shelter are not visually

. inconsistent or incompatible with the existing équipment found on utility poles in this area, and the
proposed equipment shelter will blend in with the existing outbuildings on its proposed site.

Exhibit 2
A-3-SCO-12-006
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Wireless Communication Facility Use Permit Findings

That the development of the proposed wireless communications facility as conditioned
will not significantly affect any designated visual resources, environmentally sensitive

~ habitat resources (as defined in the Santa Cruz County General Plan/LCP Sections 5.1,

5.10, and 8.6.6.), and/or other significant County resources, including agricultural, open
space, and community character resources; or there are no other environmentally
equivalent and/or superior and technically feasible alternatives to the proposed wireless
communications facility as conditioned (including alternative locations and/or designs)
with less visual and/or other resource impacts and the proposed facility has been
modified by condition and/or project design to minimize and mitigate its visual and other
resource impacts.

This finding can be made, in that all 7 of the proposed WCFs are of the microcell type which, due
to their small size and co-location onto existing utility poles, are the least visually obtrusive type
of WCF. Moreover, their installation and use in highway/road rights-of-way will not impact any
sensitive habitat resources or other significant County resources, including agricultural, open
‘space, and community character resources. Finally, there are no other environmentally equivalent
and/or superior and technically feasible alternatives to the proposed microcell designs that have
less visual and/or other resource impacts, and the design of the proposed microcells has been
modified to minimize and mitigate their visual impact (i.e., by going from a design involving pole
height extension to mounting of the antennas to be hanging down at the ends of crossbars (see
Alternatives Analysis — Exhibit G).

As for the proposed “Telecommunications Hub” equipment shelter, this finding can be made, in
that, as conditioned, the small (192 sq. ft.) tool shed-like equipment shelter will blend in with
several other nearby agricultural outbuildings-on the same parcel and will not significantly affect
any designated visual resources, environmentally sensitive habitat resources (as defined in the

~Santa Cruz County General Plan/LCP Sections 5.1, 5.10, and 8.6.6.), nor significantly affect other
County resources, including agricultural (i.e., will not displace any viable agricultural land), open
space, or community character resources. Moreover, as shown in the applicant’s Alternatives
Analysis (Exhibit G), there are no other environmentally equivalent and/or superior and
technically feasible alternatives to the proposed shelter (including alternative locations and/or

e designs) with less visual and/or other resource impacts, and the proposed facility has been

modified by the attached conditions to minimize and mitigate its visual and other resource

impacts.

2.

That the proposed sites are adequate for the development of the proposed wireless
communications facilities and, for sites located in one of the prohibited and/or restricted

areas set forth in Sections 13.10.661(b) and 13.10.661 (c), that the applicant has

demonstrated that there are not environmentally equivalent or superior and technically
feasible: (1) alternative sites outside the prohibited and restricted areas; and/or (2)
alternative designs for the proposed facility as conditioned.

Exhibit 2
A-3-SCO-12-006
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This finding can be made, in that the 7 proposed microcells are to consist of antennas mounted
upon existing utility poles in the rights-of-way of Hwy. 1 and Swanton Road, areas where
numerous utility poles are already located, including several poles that have microcell WCFs of a
different carrier (AT&T) installed upon them. Microcell WCF installations co-located on existing
utility poles, such as these, are encouraged in the WCF Ordinance as the preferred WCF design,
due to their relatwely inconspicuous nature.

As for the proposed “Telecommunications Hub” equipment shelter, this ﬁndmg can be made, in
that, as conditioned, the small (192 sq. ft.) tool shed-like equipment shelter will blend in with
several other nearby agricultural outbuildings on the same parcel and will not significantly affect
any designated visual resources, environmentally sensitive habitat resources (as defined in the
Santa Cruz County General Plan/LCP Sections 5.1, 5.10, and 8.6.6.), nor significantly affect other
County resources, including agricultural (i.e., will not displace any viable agricultural land), open
- space, or community character resources. Moreover, as shown in the applicant’s Alternatives:
Analysis (Exhibit G), there are no other environmentally equivalent and/or superior and
technically feasible alternatives to the proposed shelter (including alternative locations and/or
designs) with less visual and/or other resource impacts, and the proposed facility has been
modified by the attached conditions to minimize and mitigate its visual and other resource
impacts.

3. The subject properties upon which the wireless communications facilities are to be built
are in compliance with all rules and regulations pertaining to zZoning uses, subdivisions
and any other applicable provisions of this title (County Code 13.10.660) and that all
zoning violation abatement costs, if any, have been pald

This finding can be made, in that the existing infrastructure uses of the subject rights-of-way, and
the existing agricultural-related uses on the proposed Telecommunications Hub site (APN 058-
022-11) are in compliance with the requirements of the zone districts and General Plan
designations, in which they are located, and that there are no outstanding or unpa1d zoning
violation abatement costs.

4. The proposed wireless communication facilities as condltloned will not create a hazard
for aircraft in flight.

This finding can be made, in that the proposed wireless communications facilities will be located
on existing utility poles, the tops of which are at heights too low to interfere with aircraft in flight.

5. The proposed wireless communication facility as conditioned is in compliance with all
FCC and California PUC standards and requirements.

This finding can be made, in that the maximum ambient RF levels at ground level due to the .
proposed WCF operations are calculated to be no more than 3% of the most restrictive applicable
(i.e., FCC) limit.

Exhibit 2
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- 6. The proposed wireless communication facilities as conditioned are consistent with the all
applicable requirements of the Local Coastal Program.

This finding can be made, in that the proposed microcell wireless communication facilities are
designed and located in a manner that will minimize potential impacts to scenic and biotic
resources, and that the construction of the proposed facilities will not impede access to the beach
or other recreational resources.

7. Federal Telecommunications Act (TCA) Exception Finding: If the application of the
requirements or limitations set forth in Sections 13.10.660 through 13.10.668 inclusive,
including but not limited to applicable limitations on allowed land uses, would have the
effect of violating the Federal Telecommunications Act as amended, the approving body
shall grant a Telecommunications Act Exception to allow an exception to the offending -
requirement or application. The applicant shall have the burden of proving that
application of the requirement or limitation would violate the Federal
Telecommunications Act, and that no alternatives exist which would render the approval
of a Telecommunications Act Exception unnecessary.

This finding can be made in that the applicant has provided sufficient evidence in their submitted
Alternatives Analysis (Exhibit G) to show that Federal TCA Exceptions must be granted for 3
aspects of this project in order to avoid violations of the Federal Telecommunications Act. One
Federal TCA Exception is needed because the proposed design of the 7 microcells do not
precisely conform to the design standards set out in the WCF Ordinance for microcells in the
Coastal Right-of-Way, as those standards are now out of date due to new statewide requirements
for microcells on utility pole promulgated by the California Public Utilities Commission. A Federal
TCA Exception allowing the alternative design is necessary to prevent a violation of the Federal
TCA (see History and Discussion section above for details).

A second TCA Exception is required to allow the placement of one of the microcells (DAV05) in
a portion of the Swanton Rd. right-of-way that is zoned Commercial Agriculture (CA). A TCA
Exception is needed because the CA zone is one of the “prohibited area” zones listed in the WCF
Ordinance where WCFs cannot be constructed except as per Sec. 13.10.661[b]}{4], which allows
only co-located WCFs in prohibited areas, and only if it can be shown that there are no
environmentally equivalent or superior alternatives in allowed zone districts. As with the other 6
proposed microcell sites, DAV05 is a co-location, and the attached Alternatives Ana1y51s provides

in any of the allowed zone districts, thus prov1d1ng justification for the granting of a TCA
Exception for this aspect of the project.

And a third TCA Exception is needed to allow the placement of the Telecommunication Hub
equipment shelter also on land that is zoned CA (APN 058-022-11), where such equipment can
be allowed, pursuant to a TCA Exception, only if it is “...camouflaged so that it is inconspicuous
and designed to blend seamlessly into the existing public view.” Since this is the case, and the
Alternatives Analysis (Exhibit G) shows that other possible locations for this equipment shelter on
non-CA zoned land are either unavailable or would stand alone and thus be more visually

conspicuous than in the proposed location, the granting of a TCA Exception for this aspegtC colifrthe2
A-3-SCO-12-006
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project is warranted as well. Moreover, because the required Coastal Development Findings for
the more visually conspicuous alternative locations cannot be made, use of the proposed site is the
only feasible alternative for siting the equipment shelter. No feasible alternatives exist that would
render the approval of a TCA Exception unnecessary, therefore the granting of this exception is

" warranted.

Exhibit 2
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Development Permit Findings

1. That the proposed locations of the microcells and equipment shelter, and the conditions
under which they would be operated or maintained, will not be detrimental to the health,
- safety, or welfare of persons residing or working in the neighborhood or the general
public, and will not result in inefficient or wasteful use of energy, and will not be materially
injurious to properties or improvements in the vicinity.

This finding can be made, in that the proposed microcell installations are to be located on utility
poles in public right-of-way areas designated for telecommunications and other utility uses. The

" proposed poles have room for the proposed microcells and are not encumbered by physical
constraints to microcell development, and the maximum ambient radio-frequency (RF) radiation at
ground level in the immediate vicinity of each microcell are calculated to be no more than 3% of
the most restrictive applicable (FCC) limit. The location and operation of the
Telecommunications Hub in a small (192 sq. ft.) equipment structure will not result in any
negative effects on public health, safety or welfare. Construction will comply with prevailing
building technology, the California Building Code, and the County Building ordinance to insure
the optimum in safety and the conservation of energy and resources. The proposed microcells
will not deprive adjacent properties or their neighborhood of light, air, or open space, in that the
installation of the microcells will involve small additions to existing utility poles that are all located
far away from other structures. Similarly the small Telecommunications Hub equipment shelter
will be located on a large parcel and will comply with all site standards, including setbacks. No
structures on other parcels are located in the vicinity of the equipment shelter.

2. That the proposed locations of the microcells and equipment shelter, and the conditions
under which they would be operated or maintained. will be consistent with all pertinent
County ordinances and the purpose of the zone districts in which the sites are located.

This finding can be made, in that the proposed locations of the microcells and equipment shelter,
and the conditions under which they would be operated and maintained, will be consistent with all -
pertinent County ordinances (upon the granting of the 3 proposed TCA Exceptions) and the
purpose of the zone districts, as the primary uses of the subject properties will meet all current site
standards for the pertinent zone districts.

3. That the propo sed DAS microcell and equipment shelter uses are consistent with all

elements of the County General Plan and with any specific plan which has been adopted
for the area. '

This finding can be made, in that the proposed microcell DAS system is consistent with the use
and density requirements specified for the General Plan/LCP land use designations of all the
subject sites. The proposed project will not adversely impact the light, solar opportunities, air,
and/or open space available to other structures or properties, and meets all current site and
development standards for the zone districts, as specified in the General Plan/LCP, in that the
project will not adversely shade adjacent properties, and will meet current setbacks for the zone

districts that ensure access to light, air, and open space in the surrounding vicinity.
Exhibit 2
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The proposed DAS project will be properly proportioned to the subject parcel sizes, as the
proposed microcells and equipment shelter will comply with the site standards for the pertinent
zone districts (including setbacks, lot coverage, floor area ratio, height, and number of stories)
and will result in structures consistent with a design that could be approved on any similarly sized
lot in the vicinity.

A specific plan has not been adopted for this portion of the County.

4. That the proposed use will not overload utilities and will not generate more than the
acceptable level of traffic on the streets in the vicinity.

This finding can be made, in that the proposed DAS microcells and equipment shelter project is to
be constructed on existing utility poles, and in the case of the equipment shelter, on an already
developed agricultural parcel. There is no additional traffic expected to be generated by the
proposed project.

5. That the proposed project will complement and harmonize with the existing and proposed
land uses in the vicinity and will be compatible with the physical design aspects, land use
intensities, and dwelling unit densities of the neighborhood.

This finding can be made, in that the proposed DAS microcells and equipment shelter project will
be compatible with the existing and proposed land uses in the vicinity, and will be compatible with
the physical design aspects, land use intensities, and dwelling unit densities of nearby
neighborhoods. The proposed equipment shelter will blend in and harmonize with the other
existing structures on the proposed site.

6. The proposed development project is consistent with the Design Standards and Guidelines
(sections 13.11.070 through 13.11.076), and any other applicable requirements of this
chapter.

This finding can be made, in that the proposed DAS project will be of an appropriate scale and
type of design that will not diminish the aesthetic qualities of the surrounding properties and will
not reduce or visually impact available open space in the surrounding area.

Exhibit 2
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Application #: 111114
APN: N/A - Hwy. I and Swanton Road Rights-of-Way

Owner: Caltrans and County of Santa Cruz & —
,TAtfr Cond iftms were revised 7'/'0 e/:m maaLt” f"/t’ DAoL
4 Condlt;ons of Appro;a?ll’é [ ﬁfyf f 7
;‘f(f s 94— h7S EXhibi f'7%( 00 /
Exhibit A: evised projec la?lchcﬁ utility pole-méunted microcell sites, 3 sheets per site, (anc( ﬁ‘fmf
' prepared by NextG Networks, dated 8/17/11, and project plans for Davenport Hub
equipment shelter, 6 sheets, prepared by Connell Design Group, LLC, dated
6/13/11.

L This permit authorizes the construction of a wireless communications Distributed Antenna
System (DAS), consisting of 7 microcell wireless communication facilities mounted upon
existing utility poles in the rights-of-way of Hwy. 1 (6 sites) and Swanton Rd. (1 site) and
a 192 square foot “Telecommunications Hub” equipment shelter on APN 058-022-11.
Prior to exercising any rights granted by this permit including, without limitation, any
construction or site disturbance, the applicant/owner shall:

A, Sign, date, and return to the Planning Department one copy of the approval to
indicate acceptance and agreement with the conditions thereof.

B. Obtain a Building Permit from the Santa Cruz County Building Official

1. Any outstanding balance due to the Planning Department must be paid
prior to making a Building Permit application. Applications for Building -
Permits will not be accepted or processed while there is an outstanding
balance due.

C. Obtain an Encroachment Permit from the Department of Public Works for all
work performed in the County road right-of-way.

D. Submit proof that these conditions have been recorded in the official records of the
County of Santa Cruz (Office of the County Recorder) within 30 days from the
effective date of this permit.

I Prior to issuance of a Building Permit the applicant/owner shall:

A Submit final architectural plans for review and approval by the Planning

Department. The final plans shall be in substantial compliance with the plans
_._marked Exhibit "A" on file with the Planning Department.. Any changes from the. -

approved Exhibit "A" for this development permit on the plans submitted for the
Building Permit must be clearly called out and labeled by standard architectural
methods to indicate such changes. Any changes that are not properly called out
and labeled will not be authorized by any Building Permit that is issued for the
proposed development. The final plans shall include the following additional

information:
1. One elevation (for each site) shall indicate materials and colors as they
were approved by this Discretionary Application. If specific materials and
. . . . . . E h b 2
colors have not been approved with this Discretionary Application, dn """ 0'2)6
33 of 37
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addition to showing the materials and colors on the elevation, the applicant
shall supply a color and material board in 8 1/2” x 11” format for Planmng
Department review and approval.

2. Details showing compliance with fire department requirements. The
’ proposed structure(s) are located within the State Responsibility Area
(SRA) and the requirements of the Wildland-Urban Interface code (WUI), -
California Building Code Chapter 7A, shall apply.

3. ‘Final plans must show that the “alpha power supply and battery back-up”

- equipment box (approx. 3’ high, by 2.5’ wide, by 1’ deep) on each pole in a
position below the other more narrow boxes, and as close to the ground as
feasible, to make the “alpha power supply and battery back-up” equipment
box less visually prominent.

4. Final plans must show that all antennas and equipment boxes to be placed
on utility poles be painted in colors similar to the background colors (e.g., .

light brown, forest green, etc.).

Submit four copies of the approved Discretionary Permit with the Conditions of
Approval attached. The Conditions of Approval shall be recorded prior to
submittal, if apphcable

" Meet all requirements of and pay drainage fees to the County Department of

Public Works, Stormwater Management. Drainage fees will be assessed on the net
increase in impervious area.

Obtain an Environmental Health Clearance for this project from the County
Department of Environmental Health Services.

Meet all requirements and pay any applicable plan check fee of the appropriate
County Fire Protection District.

Pay the current fees for Roadside and Transportation improvements (as
applicable).

III.

~ Submit a written statement signed by an authorized representative of the school

district in which the project is located confirming payment in full of all applicable
developer fees and other requirements lawfully imposed by the school district.

All construction shall be performed according to the approved plans for the Building
Permit. Prior to final building inspection, the applicant/owner must meet the following
conditions: .

All site improvements shown on the final approved Buﬂdmg Permit plans shall be

installed. Exhibit 2
A-3-SCO-12-006
34 of 37

-18- EXHIBIT C

pln782




Application #: 111114 .
APN: N/A - Hwy. 1 and Swanton Road Rights-of-Way
Owner: Caltrans and County of Santa Cruz

IV.

All inspections required by the building permit shall be completed to the
satisfaction of the County Building Official.

The project must comply with all recommendations of the approved soils reports.

Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at any time
during site preparation, excavation, or other ground disturbance associated with
this development, any artifact or other evidence of an historic archaeological
resource or a Native American cultural site is discovered, the responsible persons
shall immediately cease and desist from all further site excavation and notify the
Sheriff-Coroner if the discovery contains human remains, or the Planning Director
if the discovery contains no human remains. The procedures established in
Sections 16.40.040 and 16.42.100, shall be observed.

Operational Conditions

A

In the event that future County inspections of the subject property disclose
noncompliance with any Conditions of this approval or any violation of the County
Code, the owner shall pay to the County the full cost of such County inspections,
including any follow-up inspections and/or necessary enforcement actions, up to
and including permit revocation.

Post-Construction Non-lonizing Electromagnetic Radiation (NIER) Measurement
and Reporting: Post-construction monitoring of NIER/Radio-Frequency (RF)
radiation to verify compliance with the FCC’s NIER standards is required for all 7
new wireless communication facilities built as part of this proposal. This
requirement shall be met through submission of a report documenting NIER
measurements at the facility site within 90-days after the commencement of normal
operations. The NIER measurements shall be made, at the applicant’s expense, by
a qualified third-party telecommunications or radio-frequency engineer, during

typical peak-use periods, utilizing the Monitoring Protocol described in County

Code Section 13.10.660(d). The report shall list and describe each
transmitter/antenna present at the facility, indicating the effective radiated power of
each. The report shall include field measurements of NIER emissions generated by
the facility and also other emission sources, from various directions and

particularly from adjacent areas with residential dwellings. The report shall
compare the measured results to the FCC NIER standards for such facilities, The
report documenting the measurements, and the findings with respect to compliance
with the established FCC NIER exposure standards, shall be submitted to the
Planning Director within 90-days of commencement of operation. Failure to
comply with this requirement may result in the initiation of permit revocation
proceedings by the County.

The microceﬂ facilities shall be removed and the sites restored by the applicant if

informed by the owner and operator of the right-of-way that the utility poles axsitto2
A-3-SCO-12-006
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be removed because the utilities the pole supports are to be relocated
underground, or if the microcell facility is rendered unnecessary due to
technological advances.

D. The sites shall be restored as nearly as possible to its natural or pre-construction
state within six months of termination of use or abandonment of the sites.

V. As a condition of this development approval, the holder of this development approval
(“Development Approval Holder”), is required to defend, indemnify, and hold harmless
the COUNTY, its officers, employees, and agents, from and against any claim (including
attorneys’ fees), against the COUNTY, it officers, employees, and agents to attack, set

‘aside, void, or annul this development approval of the COUNTY or any subsequent
 amendment of this development approval which is requested by the Development
Approval Holder.

A. COUNTY shall promptly notify the Development Approval Holder of any claim,
action, or proceeding against which the COUNTY seeks to be defended,
indemnified, or held harmless. COUNTY shall cooperate fully in such defense. If
COUNTY fails to notify the Development Approval Holder within sixty (60) days
of any such claim, action, or proceeding, or fails to cooperate fully in the defense
thereof, the Development Approval Holder shall not thereafter be responsible to
defend, indemnify, or hold harmless the COUNTY if such failure to notify or
cooperate was significantly prejudicial to the Development Approval Holder.

B. Nothing contained herein shall prohibit the COUNTY from participating in the
defense of any claim, action, or proceeding if both of the following occur:

1. ' COUNTY bears its own attorney's fees and costs; and
2. COUNTY defends the action in good faith.

C. Settlement. The Development Approval Holder shall not be required to pay or
perform any settlement unless such Development Approval Holder has approved
the settlement. When representing the County, the Development Approval Holder
shall not enter into any stipulation or settlement modifying or affecting the
interpretation or validity of any of the terms or conditions. of the development

approval without the prior written consent of the County.

D. Successors Bound. “Development Approval Holder” shall include the applicant
and the successor’(s) in interest, transferee(s), and assign(s) of the applicant.

Minor variations to this permit which do not affect the overall concept or density may be approved by the Planning
Director at the request of the applicant or staff in accordance with Chapter 18.10 of the County Code.

Please note: This permit expires three years from the effective date listed below unless.aivit 2
A-3-SCO-12-006
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building permit (or permits) is obtained for the primary structures described in the
development permit (does not include demolition, temporary power pole or other site
preparation permits, or accessory structures unless these are the primary subject of the
development permit). Failure to exercise the building permit and to complete all of the
construction under the building permit, resulting in the expiration of the building permit,
will void the development permit, unless there are special circumstances as determined by
the Planning Director.

Approval Date:

Effective Date:

Expiration Date:

Steven Guiney, AICP Frank Barron, AICP
Deputy Zoning Administrator Project Planner ‘

Appeals: Any property owner, or other person aggrieved, or any other person whose interests are adversely affected by
any act or determination of the Zoning Administrator, may appeal the act or determination to the Planning Commission
in accordance with chapter 18.10 of the Santa Cruz County Code.

Exhibit 2
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STATE OF CALIFORNIA— NATURAL RESOURCES A¥ oY TR EDMUNB G. BROWN, JR., Governor

CALIFORNIA COASTAL COMmISSION T B

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

(831) 427-4863 FAX (831)427-4877

www.coastal.ca.gov

COMMISSION NOTIFICATION OF APPEAL

DATE: February 29, 2012

TO: Kathy M. Previsich, Planning Director
County of Santa Cruz, Planning Department
701 Ocean Street, 4th Floor
Santa Cruz, CA 95060

FROM: Madeline Cavalieri, District Manager
RE: Commission Appeal No. A-3-SC0O-12-006

Please be advised that the coastal development permit decision described below has been
appealed to the California Coastal Commission pursuant to Public Resources Code Sections
30603 and 30625. Therefore, the decision has been stayed pending Commission action on
the appeal pursuant to Public Resources Code Section 30623.

Local Permit #: 111114
Applicant(s): Next G Networks Of California

Description: Install six new microcell wireless communications facilities, each to be
co-located on existing utility poles (5 sites in Caltrans Hwy. right-of-
way, 1 site in County's Swanton Road right-of-way) and install a 192
s.f., 13', 6" tall equipment shelter (telecommunications hub) on an
agricultural parcel.

Location: Highway 1 (inland within Caltrans right-of-way and county right-of-way
along Swanton Road), Santa Cruz County (APN(s) 058-022-11)

Local Decision: ~ Approved w/ Conditions

Appellant(s): California Coastal Commission, Attn: Commissioner Mark Stone;
California Coastal Commission, Attn: Commissioner Brian Brennan;
Joshua Hart

Date Appeal Filed: 2/28/2012

The Commission appeal number assigned to this appeal is A-3-SCO-12-006. The Commission
hearing date has not yet been established for this appeal. Within 5 working days of receipt of
this Commission Notification of Appeal, copies of all relevant documents and materials used in
the County of Santa Cruz's consideration of this coastal development permit must be delivered

to the Central Coast District office of the Coastal Commission (California Administrative Code
Section 13112). Please include copies of plans, relevant photographs, staff reports and

related documents, findings (if not already forwarded), all correspondence, and a list, with
addresses, of all who provided verbal testimony.

A Commission staff report and notice of the hearing will be forwarded to you prior to the
hearing. If you have any questions, please contact Susan Craig at the Central Coast District

office.
_Exhibit 4
cc: Natasha Emst, NextG Networks @& CALIFORNIA COASTAL COMMISSION Ar3-8c012.000

Joshua Hart




STATE OF CALIFORNIA — THE RESOURCES AGENCY * - ! EDMUND G. BROWN JR., Goverror

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95060-4508

VOICE (831) 427-4863 FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s) .

Name:  California Coastal Commission; Commisioners Mark Stone and Brian Brennan
Mailing Address: 45 Fremont Street, Suite 2000 '
City:  San Francisco, CA Zip Code: 94105 Phone: (415) 904-5200

SECTIONII. Decision Being Appealed

1. Name of local/port government:
Santa Cruz County
2. Brief description of development being appealed:

Install six new microcell wireless communication facilities, each to be located on existing utility poles (5 sites in
Caltrans highway right-of-way, 1 site in County's Swanton Road right-of-way) and install a 192 square foot, 13 ft., 6 -
inch tall equipment shelter (telecommunications hub) on an agricultural parcel.

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

Highway 1 inland within Caltrans right-of-way and county right-of-way along Swanton Road (APN 058-022-11),
Santa Cruz County

4.  Description of decision being appealed (check one.): R E C E l V E D

O  Approval; no special conditions v : FEB 2 8 2012
X Approval with special conditions: » e AL|F8RN| A
0 Denial COASTAL COMMISSION
emia : GENTRAL COAST AREA

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

Exhibit 4
A-3-SCO-12-006
20of 16




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors
Planning Commission

Other

OX OO

6. Date of local government's decision: January 25, 2012

7. - Local government’s file number (if any): 111114

SECTION IIL. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:

NextG Networks of California, attention Natasha Ernst
890 Tasman Drive, Milpitas, CA 95035 -

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other partles which you know to be interested and should
receive notice of this appeal.

(1) Kathy Previsich, Planning Director
Santa Cruz County Planning Department
701 Ocean St., 4th Floor, Santa Cruz, CA 95060

@

©)

@

Exhibit 4
A-3-SCO-12-006
30f16




Attachment A: Appeal Reasons

Santa Cruz County approved a coastal development permit (CDP) to install six new microcell
wireless communication facilities, each to be located on existing utility poles located on the
inland side of Highway 1 along the rural north coast of Santa Cruz-County. Each approved
microcell facility includes new antennas to be mounted at the ends of new cross-bar members,
two smaller equipment boxes (each approximately the width of the existing utility poles) and one
larger equipment box (about 3’ high x 2.5 wide x 1’ deep). The County also approved
construction of a 192 square-foot, 13’-6” tall equipment shelter (telecommunications hub) on an
agricultural parcel on Swanton Road near the southernmost intersection of Highway 1 and
Swanton Road. The County-approved project (County CDP 111114) raises LCP consistency
questions relating to protection of visual and agricultural resources, including with respect to
consistency with the LCP’s wireless communication facilities standards, as follows:

The LCP protects public viewsheds from impacts due to development, including requiring that
development be sited and designed to be visually compatible and integrated with the character of
the surrounding area, and including requiring exacting standards for the siting and development
of wireless communications facilities in particular (including LUP Objectives and Policies 5.10
et seq., LCP Chapter 13.20, and LCP Sections 13.10.660 — 13.10.668). The County-approved
development is located within the particularly important and sensitive north Santa Cruz County
coast public viewshed, which consists of a largely undeveloped agrarian wilderness coastline.
Both Highway 1 and Swanton Road are designated in the LCP as “visual resource areas,” which
are defined as areas assigned regional public importance for their natural beauty and rural
agricultural character, and the LCP prohibits development along Swanton Road from being
visible in the Swanton Road and Highway 1 viewsheds. In addition, the LCP discourages

" wireless communications facilities in the Highway 1 right-of-way, and only allows them under
certain circumstances (including related to siting and sizing standards). The County-approved
project introduces additional development in the Highway 1 and Swanton Road viewsheds to the
degradation of these resource areas, and it is not clear that such development is allowed in the
approved form (including in terms of allowed siting and sizing) pursuant to the LCP’s viewshed
and wireless facilities standards.

The LCP protects agricultural lands, including in terms of limiting non-agricultural development
on them, and prohibiting wireless communications facilities (unless in conflict with the Federal
Telecommunications Act (FTA)) on CA-zoned agricultural land. The approved equipment
shelter (telecommunications hub) is located off of Swanton Road on land zoned CA, and it is not
clear that it is required to be sited at that location to avoid a violation of the FTA.

In short, the LCP only allows facilities of the type approved under very specific circumstances,
and only then when they are sited and designed subject to very specific criteria (including related
to allowed types and sizes of equipment). The LCP goes to such lengths to avoid visual
degradation and other land use incompatibility issues (in this case related to agricultural lands).
The County-approved project results in exactly these types of resource impacts and outcomes; it
is not clear that it meets the LCP criteria that would allow for these types of project impacts in
the first place; and it warrants careful consideration of such issues to ensure appropriate
protection for the sensitive north Santa Cruz County coastline consistent with the protections
afforded it by the LCP.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

*  Appeals of local government coastal permit decisions are limited bya variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal reuest.
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APPEAL FROM COASTAL PERMIT DECISION OF LOC AL GOVERNMENT
‘Page 3 : :

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new

hearing. (Use additional paper as necessary.)

See Attached.

‘Note: The above description need not be a complete or exhaustive statement of your

- reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submlt
addmonal information to the staff and/or Commission to support the appcal request.

: SBCTIONV Certification

_ The mformatmn and facts stated above are correct to the best of my/ our knowled,,e

Slaned M JL\) {

Appel]ant or/Agent

Date; - February 28, 2012

Agent Authonzatlon 1 deswnate the above 1dennﬁed person(s) to act as my aocnt n all
matters pertammg to this appeal :

Signed:.

Date:

(Document2)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signature of Appcllant s) or Authorized Agent
Date: 2’;/;; g’, /2. ~ 3T D%
B I 7

Note: If signed by agent, appellant(s) must also sign below.

Section VL. Agent Authorization

1/We hereby
authorize
10 act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date: -
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RECEIV_.D

STATE OF CALIFORNIA — THE RESOURCES AGENCY FER z zmz EOMUND G. BROWN JR., Governor
CALIFORNIA COASTAL COMMISSION %

CENTRAL COAST DISTRICT OFFICE CAL‘
725 FRONT STREET, SUITE 300 COASTAL
SANTA CRUZ, CA 95060-4508 GE A

VOICE (831)427-4863 FAX (831)427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONI.  Appellant(s)

Name: JOshua Hart LS Lo SRUNERS
Mailing Address: P 00 Bex 30 ngemport CA 9501?

City: Zip Code: . Phone: (831) 421 0822

SECTIONIIL Decision Being Appealed

1.  Name of local/port government: Santa Cr'uz County
’ ' Soame e pongln

2. Brief description of development being appealed: Santa Gruz Planning Cammiss:.on

' i o [SX
Item # 111114 to install seven (7) new micz:gceilfwireless communication
facilities along a section of H:Lghway One Befween Bévenper% and Big

Basin State Park, and along ‘Swanton Rd. |
3. Development’s location (street address, assessor's parcel no., cross street, etc.):

Bevelopment is propased to take place along Galtranvﬁ{%@ c%unty
right~of-way and on Swan‘bon Berry Farm land t()APg 658»922&11)

Sy g

4.  Description of decision being appealed (check one.): YL~ 70 .f SRCTRRMIE RO S

- d Approval; no special conditions

i P J APARARNI RS I A B oh

(B  Approval with special conditions: SrhoLoaket borw: 0f LAY
b - N e} o
O  Denial NIUTECUNPO RS U5 FP

"~ Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a Miajor enérgy” o} puPhc wdﬂis’“ﬁ‘qject Denial
decisions by port governments are not appealablﬁ .

3

NG S S S

TO BE C.MPLE’I'ED BY COMMISSION
/4-3 Sce ~/o? (9

APPEAL NO

DATE F ILED

_ DISTRICT: C@ﬂ%f’ﬁ/ C&a 57"
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CRRE

!‘}ai } \-x

5. Decision being app‘ealéd wa thade by (féﬁecl\ one):

O  Planning Director/Zoning Administrator
[0  City Council/Board of Supervisors
(X  Planning Commission
O  Other |
6. Date of local government's decision: Jan, 25%h, 2012 tyetl guind !

~

7. Local government’s file number (if any): «° Yfﬁliil# ol xod LU,
INOETORN £ MR |
SECTION IIT. Identlﬂcat'en of Other Interested Persons

f

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing addressiofipermit applicant:’ =

Sherern—dames Noatasha Ernst A=

Nextg Newerks Ing. ‘

’ 890 Tasman Dn Vi B ‘
/W‘H’:fas ‘Cat sy 0f Mt ¥ med

LML

31b. Name A fm@l 'g atiressés "as. availablesofdhios€ who testlﬁédD(elther verbally of:iniwriting) at’
the city/county/port hearing(s). Include other, payties. which. yo know, to-be. interested; and.
should receive notice of this appeal. ‘ ‘

(Hed je’fiﬁ{ éééhf,gnlu Poowtole 9ol 9dunl o ‘31"5':;;0{1{2‘",‘1'331 2 *va\r\
ﬁﬁﬁnﬁéﬁ Bepry" Fé).rm meyer oy yadon .. g b yow=o=rrn iy
- 25 Swanton Rd. ,
Davenport, CA 95017

) Marilyn Garrett
351 Redwood Heights Rd. oox
Aptos, GA 95993

G Laura and Stephen Brooks
5351 Coast Rd. -
Santa Cruz, CA 95060

* Jay and Kay Todd
906 Swanton View Rd.’
PDavenport, €A 95017
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

v';y'jPlease see att-ached . .

Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal.information sheet for assistance in completing this section.

State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

This need not be a gomplete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion fof staff to determme that theé appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signga% of Appt':'llant(s) or Authorized Agent

Date: Feéruqr} 28 ﬂ,', 20(2

Note: If signed by agent, appellant(s) must also sign below.
. 1S1C T

Section VL. Agent Authorization

I/We hereby
authorize

[

rapdie a2 9ol

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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Appeal of Santa Cruz County Project #111114: North Coast NextG Project

My name is Joshua Hart and I am a Swanton Rd. resident. I am spokesperson for a newly
formed group of residents opposed to NextG’s proposed development- Coastal Neighbors
Against Unnecessary Wireless Facilities. I personally have standing on this project
application as I have been in communication with members of the Santa Cruz County
Board of Supervisors regarding this project.

Introduction

Overall, this project is not needed, is poorly designed, and will negatively impact the
coastal zone in a number of ways that will be outlined below. More importantly, as far as
the jurisdiction of this Commission is concerned, the project violates Santa Cruz
County’s Local Coastal Program and public access policies contained within the Coastal
Act. The seven antennae and large equipment shelter- if allowed by this commission to
be constructed- will harm irreplaceable visual corridors, threaten health and
environmental integrity, and hinder public accessibility to some of the last few places in
the Bay Area without microwave pollution.

Need for Project

At the outset we question the need for this project at all. This is the first Distributed
Antenna System (or DAS) project in unincorporated Santa Cruz County, and quite
possibly along any remote section of California’s coast. In other words, this is a
potentially precedent-setting decision by the Coastal Commission and should be carefully
considered. There already exists a series of pole-mounted AT&T antennae between
Western Dr. in Santa Cruz and Waddell Creek, north of Davenport. These antennae
provide emergency access to any cell phone user, regardless of their carrier. Several of

- the existing antennae are located within close proximity of proposed antennae. Many
adopted plans and programs- including Santa Cruz County’s adopted wireless ordinance
require consideration of co-location of all proposed new antennae. The project applicant
claims that co-location with AT&T’s antennae is not “technologically feasible” yet no
independent evidence or third party study has been provided to back up this claim. If
AT&T’s installations were built in such a way to eliminate the possibility of future co-

- location, then that is a violation of the County’s wireless ordinance in and of itself. No
third party study was prepared to support the assertion that this project is necessary to fill
a “significant gap” in cell coverage. (more on this below)

" Public Safety

This 4G DAS system is designed to provide (only Verizon) cellular customers with
streaming data, video, and voice service on their smart phones. The National Highway
Traffic Safety Administration- based on a thorough analysis of crash data- recently called
for a law banning drivers from simply speaking on their phones- with or without a hands-
free headset, because of the distraction created by carrying on a phone conversation and
navigating an automobile safely. Use of “smart” phones- with all their additional
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distractions- can be reasonably expected to create safety hazards for drivers, cyclists, and
walkers along this windy and remote section of coast.

Aesthetic and Visual Impacts

The locations proposed for these 7 antennae and 1 equipment shelter are among the most
protected scenic byways and critical habitat areas in our state. Because of these
designations, every effort must be made to minimize the visual impact of new
telecommunications facilities proposed for these areas. It is not clear from the project
-description that this has in fact been carried out. After careful study of the project, and
‘applicable plans and programs, it is our determination that this project violates sections of
the Coastal Act and the Local Coastal Program dedicated to preserving viewsheds and the
existing, uncluttered character of this section of coast.

First, the equipment shelter proposed to be placed directly alongside Highway One at the
Swanton Berry Farm. This is a large structure: 13°6” high and 192 square feet. Though
the project description claims that the structure will “blend seamlessly into the existing
public view” it is likely that any new structure designed to look old and weather worn- to
fit into the existing architectural scheme- will end up looking like a new pre-fab structure,
affecting the charm of one of the North Coast’s most cherished destinations. We are all
too familiar with fake trees, windmills, and other structures designed to ‘blend into’ the
existing landscape. Often, half-hearted attempts at blending in result in a broken and
fractured landscape. This section of the coast is too precious to risk the wireless
industry’s faux rustic charm attempts.

Though the Trust for Public Land- as landowner- agreed to NextG’s proposal for an
equipment shelter, consultation with the long-term tenant- Jim Cochran of Swanton Berry
Farm- was insufficient. As a result, Mr. Cochran has some serious concerns about the
project’s impact on his farm and the surrounding environment.

While the impact of additional fibre optic cable strung between power poles has not been
analyzed in the Planning Department’s report, we believe that this will add significant
clutter to the coastal viewshed and should have been analyzed more thoroughly. An
alternatives analysis considering undergrounding of these wires was never carried out.

The visual impact of the antennae themselves is highly problematic. A cursory look at
the project may support the claim that this is an appropriate development, as the 6
antennae along Highway One are all located on the North/ East side of the road, unlike
the plan for a series of cell towers in the same area, rejected in 2002. However, a more
detailed examination of the infrastructure plans indicate that these antennae will create
visual pollution in areas where it should be prevented. Specifically, section 30251 of the
CA Coastal Act states:

“Permitted development shall be sited and designed to protect views to and along
‘the ocean and scenic coastal areas...”
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The six antennae proposed for the Highway One corridor negatively impact “views...
along the ocean” and DAVO05, located 1.1 miles north of Swanton Berry Farm, interrupts
the stunning views of the Swanton Valley as one rounds the bend. This particular
antenna is proposed to be encased in a drum-like construction, raised 2 feet above the
existing utility pole (which violates the County’s wireless ordinance), introducing
inappropriate industrial equipment that will obscure the views of a heritage farming
community and a rare pristine, coastal redwood valley adjacent to the coast. Swanton

" Rd. is a designated scenic road and is an inappropriate location for this development.

According to the Planning Department’s analysis, a TCA exception is required for
DAVO0S5, as well as the equipment shelter proposed for Swanton Berry Farm as these are
located on land zoned Commercial Agricultural-a ‘prohibited zone district’ in the
County’s WCF ordinance. These exceptions are made in order to comply with the
Federal Telecommunications Act that allows wireless carriers to override local
regulations in order to fill a ‘significant gap’ in coverage. However, no third party
analysis of cell coverage has been completed or submitted by the applicant. Therefore
insufficient evidence exists to support the need for these exceptions in the first place.
Anecdotally, many residents of Swanton Rd. already have adequate cell service, even
inside their homes, and several have questioned the need for new wireless facilities in
such a sensitive area when existing coverage is adequate. Additionally, we assert that the
7 antennae will violate section 13.10.661 (3) of the County’s wireless ordinance as the
project would significantly increase the visual impact of the existing pole in a restricted
area.

The LCP requires that utility boxes- such as the “Alpha” power supply and backup- must
be located as close to the ground as feasible, yet it is not clear that this has in fact been
included in the plan.

Health Impacts of Wireless 4G Technology

While we realize that the Federal Telecommunications Act prohibits local governments
from rejecting wireless facilities based on impacts to health and environment, the
Commission should be aware of recent scientific findings about the carcinogenicity of
wireless, microwave radiation. In May 2011, the World Health Organization classified
radiofrequency (RF) as a Class 2B carcinogen', in the same category as lead and DDT.
This finding applies to personal cell phone use, as well as ambient, involuntary sources of
microwave radiation such as wi-fi, DAS systems such as the one proposed here, and so-
called ‘smart’ meters. The National Institutes of Health (NIH) also found last year that
cell phone radiation is responsible for significant increases in brain glucose metabolism-
at levels far below existing FCC limits.> The increasing evidence that FCC limits are
wholly ineffective at protecting human health and the environment from pulsed
microwave radiation is becoming more accepted by mainstream professionals. In a

! http://www.iarc.fr/en/media-centre/pr/201 1/pdfs/pr208 E.pdf
2 http://well.blogs.nytimes.com/2011/02/22/cellphone-use-tied-to-changes-in-brain-

activity/
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January 2012 report to the Santa Cruz County Board of Supervisors, County Health
Officer Poki Namkung cites a number of studies that found damage to DNA, breaks in
the blood-brain barrier, and cancer as a result of exposure to RF fields.> Anecdotally, 4G
towers have resulted in serious disruptions to human health, including neurological and
cognitive disruption.

Public Accessibility

While we acknowledge that this evidence of health damage alone does not form the basis
for a rejection of this project, it does affect the Commission’s adopted policies on public
access, per requirements of the Coastal Act:

“...development shall. not interfere with the public’s right of access to the sea...”
(sec. 30211) and “new development should maintain and enhance public access to
the coast.” (sec. 30252)

An estimated 5-10% of the population suffers from what is known as “electro-sensitivity”
(EHS) meaning they suffer a variety of symptoms- most often headaches, immune
disorders, nausea, and sleep disturbances- in the presence of electro-magnetic fields.
Evidence is accumulating that this condition is a result of over-exposure to such fields.
While the existence of EHS has been disputed by industry, recent peer-reviewed
scientific studies that have appeared in respected international journals have found that
EHS is a “bona fide neurological condition.” Thousands of people from the Bay Area
and beyond have been made electro-hyper-sensitive because of the recent installation of
PG&E’s ‘smart’ meters. More than 10,000 written complaints have been filed with the
CPUC, detailing mild to severe adverse health impacts from these new wireless meters.
Signed affidavits alleging health harm from wireless facilities and doctors letters backmg
up this health harm are available upon request.

For such people sensitized by powerful wireless transmitters on their homes, at present
the beach and coastal corridor provide the only escape from cell towers, wi-fi and other
signals. Such wireless facilities degrade public accessibility, and violate the Americans
with Disabilities Act. Providing continuous 4G mobile video coverage along a remote
section of California’s coast is not a public safety priority. At issue is whether the
requirements in the 1996 Telecommumcatlons Act supercede the rights protected under
the Americans with Disabilities Act and 14™ Amendment, a dispute currently being
appealed to* the Tenth Circuit Court of Appeals in Denver, CO.’

If this project is allowed to proceed, a significant portion of the population will be
essentially barred from accessing public open spaces and coastal areas nearby, a violation

> http://emfsafetynetwork.org/wp-content/uploads/2012/01/Santa-Cruz-Public-Health-
Official-Smart-Meter-report.pdf

* http://www.ncbi.nlm.nih. gov/pubmed/21793784

3 see http://cellphonetaskforce.org for updates on this case
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of the Americans with Disabilities Act and of the numerous adopted policies of the CA
Coastal Commission.

Conclusion

We assert that the Santa Cruz County Planning Commission and Board of Supervisors
failed to exercise due diligence in working with the project applicant- NextG- to
minimize visual impacts along this pristine stretch of California’s coast. We assert that
the need for the project has not been established adequately by the project applicant, and
that there are serious safety, health, and public accessibility impacts that need to be more
thoroughly assessed. We urge the Commission to withhold a permit for this project for
all these reasons. Thank you for taking our comments into consideration.
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May 22™, 2012 | BECEEVED

Susan Craig MAY 2 4 201
Supervising Coastal Planner CALIFGRNIA
California Coastal Commission CHASTAL COMMISSION
725 Front St. Suite 300 ’ PENTRAL COAST AREA

Santa Cruz, CA 95060
Re: Appeal A-3-SCO-12-006 (filed Feb. 28, 2012) of Santa Cruz County Application #111114
Dear Ms. Craig,

Thank you for considering the following response to the letter submitted March 7™ 2012 from
Natasha Ernst of NextG Networks regarding the series of 4G wireless antennas proposed for
Santa Cruz County’s remote North Coast. We’d like to take this opportunity to correct several
incorrect assumptions made by Ms. Ernst as well as factual errors in her letter to the Commission.

We maintain that the proposed project will degrade the visual character of the coast, pose safety
risks, interfere with public accessibility, deteriorate the health of nearby residents and pose a risk
to endangered species who make this area their home. We respectfully request that you deny the
permit for this project and require that the project mock-ups be removed from the coast without
delay.

Aesthetics

On behalf of Coastal Neighbors Against Unnecessary Wireless Facilities, we strongly object to
Ms. Ernst’s assertion that “any reference to ‘aesthetics’ is only a proxy for (our) opposition to
radio frequency and desire that the Coastal Commission deny the application for alleged impact
on ‘human health.” We can assure you that our concern over aesthetic impacts very much stands
on its own. Our group, which includes many residents who have lived in the area for decades, is
legitimately opposed to the current damage done to viewsheds by the mock ups placed within the
public right of way which are proposed to be made permanent if the final project is given
approval by your commission. We maintain that the proposed project poses deleterious impacts
to coastal views, and represents a substantial impact that significantly exceeds the existing impact
of electrical transmission infrastructure. Utility poles and electrical wires have become so
commonplace that (for better or worse) they often blend seamlessly into the background
landscape. Cellular panels and battery boxes- as novel additions to the landscape —stick out and
draw attention to themselves. There should be no argument that the proposed development will
degrade the landscape and add to the clutter that the Coastal Commission is charged with
preventing. We question what evidence Ms. Ernst can cite to back up her assertion-that our
taking issue with aesthetics is “only a proxy” for environmental and health effects. We have
multiple concerns about the proposed project, and each stands very much on its own as a
legitimate reason to deny the permit.

In terms of aesthetics, the impact of the proposed project on the surrounding landscape is not
insubstantial. Our group is particularly concerned about the infrastructure proposed for Swanton
Road, a designated scenic road according to the County’s LCP. Specifically, the pole-top antenna
and associated infrastructure proposed for Swanton Rd. would directly interfere with public views
of a Coastal Special Scenic Area (the area between Highway 1 and Swanton Rd.). As
demonstrated by photographs included in Appendix A, the antenna and infrastructure is being
planned in the most conspicuous location possible, interfering with a view of the Swanton Valley
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and adding industrial development to an area it should be prevented. The distribution of two
boxes on separate poles, as well as the cylindrical pole-top antenna just adds to the sense of
clutter. Painting the infrastructure brown- in an attempt to make it blend into the background-
simply makes it that much more obvious that an attempt is being made to disguise the equipment.
Note the similar cell sites deployed along Highway 84 in San Mateo County. Instead of reducing
visual impact, the attempt to hide them has only made them more evident. The last thing we need
throughout this rural area are ubiquitous cell sites, unnecessarily cluttering views, even of the
inland side of the highway.

The northernmost antenna- located adjacent to Waddell Creck and Big Basin State Park’s new
Rancho del Oso Nature Center, impacts the views from the park, as well as Waddell Beach.
Photos in Appendix C demonstrate how the facility is visible from the state park, the wetlands,
and adjacent beach.

The other five antennas impact the coastal zone in similar ways, obstructing views and eroding
the natural, wild feel of the landscape. We urge the commission to acknowledge that even
facilities on the inland side of the highway impact views, and obstruct views of the ocean from
areas north/east of the highway. According to the application filed with the county (#¥111114),
NextG proposes to place seven antennas, yet Ms. Emst says in her letter that there will only be
six. It is not clear at this point if NextG has decided to drop one of the installations from the
application, in addition to the telecommunications hub, or whether this is simply an error on their
part.

Ms. Ernst claims that “NextG is a partner in preserving the rustic beauty of this portion of
Highway 1.” By the same token, we would question whether this “partnership” is simply a proxy
for getting something the company needs to make a profit- in this case convincing this
Commission to issue a permit for their project. We question what form this “partnership” has
taken other than using legal bullying language to attempt to force the hand of a Commission with
broad authority to regulate development for the purpose of preserving the coast for future
generations.

Ms. Ernst claims incorrectly that “it is clear that (local governments) may not deny permits based
solely on aesthetics.” This is an incomplete and biased reading of case law. In the 2009 Sprint v.
Palos Verdes Estates decision, a 3 judge panel of the Ninth Circuit Court of Appeals ruled that
local governments can indeed reject local cellular infrastructure based on aesthetics. The CPUC
itself favorably cited this decision in its own Dec. 19, 2011 decision. Therefore, contrary to what
Ms. Ernst writes, the Coastal Commission would be well within its legal authority to reject this
project in its entirety, based on aesthetic impacts.

Community Outreach

A consensus is emerging in the community that NextG’s community outreach efforts have been
inadequate at best, and obstructive at worst. No community meetings were scheduled by the
project sponsor to identify community wishes. Only minimal, legally required outreach was
conducted and this was carried out by the County Planning Dept. The only meeting in the subject
area was organized by our group, who volunteered many hours reaching out to the community.

In the Santa Cruz Sentinel’s April 25™ article about the project (attached as Appendix H)
community leader Noel Bock is quoted a saying “(NextG) could have done better informing
residents of the pending project.” Ms. Bock, who was previously in favor of the project, now says
she is neutral.
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Rather than simply failing to conduct adequate community outreach, NextG has in fact gone to
some lengths to obstruct it. In her March letter to the Commission, Ms. Ernst includes a copy of
one of our flyers that was posted on a public bulletin board along the North Coast. Since it
appears that this was not a photograph, but an original, we must assume that it was removed
either by NextG or their proxies. We protest at the unsanctioned removal of one of our flyers.
Our group does not remove posted notice boards that provide details of the project to the public.
Likewise, if NextG wishes to place notices on public bulletin boards proclaiming the benefits of
their cell sites, we would not consider it appropriate to take down those notices from boards. We
rely on the strength of our arguments to make our case to the public, rather than censorship of
public notices, which we consider immoral and unacceptable. :

Our group recently held a publicly advertised community meeting on April 19" at the Davenport
Resource Center (attached as appendix E). We appreciate Ms. Ernst’s attendance at the meeting
and her engagement with the many residents present who raised similar concerns to those
contained within our appeal. Many of those present at the meeting reported that they experience
adverse health consequences when exposed to wireless facilities or devices. Ms. Ernst replied to
these concerns by stating that she understood what electrosensitivity was like because her “sister
suffered from a cat allergy.” Those present asked her to imagine what it would be like if the last
few areas free of cat hair were to be inundated with cat populations so that- for those afflicted-
there would be nowhere left to go without experiencing an allergic reaction. We appreciate Ms.
Emnst’s acknowledgment of the widespread illness that her company’s activities are responsible
for, and remind the Commission that electrosensitivity has been documented in peer-reviewed,
published scientific studies' and acknowledged as a disability and functional impairment by a
growing number of governments around the world, including Spain and Sweden. Lack of access
resulting from adverse health consequences of wireless technology is subject to the rules and
regulations of the Americans with Disabilities Act. We will be providing the Commission with
signed declarations from a number of California residents who currently enjoy access to coastal
facilities, yet who would be essentially denied access to areas adjacent to the proposed facilities,
if they were to be constructed.

Radiation Exposure Safety

We are concerned that in its rush to install wireless facilities in this area, NextG is failing to
adequately protect the public from unsafe exposure levels. It is not clear from NextG’s
electromagnetic emissions report that consideration has been given to public exposure along
hillsides around each proposed antenna. This is hilly terrain, and hikers often go off trail in the
area, potentially putting themselves at risk from exposure to higher levels of radiation than at
ground level, potentially exceeding the Federal Communications Commission’s already
inadequate guidelines for safe human exposure. As depicted in Appendix A, you can see that at
least one of the antenna exposes nearby hillsides to greater levels of radiation- being directly
opposite the antenna panels. This should be addressed by any radiation study, and is within the
scope of possible public exposure.

Rural Access to Broadband

Ms. Ernst says in her letter that “this area of rural Santa Cruz County lacks adequate, much less
advanced, wireless voice and broadband services.” That is precisely the reason why many
residents choose to inhabit this remote area of the county. There is also a lack of muffler shops,
“big box™ stores, and freeways in this area. That doesn’t mean that these developments should be

L http://www.ncbi.nlm nih.gov/pubmed/21793784
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encouraged simply because they are lacking. Their absence is what makes this part of Santa Cruz
County special. To clarify NextG’s incomplete statements, broadband is actually widely
available to homes and businesses in this area, through wired high speed DSL service. Any
improvement to digital access in this area should be in the form of safe, secure wired technology.
With the advances in hacking technology, and documented vulnerability in wireless connections,
residents- especially those running a business- need secure, reliable wired connections. Many
residents have expressed a desire to see fiber optic technology extended to the area. With the
World Health Organization’s designation of wireless as a Class 2B carcinogen last May’, we
should be removing cell towers- as Taiwan has been doing’- rather than adding more.

Emergency Communication

Emergency communication is an important issue. There already exists service for Sprint and
AT&T customers along much of this corridor. A Verizon customer can pay roaming charges to
utilize these services. And of course 911 service is freely available to any cell phone user
regardless of carrier. Regular call boxes exist in areas not served by cell sites. (see Appendix D)
Claiming that 4G service- with its streaming video and internet access- is a critical emergency
access service- is like claiming that a six lane freeway is necessary along the coast to handle the
traffic. Streaming video on handheld mobile devices is not a legitimate emergency access
requirement.

Health Risks of Wireless Technology

Ms. Ernst is incorrect when she states that “Mr. Hart also seems to confuse wireless handsets (i.e.,
cell phones) with wireless service related infrastructure located on utility poles and not proximate
to people...”

There is no confusion here, at least on our part. Perhaps Ms. Ernst is not aware that the World
Health Organization’s International Agency for Research on Cancer (IARC) has declared all
sources of non-ionizing radiation as a Class 2B carcinogen- including cell phone handsets, cell
sites, wi-fi, and so-called “smart™ meters. This is verified by the attached statement from Dr.
Jonathan Samet, a member of the IARC committee which made the designation based on
significant evidence of cancer caused by such radiation. (see Appendix G)

We acknowledge the existence of USC § 332©(7)(B)(iv) that states:

“No state or local government or instrumentality thereof may regulate the placement,
construction, and modification of personal wireless service facilities on the basis of the
environmental effects of radio frequency emissions to the extent that such facilities
comply with the Commission’s regulations concerning such emissions.”

However, we maintain that section 704 of the Telecommunications Act is unconstitutional- to the
extent that Federal Communications Commission regulations fail to be informed by a growing
body of evidence showing harm at non-thermal levels far below these arbitrary limits. Any law
that seeks to deprive local or state governments of the ability to protect the health and safety of
the public- a task that officeholders are sworn to carry out- despite overwhelming evidence that

2 htp://www.iarc.fr/en/media-centre/pr/2011/pdfs/pr208_E.pdf
3 http://www.chinapost.com.tw/taiwan/2007/11/06/129715/1500-cellphone.htm
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- demonstrates that harm is being caused, is a violation of the 14™ amendment of the US
constitution which states:

“No State shall deprive any person of life, liberty, or property, without due process of
la_w »”

It is also not clear whether “environmental effects” referred to in the Telecommunications Act
also refers to human health damage, which is increasingly being reported by medical
professionals (see Appendices I and J).

Any decision made by a local or state government that restricts access granted to, or mobility of a
class of citizens because of a medical condition or disability is a violation of the Americans with
Disabilities Act, and of Coastal Access provisions in sections 30211 and 30252 of the Coastal
Act:

“...development shall not interfere with the public’s right of access to the sea...” (sec.
30211) and “new development should maintain and enhance public access to the coast.”
(sec. 30252)

Risk to Federally Listed Endangered Species

It appears that the proximity to wetlands at Scott and Waddell Creeks was not considered during
the County’s review of this project. Both watersheds are conservation success stories. The
wetlands at Waddell Creek are home to endangered species such as the red-legged frog, the
Western Pond Turtle and Coho Salmon. The Red-Legged Frog population at Waddell Creek is
the subject of ongoing research by Dr. Jerry Smith of the Biological Sciences Dept. at San Jose
State University. The threat to these vulnerable species from wireless radiation is not just
theoretical. Peer-reviewed studies on tadpoles placed within 140 meters of a cell tower reported a
90% mortality rate compared to an adjacent tank protected by a faraday cage (an enclosure that
blocks radiation). The northernmost antenna is about the same distance to the Waddell Creek
wetlands which is teeming with life. It would be extraordinarily short sighted- not to mention a
potential violation of federal law protecting endangered species- to expose these vulnerable
populations to 4G radiation. Dr. Smith’s study is ongoing, so in the event that this project does
receive approval from your agency, we will have data to demonstrate any impact of the nearby
cell site on frog populations. We intend to work with Dr. Smith to publicize these effects if they
do occur in an effort to educate the public and protect other vulnerable ecological habitats.

Section 30240(b) of the CA Coastal Act states:

“Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those
habitat and recreation areas.”

Fire Safety

The Commission should also be aware that NextG is currently a defendant in a lawsuit filed by
the residents of Malibu who suffered more than $14.5 million in losses from the 2007 Malibu fire
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caused by overloading of power poles with telecommunications equipment, much like the project
before you for approval.* In high winds, which are very common along this portion of the coast,
overloaded power poles are at risk of toppling, endangering the public and potentially sparking a
wildfire as occurred with tragic consequences in Malibu. In addition, the presence of lead-acid
battery back up boxes are vulnerable to corrosion from moist sea air and could cause shorts,
arcing, and potential fires or other hazards. The northern Santa Cruz County coast is particularly
vulnerable to wildfire.

Project Already Underway Without a Permit

We were dismayed to discover that NextG has in fact already installed miles of cabling required
for this project without obtaining regulatory approval for the overall project. We believe this
action is not only arrogant and premature- it is disrespectful of the Commission’s authority to
regulate such projects. NextG- contrary to their claims- does not have the “right” to install
telecommunications equipment where and when they like. They do have the right to submit to
the relevant public authorities for approval of their projects, and to the extent that they meet (or
do not meet) laws, codes, and regulations- have their projects duly considered. NextG’s
installation of new transmission lines appears to violate section 5.10.24 of the LCP, which

requ1res underground placement of all other new or supplementary transmission lines within
views from scenic roads where it is technically feasible...

It is our understanding that the Commission will be holding its August meeting in the Santa Cruz
area. We respectfully request that this item be considered at that time so as to allow local
residents to participate in the hearing and offer their opinions and insights into this project. We
understand you have moved the issue back a month to July to accommodate Ms. Ernst’s personal
vacation schedule. We only ask that you show the public the same respect, and move
consideration of this project back to August, so locals- who are often unable to travel due to cost
and employment considerations- will have the ability to participate in the democratic process.

For reasons outlined above and in our original appeal, we renew our request that you deny
approval of a coastal permit for this project. Your commission would be well within your legal
rights to do so for any of the reasons outlined above. I would be happy to provide additional
evidence to support any of the assertions made in our original appeal or in the letter above.

Sincerely,

y A

Joshua Hart

Spokesperson, Coastal Neighbors Against Unnecessary Wireless Facilities
PO Box 30

Davenport, CA 95017

(831) 421 0822

joshuahart@baymoon.com

Cc: Natasha Emst, NextG

Frank Barron, Santa Cruz County Planning Dept.
Chris Spohrer, Big Basin State Park

Dr. Kerry Kriger, Save the Frogs

4 http://www.malibutimes.com/articles/2011/04/20/news/news1 .txt
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Aaron Hebert, Sempervirens Fund

Greg McPheeters, Sierra Club Ventana Chapter

Jason Hoppin, Santa Cruz Sentinel

Jerry Smith, San Jose State University

Noel Bock, Davenport

Coastal Neighbors Against Unnecessary Wireless Facilities
CalFire Big Creek Station '

Cal Poly Swanton Rd.

Poki Namkung MD MPH, Santa Cruz Public Health Dept.
Santa Cruz County Board of Supervisors

San Mateo County Board of Supervisors
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Mobile Phone Mast Effects on Common Frog

(Rana temporaria) Tadpoles: The Cj
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MAY 2 4 2012
ALFONSO BALMORI CALIFORNIA

, Valladolid, Spain COABTAL toMMIESION
C/Navarra, Valladolid, Spa G%\H:HAL COAST AREA

An experiment has been made exposing eggs and tadpoles of the common frog (Rana
temporaria) to electromagnetic radiation from several mobile (cell) phone antennae
located at a distance of 140 meters. The experiment lasted two months, from the egg
phase until an advanced phase of tadpole prior to metamorphosis. Measurements of
electric field intensity (radiofrequencies and microwaves) in Vim obtained with three
different devices were 1.8 to 3.5 Vim. In the exposed group (n = 70), low coordination
of movements, an asynchronous growth, resulting in both big and small tadpoles, and a
high mortality (90% ) was observed. Regarding the control group (n = 70) under the
same conditions but inside a Faraday cage, the coordination of movements was normal,
the development was synchronous, and a mortality of 4.2% was obtained. These results
indicate that radiation emitted by phone masts in a real situation may affect the
development and may cause an increase in mortality of exposed tadpoles. This research
may have huge implications for the natural world, which is now exposed to high
microwave radiation levels from a multitude of phone masts.

Keywords Electromagnetic pollution; Microwaves; Phone masts; Rana temporaria;
Tadpoles.

Introduction

In recent years, a large number of mobile phone antennae have been installed,
especially in urban areas. The scientific literature review shows that pulsed telephony
microwave radiation may produce effects, especially on nervous, cardiovascular
immune, and reproductive systems (Balmori, 2009), but few studies on effects fr
phone masts on wildlife in the cities have been conducted (Balmori, 2005; Bali
and Hallberg, 2007; Everaert and Bauwens, 2007).

" Concerning the effects of electromagnetic radiation on amphibiang
investigations in the laboratory have been conducted (Levengood, 196
and Douglas, 1990; Grefner et al., 1998), but as far as we know the
any published studies on effects from phone antennae on amphi
their natural habitat.

Address correspondence to Alfonso Balmori, Junta d
Cortejoso, 14, Valladolid 47071, Spain; E-mail: abalmorj
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Balmori (2006) suggested that microwaves from phone masts might be
responsible along with other factors in the decline of some populations of
amphibians.

The objective of this research was to investigate the possible effects of phone
mast radiation on exposed tadpoles (Rana temporaria) in a real situation.

Materials and Methods

The experiment has been made in Valladolid (Spain) exposing eggs and tadpoles of
the common frog (Rana temporaria) obtained from an anonymous supplier to

‘several mobile (cell) phone antennae.

The tadpoles were placed in two tanks with oxygen and food every day, which

~ were set out in the fifth floor terrace at a distance of 140 meters from four base

stations located opposite. The base stations are on the roof of an eight story high

- building (see the picture at http://www.hese-project.org/hese-uk/en/issues/nature.

php?tid = frogs). -

In both experimental and control groups (n = 70 in each) the experiment lasted
two months, from the egg phase until an advanced phase of tadpole prior to
metamorphosis. The control group was inside a Faraday cage (metallic shielding
component: EMC-reinforcement fabrics 97442 Marburg Technic).

According to official database (Ministerio de Industria Turismo y Comercio, 2009),
the type and frequency range of emissions was:

e Vodafone: GSM 948.0-959.8 MHz.

o Vodafone: DCS 1,830.2-1,854.8 MHz.

e Vodafone: UMTS 1,905-1,910; 1,950-1,965; 2,140-2,155 MHz.
e Amena (Orange): DCS 1,855.2-1,879.8 MHz.

However, as we shall see later, in reality there exist more frequencies than this,
which do not correspond with the frequencies contained in the database official.

The measurements of electric field intensity (radiofrequencies and microwaves in
V/m) in the two tanks containing the tadpoles were made with the following meters:

e Nuova Elettronica device Model LX 1435 with 10% sensitivity, with
unidirectional probe (range: 1 MHz—3 GHz).

e PCE-EM 29 device with an isotropic probe and calibration certificate (range:
50 MHz-3.5 GHz). Resolution: 0.1 mV/m. Absolute error: + 1.0dB.

® Spectrum analyzer Advantest R-3272 (range: 9 KHz-26 GHz), probe Rhode &

Schwarz HE-200 (Official measurements of the Ministry of Science and
Technology from Spain).

Results

The results of electric field intensity to which the tadpoles were exposed with the
different devices were:

e LX 1435: Electromagnetic field intensity 2.5-3.5 V/m.
¢ PCE-EM 29: Electromagnetic field intensity 1,847-2,254 V/m.
e Advantest R-3272: Results in decibels (Table 1).

IGHT
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Table 1
Results of spectrum analyzer advantest R-3272 (official measurements of the
ministry of science and technology from Spain)

VODAFONE VODAFONE AMENA

Frequency Frequency Frequency
(MHz) Decibels (MHz) Decibels (MHz) Decibels
88,5 69 93,1 67 98,1 67
104,5 64 487,25 43 671,25 43,9
727,25 37 751,25 37 949,2 81
953,8 77 957,2 76 "~ 958,8 57
935 57 1875,4 63 1875,6 61
1873,6 60 1871,2 62 1869 61

Note: The frequencies that exist in reality are several more and do not correspond with the
frequencies contained in the database official.

Some observations on the tadpoles were as follows (Balmori, 2008; see the video
clips at http://www.hese-project.org/hese-uk/en/issues/nature.php?id):

e Experimental group (n = 70).

Low coordination of movements, an asynchronous growth, resulting in both big
and small tadpoles, and a high mortality (90%) was observed. Most of the deaths
occurred after six weeks of continuous exposure.

The tadpoles’ tails waved only slowly. Only about half of them reacted to
a sudden stimulus in the form of a stroke on the wall of the aquarium. Some
remained sideways or tilted and swam describing closed circles (Balmori, 2008,
http://www.hese-project.org/hese-uk/en/issues/nature.php?id). Generally, their move-
ments were uncoordinated. They showed low interest and few tadpoles reacted to the
food. For lack of resources, we could not investigate the anatomical or physiological
reasons for the problems observed.

e Control group (n = 70, under the same conditions but inside a Faraday cage).

The coordination of movements was normal, the development was synchronous,
and a mortality of 4.2% was obtained. No deaths occurred at a particular time.

The tail moved fast and they reacted quickly to a sudden stimulus (a stroke on
the wall of the aquarium). No tadpoles remained sideways or tilted and the direction
of swimming was correct. Their movements were coordinated. When food was
supplied most of them reacted quickly.

Discussion

The literature contains much data hinting at an important role for bioelectromagnetic
phenomena as a mediator of morphogenetic information in many contexts relevant
to embryonic development (Levin, 2003). The underlying mechanism by which an
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34 Balmori

endogenous electrical field may exert an influence on development remains to be
discovered. Most prevailing hypotheses suggest that a field acts to directionally guide
the growth and migration of some embryonic cells (Hotary and Robinson, 1992).

Strong magnetic fields (1.74-16.7T) disrupt cell division of exposed frog eggs
(Xenopus laevis) (Denegre et al., 1998). Valles (2002) proposed a model to explain
their influence.

Several studies on effects of electromagnetic fields on amphibians have been -
conducted in laboratories. When amphibian eggs and embryos of Ambystoma
maculatum and Rana sylvatica were exposed to high magnetic fields (6.3 x 10* G),a
brief treatment of early embryos produced several types of abnormalities, incuding
microcephaly, retarded (abnormal) growth, edema, and scoliosis (Levengood, 1969).

Adult newts (Notophthalmus viridescens) exposed to a pulsed electromagnetic
field (1 T and 0.15 V/m, approx.) for the first 30 days post forelimbs were amputated
and produced more abnormalities in their skeletal patterns than the native limbs or
the normal regenerates. Twelve percent exhibited unique abnormalities not observed
in either the native or regenerate limb population. These forelimbs demonstrated one
or more of the following gross defects: acheiria (lack of carpus and digits),
aphalangia, or oligodactylia (loss of digits) as well as carpal bone and long bone
(radius and ulna) abnormalities (L.andesman and Douglas, 1990).

Exposed frog tadpoles (Rana temporaria) developed under electromagnetic field
(50 Hz, 260 A/m) show an increase in mortality. Exposed tadpoles developed more
slowly and less synchronously than control tadpoles and remained at the early stages
for longer. Tadpoles developed allergies and EMF caused changes in their blood counts
(Grefner et al., 1998). These results are consistent with the observations of this work.

Deformities and disappearance of amphibians and other organisms is part of the
global biodiversity crisis (Blaustein and Johnson, 2003). Some authors consider that the
electromagnetic pollution is destroying nature (Warnke, 2007; Firstenberg, 1997).
Balmori (2006) proposed that electromagnetic pollution (in the microwave and
radiofrequency range) along with other environmental factors is a possible cause for
decline and deformations of some wild amphibian populations exposed. The results of
this experiment conducted in a real situation in the city of Valladolid (Spain) indicate
that the tadpoles that live near such facilities, exposed to relatively low levels of
environmental electromagnetic fields (1.8-3.5V/m) may suffer adverse effects (low
coordination of movements, asynchronous growth, and high mortality), and this may be
a cause (together with other environmental factors) of decline of amphibian populations.
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Appendix G: Statement by Dr. Jonathan Samet, World Health Organization International Agency
for Research on Cancer

Dr. Jonathan Samet, UC California, was a member of the IARC working group. In a press
conference following the IARC announcement that radio-frequency electromagnetic fields is a 2b
carcinogen he states, " The designation for group 2b is radio frequency electromagnetic fields that
is unspecified as to source, so the group 2b classification would have broad applicability to

sources with this type of emissions."

Starts at 2:44-3:30 http://www.youtube.com/watch?v=s4E2i5XFX9M
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County of Santa C1 IlZ

COUNTY ADMINISTRATIVE OFFICE .
701 OCEAN STREET, SUITE 520, SANTA CRUZ, CA 950604073
(831)454-2100 FAX: (831) 454-3420 TDD: (831)454-2123
SUSAN MAURIELLO J.D., COUNTY ADMINISTRATIVE OFFICER

January 18, 2012 V Ssbes
R T o L , AGFNDA January24 2012 e
- Board of Supervisors _ T : ._ . .
. County of Santa Cruz . ’ o .
Gwelics R ECEWE-
Santa Cruz, California 95060 P SRR MAY 2 4 28 2 :
SmartMeter Moratorium CALIFORNIA

S SR AR COASTAL COMMISSION
- Dear Members of the Board: s | . R LOOA&TAF?EA

+ On December 13, 2011, your Board directed this office to return today with a report on issue’s k
~ associated with the current SmartMeter moratorium ordinance, and information on the possible
" extension of the moratorium for an additional year. Your Board also directed the Pubhc Health -
Officer to return with an analysis of the research on the health effects of SmartMeters, and
directed County Counsel to return with a report regardmg the legality of a public utility reﬁmng
- service to customers who are w1}11ng to pay for service and are wrllmg to have an analog meter

As your Board is aware, the California Pubhc Utlhty Commxssmn is con51der1ng PG&E s
- apphcaﬁon for modification to PG&E’s SmartMeter proposal to include an option for remdent;al
customers who do not wish to have a wireless SmartMeter. The item was scheduled on the :
~January-12, 2012 agenda, but the commissron armcrpates that a vote on the proposal will not '
~ happen prior to February 1, 2012 '

Moratorium Ordinance

Your Board has heard significant amounts of testimony regarding SmartMeters and concerns

- about their possible impact on health, questions about their accuracy, their inability to recover
real-time data, privacy concerns, and the lack of safety standards for chronic long-term exposure

- to electromagnetic frequency radiation. In addition, PG&E has not presented studies to support
their primary justification that the SmartMeter program will encourage customers to more

* effectively manage their utilization of electricity. * : :

Given the broad concern about SmartMeter technology and your Board’s desire to go on record,

- this office and County Counsel believe that notwithstanding the enforcement challenges, that it is
in the best interest of public health, safety, and welfare for your Board to adopt the attached
ordinance (Attachment A) implementing a temporary moratorium on the installation of

= Sma_rt-Meters in or on any home, apartment, condominium or business within the unincorporated

- area of the County. The purpose of the moratoriuin is to allow additional time to educate the
CPUC about these concerns and allow time for adequate study of the impacts resulting from the
SmartMeter technology. ‘
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. Ordmance Imposing Temporary Moratortum on lnstallataon of SmartMeters Page |20 6250
" Agenda: January 24 20012 LG . : o v

. :"'Health Ofﬁcer Report

0 PG&E assertmg that local governments do not have jurrsdtcnon on the mstallatxon of the meters
- has ignored the previous Santa Cruz County ordinance as well as similar ordinances adopted in

o other jurisdictions. PG&E believes that only the California Public Utilities Commission (CPUC) _
- has the authority to stop mstallatlon of the meters. Elected representatives, mcludmg the Board
- of Supervisors of Marin Countyr have acknowledged the limits of their ordinances to actually

_ stop the installation of the meters. However, jurisdictions have adopted their ordinances with
statements that such ordmances play an 1mportant role by mformmg the LPUC of 51gn1ﬁcant
5 communlty concems : : . L

o . 'lhe Pubhc Health Qfﬁcer s report is prov1ded as Attachment B. The report drscusses the health
. 1isks assoc1ated with SmartMeters the sc1ent1ﬁc reports and act1ons the publlc mtght take to
miti gate potentral harm = : : e

- PG&E Shutofopdater g

o At the December 13, 201 1 meetmg, your Board questloned the PG&E representatlve about the .
- utility. company’s decision to shut off ; power to the homes of residents who removed their -
 SmartMeters. Subsequent to that meeting, PG&E restored power to those resrdences with the -
- mtent of chargmg them based on past electncal brlls ALt :

Petttron e

At your January 10 012 meetmg your Board was presented with a petttlon to the Cahforma "

S ~ Public Utilities Commlsswn regarding PG&E SmartMeter Opt-out Application,(Petition A.1 1-

- 03-014). The petition prowdes the opportunity for local elected officials to urge the Comrmssron
" to continue Petition A.11-03-014 for further public hearings. The petition is: prov1ded as:
- Attachment C. It is recommended that your Board direct the Chatr to sign the petmon on behalf

o ofthe Board and submtt it'to the PU C

 ITIS THEREFORE RECOMMENDI:D THAT YOUR Bo'j'ARD:{

(1) Direct the Chair to send a letter to the PUC calling for independent testing and
- monitoring of SmartMeters in place to determme duty cycles and frequency, especrally
in the following circumstances
e  Where both gas and electric meters are located closely tog,ether

. .Where there isa bank of Smartl\/leters such as ona multt«famﬂy residential
buxldmg or apartment butldmg ”

X 'Where there isa. collector meter ona home that serves the home plus as many
as 5000 other resrdentlal umts in the area ' :

L. ‘Where a SmartMeter ona home acts as a relay for other local neighborhood
' meters : ' :
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(2) Dlrect the Chdu' to send a letter to the PUC and PG&E allowmg any Santa Cruz.

~ County resident to request removal ofa prev1ously mstalled SmartMeter and the

- replacement with an analog meter . : '
(3) Accept and ﬁle the report from the Pubhc Health Ofﬁcer ,

(5 AdOpt the attached ordmance 1mposmg a temporary moratorlum on the mstallatton of f’ i

- SmartMeters within the unmcorporated area of Santa Cruz County and direct the Clerk

~of the Board to place the ordmance on the F ebruary 7. 20] 2 agenda for ﬁna]
con31derat10n . o

ek 'County Admlmstratwe Off icer '
e Attachments S

: ., A. Proposed Ordmance :
- B Report from Public Health thcer '
oG Petmon to CPUC :

PG&E' i i
‘California Publlc Ut111t1es (,omm15510n
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Attachmént_:;_A -

afeész
ORDINANCE N 0

-AN UNCODIFIED ORDINAN CE OF THE COUNTY OF SANTA CRUZ

i IMPOSING A TEMPORARY MORATORIUM ON THE INSTALLATION

- OF SMARTMETERS AND RELATED EQUIPMENT IN, ALONG,
ACROSS ‘UPON, UN DER AND OVER THE PUBLIC STREETS AND

s ';’:iOTHER PLACES WITHIN THE UNINCORPORATED AREA OF SANTA

CRUZ COUNTY
The Board of Supervrsors of the County of Santa Cruz ﬁnd as follows

WHEREAS the County of Santa Cruz (the “County ), through its pohce | E

e powers granted by Article XI of the California Constitution, retains broad -

-discretion to leglslate for public purposes and for the general welfare, lncludmg

b “'but not hmlted to matters of pubhc health, safety and consumer protectlon and

WHEREAS the County of Santa Cruz has a franchlse agreement wrth e

PG&E that has been i in effect since 1955 and

- WHEREAS, in addlt'ton the County retains authority under Article XII,
Section 8 of the Constitution to grant franchises for public utilities, and pursuant to
California Public Utilities Code section 6203, “may in such a franchise impose
such other and additional terms and conditions. .., whether governmental or

“contractual in character as in the Judgment of the legxslatrve body are to the public
. 1nterest and :

o WHEREAS Pubhc Utilities Code section 2902 reserves the County’s right

. to supervise and regulate public utilities in matters affecting the health,

o convenience and safety of the general public, “such as the use and repair of public

_ streets by any public utility, the location of the poles, wires, mains, or conduits of

any public utility, on, under, or above any public streets, and the speed of common
carriers operating within the limits of the municipal corporation;” and

WHEREAS, Pacific Gas & Electric Company (“PG&E”) is now installing

- SmartMeters in Central and Northern California and is installing these meters
wnhm the County of Santa Cruz and

WHEREAS, concerns about the 1mpaet and accuracy of SmartMeters have

-‘ 'been raised nationwide, leading the Maryland Public Service Commission to deny

permission on June 21, 2010 for the deployment of SmartMeters in that state. The

- State of Hawaii Public Utility Commission also recently declined to adopt a smart

grid system in that state. The CPUC currently has pending before it a petition from
the City and County of San Francisco, and other municipalities, seeking to delay

1 Exhibit 5
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the implementation of SmartMetcrs until the questlons about their accuracy can be
_ evaluated and : . : o

o WHEREAS major problcms and def ciencies with SmartMeters in
- California have been brought to the attention of the Board of Supervisors of the

* County of Santa Cruz, including PG&E’s confirmation that SmartMeters have

- provided incorrect readings costing ratepayers untold thousands of dollarsin .

~ overcharges and PG&E’s records outlined “risks” and “issues” includingan . :?:,
ongoing inability to recover real-time data because of faulry hardware orlgmatmg
w1th PG&E vendors; and : : G

WHEREAS, the ebb and flow of gas and electricity into homes dxscloses oo

‘ detalled information about private details of daily life. Energy usage data, .

measured moment by moment, allows the reconstruction of a household's

activities: when people wake up, when they come home, when they go on

‘vacation, and even when they take a hot bath. SmartMeters represent a new form

~ of technology that relays detailed hitherto confidential information reflecting the

times and amounts of the use of electrical power without adequately protectmg

that data from being accessed by unauthorized persons or entities and as such pose

~ an unreasonable intrusion of utility customers' privacy rights and security mterests

Indeed, the fact that the CPUC has not established safcguards for privacy in lts '

- regulatory approvals may violate the principles set forth by the U S. Supreme i
~Court in Kyllo V. Umred States (2001) 533 U.S.27;and e

WHEREAS, 31gn1ﬁcant health questxons have been raised concernmg the

~increased electromagnetic frequency radiation (EMF) emitted by the wireless

technology in SmartMeters, which will be in every house, apartment and business, -
_ thereby adding additional human-made EMF to our environment around the clcck
 to the already existing EMF from utility poles, individual meters and telephone
polcs and

. : WHEREAS FCC safety standards do not exist for chromc long~term
exposure to EMF or from multiple sources, and reported adverse health effects .
. from electromagnetic pollution include sleep disorders, irritability, short term .~
~ memory loss, headaches, anxiety, nausea, DNA breaks, abnormal cell growth,
cancer, premature aging, etc. Because of untested technology, international
scientists, environmental agencies, advocacy groups and doctors are callmg for the
use of caution in wireless technologies; and S e

WHEREAS, the primary justification given for the SmartMeters program
_ is the assertion that it will encourage customers to move some of their electricity
~ usage from daytime to evening hours; however, PG&E has conducted no actual -
pilot projects to determine whether this assumption is in fact correct. Non-
transmitting time-of-day meters are already available for customers who desire

pd §Xh|b|t5 .
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them, and enhanced customer education is a viable non-technological alternative

to encourage electricity use tlrne shifting. Further, some engineers and energy
conservation experts believe that the SmartMeters program--in totality--could well -

- actually increase total electrlclty consumpuon and therefore the carbon footprmt :

and ‘

WHER’EAS this Board of Supervisors'sent a letter to the CPUC on S

‘» September 15, 2010 expressing concern about reports: that SmartMeter technology

was lnterferlng with the proper functioning of common household devrces and

‘requesting a response from the CPUC; and

WHEREAS there has been no response by the CPUC to the letter sent by

- the Board of Supervisors; and

- WHEREAS, because the potent1al risks to the health safety and welfare of s
County residents are so great, the Board of Supervisors wishes to adopt a i
moratorium on the installation of SmartMeters and related equipment within the
unincorporated area of the County of Santa Cruz. The moratorium period will

~ allow the Council on Science and Technology and legislative process referenced -

above to be completed and for additional information to be collected and analyzed |
regardlng potential problems with: SmartMeters and : G

WHEREAS, there is a current and 1mmedxate threat to pubhc health safety
and welfare because, without this urgency ordinance; SmartMeters or supportmg

- equipment will be installed or constructed or modified in the County without

PG&E’s complying with the CPUC process for consultation with the local
jurisdiction, the: County s Code requirements, and subjecting residents of Santa
Cruz County to the privacy, security, health, accuracy and consumer fraud risks of

~ the unproven SmartMeter technology, and

WHEREAS, the Board of Supervisors hereby finds that it can be seen with
certainty that there is no possibility that the adoption and implementation of this
Ordinance may have a significant effect on the environment. This Ordinance does
not authorize construction or installation of any facilities and, in fact, imposes -
greater restrictions on such construction and installation in order to protect the
public health, safety and general welfare. This Ordinance is therefore exempt
from the environmental review requirements of the California Environmental
Quality Act (CEQA) pursuant to Section 15061(b)(3) of Title 14 of the Cahforma
Code of Regulauons and

' WHEREAS, there is no feasible alternative to s'atisfactorily study the
potential impact identified above as well or better with a less burdensome or
restrictive effect than the adoption of this interim urgency moratorxum ordinance;
and v
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WHEREAS based on the foregomg itis in the best mterest of publlc

~ health, safety and welfare to allow adequate study of the impacts resultmg from

~the SmartMeter technology; therefore it is approprlate to adopt atemporary -
~ moratorium that would remain in effect from the date of its adoption until -
, December 31, 2012 unless your Board acts to repeal it prlor to that date

: NOW THEREFORE BE IT ORDAINED by the Board of Superwsors of
5 '_ the County of Santa Cruz as follows L : : : P nEE i

SECTION T

o Moratorlum F rom and after the effectlve date of th1s Ordlnance no-
SmartMeter may be installed in or on any home, apartment, condommlum or
business of any type within the umncorporated area of the County of Santa Cruz,
and no equipment related to SmartMeters may be insfalled in, on, under, or above
- .any public strect or- public rlght of way Wztlnn the umncorporated area of the
o County of Santa Cruz. , » .

o ”.SECTION I

: V1olat10ns of the Moratorrum may be charged as mfractrons or :
misdemeanors as set forth in Chapter 1.12 of the Santa Cruz County Code. In-

- addition, violations may be deemed public nuisances, with enforcement by

‘ 1njunctron or any other remedy authorrzed by law..
- : SECTION 1T

ThlS Board of Superv1sors ﬁnds and determmes that: (a) there isa current

o ‘and immediate threat to the public peace, health, or safety; (b) the moratorium

must be imposed in order to protect and preserve the public interest, health, _safety,_,
comfort and convenience and to preserve the public welfare; and (c) it is necessary
to preserve the public health and safety of all residents or landowners adjacent to -

~ such uses as are affected by this interim ordinance as well as to protect all of the

citizens of Santa Cruz County by preserving and improving the aesthetlc and -
economic condmons of the County i

. SE‘CTION v

If any provrslon of thls mtenm ordmance is held to be unconsututlonal 1t is
the intent of the Board of Supervrsors that such portions of such ordinance are
severable from the remamder and the remainder is given full force and effect
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SECTION V

. ThlS 1nter1m ordmance is not subjcct to the Cahforma Env1ronmental .
Quallty Act (CEQA) pursuant to Section 15060(c) (2) — the activity will not rcsult

- in a direct or reasonably foreseeable indirect physical change in the environment
- and Section 15060(c) (3) — the activity is not a project as defined in Section 15378
~of the CEQA Guidelines, because it has no potential for resultmg in physncal

change to the env1ronment dlI‘CCﬂy or 1nd1rectly
SECTION VI

Thls ordmance shall take effect on the 3 1St day after the date of final

o passage
|  PASSED AND ADOPTED THIS __ dayof 2012, by
. the Board of" Supervzsors of the County of Santz Santa Cruz by the followmg vote
CAYES:  SUPERVISORS
NOES:  SUPERVISORS

41

ABSENT:  SUPERVISORS
ABSTAIN: SUPERVISORS

: Chﬁirpérsoﬁ of the Béard_ Qf _Supervisors E

Attest

Clerk of the Board
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Attachment B

County of Santa Cruz ozsz:__’,l

HEALTH SERVICES AGENCY e

- POST OFFICE BOX 962, 1060 EMELINE AVE., SANTA CRUZ, CA 950610962 _'j e
TELEPHONE: (331)4544114 FAX: (331)454 5049 TDD: (331)454-4123 E

Pokl Stewart Namkung, M.D;, M.P.H.

. Health Officer

. ~ Public Health Division

,  Memoranchis
. D?té,: = January 13, 20_12
. To : Santa Cruz County Boatd of Stlpervisor"s ‘
i From ‘. Poki Stewart Namkung, M D M P H. W\/

Heaith Ofﬁcer

o Subject: ' Health Rlsks Assomated Wlth SmartMeters
‘C){\:‘rerview

o On December 13, 2011, Santa Cruz County Board of Supervxsors directed the Publlc
Health Officer to return on January 24, 2012, with an analysis of the reseatch on the health

e : effects of SmartMeters

: Background

- In order to analyze the potential health nsks assomated wnth SmartMeters the followung
“questions should be asked :

1) What is the SmartMeter system and what IS the potentlal ,
' radiation exposure from the system? e
2) What scientific evidence exists about the potentlal health risks
associated with SmartMeters? ’
3) Are there actions that the publlc might take to mltlgate any potentlal harm
from SmartMeters?

SmartMeters are a new type of electrical meter that will measure consumer energy usage

- and send the information back to the utility by a wireless signal in the form of pulsed

frequencies within the 800 MHz to 2400MHz range, contained in the microwave portlon of _
_the electromagnetic spectrum. SmartMeters are considered part of ‘smart gnd technology L

“that includes: a) a mesh network or series of pole-mounted wireless antennas atthe
neighborhood level to collect and transmit wireless information from all SmartMeters in that
area back to the utility; b) collector meters, which are a special type of SmartMeter that
collects the radiofrequency or microwave radiation signals from many surrounding
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SmartMeters and grid networks is to more accurately monitor and drrect energy usage

_ individuals and households to electromagnetic field (EMF) radiation. EMFs are e
- everywhere, commg from both natural and man- made sources The three broad classes of
~ EMF are: .
e extremely low frequency, ELF (from the sun or powerhnes) :
-« radio frequency, RF (from communication devices, wireless devices, and SmartMeters)
. extremety high frequency, known as ionizing radiation (x-rays and gamma rays)

‘ Much of this exposure is beyond our control andis a matter of personal ch0|ce however | ',

- and wireless fidelity (Wi-Fi) technology. To understand the relationship between EMF from

41

bulldrngs (500 5000 homes or burldlngs) and sends the !nformatlon back to the utlhty and e
c) proposed for the future, a power transmitter to measure the energy use of individual =
appliances (e.g. washing machines, clothes dryers, dishwasher, etc) and send mformatron T
via wireless radio frequency signal back to the SmartMeter. The primary rationale for =

The pubhc health issue of concern in regard fo SmartMeters is the mvoluntary exposure of e

public exposure to RF fields is growing exponentially due to the proliferation of cell phones, -

SmartMeters and other sources, it is helpfut to view the electromagnetrc spectrum

NON - fomzma——*[f— mrzme‘-»
6 44 402 450 4p2 6 38 4nl0qpts
WAVELENGTH wﬂ 1@ 10t 10 1’0 110 w‘* tu‘ 10?10 1|o
| EEnmy | “"‘“’“x’ | B i XAAYS
BAND ,';_B‘?im' . g |
: A AT B8 GAMMA RAYS
RADIC MIGRO - .z. : ’
T B . wfvs i
FREQUENGY S KT vy AU
(HERTZ) 10° 10 1'94 f05 fo8 {0 ta‘ite” 1016 {18 f20 Joz2
. f e T
: : ELECTRG }Mb HEAT LAMPS
Use  EEm o Se
: , 1 RADAR )
- BRYRILTE.
HEAT BEMERS BHF 1Y STATIONS
TELEPHONE
{804 884 WHz)

Flg 1: The eiecfromagnarc medrmt showsng the re!alon 5 baween BF and RF fidds, wavata‘xgth atd
: frequenqr, and the 1ontzmg avd non—: cnrzmg portsonsof the spsctrum _

The Federal Communications Commission (FCC) has adopted limits for Max1mum E
Permissable Exposure (MPE) that are based on exposure guidelines published by the
Natronal Councn on Radiation Protection and Measurements (NCRP). The limits vary w‘th

Exhibit 5
A-3-SCO-12-006 -~ -
330f52




G Health Risks Assoc&ated Wlth SmartMeters e B e AttaChmentTB

& Page30f8

" Agenda: January 24, 2012 T
o 0259

” the frequency of the electromagne‘uc radlatlon and are expressed in units of mlcrowatts per _‘

_centimeter squared. . A SmartMeter contains two antennas whose combined time-

averaged public safety limit of exposure is 655uW/cm? (Sage, 2011). Accordmg to the

~_ California Council on Science and Technology (CCST) Report (2011), within dlstances of
‘three to ten feet, SmartMeters would not exceed this limit. However, CCSTdid not
* account for the frequency of transmissions; reflection factors, banks of SmartMeters fmng |

- _simultaneously, and distances closer than three feet. There are numerous 3|tuat|ons in

- which the drstance between the. SmartMeters and humans is less than three feet onan.

»’ -ffongomg basis, e.g. a SmartMeter mounted on the external wall to a bedroom with the. bed

“placed adjacent to that mounting next to the internal wall. That distance is estimated to be e

'_', one foot. The CCST Report also states that SmartMeters will generally transmit data once.
~every four hours, and once the grid is fully functional, may transmit “more frequently e

has been aptly demonstrated by computer modeling and real measurement of exnstlng ‘
meters that SmartMeters emit frequencies almost continuously, day and night, seven days
a week. Furthermore, it is not possible to program them to not operate at 100% of a duty
-~ cycle (continuously) and therefore it should not be possible to state that SmartMeters do

- not exceed the tlme-averaged exposure limit. Additionally, exposure is additive and

- consumers may have already increased their exposures to radiofrequency radiation |n the

home through the voluntary use of wireless devices such as cell and cordless phones,
- personal digital assistants (PDAs) routers for internet access, home security systems,
- wireless baby surveillance (baby momtors) and other emerging devices. It would be
' 'lmpossxble to know how close a consumer might be to their limit, makmg safety a

o uncertainty w1th the nnstaliatlon of a mandatory SmartMeter

i ’Th;s report will focus on the documented health risks of EMF i in general the relevance of
that data to SmartMeters exposure, the established guidelines for RF safety to the public

o ~atlarge, and then prov;de recommendatlons to ameliorate the risk to the public's health.

: Evndence-based Health Rlsks of EMFs

There is no. scxen’uﬁc hterature on the health nsks of SmartMeters in partlcular as they are
“a new technology. However, there isa large body of research on the health risks of EMFs.
“Much of the data is concentrated on cell phone usage and as SmartMeters occupy the
‘same energy spectrum as cell phones and depending on conditions, can exceed the whole
‘body radiation exposure of cell phones phones (see Attachment B1, Figure 4). In terms of
health risks, the causal factor under study is RF radiation whether it be from cell phones,
Wi-Fi routers, cordless phones, or SmartMeters: Therefore all available, peer-reviewed,
'scientific research data can be extrapolated to apply to SmartMeters, takmg mto

, ~;,c0n51deratren the magnltude and the mtens:ty of the exposure

~Since the msd 1990 s the use of celiular and wnreless devices has mcreased exponentlally
exposing the public to masswely increased levels of RF. There is however, debate
regarding the health risks posed to the public given these increased levels of radiation. It
must be noted that there is little basic science funding for this type of research and it is
largely funded by industry. An intriguing divide, noted by Genuis, 2011 is that most
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_ research carned out by rndependent non-government or non-industry affrlrated researchers
'suggests potentially serious effects from many non-ionizing radiation exposures; most ‘
research carried out by independent non- -government or non-industry affiliated researchers

~‘suggests potennally serious effects from many non-ionizing radiation exposures research

~ funded by industry and some governments seems to cast doubt on the potential for harm

- Elements of the controversy stem from inability to replicate findings consistently in

" laboratory animal studies.. ‘However, analysis of many of the conflicting studies is not valrd

. asthe methodology used is not comparable. Despite this controversy, evidenceis =~
. accumulating on the results of exposure to RF at non-thermal levels mcludmg rncreased

- - permeability of the. blood-brain barrier in the head (Eberhardt, 2008), harmful effects on
~sperm, double strand breaks in DNA which could lead to cancer genesis (Phillips, 2011),

- stress gene activation indicating an exposure to a toxrn (Blank 2011) and alteratrons in
o bram glucose metabollsm (Volkow 2011) v

;._ ln terms ot meta—analyzed eprdemrologrcal studles all case—control eprdemrologrcal
- studies covering >10 years of cell phone use have reported an increased risk of brarn [
- tumors from the use of mobile phones (Hallberg, 2011). Other studies have pointed to an
~increasing risk of: acoustrc neuroma, salivary gland tumors, and eye cancer after several
- years of cell phone use and the tumors occur predominantly on the same side of the head
-as the phone is used. The analysis of brain cancer statistics since the mid 20" century in
“several countries reveals that brain tumor formation has a long latency time, an average of
- over 30 years to develop from initial damage.(Hallberg, 2011). Therefore using studies - :
- such as the Interphone Study which looked as shorter latency periods for the development o
- of specrﬁc bram cancers wnll result in mconcluswe data , .

Another potentral health nsk related to EMF exposure whose Iegrtlmacy asa phenomen !
remains contentious, is electromagnetic hypersensitivity (EHS). Inthe 1950’s, various
centers in Eastern Europe began to describe and treat thousands of workers, generally

- employed in jobs involving microwave transmission. The afflicted individuals often :
. presented with symptoms such as headaches, weakness, sleep disturbance, emotional
- instability, dizziness, memory impairment, fatigue, and heart palpitations. Clinical research-

- to verify the physiological nature of this condition did not begin in earnest until the 1990’s

- and found that the EMF involved was usually within the non-ionizing range of the

. electromagnetic spectrum. In the early 2000’s, estimates of the occurrence of EHS began .
to swell with studies estimating the prevalence of this condition to be about 1.5% of the

- population of Sweden (Hilleert et al., 2002), 3.2% in California (Levallios et al., 2002), and ,
-8% in Germany (mfas lnstrtut fur angewandte Sozralw:ssenschaft GmbH, 2003)

~In 2004, WHO declared EHS “a phenomenon where mdrvuduais experience adverse health 3

- effect while using or being in the vicinity of devices emanating electric, magnetic, or

- electromagnetic fields (EMFs)...Whatever its cause, EHS is a real and sometrmes :
debrlrtatsng problem for the affected persons (Mrld etal, 2004)

i Currently, r‘esearch has demonstrated oblectrve evidence to support the EHS diagnosis,
defining pathophysiological mechanisms including immune dysregulation in vitro, with
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" increased production of selected cytokmes and disruption and dysregulat}on of
~catecholamine physiology (Genuis, 2011).-
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: Untnl recently, the diagnosis of EHS has not received much support from the medlcal

community due to lack of objective evidence. In an effort to determine the legitimacy of

 EHSasa neurological disorder, however, a collection of scientists and physicians recently
. conducted a double-blinded research study that concluded that “EMF hypersensutlwty can:
~occur as a bona fide envuronmentally-lnduc:ble neurologlcal syndrome (McCarty et al
2011) : . . et

Safety Guidelines

i 'Thé gmdelmes currently used by the FCC wére adoptad in 1996, are thennally"ﬁasédiand |

are believed to protect against injury that may be caused by acute exposures that result in

tissue heating or electric shock. FCC guidelines have a much lower certainty of safety 1han

standards. Meeting the current FCC guidelines only assures that one should not have

- heat damage from SmartMeter exposure. It says nothing about safety: from the nsk of

many chronic diseases that the public is most concerned about such as cancer,

_ . miscarriage, birth defects, semen quality, autoimmune diseases, etc. Therefore‘wheh’,it E
- comes to nonthermal effects of RF, FCC guidelines are irrelevant and cannot be used for

any clalms of SmartMeter safety unless heat damage is involved (L| 2011)

There are no current, relevant publlc safety standards for pulsed RF mvolvmg chromc

- exposure of the public, nor of sensitive populations, nor of people with metal and ‘medical .
_implants that can be affected both by localized heating and by electromagnetic g
iinterference (EMI) for medical wireless implanted devices. Many other countries: (9) have

s:gnlﬁcantly lower RF/MW exposure standards ranging from 0.001 to 50 pWIcm2 as.
compared with the US guideline of 200-1000 uW/cm?. Note that these recommended

levels are considerably-fower that the approximately 600 HW/cm?. (time- -averaged) allowed . |

for the RFR from SmartMeters operating in the low 900 MHZ band mandated by the FCC '
based on only thermal cons;deratlon .

In summary, there is no scnentlflc data to determine if there is a safe RF exposure level
regarding its non-thermal effects. The question for governmental agencies is that given

" the uncertainty of safety, the evidence of existing and potential harm, should we err on the
side of safety and take the precautionary avoidance measures? The two unique features

of SmartMeter exposure are: 1) universal exposure thus far because of mandatory
installation ensuring that virtually every household is exposed; 2) involuntary exposure
whether one has a SmartMeter on their home or not due to the already ubiquitous

saturation of installation in Santa Cruz County. Governmental agencies for protecting
public health and safety should be much more vigilant towards involuntary environmental

exposures because governmental agencies are the only defense against such mvoluntary
exposure. Examples of actions that the public might take to limit exposure to
electromagnetic radiation can be found in Attachment B2.
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Figure 4 from Hirsch; 2011 -.:

" Maxlmum
'T Mimmum ‘

Figure 4. Comparison of -Radio- Frequency Levels to the Whole Body from Various Sources in u
W/cm over  time [corrected for assumed duty cycle and whole body exposure extrapolated fro -
m EPRI/CCST SmartMeter eshmated levels at 3 feet].
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Examples of strategies to reduce electromagnetic radiation.

" 0266'
Attachment 82

(Genuis SJ, 2011) i

Sources of adverse EMR

Considerations to reduce EMR exposure

. Cell phonesand cordless phones

 Wireless internet

. Com'puieré releasing high EMR

. Mlmmxze use of cell and cordless phones and

~use spea.ker phones when possible

» Leave cell or cordless phone away from
the body ratherihan in pocket or attached
at the hip.

« Use. w1red internet -

s Turn off the internet router when not in use EL

(e.g. mght time)

»Use. power line network kits to achleve
internet ‘access by using existing wmng and

avcndmg wireless emissions.

« Limit the amount. of tlme spent workmg
. ona computer o .
* Avoid settmg a laptop computer on the lap

e Increase the dlstance from the .

Handheld electroniCS (electric toothbrus’h,
 hair dryer, Smart phone, electromc tablets,

: etc )

- Fluorescent lights

_‘ H(’nvzseholdpower

High voltage power lines
substations, transmission towers
and emitters (cell phone tower,

 radar, etc.).

Utility neutral- to—gzound bonded to v
water pipes

transformer. :
*Stay a reasonable dlstance away from the

- .computer

« Limit the use of electromcs andior revert to =

~using power-free devices

+ Turmn devices off before gomg to sleep
* Minimize electromcs n bedrooms

» Consider using altemate lighting sueh as
~incandescent (Uncertamty exists about the S

safety of LED lights)- -
. Rel) on natural sunilight for readlng

» Measure levels of EMR and modlfy
exposures as possible :

~ * Avoid sleeping near sites of elevated EMR

. F]lters can be used to mmgate dlrt_y power S

« Consider relocating to an area not in ciose

- proximity to high voltage power lines

» Maintain considerable distance from
emltters o

» Consider forms of theldmg (shleldmg

paints; grounded metal sheets)

* Increase size of neutral-wire to substation
install dielectric coupling in water pipe.

and
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At tachment._ C

0267
Petrtron to the Cailfornla Publlc Utrlrties Commrssuon Re: PG&E SmartMeter Opt—out Appllcatlon A 11 03- L
014 . . : SR e e e e e s Db e s e ’ S :

. -We the undersrgned elected off“ c:|als urge the Comm:ssron to delay consrderation of Presrdent
Peevey’s preliminary decision until further public hearing and input are completed. The decision, which

" calls for charging fees to customers who elect to opt out of the SmartMeter program, conflicts with local

~planning authority, does not protect the health or safety of all residents and imposes a preJudlcrai
~financial burden on ratepayers who chose to opt out of the program. We therefore urge the Commission

- . to continue consideration of this matter until further publlc heanngs are completed to ensure the due '
'process rights of all stakeholders : i

S The order does not prowde an emprrrcal bas:s for the amount of: the fees to be charged to opt out :

customers nor does it consider the net financial impact of PG&E's latest proposal to permit customer

retention of analogue meters. Hence the order: effectively ehmlnates a full and fair hearmg
these contested rssues of fact to be consrdered and resoived

_ Hlstorncally, telecommumcatrons carriers throughout this state have comphed wrth Iocal plannmg codes :
- which provide notice to residents as to the construction of transmission facilities. Pacific Gas and Electric
~Company ignored such codes in the deployment of the Smart Meter telecommunications:network. .

~+- Currently many of our jurisdictions have passed ordinances which impose a moratorium on wireless

: - SmartMeters and have petitioned to opt out on a ]unsdrctronai basis. The current order is s:lent on these
o lssues and effectlvely dlscards them wrthout consrderatron - e

R The decnsmn also lgnores the Iongstandlng controversy and concern about the. heaith !mpacts
associated with eiectro—magnetrc fields. A 1998 California Department of Health Services study -

' commissioned by the California Public Utifity Commission itself found that 3.2% of Californians reported

hypersensitivity to electro—magnetlc fields. A May 2011 study released by the World Health

1111 Organization/International Agency for Research on ‘Cancer reclassified RF radiation of the type emrtted by :
< wireless equipment throughout. the Smart Meter- system as. “possibly carcinogenic” to humans. Pre5|dent :
. Peevey's order effectively imposes a different rate on many utility customers who need to avoid exposure

-in violation of California Public Utilities Code sectlon 453(b) which states in pertinent. part that "No publrc
- utility shall prejudice, dlsadvantage, _;requrre different rates or deposit amounts frorn a perse' ' ecause
“of ancestry, medrcal condltion, mant' status or change in marttal status occupatron :

i  President Peevey s decrsron does not address these concerns nor does it the ﬁnancnal vrablllty of er'
equment alternatlves In s0- do:ng, it ehmlnates a much anticipated publlc heanng process

For all of the foregomg reasons, we respectfully urge the Commlssron to contmue Petltron A 11 03~
014 matter for further hearmgs :

Signature : Jurisdiction

Signature : . - Jurisdiction
Signature - R .Jurisdiction
Signature-"w. : ‘ jurisdiction
Signature L ;H;iurisdiction
Signature S Jurjsdiction
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- Maureen McCart 0268

- From: Mark Stone [BDSOSO@co santa—cruz ca. us]
S Sent: ' Monday, January 09 20121 30 PM
o Tor e - ~Maureen McCarty . ElnE
Subject: - - FW: smart meter opt-out letter and moratonum on smart meters .

" From: theodora kerryISMTP THEKERR‘@,COMCAST NET!
~_Sent: Monday, January 09, 20121 :30:14 PM - T
. .- To: Mark Stone. : T
Subject re: smart meter opt—out letter and moratonum on smart meters o
’ Auto forwarded by a Ru!e : B

bﬁ ThlS letter is dlrected to the whole Board of Supemsors and as such, should be mcluded in the pubhc record
: ”;.':, : Dear Chalrperson Stone : '

‘ Havmg attended the board meetmg on Dec 13 and w1tnessed the Board's acttve mten‘ogatlon of the P G &E

- rep's woeful defense of her employer s shutting off of electricity to customers who dared to protect their health '
- and that of their chtldren by removing their smart meters, I'm very dtsappomted to read the agenda for

 tomorrow's meetmg only to find that the expected follow-through re; smart meters was no where to be found.

- While you did approve a letter to the CPUC expressing your opposition to opt-out charges many of us need ' you
- to go further and protect our right to analog meters, as many health problems have been linked to smart meters

- that have their wireless component turned off. Desptte PG&E's crying "public safety concerns", the analog

-~ meters have: proven to be safe for decades, unlike the recently installed smart meters which have already been
- linked to health problems, fires, and overchargmg Unfortunately, the CPUC is supposed to decxde this issue as -

- early as Jan. 12; leaving you no time to. write a stronger letter to the CPUC given that the issue is notonthe

- agenda. Whlle 1 applaud the strong stance you took with the PG&E’S rep at the last meeting, that in 1tse1f does

- little to protect us, your constituents. ‘Even the smart meter moratorium as been little more than wmdow

-dressing as the Sheriff continues to use his power to protect PG&E contractors, instead of the local citizenry. I

- reiterate my call for you, the Board of Supervisors, to use your power of the purse strings to make it clear to the E
' »._,Shenff that he is expected to support the moratonum/cnttzens not the proﬁteermg corporatxons

- .Regardless of what you eventually demde you, hke the rest of us, are equally at the mercy of these meters .
What you allow to be done unto us by PG&E 18 also being done unto you.

: Theodora Kerry
~ Santa Cruz, CA 95060
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Decision Proposed Decision of Commissioner Peevy (Mailed 11/22/2011)
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
On the proposed decision 11-03-014

Dear Commissioners:

The Board of the American Academy of Environmental Medicine opposes the
installation of wireless “smart meters” in homes and schools based on a scientific
assessment of the current medical literature (references available on

request). Chronic exposure to wireless radiofrequency radiation is a preventable
environmental hazard that is sufficiently well documented to warrant immediate
preventative public health action.

As representatives of physician specialists in the field of environmental medicine,
we have an obligation to urge precaution when sufficient scientific and medical
evidence suggests health risks which can potentially affect large populations. The
literature raises serious concern regarding the levels of radio frequency (RF - 3KHz
— 300 GHz) or extremely low frequency (ELF — 300Hz) exposures produced by
“smart meters” to warrant an immediate and complete moratorium on their use
and deployment until further study can be performed. The board of the American
Board of Environmental Medicine wishes to point out that existing FCC guidelines
for RF safety that have been used to justify installation of “smart meters” only look
at thermal tissue damage and are obsolete, since many modern studies show
metabolic and genomic damage from RF and ELF exposures below the level of
intensity which heats tissues. The FCC guidelines are therefore inadequate for use
in establishing public health standards. More modern literature shows medically
and biologically significant effects of RF and ELF at lower energy densities. These
effects accumulate over time, which is an important consideration given the
chronic nature of exposure from “smart meters”. The current medical literature
raises credible questions about genetic and cellular effects, hormonal effects, male
fertility, blood/brain barrier damage and increased risk of certain types of cancers
from RF or ELF levels similar to those emitted from “smart meters”. Children are
placed at particular risk for altered brain development, and impaired learning and
behavior. Further, EMF/RF adds synergistic effects to the damage observed from a
range of toxic chemicals. Given the widespread, chronic, and essentially
inescapable ELF/RF exposure of everyone living near a “smart meter”, the Board of
the American Academy of Environmental Medicine finds it unacceptable from a
public health standpoint to implement this technology until these serious medical
concerns are resolved. We consider a moratorium on installation of wireless
“smart meters” to be an issue of the highest importance.

Exhibit 5
A-3-SCO-12-006
44 of 52




Page 2
CPUC

The Board of the American Academy of Environmental Medicine also wishes to note that the US
NIEHS National Toxicology Program in 1999 cited radiofrequency radiation as a potential
carcinogen. Existing safety limits for pulsed RF were termed “not protective of public health” by
the Radiofrequency Interagency Working Group (a federal interagency working group including
the FDA, FCC, OSHA, the EPA and others).. Emissions given off by “smart meters” have

been classified by the World Health Organization international Agency for Research on Cancer
(IARC) as a Possible Human Carcinogen.

Hence, we call for:

e Animmediate moratorium on “smart meter” installation until these serious public
health issues are resolved. Continuing with their installation would be extremely
irresponsible.

e Modify the revised proposed decision to include hearings on health impact in the
second proceedings, along with cost evaluation and community wide opt-out.

* Provide immediate relief to those requesting it and restore the analog meters.

Members of the Board
American Academy of Environmental Medicine
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Electromagnetic Hypersensntl%%wwg% for a Novel

Neurological Syndrome
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ABSTRACT

Objective: We sought direct evidence that acute exposure to environmental-strength electromagnetic fields
(EMFs) could induce somatic reactions (EMF hypersensitivity). Methods: The subject, a female physician self-
diagnosed with EMF hypersensitivity, was exposed to an average (over the head) 60-Hz electric field of 300 V/m
{comparable with typical environmental-strength EMFs) during controlled provocation and behavioral studies.
Results: In a double-blinded EMF provocation procedure specifically designed to minimize unintentional sen-
sory cues, the subject developed temporal pain, headache, muscle twitching, and skipped heartbeats within
100 s after initiation of EMF exposure (p < .05). The symptoms were caused primarily by field transitions (off-on,
on-off) rather than the presence of the field, as assessed by comparing the frequency and severity of the effects
of pulsed and continuous fields in relation to sham exposure. The subject had no conscious perception of the
field as judged by her inability to report its presence more often than in the sham control. Discussion: The subject
demonstrated statistically reliable somatic reactions in response to exposure to subliminal EMFs under condi-
tions that reasonably excluded a causative role for psychological processes. Conclusion: EMF hypersensitivity

can occur as a bona fide environmentally inducible neurological syndrome.

KEYWORDS: electromagnetic fields, evoked potentials, hypersensitivity, provocation study, sensory fransduction, sleep study

INTRODUCTION

Man—mad‘e electromagnetic fields (EMFs) such as those

produced by cell phones, powerlines, or computers are
ubiquitous in the general and workplace environments.
About 3%—-5% of the population subjectively associates
acute or subacute exposure to EMFs with departures
from normal function or feeling (EMF hypersensitiv-
ity) (Levallois, Neutra, Lee, & Hristova, 2002; Schreier,
Huss, & Ro6sli, 2006). The prevalence of self-reported
EMF hypersensitivity has usually been attributed to
somatization disorders (Rubin, Das Munshi, & Wessely,
2005; Rubin, Nieto-Hernandez, & Wessely, 2010).

A possible nonpsychological basis for EMF hyper-
sensitivity was provided by the discovery of the abil-

Received 25 May 2011

Address correspondence to Andrew A, Marino, Ph.D., Department of
Neurology, LSU Health Sciences Center, P.O. Box 33932, Shreveport, LA
71130-3932, USA. E-mail: amarino@lsuhsc.edu

ity of human beings to detect weak EMFs, as evi-
denced by the occurrence of field-onset and field-offset
brain potentials (Carrubba, Frilot, Chesson, & Marino,
2007), and the induction of steady-state changes in
brain electrical activity that persisted during the pres-
ence of the field (Marino, Carrubba, Frilot, Chesson,
& Gonzalez-Toledo, 2010). The underlying mechanism
of field sensory transduction appears to be an electric-
force-sensitive ion channel (Marino, Carrubba, Frilot,
& Chesson, 2009). Animal studies suggest that the elec-
troreceptor cells and/or afferent processing cells are lo-
cated in the brain stem (Frilot, Carrubba, & Marino,
2009, 2011).

Despite the physiological and biophysical evidence
that could explain at least some cases of human somatic
responses to EMFs without invoking psychological
processes (Carrubba et al., 2007; Frilot et al., 2009,
2011; Marino et al., 2009, 2010), direct evidence
of nonpsychological EMF hypersensitivity is lacking.
Qur purpose was to determine whether EMFs could
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produce symptomatic responses in a putatively hyper-
sensitive subject while appropriately controlling for
chance, confounders, and somatization.

METHODS
Subject

In the context of ongoing human, animal, and bio-
physical studies involving EMF sensory transduction
in our laboratory, we were contacted by a 35-year-old
female physician with multiple neurologic and somatic
symptomis including headaches, hearing and visual
disturbances, subjective sleep disturbances and non-
restorative sleep, and musculoskeletal complaints, all of
which she reported could be precipitated by exposure
to environmental EMFs and abated by withdrawal
from the fields. Among the environmental triggering
sources she identified were cell phones, computers,
powerlines, and various common electrical devices.
During extensive interviews she credibly explained
the reasons for her belief that EMFs from common
environmental sources could provoke her symptoms.

After she agreed to medical tests appropriate for eval-
uating her medical condition, she was admitted as a
patient on the neurology service and underwent a physi-
cal exam including a comprehensive neurologic exam, a
clinical electroencephalogram (EEG) exam, a noncon-
trast magnetic resonance (MR) imaging of the brain, an
overnight sleep study (with video and expanded EEG
montage) in which the resulting polysomnogram was
scored in accordance with standardized rules (Amer-
ican Academy of Sleep Medicine, 2007), a standard
laboratory evaluation of serum electrolytes and blood
chemistries, liver function tests, serum fasting cortisol,
and complete blood count, and direct evaluations of her
EMF sensitivity in a series of EMF provocation and
behavioral studies (see below). The institutional review
board at the LSU Health Sciences Center approved all
experimental procedures, and the subject gave her writ-
ten informed consent.

EMF Exposure

The subject sat in a comfortable wooden chair with her
eyes closed, and uniaxial 60-Hz (unless noted otherwise)
sinusoidal electric fields were generated by applying a
voltage to parallel 49-cm square metal plates spaced 36
cm apart (Figure 1). The equipment that controlled the
field was located outside the subject’s view and emitted
no visual or auditory stimuli. The background electric
field (the field present irrespective of whether or not a
voltage was applied to the parallel plates) was about .1
V/m throughout the region occupied by the subject (HI-

FIGURE 1.

Spatial distribution of the external electric field (E)
in the mid-sagittal plane. E was generated by applying Vac = 100
volts to parallel metal plates while the subject was electrically iso-
lated (insert), and calculated at all points in the subject’s environ-
ment. Average E surrounding the head was about 300 V/m.

3603, Holaday, Eden Prairie, MN, USA). The plate ar-
rangement did not produce magnetic fields. The con-
tinuously present background 60-Hz magnetic field was
0.1 mG, and the geomagnetic field was 599.8 mG, 68.4°
below the horizontal component (component along the
direction of the applied field, 360.5 mG) (MAG-03,
Bartington, GMW, Redwood City, CA, USA). High-
frequency signals from cell-phone towers and other dis-
tant antennae (1-10 GHz) were less than 0.1 xW/cm?
(the background fields in the sleep-study room were
similar; (Spectran, Aaronia, Euscheid, Germany).

In the provocation studies the electric field was ap-
plied for 100-s intervals with a duty cycle of 50% and
a repetition rate of 10 Hz, which resulted in alternating
field-on and field-off pulses of 100 ms (pulsed field); a
continuous field (100% duty cycle) was used in one of
the provocation studies. Duty cycle, pulse structure, and
interval length were regulated by a microcontrollier pro-
grammed to produce the desired signals. When the duty
cycle was 50%, the actual EMF stimuli consisted of (1)
10 onset stimuli per second x 100 s = 1,000 field-onset
stimuli per interval; (2) an equal number of field-offset
stimuli; and (3) the presence of the EMF for a total of
50 s. When the duty cycle was 100%, there was only
one field-onset stimulus and one field-offset stimulus,
and the EMF was present for 100 s. In the behavioral
studies, the electric field was applied in trials consisting
of a 2-s epoch when a pulsed field was applied (50%
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duty cycle, 10-Hz repetition rate) and a 10-s field-free
control epoch.

Field Strength

The applied electric field was significantly distorted by »

the subject’s body, resulting in strong inhomogeneities
in the field surrounding the subject. To overcome
the problem of measuring the external field, we used
Maxwell’s laws to calculate it at every point in the sub-
ject’s vicinity. The subject was modeled as an electrically

- isolated composite of rectangular solids representing the

trunk and lower extremities and an ellipsoid represent-
ing the head. The assumed conductivity was 1 S/m. The
total electric field at every point was determined for Vac
= 100 V using finite-element analysis consisting of ap-
proximately 10° elements; a more detailed mesh was au-
tomatically generated in the head region (Multiphysics,
Comsol, Los Angeles, CA, USA). The peak exter-
nal electric field was about 1,000 V/m (see Figure 1);
the average field was about 300 V/m around the head
and less than 50 V/m around the body. The peak and
average field strength and duration of exposure were
far below the levels generally recognized as capable of
producing physiological effects in human subjects (In-
ternational Commission on Non-Ionizing Radiation
Protection, 1998).

The external electric field resulted in an induced in-
ternal electric field in the brain in accordance with phys-
ical law. The strength of the induced brain electric field
was comparable with that induced by environmental-
strength’ power-frequency electric and magnetic
fields (Carrubba, Frilot, Chesson, & Marino, 2010;
Carrubba, Frilot, Hart, Chesson, & Marino, 2009).

Somatic Responses

A pulsed field (50% duty cycle) was applied for 100 s in
10 independent field-exposure intervals. The controls
were ten 100-s sham-exposure intervals during which
a field was not applied. The order of the field and
sham intervals was determined randomly. The environ-
mental conditions during the field-exposure and sham-
exposure intervals were identical except that the wires
carrying the plate voltage were disconnected during the
sham-exposure intervals. At the end of each interval
the subject was questioned by an interviewer blinded
to whether or not the field had been applied and asked
to describe any symptoms she developed during the in-
terval, whether or not the symptoms had persisted into
the interview period. She was queried using descriptive
terms she had employed. Whenever she reported symp-
toms, commencement of the next interval was delayed
until she reported that they had abated.

© 2011 Informa Healthcare USA, Inc.
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We used a pulsed field because we expected it would
result in a stronger symptomatic response compared
with a continuous field (Carrubba, Frilot, Chesson, &
Marino, 2008; Frilot et al., 2011). To test this reason-
ing, we performed a second study to assess whether the
subject developed a differential symptomatic response
to the pulsed and continuous fields. The subject was
exposed or sham exposed for 100-s intervals and im-
mediately after each interval was interviewed as de-
scribed above. A sham (8) field, continuous (C) field
(100% duty cycle), and pulsed (P) field (50% duty cy-
cle, 10 Hz) were applied, and the SCP pattern was
repeated five times. The subject was blinded regard-
ing the use of different EMFs; from her perspective,
the laboratory procedures were identical to those fol-
lowed in the first study. The interviewer was aware
that the effects of C and P fields were being compared
but was blinded regarding the actual sequéence of the
fields.

/

Behavioral Responses

We considered the possibility that any symptomatic re-
sponse might be a result of the combined processes of
conscious awareness of the EMF followed by a somati-
zation reaction based on a fear that EMFs were harmful.
We approached the issue by determining whether the
subject could consciously perceive a field when it was
presented in multiple independent trials. A field hav-
ing the same strength and spatial distribution as previ-
ously (Figure 1) was applied in a series of trials each of
which consisted of a 2-s epoch during which a pulsed
field (50% duty cycle, 10-Hz repetition rate) was ap-
plied and a 10-s field-free control epoch. Eight indepen-
dent sequences were employed, each with 30-50 trials.
In three sequences, the frequency was 60 Hz; in two, it
was 1 kHz; and in three others, the respective frequen-
cies were 10, 100, and 500 kHz.

The subject held a small plastic box that housed a
buzzer, a button labeled YES and another button la-
beled NO. In the middle of each on and off epoch the
buzzer emitted a 4-kHz tone at 60 dB that lasted 100 ms,
and she was instructed to press the YES or NO button
whenever she heard the tone, depending on whether or
not she had any conscious sensation of a field at that mo-
ment. Employing a custom-designed virtual instrument
(LabView, National Instruments, Austin, TX, USA), we
determined the number of YES and NO responses in the
presence and absence of the field in each sequence. In
addition, four sham sequences (minimum of 30 trials in
each) were conducted in which a field was not applied.
The subject had no knowledge that an off-on pattern
was being used in the field sequences or that some se-
quences consisted of sham exposure.
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TABLE 1.

Polysomnography results. Comparison with usual night, per patent: “Same as usual.” No epileptiform activity noted

during arousals associated with unintended gross motor activity. Normal REM-related atonia

Subject Normal!l range
Sleep latency 6 min 13.4 + 10.1 (Hirshkowitz, Moore, Hamilton, Rando, & Karacan, 1992)
Stage N1 sleep 13.8% 3%—-8% (Chokroverty, Thomas, & Bhatt, 2005) )
Stage N2 sleep 51.8% 44%—55% (Chokroverty et al., 2005) -
Stage N3 sleep 23.6% 10%-15% (Chokroverty et al., 2005)
Stage R sleep 10.7% 20%—-25% (Chokroverty et al., 2005)
REM latency 150.5 min 57%—-66 min (Pressman, 2002)
WASOQ index : 6/hr 1.3 + 0.8 (Hirshkowitz et al., 1992)
WASO total 40.5 min 10.7 £11 min (Naifeh, Severinghaus, & Kamiya, 1987)
~ Total sleep time 340.5 min 340.0 + 70 (Hirshkowitz et al., 1992)
Sleep efficiency 88% 86.4% + 11.6% (Hirshkowitz et al., 1992)
Arousal index 34.2/hr 16.8 + 6.2 (Bonnet & Arand, 2007)
PLM index 7.8/hr < 5/hr (Nicolas, Michaud, Lavigne, & Montplaisir, 1999)
AH index 0.2/hr < 5/hr (American Academy of Sleep Medicine, 2005)

Note: REM, rapid eye movement; WASO, wake after sleep onset; PLM, periodic limb movement; AH, apnea/hypopnea.

Statistics

The frequencies of the somatic and behavioral re-
sponses in the presence and absence of the field were
evaluated using the chi-square test (2 x 2 tables)
or the Freeman-Halton extension of the Fisher exact
probability test (2 x 3 tables; Freeman & Halton,
1951).

RESULTS

Clinical Studies

The patient’s physical examination was unremarkable.
The presence of frequent subjective awakenings from
sleep, sometimes with unintended gross motor activ-
ity such as muscle twitching and leg jerking, prompted
clinical concern for a sleep-related movement disorder,
parasomnia, or nocturnal epilepsy. The polysomnogram
revealed significant sleep fragmentation and disconti-
nuity (Table 1) but no evidence of significant sleep-
disordered breathing, nocturnal epilepsy, or abnormal
rapid-eye-movement-related (REM-related) atonia. Pe-
riodic limb movements were noted but did not appear
to be a major sleep-disrupting force.

Standard and 24-hr video-accompanied EEG
recordings revealed normal-appearing background
rhythms and no epileptiform activity. EEG performed
in the presence of active cellular telephone use provoked
a right-sided headache, but produced no unusual EEG
waveforms. The MR image revealed evidence of cortical
dysplasia in the right temporal lobe, and right parietal
polygyria, both without interval change when compared
with a study performed 19 months earlier. Labo-
ratory evaluation for common metabolic/endocrine
problems and blood count abnormalites was
unremarkable.

Somatic Responses

The sequence and characteristics of the symptomologi-
cal and behavioral experiments are shown in Table 2.
The question of a relation between the presence of
the field and the occurrence of symptoms was directly
addressed by interviewing the subject immediately fol-
lowing 100-s field-exposure or sham-exposure intervals;
both the interviewer and the subject were blinded re-
garding the exposure condition. During the interviews,
the subject reported a range of symptoms including lo-
calized pain in her jaw, ear, or the side of her head, a
more diffuse head pain, and muscle pain or twitching
in the hip, neck, and back. Sometimes she qualified the
symptom as “strong” or “mild,” and sometimes she de-
nied all symptoms. We grouped the symptoms related
to localized head pain as “temporal pain,” those related
to diffuse head pain as “headache,” and those related
to muscle effects as “muscle pain/twitching.” Symptoms
reported more rarely were indicated explicitly (see Ta-
ble 3a). The subject consistently reported pronounced
symptoms that occurred during the field intervals, par-
ticularly in intervals 7, 13, 14, 15, and 18. In the sham
intervals, she reported no symptoms in intervals 4, 6, 8,
16, and 20; weak temporal pain in intervals 2, 3, and

TABLE 2. Sequence and characteristics of experiments

Electric field Trial

Experiment Condition No. of trials Duration (sec) Response

1 Pulsed 10 100 Symptoms
Sham 10 100

2 Pulsed 5 100 Symptoms
Continuous 5 100
Sham 5 100

3 Pulsed 300 1 Behavior
Sham 150 1
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TABLE 3.  Evaluation of the relation between presentation of
a pulsed electric field and the development of symptoms. (a)
Results from the individual 100-s exposure intervals. (b}
Summary table
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TABLE 4. Evaluation of the comparative effect of continuous
and pulsed fields relative to a sham field on the development of

symptoms. (a) Results from individual 100-s exposure intervals.
(b) Summary table :

(a) Interval no. Condition Result (a) Interval no. Condition Result
1 Pulsed field Temporal pain 1 Sham - No symptoms
2 Sham Mild temporal 2 Continuous field  No symptoms
pain 3 Pulsed field Temporal pain
3 Sham Mild temporal 4 Sham No symptoms
pain 5 Continuous field  No symptoms
4 Sham No symptoms 6 Puised field Mild headache
5 Pulsed field Temporal pain; 7 - Sham Mild headache
headache 8 Continuous field = Muscle twitch
6 Sham No symptoms 9 Pulsed field Severe pain
7 Pulsed field Skipped 10 Sham No symptoms
heartbeats; 11 Continuous field  Temporal pain
feeling unease 12 Pulsed field Headache;
8 Sham No symptoms muscle
9 Pulsed field Headache twitch
10 Sham Mild headache 13 Sham No symptoms
11 Pulsed field Temporal pain 14 " Continuous field  Mild temporal
12 Sham Mild headache pain
13 Pulsed field Muscle twitch; 15 Pulsed field Mild temporal
feeling unease pain
14 Pulsed field Strong headache
15 Pulsed field Strong headache Symptoms
16 Sham Nos toms
17 Pulsed field Stiff ":::i ®) Condition None Mild >Mild
18 Pulsed field  Muscle twitch; Sham : 4 1 0
temporal pain f]ontmuous field 2 0 3
19 Sham Mild temporal Pulsed field 0 2 3
. pain
20 Sham No symptoms “p < .05.
Symptoms
(b) Field condition None Mild > Mild
Sham 5 5 0
Puised field* 0 0 10

*p < .05.

19; and a weak headache in intervals 10 and 12. The
field and sham distributions of symptoms differed sig-
nificantly (p < .05; see Table 3b).

In a second study, the relative role of EMF changes
(number of onsets and offsets) and steady-state presence
of the EMF were directly addressed by interviewing the
subject immediately following 100-s exposure intervals
in which either a pulsed field or a continuous field was
presented. She was queried regarding her symptoms as
previously and reported symptoms in both field intervals
(see Table 4a). The symptoms triggered by the pulsed
field were more intense compared with the sham control
(p < .05; see Table 4b); the symptoms triggered by the
continuous field did not differ from the sham control
{(p = .16). The subject reported no symptoms in four of
five sham intervals (intervals 1, 4, 10, 13).

© 2011 Informa Healthcare USA, Inc.

Behavioral Responses

The possible influence of conscious awareness of the
EMTF on the development of symptoms was investigated
by assessing whether the subject could consciously per-

ceive the field. A total of 300 independent trials involv-

ing carrier frequencies of 60 Hz to 500 kHz were used;
the controls consisted of 150 sham trials. The results did
not depend on the carrier frequency, and consequently
the data were combined for analysis (see Table 5).

The subject failed to respond to the tone seven times
while the field was on and seven times while it was off,
resulting in a total of 293 responses for each of the two
conditions. There were no missed responses in the sham
trials. The overall YESresponse rate in the field trials
was (51/586) x 100 = 8.7%. The occurrence of a YES
response was significantly associated with the presence
of the field (p < .05; see Table 5a), but the sensitiv-
ity of the YES responses was low ([32/(32 + 261)] x
100 = 11%). The YES response rate in the sham tri-
als was slightly higher than that seen in the field trials
([27/273 = 9.9%)]) (see Table 5b).
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Table 5.  Evaluatdon of conscious perception of a pulsed
electric field. The subject’s responses during the presence (on)
and absence (off) of the field, respectively

Pulsed field

(a) Response On Off
Yes* 32 19
No 261 274

Sham

) Response On ) Off
Yes 15 12
No 135 138

*p < .05.

 DISCUSSION

Appropriately controlled provocation studies are re-
quired to establish the existence of EMF hypersensitiv-
ity and to understand the relative importance of psy-
chological and nonpsychological processes in mediating
any observed symptoms. A working laboratory defini-
tion of EMF hypersensitivity formulated in symptomo-
logical terms is therefore needed to permit recognition
of hypersensitivity reactions when they occur. In previ-
ous provocation studies, the assumption was made that
true hypersensitive subjects would exhibit more or less
the same symptoms in response to repeated provoca-
tions. The assumption led to experimental designs that
involved averaging across exposed and control groups,
which is an inherently insensitive statistical procedure
for detecting real but variable responses (Rubin et al,,
2005, 2010). The assumption is particularly inapplica-
ble to EMF hypersensitivity because intrasubject and in-
tersubject variabilities are its salient features (Levallois
et al.,, 2002; Schreier et al., 2006). We defined EMF
hypersensitivity as the occurrence of any medically rec-
ognized symptom in response to provocation using an
environmentally relevant EMF; there was no require-
ment that the same symptom must reoccur when the
EMF provocation was repeated. This definition avoided
the problem of masking real effects and more appropri-
ately matched .the laboratory procedure to the known
characteristics of EMF hypersensitivity (Levallois et al.,
2002; Schreier et al., 2006). We focused on a single self-
reported subject and employed a procedure in which she
served as her own control. While controlling for arti-
facts, chance, and somatization, the question whether
she reliably exhibited any symptomatic responses to an
EMF was addressed; the alternative hypothesis was that
she did not exhibit EMF-triggered symptoms. The lab-
oratory conditions were controlled in such a way that

a putative role of psychological processes could reason-
ably be identified.

The subject developed symptoms in association with
the presentation of a pulsed electric field significantly
(¢ < .05) more often than could reasonably be explained
on the basis of chance (see Table 3). Several consid-
erations suggested that the statistical link was a true
causal association with a subliminal EMF. First, the sub-

~ ject’s environment was carefully controlled to avoid pu-

tative confounding factors. The testing took place in
an acoustically quiet environment, and the presence of
uncontrolled environmental EMFs was nil. The en-
vironmental conditions during the field-exposure and
sham-exposure intervals were identical except that dur-
ing the sham-exposure intervals, at a point far re-
moved from the subject’s field of view, the wires car-

‘rying the plate voltage were disconnected. A key as-

pect of our laboratory procedure was the elimination
of sensory cues that could serve as conscious markers
of the electric field leading to a somatization reaction.
All appropriate precautions were taken to eliminate po-
tential confounders. Second, the occurrence of symp-
toms was significantly associated with the type of EMF
(see Table 4). The symptomatic response was associ-
ated with the pulsed EMF, which maximized occur-
rence of the number of transient changes in the EMF
(off-on and on—off), not with the presence of the field,
as expected on the basis of prior animal studies where
the issue of somatization was irrelevant (Frilot et al.,
2011). Finally, in a behavioral study specifically de-
signed to assess awareness of the field, YES response
rates were 8.7% and 9.9% in the field and sham con-
ditions, respectively, which provided no evidence for
a psychological role in the development of the sub-
ject’s symptoms. We therefore conclude with a reason-
able level of certainty that the causal association we
found between the presence of the EMF and the sub-
ject’s symptoms was mediated by a subconscious neu-
ral process. Although chance was an unlikely explana-
tion for the association, that possibility could not be
excluded. The existence of the neurological syndrome
reported here was previously suspected but not docu-
mented.

The mechanism for the subject’s symptoms of
headache, visual disturbances, and somatic muscu-
loskeletal discomfort following exposure to EMFs is un-
known. On the basis of clinical evaluation, intermittent
seizure activity is not a credible explanation, although a
deeper epileptic focus with partial seizure activity may
have escaped the detection of surface EEG electrodes.
The abnormal findings in the subject’s medical workup
included the abnormal MR image (cortical dysplasia
and polygyric changes) and extensive sleep disconti-
nuity and fragmentation manifested in the overnight
polysomnogram; the possible association of these
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findings with the subject’s syndrome of EMF hypersen-
sitivity is unknown.

Qur aim here was to concentrate on the prewously
unaddressed question whether acute exposure to weak
EMF could produce real but not precisely predictable
somatic effects mediated by nonpsychological processes.
Within the limitations of the study, we concluded that

- we demonstrated the neurological syndrome in the sub-

ject we studied. The question of whether EMF hyper-
sensitivity is a significant public-heaith problem was not
addressed here. The EMF we employed was equiva-
lent in strength and pulse structure to EMFs perva-
sively present in the environment (Levallois et al., 2002;
Schreier et al., 2006), and our results were consistent
with the possibility that environmental EMFs can di-
rectly trigger clinical symptoms. Nevertheless resolution
of the public-health issue depends on a deeper under-
standing of how internal EMFs caused by environmen-
tal EMFs are related to physiological process and of the
role of psychological factors and comorbidities in the ex-
posed population in exacerbating the processes resulting
in disease.

Declaration of interest: The authors report no con-
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Applicable LCP Policies - Protection of Visual Resources

LUP Objective 5.10.a (Protection of Visual Resources). To identify, protect, and restore
the aesthetic values of visual resources.

LUP Objective 5.10.b (New Development in Visual Resource Areas). To ensure that
new development is appropriately designed and constructed to have minimal to no
adverse impact upon identified visual resources.

LUP Policy 5.10.2 (Development Within Visual Resource Areas). Recognize that visual
resources of Santa Cruz County possess diverse characteristics.... Require projects to be
evaluated against the context of their unique environment and regulate structure height,
setbacks and design to protect these resources consistent with the objectives and policies
of this section. Require discretionary review for all development within the visual
resource area of Highway One...

LUP Policy 5.10.3 (Protection of Public Vistas). Protect significant public vistas...from
all publicly used roads and vistas points by minimizing disruption of landform and
aesthetic character caused by grading operations,... inappropriate landscaping and
structure design.

LUP Policy 5.10.5 (Preserving Agricultural Vistas). Continue to preserve the aesthetic
value of agricultural vistas. Encourage development to be consistent with the agricultural
character of the community. Structures appurtenant to agricultural uses on agriculturally
designated parcels shall be considered to be compatible with the agricultural character
of surrounding areas.

LUP Policy 5.10.6 (Preserving Ocean Vistas). Where public ocean vistas exist, require
that these vistas be retained to the maximum extent possible as a condition of approval
for any new development.

LUP Policy 5.10.7 (Open Beaches and Blufftops). Prohibit the placement of new
permanent structures which would be visible from a public beach, except where allowed
on existing parcels of record, or for shoreline protection and for public beach access.
Use the following criteria for allowed structures: (a) Allow infill structures (typically
residences on existing lots of record) where compatible with the pattern of existing
development. (b) Require shoreline protection and access structures to use natural
materials and finishes to blend with the character of the area and integrate with the
landform.

LUP Policy 5.10.10 (Scenic Roads). The following roads and highways are valued for
their vistas. The public vistas from these roads shall be afforded the highest level of
protection... Route 1 — from San Mateo County to Monterey County... Swanton Road —
from Route 1 at Davenport Landing to Route 1 at Greyhound Rock.

LUP Policy 5.10.11 (Development Visible from Rural Scenic Roads). In the viewsheds
of rural scenic roads, require discretionary development, including development
envelopes in proposed land divisions, to be sited out of public view, obscured by natural
landforms and/or existing vegetation. Where proposed structures on existing lots are

Exhibit 6
A-3-SCO-12-006
1 of 35



unavoidably visible from scenic roads, identify those visual qualities worthy of protection
(see policy 5.10.2) and require the siting, architectural design and landscaping to
mitigate the impacts on those visual qualities.

LUP Policy 5.10.12 (Development Visible from Urban Scenic Roads). In the viewsheds
of urban scenic roads, require new discretionary development to improve the visual
quality through siting, architectural design, landscaping, and appropriate signage.

LUP Policy 5.10.15 (Designation of Coastal Special Scenic Areas). Designate the
following as Coastal Special Scenic Areas (see Visual Resources maps) and require
development to comply with design criteria set forth in the Coastal Zone Regulation
ordinance... (b) The area enclosed by Swanton Road and Highway 1 scenic roads.

LUP Policy 5.10.17 (Swanton Road Coastal Special Scenic Area). In the Swanton Road
Coastal Special Scenic area (north of Last Chance Road toward Highway 1), require new
development to be hidden from public view. Utilize parcel recombinations and other
techniques as appropriate to accomplish this; and at a minimum, require dense
landscape screening when it would be impossible to locate otherwise permissible
development so as to place it in public view. Vegetative screenings shall be consistent
with patterns and types of existing vegetation and comprised of indigenous species.

Applicable LCP Policies & Standards - Agricultural Resources

LUP Policy 2.22.1 Priority of Uses within the Coastal Zone. Maintain a hierarchy of
land use priorities within the Coastal Zone:

First Priority: Agriculture and coastal-dependent industry

Second Priority: Recreation, including public parks; visitor serving commercial uses;
and coastal recreation facilities.

Third Priority: Private residential, general industrial, and general commercial uses.

LUP Policy 2.22.2 Maintaining Priority Uses. Prohibit the conversion of any existing
priority use to another use, except for another use of equal or higher priority.

LUP Objective 5.13 Commercial Agricultural Land. To maintain for exclusive
agricultural use those lands identified on the County Agricultural Resources Map as best
suited to the commercial production of food, fiber, and ornamental crops and livestock
and to prevent conversion of commercial agricultural land to non-agricultural uses. To
recognize that agriculture is a priority land use and to resolve policy conflicts in favor of
preserving and promoting agriculture on designated commercial agricultural lands.

LUP 5.13.5 Principal Permitted Uses on Commercial Agricultural (CA) Zoned Land.
Maintain a Commercial Agricultural (CA) Zone District for application to commercial
agricultural lands that are intended to be maintained exclusively for long-term
commercial agricultural use. Allow principal permitted uses in the CA Zone District to
include only agricultural pursuits for the commercial cultivation of plant crops, including
food, flower, and fiber crops and raising of animals including grazing and livestock
production.
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LUP 5.13.6 Conditional Uses on Commercial Agricultural (CA) Zoned Lands. All
conditional uses shall be subject to standards which specify siting and development
criteria; including size, location and density. Allow conditional uses on CA zoned lands
based upon the following conditions: (a) The use constitutes the principal agricultural
use of the parcel; or (b) The use is ancillary incidental, or accessory to the principal
agricultural use of the parcel; or (c) The use consists of an interim public use which does
not impair long term agricultural viability; and (d) The use is sited to avoid conflicts with
principal agricultural activities in the area; and (e) The use is sited to avoid, where
possible, or otherwise minimize the removal of land from agricultural production.

LUP 5.13.7 Agriculturally Oriented Structures. Allow only agriculturally oriented
structures or dwellings on Commercial Agricultural Land; prohibit non-agricultural
residential land use when in conflict with the fundamental objective of preserving
agriculture.

IP Section 13.10.311(a) Purposes of Agricultural Districts, “CA” Commercial
Agriculture. The purposes of the “CA” Commercial Agriculture Zone District are to
preserve the commercial agricultural lands within Santa Cruz County which are a limited
and irreplaceable natural resource, to maintain the economic integrity of the economic
farm units comprising the commercial agricultural areas of the County, to implement the
agricultural preservation policy of Section 16.50.010 of the Santa Cruz County Code,
and to maintain and enhance the general welfare of the county as a whole by preserving
and protecting agriculture, one of the County’s major industries. Within the “CA”
Commercial Agriculture Zone District, commercial agriculture shall be encouraged to
the exclusion of other land uses which may conflict with it.
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SANTA CRUZ COUNTY WIRELESS COMMUNICATIONS ORDINANCE

13.10.660 Regulations for the siting, design, and construction of wireless communication
facilities.

(A) Purpose. The purpose of SCCC 13.10.660 through 13.10.668, inclusive, is to establish regulations,
standards and circumstances for the siting, design, construction, major modification, and operation of
wireless communication facilities in the unincorporated area of Santa Cruz County. It is also the purpose
of SCCC 13.10.660 through 13.10.668, inclusive, to assure, by the regulation of siting of wireless
communications facilities, that the integrity and nature of residential, rural, commercial, and industrial
areas are protected from the indiscriminate proliferation of wireless communication facilities, while
complying with the Federal Telecommunication Act of 1996, General Order 159A of the Public Utilities
Commission of the State of California and the policies of Santa Cruz County. It is also the purpose of
SCCC 13.10.660 through 13.10.668, inclusive, to locate and design wireless communication
towers/facilities so as to minimize negative impacts, such as, but not limited to, visual impacts, agricultural
and open space land resource impacts, impacts to the community and aesthetic character of the built and
natural environment, attractive nuisance, noise and falling objects, and the general safety, welfare and
quality of life of the community. It is also the purpose of SCCC 13.10.660 through 13.10.668, inclusive, to
provide clear guidance to wireless communication service providers regarding the siting of and design of
wireless communication facilities.

(B) Findings.

(1) The proliferation of antennas, towers, satellite dishes, and other wireless communication
facility structures could create significant, adverse visual impacts. Therefore, there is a need to
regulate the siting, design, and construction of wireless communication facilities to ensure that the
appearance and integrity of the community is not marred by unsightly commercial facilities,
particularly in residential, historically significant, scenic coastal areas, and other environmentally
sensitive areas.

(2) General Order 159A of the Public Utilities Commission (PUC) of the State of California
acknowledges that local citizens and local government are often in a better position than the PUC
to measure local impact and to identify alternative sites. Accordingly, the PUC will generally defer to
local governments to regulate the location and design of cell sites, wireless communication facilities
and mobile telephone switching offices (MTSOSs) including (a) the issuance of land use approvals;
(b) acting as lead agency for purposes of satisfying the California Environmental Quality Act
(CEQA); and (c) the satisfaction of noticing procedures for both land use and CEQA procedures.

(3) While the licensing of wireless communication facilities is under the control of the Federal
Communications Commission (FCC) and Public Utilities Commission (PUC) of the State of
California, local government must address public health, safety, welfare, zoning, and environmental
concerns where not preempted by Federal statute or regulation.
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(4) In order to protect the public health, safety, and the environment, it is in the public interest for
local government to establish rules and regulations addressing certain land use aspects relating to
the construction, design, siting, major modification, and operation of wireless communication
facilities and their compatibility with surrounding land uses.

(5) Commercial wireless communication facilities are commercial uses and as such are generally
incompatible with the character of residential zones in the County and, therefore, should not be
located on residentially zoned parcels unless it can be proven that there are no alternative
nonresidential sites from which can be provided the coverage needed to eliminate or substantially
reduce significant gaps in the applicant carrier's coverage network.

(C) Applicability. Activities and development regulated by this chapter include the siting, design,
construction, major modification, and operation of all wireless communication facilities, including Federal
Communications Commission (FCC) regulated dish antennas, antennas used for multi-channel, multi-
point distribution services (MMDS) or “wireless cable” and personal wireless service facilities (e.g.,
cellular phone services, PCS—personal communication services, wireless paging services, wireless
Internet services, etc.). The regulations in this chapter are intended to be consistent with State and
Federal law, particularly the Federal Telecommunications Act of 1996, in that they are not intended to: (1)
be used to unreasonably discriminate among providers of functionally equivalent services; (2) have the
effect of prohibiting personal wireless services within Santa Cruz County; or (3) have the effect of
prohibiting the siting of wireless communication facilities on the basis of the environmental/health effects
of radio frequency emissions, to the extent that the regulated services and facilities comply with the
regulations of the Federal Communications Commission concerning such emissions.

(D) Definitions.

“Antennas” means any system of wires, poles, rods, reflecting discs, dishes, flat panels, or similar
devices, including “whip antennas,” attached to a telecommunications tower, mast or other structure,
which in combination with the radio-frequency radiation generating equipment associated with a base
station are used for the transmission or reception of electromagnetic waves.

“Available space” means the space on a tower or structure to which antennas of a telecommunications
provider are both structurally and electromagnetically able to be attached.

“Base station” means the primary sending and receiving site in a wireless telecommunications network,
including all radio-frequency generating equipment connected to antennas. More than one base station
and/or more than one variety of telecommunications providers can be located on a single tower or
structure.

“Cellular service” means a wireless telecommunications service that permits customers to use mobile
telephones and other communication devices to connect, via low-power radio transmitter sites, either to
the public-switched telephone network or to other fixed or mobile communication devices.
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“CEQA” means the California Environmental Quality Act.

“Channel” means the segment of the radiation spectrum from an antenna which carries one signal. An
antenna may radiate on many channels simultaneously.

“Co-location” or “co-located facility” means when more than one wireless service providers share a single
wireless communication facility. A co-located facility can be comprised of a single tower, mast/pole or
structure that supports two or more antennas, dishes, or similar wireless communication devices, that are
separately owned or used by more than one public or private entity. Co-location can consist of additions
or extensions made to existing towers so as to provide enough space for more than one user, or it can
involve the construction of a new replacement tower with more antenna space that supplants an older
tower with less capacity. Placing new wireless communication facilities/antennas upon existing or new P.
G.& E. or other utility towers or poles (e.g., “microcell” sites) is also considered co-location.

“Communication equipment shelter” means a structure located at a base station designed principally to
enclose equipment used in connection with telecommunication transmissions.

“dBm” means the unit of measure of the power level of an electromagnetic signal expressed in decibels
referenced to one milliwatt.

“Dish antenna” means any device incorporating a reflective surface that is solid, open mesh, or bar
configured that is shallow dish, cone, horn, or cornucopia-shaped and is used to transmit and/or receive
electromagnetic signals.

“Equipment building, shelter or cabinet” means a cabinet or building used to house equipment used by
wireless communication providers at a facility.

“FAA” means the Federal Aviation Administration.

“Facility site” means a property, or any part thereof, which is owned or leased by one or more wireless
service providers and upon which one or more wireless communication facility(s) and required
landscaping are located.

“FCC” means the Federal Communications Commission, the Federal government agency responsible for
regulating telecommunications in the United States.

“GHz" means gigahertz, or 1,000,000,000 hertz.

“Ground-mounted wireless communication facility” means any antenna with its base placed directly on the
ground, or that is attached to a mast or pipe, with an overall height of not exceeding 16 feet from the
ground to the top of the antenna.

Hertz. One hertz is a unit of measurement of an electric or magnetic field which reverses its polarity at a
frequency of once per second (i.e., one cycle or wavelength per second).
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“Least visually obtrusive,” with regard to wireless communication facilities, shall refer to technically
feasible facility site and/or design alternatives that render the facility the most visually inconspicuous
relative to other technically feasible sites and/or designs. It does not mean that the facility must be
completely hidden, but it may require screening or other camouflaging so that the facility is not
immediately recognizable as a wireless communication facility from adjacent properties and roads used
by the public.

“Macrocell site” means a radio transceiver (i.e., transmits and receives signals) facility that is comprised of
an unmanned equipment shelter (above or below ground) approximately 300 square feet per licensed
provider, omni-directional whip, panel or microwave dish antennas mounted on a support structure (e.g.,
monopole, lattice tower) or building. A macrocell site typically includes 60 radio transmitters.

“Major modification to power output” means any of the following resulting in an increase in the wireless
communication facility’s power output and/or increase in the intensity or change in the directionality of
NIER propagation patterns: increase or intensification, or proposed increase or intensification, in power
output or in size or number of antennas; change in antenna type or model; repositioning of antenna(s);
change in number of channels per antenna above the maximum number previously approved by the
County of Santa Cruz, including changes to any/all RF-generating equipment/componentry that are
attached to antennas (e.g., conversion of wireless communication to wireless Internet that requires
continuous transmitting at full power).

“Major modification to visual impact” means any increase or intensification, or proposed increase or
intensification, in dimensions of an existing and/or permitted wireless communications facility (including,
but not limited to, its telecommunications tower or other structure designed to support
telecommunications transmission, receiving and/or relaying antennas and/or equipment) resulting in an
increase of the visual impact of said wireless communications facility.

“MHz” means megahertz, or 1,000,000 hertz.

“Microcell site” means a small radio transceiver facility comprised of an unmanned equipment cabinet with
a total volume of 100 cubic feet or less that is either under or aboveground, and one omni-directional whip
antenna with a maximum length of five feet, or up to three small (approximately one foot by two feet or
one foot by four feet) directional panel antennas, mounted on a single pole, an existing conventional utility
pole, or some other similar support structure.

“Minor antenna” or “minor wireless communication facility” means any of the following:

(1) A ground- or building-mounted receive-only radio or television antenna that is: (a) six inches
or less in diameter or width; and (b) 10 feet or less in height as measured from existing grade
(including mast or pipe) or, for building mounted antennas, not exceeding the height limit for
noncommercial antennas in the zoning district;
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(2) A ground- or building-mounted citizens band radio antenna that is: (a) six inches or less in
diameter or width; and (b) 10 feet or less in height as measured from existing grade (including mast
or pipe) or, for building mounted antennas, not exceeding the height limit for noncommercial
antennas in the zoning district;

(3) A ground- or building-mounted satellite receiving dish that: (a) is not more than one meter in
diameter for a residential zoned parcel, or is not more than two meters in diameter for a commercial
or industrial zoned parcel; and (b) does not exceed the height limit for noncommercial antennas in
the zoning district; or

(4) A ground-, building-, or tower-mounted antenna operated on a noncommercial basis by a
Federally licensed amateur radio operator as part of the amateur radio service, the height of which
(including tower or mast) does not exceed the height limit for noncommercial antennas in the
zoning district.

“MMDS” means multi-channel, multi-point distribution services (also known as “wireless cable”).

“Monitoring” means the measurement, by the use of instruments in the field, of radio-frequency/non-
ionizing radiation exposure at a site as a whole, or from individual wireless communication
facilities/towers/antennas/repeaters.

“Monitoring protocol” means an industry accepted radio-frequency (RF) radiation measurement protocol
used to determine compliance with FCC RF radiation exposure standards, in accordance with the
National Council on Radiation Protection and Measurements Reports 86 and 119 and consistent with the
RF radiation modeling specifications of OET Bulletin 65 (or any superseding reports/standards), which is
to be used to measure the emissions and determine radio-frequency radiation exposure levels from
existing and new telecommunications facilities. RF radiation exposure measurements are to be taken at
various locations, including those from which public RF exposure levels are expected to be the highest.

“Monopole” means a single pole-structure erected on the ground to support one or more wireless
communication antennas.

“MTSOs” means mobile telephone switching offices.

“Non-ionizing electromagnetic radiation (NIER)” means radiation from the portion of the electromagnetic
spectrum with frequencies of approximately 1,000,000 GHz and below, including all frequencies below
the ultraviolet range, such as visible light, infrared radiation, microwave radiation, and radio frequency
radiation.

“Nonmajor modification or maintenance activity” means a modification that is not a major modification to
power output and is not a major modification to visual impact, or a maintenance activity that does not
result in a major modification to power output or a major modification to visual impact.
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“PCS” or “personal communications services” means digital wireless communications technology such as
portable phones, pagers, faxes and computers. Also known as personal communications network (PCN).

“Personal wireless services” means commercial mobile services, unlicensed wireless services, and
common carrier wireless exchange access services. These services include: cellular services, personal
communication services, specialized mobile radio services, and paging services.

“PUC” or “CPUC” means the California Public Utilities Commission.

“Radio-frequency (RF) radiation” means radiation from the portion of the electromagnetic spectrum with
frequencies below the infrared range (approximately 100 GHz and below), including microwaves,
television VHF and UHF signals, radio signals, and low to ultra low frequencies.

“Repeater” means a small receiver/relay transmitter of relatively low power output designed to provide
service to areas which are not able to receive adequate coverage directly from a base or primary station.

“Significant gap” means a gap in the service provider's (applicant carrier's) own personal wireless
services network within the County of Santa Cruz, as defined in Federal case law interpretations of the
Federal Telecommunications Act of 1996, including Sprint Spectrum v. Willoth (1999) 176 F.3d 630 and
Cellular Telephone Company v. Zoning Board of Adjustment of the Borough of Ho-Ho-Kus (1999) 197
F.3d 64.

“Stealth technology/techniques” means camouflaging methods applied to wireless communication towers,
antennas and/or other facilities, which render them visually inconspicuous.

“Structurally able” means the determination that a tower or structure is capable of carrying the load
imposed by the new antennas under all reasonably predictable conditions as determined by professional
structure engineering analysis.

“Structure-mounted wireless communication facility” means any immobile antenna (including panels and
directional antennas) attached to a structure, such as a building facade or a water tower, or mounted
upon a roof.

“Technically feasible” means capable of being accomplished based on existing technology compatible
with an applicant’s existing network.

“Telecommunication tower (tower)” means a mast, pole, monopole, guyed tower, lattice tower,
freestanding tower, or other structure designed and primarily used to support antennas.

Viable. Primarily in reference to the alternatives analysis, an alternative site for which there is a property
owner/manager interested in renting, leasing, selling, or otherwise making available, space for one or
more wireless communication facilities upon said site on reasonable terms commensurate with the market
in Santa Cruz County.
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“Visual impact” means an adverse effect on the visual and/or aesthetic environment. This may derive from
blocking of a view, or introduction of elements that are incompatible with the scale, texture, form or color
of the existing natural or human-made landscape, including the existing community character of the
neighborhood.

“Wireless communication (or “telecommunications”) facility” means a facility, including all associated
equipment, that supports the transmission and/or receipt of electromagnetic/radio signals. Wireless
communication facilities include cellular radio-telephone service facilities; personal communications
service facilities (including wireless Internet); specialized mobile radio service facilities and commercial
paging service facilities. These types of facilities can include, but are not limited to, the following:
antennas, repeaters, microwave dishes, horns, and other types of equipment for the transmission or
receipt of such signals, telecommunication towers or similar structures supporting said equipment,
equipment buildings, parking areas, and other accessory development.

“Wireless communication facilities GIS map” means a map maintained by the County in Geographic
Information System (GIS) format that includes location and other identifying information about wireless
communication facilities in the County.

(E) Exemptions. The types of wireless communications facilities, devices and activities listed below are
exempt from the provisions of SCCC 13.10.660 through 13.10.668, inclusive, except that SCCC
13.10.663(A)(1) through (A)(8) shall continue to apply if the facility, device and/or activity requires a
Coastal Zone approval pursuant to Chapter 13.20 SCCC. This exemption is not intended to limit or
expand the scope of other Federal, State and local policies and regulations, including but not limited to
the General Plan/Local Coastal Program, which apply to these facilities, devices and/or activities.

(1) A ground- or building-mounted citizens band or two-way radio antenna including any mast that
is operated on a noncommercial basis.

(2) A ground-, building- or tower-mounted antenna operated on a noncommercial basis by a
Federally licensed amateur radio operator as part of the amateur or business radio service.

(3) A ground- or building-mounted receive-only radio or television antenna which does not exceed
the height requirements of the zoning district, and which, for a television dish antenna, does not
exceed three feet in diameter if located on residential property within the exclusive use or control of
the antenna user.

(4) A television dish antenna that is no more than six feet in diameter and is located in any area
where commercial or industrial uses are allowed by the land use designation.

(5) Temporary mobile wireless services, including mobile wireless communication facilities and
services providing public information coverage of news events, of less than two weeks’ duration.
Any mobile wireless service facility intended to operate in any given location for more than two
weeks is subject to the provisions of SCCC 13.10.660 through 13.10.668, inclusive.
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(6) Handheld devices such as cell phones, business-band mobile radios, walkie-talkies, cordless
telephones, garage door openers and similar devices.

(7) Wireless communication facilities and/or components of such facilities to be used solely for
public safety purposes, installed and operated by authorized public safety agencies (e.g., County
911 emergency services, police, sheriff, and/or fire departments, first responder medical services,
hospitals, etc.). Unless otherwise prohibited by law or exempted by action of the Board of
Supervisors, public safety agencies shall be required to provide a map of facility locations for
inclusion in the County’s wireless communication facilities GIS map. If a wireless communication
facility approved for an authorized public safety agency is not or ceases to be operated by an
authorized public safety agency, and if a nonpublic safety agency operator proposes to use the
approved facility, then the change in operator shall require that the new operator submit an
application for the wireless communication facility to be evaluated as if it were a new facility subject
to SCCC 13.10.660 through 13.10.668, inclusive, and the General Plan/Local Coastal Program.
The facility shall not be operated by the new operator until a final decision has been rendered on
the application.

(8) Any “minor” antenna or facility described under subsection (D) of this section.

(9) Any “nonmajor” modification or maintenance activities, as defined by subsection (D) of this
section, carried out as part of the routine operation of existing permitted wireless communication
facilities.

(10) Small scale, low powered, short-range and visually inconspicuous, wireless Internet
transmitter/receivers (e.g., “wi-fi hotspots”). [Ord. 4769 § 2, 2004; Ord. 4743 § 2, 2003; Ord. 4714
§ 2, 2003].

13.10.661 General requirements for wireless communications facilities.

All wireless communications facilities shall comply with all applicable goals, objectives and policies of the
General Plan/Local Coastal Program, area plans, zoning regulations and development standards, are
subject to Level V review (Zoning Administrator public hearing pursuant to Chapter 18.10 SCCC), are
subject to the California Environmental Quality Act (CEQA), and shall comply with the following
requirements:

(A) Required Permits. All new wireless communication facilities shall be subject to a commercial
development permit, and also a coastal development permit if in the Coastal Zone. Additionally, a building
permit will be required for construction of new wireless communication facilities.

(B) Prohibited Areas.

(1) Prohibited Zoning Districts. Wireless communication facilities are prohibited in the following
zoning districts, unless a Telecommunications Act exception is approved pursuant to SCCC
13.10.668:
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(@) Single-Family Residential (R-1);
(b) Multifamily Residential (RM);
(c) Single-Family Ocean Beach Residential (RB);
(d) Commercial Agriculture (CA); and
(e) The combining zone overlays for:
(i) Mobile Home Parks (MH).

(2) Prohibited Coastal Areas. Wireless communication facilities are prohibited in areas that are
located between the sea and the seaward side of the right-of-way of the first through public road
parallel to the sea, unless a Telecommunications Act exception is approved pursuant to SCCC
13.10.668.

(3) Prohibited School Grounds. Wireless communication facilities are prohibited on all public and
private K—12 school sites, unless a Telecommunications Act Exception is approved pursuant to
SCCC 13.10.668.

(4) Exceptions to Prohibited Areas Prohibition. If a Telecommunications Act exception is
approved pursuant to SCCC 13.10.668 that allows for siting a wireless communications facility
within any of the above-listed prohibited areas, then such facility shall comply with the remainder of
SCCC 13.10.660 through 13.10.668, inclusive, and shall be co-located. Applicants proposing new
wireless communication facilities in any of the above-listed prohibited areas must submit as part of
their application an alternatives analysis, as described in SCCC 13.10.662(C). Non-co-located
wireless communication facilities may be sited in the prohibited areas listed above only in situations
where the applicant can prove that:

(&) The proposed wireless communication facility would eliminate or substantially reduce
one or more significant gaps in the applicant carrier’s network; and

(b) There are no viable, technically feasible, and environmentally (e.g., visually) equivalent
or superior potential alternatives (i.e., sites and/or facility types and/or designs) outside the
prohibited areas identified in subsection (B) of this section that could eliminate or substantially
reduce said significant gap(s).

Any wireless communications facility and any associated development allowed in a prohibited area: (i)

shall be sited and designed so that it is not visible from public vantage points to the maximum extent
feasible; or (ii) where some portion or all of such a facility and/or any associated development is
unavoidably sited and/or designed in a manner that makes it visible from public vantage points (and
cannot be sited and/or designed to not be visible), that portion shall be screened and/or camouflaged so
that it is inconspicuous and designed to blend seamlessly into the existing public view.
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(©)

Restricted Areas.

(1) Restricted Zoning Districts. Non-co-located wireless communication facilities are discouraged
in the following zoning districts, subject to the exceptions described in subsection (C)(3) of this
section and/or unless a Telecommunications Act exception is approved pursuant to SCCC

13.10.668:
(@)
(b)
(©)
(d)

Residential Agricultural (RA);

Rural Residential (RR);

Special use (SU) with a residential General Plan designation; and

The combining zone overlays for:
(i) Historic Landmarks (L); and

(i) Salamander Protection Areas (SP).

(2) Restricted Coastal Right-of-Way Area. Wireless communications facilities are discouraged in
the right-of-way of the first through public road parallel to the sea, subject to the exceptions
described in subsection (C)(3) of this section. If a wireless communications facility is allowed within

said right-of-way pursuant to subsection (C)(3) of this section, then the wireless communications
facility shall, in addition to complying with the remainder of SCCC 13.10.660 through 13.10.668,
inclusive, comply with all of the following:

(@)

The facility shall be of the microcell site type (as defined in SCCC 13.10.660(D)) and:

(i) Shall be mounted upon an existing or replacement utility pole (where “replacement”
means that there exists a utility pole in that location and it is immediately replaced with a
pole that has the same or a reduced visual impact, and has the same or lesser
dimensions as the existing utility pole); and

(i) Shall have antennas no larger than one foot by two feet that are flush mounted and
of a color that blends with that of the supporting utility pole; and

(i) Shall have an equipment cabinet that is no more than 24 inches high, 18 inches
wide, and 10 inches deep if mounted upon the utility pole or on the ground, or is located
in an underground vault; and

(iv) Shall be fully camouflaged through stealth techniques to render the facility as
visually inconspicuous as possible.
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(b) The facility shall be located on the inland side of the right-of-way unless a location on the
seaward side of the right-of-way would result in less visual impact; and

(c) The facility shall only be allowed in the coastal right-of-way provided the applicant’s
agreement(s) with the owner and operator of the right-of-way and the utility pole specifies that
the facility shall be removed and the site restored by the applicant if informed by the owner
and operator that the utility pole is to be removed because the utilities the pole supports are to
be relocated underground.

(3) Exceptions to Restricted Area Prohibition. Wireless communication facilities (WCFs) that are
co-located upon existing wireless communication facilities/towers or other utility towers/poles (e.g.,
P.G.&E. poles), and which do not significantly increase the visual impact of the existing
facility/tower/pole, are allowed in the restricted zoning districts listed in subsection (C)(1) of this
section. Proposed new wireless communication facilities at co-location/multi-carrier sites that would
result in more than nine total individual antennas, and/or more than three above-ground equipment
enclosures/shelters, located on the same parcel are considered to result in significant visual
impacts and are prohibited, unless the applicant can prove that the proposed additional
antennas/equipment will be camouflaged or otherwise made inconspicuous such that additional
visual impacts are not created. Existing legal co-location/multi-carrier WCF sites that exceed these
limits are allowed to retain their current number of antennas and equipment shelters/enclosures.
Applicants proposing new non-co-located wireless communication facilities in the restricted areas
must submit as part of their application an alternatives analysis, as described in SCCC
13.10.662(C). In addition to complying with the remainder of SCCC 13.10.660 through 13.10.668,
inclusive, non-co-located wireless communication facilities may be sited in the restricted zoning
districts listed above only in situations where the applicant can prove that:

(&) The proposed wireless communication facility would eliminate or substantially reduce
one or more significant gaps in the applicant carrier’s network; and

(b) There are no viable, technically feasible, and environmentally (e.g., visually) equivalent
or superior potential alternatives (i.e., sites and/or facility types and/or designs) outside the
prohibited and restricted areas identified in subsections (B) and (C) of this section that could
eliminate or substantially reduce said significant gap(s).

(D) Compliance with FCC Regulations. Wireless communication facilities shall comply with all Federal
Communications Commission (FCC) rules, regulations, and standards. Inhabitants of the County shall be
protected from the possible adverse health effects associated with exposure to harmful levels of NIER
(non-ionizing electromagnetic radiation) by ensuring that all wireless communication facilities comply with
NIER standards set by the FCC.
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(E) Compliance with FAA Regulations. Wireless communication facilities shall comply with all applicable
criteria from the Federal Aviation Administration (FAA) and shall comply with adopted airport safety
regulations for Watsonville Municipal Airport (Chapter 13.12 SCCC).

(F) Site Selection—Visual Impacts. Wireless communication facilities shall be sited in the least visually
obtrusive location that is technically feasible, unless such site selection leads to other resource impacts
that make such a site the more environmentally damaging location overall.

(G) Co-Location. Co-location of new wireless communication facilities into/onto existing wireless
communication facilities and/or existing telecommunication towers is generally encouraged if it does not
create significant visual impacts. Proposed new wireless communication facilities at co-location/multi-
carrier sites that would result in more than nine total individual antennas, and/or more than three above-
ground equipment enclosures/shelters, located on the same parcel are considered to result in significant
visual impacts and are prohibited, unless the applicant can prove that the proposed additional
antennas/equipment will be camouflaged or otherwise made inconspicuous such that additional visual
impacts are not created. Existing legal co-location/multi-carrier WCF sites that exceed these limits are
allowed to retain their current number of antennas and equipment shelters/enclosures. Co-location may
require that height extensions be made to existing towers to accommodate additional users, or may
involve constructing new multi-user capacity towers that replace existing single-user capacity towers.
Where the visual impact of an existing tower/facility must be increased to allow for co-location, the
potential increased visual impact shall be weighed against the potential visual impact of constructing a
new separate tower/facility nearby. Where one or more wireless communication tower/facilities already
exist on the proposed site location, co-location shall be required if it will not significantly increase the
visual impact of the existing facilities, or result in more than nine total individual antenna panels and/or
three above-ground equipment enclosures/shelters located on the same parcel, unless the applicant can
prove that the proposed additional antennas/equipment will be camouflaged or otherwise made
inconspicuous such that additional visual impacts are not created. This may require that the existing
tower(s) on the site be dismantled and its antennas be mounted upon the new tower, particularly if the
new tower would be less visually obtrusive than the existing tower(s). If a co-location agreement cannot
be obtained, or if co-location is determined to be technically infeasible, documentation of the effort and
the reasons why co-location was not possible shall be submitted.

(H) Public Notification. Public hearing notice shall be provided pursuant to SCCC 18.10.223. However,
due to the potential adverse visual impacts of wireless communication facilities the neighboring parcel
notification distance for wireless communication facility applications is increased from the normal 300 feet
to 1,000 feet from the outer boundary of the subject parcel. To further increase public notification, on-site
visual mock-ups as described in SCCC 13.10.662(D) are also required for all proposed wireless
communication facilities, except for co-located and microcell facilities that do not represent a major
modification to visual impact as defined in SCCC 13.10.660(D).

() Major Modification to Power Output. Any proposed major modification that would increase the power
output of a wireless communication facility, as defined in SCCC 13.10.660(D), shall require the
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submission of an affidavit by a professional engineer registered in the State of California that the
proposed facility improvements will not result in RF exposure levels to the public in excess of the FCC'’s
NIER exposure standard. In addition, within 90 days of commencement of operation of the modified
facility, the applicant shall conduct RF exposure level monitoring at the site, utilizing the monitoring
protocol, and shall submit a report to the Planning Department documenting the results of said
monitoring.

(J) Major Modification to Visual Impact. Any proposed major modification that would increase the
visual impact of a wireless communication facility, as defined in SCCC 13.10.660(D), shall be
subject to all requirements of SCCC 13.10.660 through 13.10.668, inclusive.

(K) Transfer of Ownership. In the event that the original permittee sells its interest in a wireless
communication facility, the succeeding carrier shall assume all responsibilities concerning the project and
shall be held responsible to the County for maintaining consistency with all project conditions of approval,
including proof of liability insurance. A new contact name for the project shall be provided by the
succeeding carrier to the Planning Department within 30 days of transfer of interest of the facility. [Ord.
5020 88 1, 2, 2008; Ord. 4769 § 2, 2004; Ord. 4743 § 2, 2003; Ord. 4714 § 2, 2003].

13.10.662 Application requirements for wireless communication facilities.

All new wireless communication facilities must be authorized by a commercial development permit, and
also by a coastal development permit if located in the Coastal Zone, and are subject to the following
permit application requirements:

(A) Preapplication Meeting. All applicants for proposed wireless communication facilities are
encouraged to apply for the development review group process, pursuant to Chapter 18.10 SCCC, in
order to allow Planning Department staff to provide feedback to the applicant regarding facility siting and
design prior to formal application submittal.

(B) Submittal Information—All Applications. For all wireless communication facilities, in addition to the
submittal requirements for Level V projects as specified in SCCC 18.10.210(B), the information listed
below must accompany each application (for the purpose of permit processing, the Planning Director or
his/her designee may release an applicant from having to provide one or more of the pieces of
information on this list upon a written finding that in the specific case involved said information is not
necessary to process or make a decision on the application being submitted):

(1) The identity and legal status of the applicant, including any affiliates.

(2) The name, address, and telephone number of the officer, agent or employee responsible for
the accuracy of the application information.

(3) The name, address, and telephone number of the owner, and agent representing the owner, if
applicable, of the property upon which the proposed wireless communication facility is to be built
and title reports identifying legal access.
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(4) The address and assessor parcel number(s) of the proposed wireless communication facility
site, including the precise latitude/longitude coordinates (NAD 83) in decimal degree format, of the
proposed facility location on the site.

(5) A description of the applicant service provider's existing wireless communication facilities
network, and the provider's currently proposed facilities and anticipated future facilities for all
proposed sites for which an application has been submitted, and for all proposed sites for which
site access rights or agreements have been secured by the provider. This must include a map, and
a table (in hardcopy and digital formats) listing facility situs/addresses, site names/identification,
facility types, and precise latitude/longitude coordinates (NAD 83) in decimal degree format, for all
of the applicant carrier's existing and proposed facilities, within both the unincorporated and
incorporated areas of Santa Cruz County, for inclusion on the County’s wireless communication
facility GIS map. In lieu of submitting this information with multiple applications, if this information
has been previously submitted by the applicant, the applicant alternatively may certify in writing that
none of the submitted information has changed. Information regarding proposed network
expansions will be kept confidential by the County if identified in writing as trade secrets by the
applicant.

(6) A description of the wireless communication services that the applicant intends to offer to
provide, or is currently offering or providing, to persons, firms, businesses or institutions within both
the unincorporated and incorporated areas of Santa Cruz County.

(7) Information sufficient to determine that the applicant has applied for and/or received any
certificate of authority required by the California Public Utilities Commission (if applicable) to
provide wireless communications services or facilities within the unincorporated areas of the
County of Santa Cruz.

(8) Information sufficient to determine that the applicant has applied for and/or received any
building permit, operating license or other approvals required by the Federal Communications
Commission (FCC) to provide services or facilities within the unincorporated areas of the County of
Santa Cruz.

(9) Compliance with the FCC’s non-ionizing electromagnetic radiation (NIER) standards or other
applicable standards shall be demonstrated for any new wireless communication facility through
submission of a written opinion submitted, by a professional engineer registered in the State of
California, at the time of application.

(10) A plan for safety/security considerations, consistent with SCCC 13.10.664. A detailed
description of the proposed measures to ensure that the public would be kept at a safe distance
from any NIER transmission source associated with the proposed wireless communication facility,
consistent with the NIER standards of the FCC or any potential future superseding standards, must
be submitted as part of the application. The submitted plans must also show that the outer
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perimeter of the facility site (or NIER hazard zone in the case of rooftop antennas) will be posted
with bilingual NIER hazard warning signage that also indicates the facility operator and an
emergency contact. The emergency contact shall be someone available on a 24-hour-a-day basis
who is authorized by the applicant to act on behalf of the applicant regarding an emergency
situation. For the protection of emergency response personnel, each wireless communication
facility shall have an on-site emergency shut-off switch to de-energize all RF-related
circuitry/componentry at the base station site (including a single shut-off switch for all facilities at a
co-location site), or some other type of emergency shut-off by emergency personnel acceptable to
the local Fire Chief, unless the applicant can prove that the FCC public exposure limits cannot be
exceeded in the vicinity of the proposed facility, even if firefighters or other personnel work in close
proximity to the antenna(s) or other RF radiation emitting devices/components.

(11) A detailed visual analysis, including computer photo simulations of the proposed wireless
communication facility, shall be provided along with a written description from the installer. Photo
simulations shall be submitted of the proposed wireless communication facility from various
locations and/or angles from which the public would typically view the site. All photo simulations
shall include a site map indicating the location from which the photo was taken, and a description of
the methodology and equipment used to generate the simulation. More in-depth visual analyses
shall be required for facilities proposed in visual resource areas designated in Section 5.10 of the
County General Plan/LCP. The visual analysis shall identify and include all potential mitigation
measures for visual impacts, consistent with the technological requirements of the proposed
telecommunication service.

(12) Detailed maps of proposed wireless communication facility site and vicinity, in full-size and
eight-and-one-half-inch by 11-inch reduction formats. Reduced plans shall include a graphic scale
to allow for direct measurement from them. The following maps are required at the time of
application submittal:

(&) Topographic/Area Map. Copy a portion of the most recent U.S.G.S. Quadrangle
topographical map (with 20-foot contour intervals), at a scale of 1:24,000, indicating the
proposed wireless communication facility site, and showing the area within at least two miles
from the proposed site.

(b) Proximity Map and Aerial Photo. Prepare a map and an aerial photo at a scale of
approximately one inch equals 200 feet (1:2,400), with contour intervals (for map only) no
greater than 20 feet, showing the entire vicinity within a 1,500-foot radius of the wireless
communication facility site, and including topography (map only), public and private roads,
driveways on the subject parcel, buildings and structures, bodies of water, wetlands,
landscape features, and historic sites. Draw a 1,500-foot radius circle on the map and aerial
photo with the proposed facility at its center and indicate all structures within 1,500 feet of the
proposed tower/antennas. Indicate property lines of the proposed tower/facility site parcel and
of all parcels and rights-of-way abutting the tower/facility site parcel.
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(13) Detailed plans and cross sections of proposed wireless communication facility and site, in
full-size and eight-and-one-half-inch by 11-inch reduction formats. Reduced plans shall include a
graphic scale to allow for direct measurement from them. Full-size plans shall be on 24-inch by 36-
inch sheets, on as many as necessary, and at scales which are no smaller than those listed below.
Each plan/cross section sheet shall have a title block indicating the project title, sheet title, sheet
number, date, revision dates, scale(s), and signature(s) of the professional(s) who prepared the
plan. The following plans and cross sections are required at the time of application submittal:

(&) Proposed Site Plan. Proposed wireless communication facility site layout, grading and
utilities at a scale no smaller than one inch equals 40 feet (1:480) with topography drawn at a
minimum of 10-foot contour intervals, showing existing utilities, property lines, existing
buildings or structures, walls or fence lines, existing trees, areas with natural vegetation,
existing water wells, springs, and the boundaries of any wetlands, watercourses and/or
floodplains.

(i) Proposed tower/facility location and any associated components, including supports
and guy wires, if any, and any accessory building (communication equipment shelter or
other). Indicate property boundaries and setback distances from those boundaries to the
base(s) of the tower/mast and to each facility-related structure and/or component.
Include dimensions of all proposed improvements.

(i) Indicate existing and proposed grade elevations where the existing and proposed
grade intersects the proposed tower/mast, any guy wires, and all facility-related
structures and/or components.

(i) Proposed utilities, including distance from source of power, sizes of service
available and required, locations of any proposed utility or communication lines, and
whether underground or above ground.

(iv) Limits of area where vegetation is to be cleared or altered, and justification for any
such clearing or alteration.

(v) Any direct or indirect alteration proposed to environmentally sensitive habitat areas,
including wetlands and riparian corridors. Note that such alteration is only allowed under
very specific circumstances and subject to specific requirements governed by the LCP’s
environmentally sensitive habitat area, wetland, riparian corridor, and other similar
resource protection requirements; these requirements are not suspended in any way by
this section.

(vi) Detailed drainage plans designed to control and direct all site runoff, including
specific measures to control erosion and sedimentation, both during construction and as
a permanent measure. The plan shall incorporate structural and nonstructural best
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management practices (BMPs) designed to control the volume, velocity and pollutant
load of stormwater and other runoff leaving the site.

(viiy Plans indicating locations and descriptions of proposed screening, landscaping,
ground cover, irrigation systems, fencing, and any exterior lighting or signs. For any
vegetation proposed to be used for screening purposes, the plans shall identify the
expected dimensions and other characteristics of each individual species over time
(including, at a minimum, on a yearly basis until maturity and/or maximum size is
reached), and the expected dimensions and other characteristics of any overall
vegetation screen over time (including, at a minimum, on a yearly basis until maturity
and/or maximum size is reached). All species to be planted shall be non-invasive
species native to Santa Cruz County, and specifically native to the project location. See
also SCCC 13.10.663(B)(9).

(viii) Plans of proposed access driveway or roadway and parking area at the facility
site. Include grading, drainage, and traveled width. Include a cross section of the access
drive indicating the width, depth of gravel, paving or surface materials.

(ix) Plans showing any changes to be made to an existing facility’s landscaping, screening, fencing,

lighting, drainage, wetlands, grading, driveways or roadways, parking, or other infrastructure as a result of
a proposed modification of the facility. Note that changes to wetlands and other sensitive habitat areas
are only allowed under very specific circumstances and subject to specific requirements governed by the

General Plan/LCP environmentally sensitive habitat area, wetland, and other similar resource protection
requirements; these requirements are not suspended in any way by this section.

(b)

Proposed Tower/Facility and Related Structures and/or Components.

(i) Plans, elevations, sections and details at appropriate scales, but no smaller than
one inch equals 10 feet.

(i) Two cross sections through proposed tower/facility drawn at right angles to each
other, and showing the ground profile to at least 100 feet beyond the limit of any
vegetation clearing or beyond the fall zone of the tower/mast, whichever is greater, and
showing any guy wires or supports. Dimension the proposed height of the tower/mast
above average grade at tower/mast base. Show all proposed antennas including their
location on the tower/facility.

(i) Detail proposed exterior finish of the tower/facility. Provide precise depictions,
photo examples, and/or detail drawings for all stealth features (such as “monopine”
branches).

(iv) Indicate relative height of the tower/facility as compared to the tops of surrounding
trees as they presently exist, and to existing and proposed finished grades.
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(v) lustration of the modular structure of the proposed tower/facility indicating the
heights of sections which could be removed or added in the future to adapt to changing
communications conditions or demands (including potential future co-location).

(vi) A structural professional engineer's written description of the proposed
tower/facility structure and its capacity to support additional antennas or other
communication facilities at different heights and the ability of the tower to be shortened if
future communication facilities no longer require the original height.

(vii) A description of the available space on the tower, providing illustrations and
examples of the type and number of co-located wireless communication facilities which
could be mounted on the structure.

(viii) Photographs precisely depicting the tower/facility type to be installed.

(c) Proposed Communications Equipment Shelter. Including (i) floor plans, elevations and
cross sections at a scale of no smaller than one-quarter-inch equals one foot (1:48) of any
proposed structural component, (i) representative elevation views, indicating the roof,
facades, doors and other exterior appearance and materials, and (iii) a description of all
equipment to be contained therein, including number, make and model of each
electromagnetic and radio-frequency apparatus to be installed.

(d) Proposed Equipment Plan.

(i) Plans, elevations, sections and details at appropriate scales but no smaller than one
inch equals 10 feet.

(i) Number of antennas and repeaters, as well as the exact locations, of antenna(s)
and all repeaters (if any) located on a map as well as by degrees, minutes and seconds
of latitude and longitude (in decimal degree format).

(i) Mounting locations on tower or structure, including height above existing and
proposed finished grades.

(iv) A recent survey of the facility site at a scale no smaller than one inch equals 40
feet (1:480) showing horizontal and radial distances of antenna(s) to nearest point on
property line, and to the nearest dwelling unit.

(v) For applications for new wireless communication facilities in any of the prohibited or
restricted areas, as set forth in SCCC 13.10.661(B) and (C), the applicant must also
disclose:

A. Number, type(s), manufacturer(s) and model number(s) for all antennas and
other RF-generating equipment.
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B. For each antenna, the antenna gain and antenna radiation pattern.
C. Number of channels per antenna, projected and maximum.
D. Power input to each antenna.

E. Power output, in normal use and at maximum output for each antenna and all
antennas as an aggregate.

F. Output frequency of the transmitter(s).

(vi) For modification of an existing facility with multiple emitters, the results of an
intermodulation study to predict the interaction of the additional equipment with existing
equipment.

(14) If co-location is not proposed, the applicant shall provide information pertaining to the
feasibility of joint-use antenna facilities, and discuss the reasons why such joint use is not a viable
option or alternative to a new facility site. Such information shall include:

(&) Whether it is feasible to locate proposed sites where facilities currently exist;

(b) Information on the existing structure that is closest to the site of the applicant’s proposed
facility relative to the existing structure’s structural capacity, radio frequency interface, or
incompatibility of different technologies, which would include mechanical or electrical
incompatibilities; and

(c) Written notification of refusal of the existing structure owner to lease space on the
structure.

(15) For any application that involves a major modification to, or replacement of, an applicant’s
wireless communication facility, the applicant shall submit a brief narrative description and any
supporting graphics (such as plans, photos, relevant literature, etc.) detailing any changes in
wireless communication facility technologies that would allow the existing facility to be modified to
provide for the same or increased level of service with less environmental impact, including less
visual resource impact, as technically feasible.

(C) Alternatives Analysis. For applications for wireless communication facilities proposed to be located
in any of the prohibited areas specified in SCCC 13.10.661(B) and non-co-located wireless
communication facilities proposed to be located in any of the restricted areas specified in 13.10.661(C),
an alternatives analysis must be submitted by the applicant, subject to independent RF engineering
review, which shall at a minimum:

(1) Identify and indicate on a map, at a minimum two viable, technically feasible, and potentially
environmentally equivalent or superior alternative locations outside the prohibited and restricted
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areas which could eliminate or substantially reduce the significant gap(s) in the applicant carrier’s
network intended to be eliminated or substantially reduced by the proposed facility. If there are
fewer than two such alternative locations, the applicant must provide evidence establishing that
fact. The map shall also identify all locations where an unimpaired signal can be received to
eliminate or substantially reduce the significant gap(s). For all non-co-located wireless
communication facilities proposed in a restricted/prohibited area, the applicant must also evaluate
the potential use of one or more microcell sites (i.e., smaller facilities often mounted upon existing
or replacement utility poles), and the use of repeaters, to eliminate or substantially reduce said
significant gaps in lieu of the proposed facility. For each alternative location so identified, the
applicant shall describe the type of facility and design measures that could be used at that location
S0 as to minimize negative resource impacts (e.g., the use of stealth camouflaging techniques).

(2) Evaluate the potential for co-location with existing wireless communication facilities as a
means to eliminate or substantially reduce the significant gap(s) in the applicant carrier’'s network
intended to be eliminated or substantially reduced by the proposed facility.

(3) Compare, across the same set of evaluation criteria and to similar levels of description and
detail, the relative merits of the proposed site with those of each of the identified technically feasible
alternative locations and facility designs. Such comparison analysis shall rank each of the
alternatives (i.e., the proposed location/facility and each of the technically feasible location/design
alternatives) in terms of impacts (i.e., from least to most environmentally damaging), and shall
support such ranking with clear analysis and evidence.

(4) Include photo-simulations of each of the alternatives (i.e., the proposed location/facility and
each of the technically feasible location/design alternatives).

(5) Document good faith and diligent attempts to rent, lease, purchase or otherwise obtain the
use of at least two of the viable, technically feasible alternative sites which may be environmentally
equivalent or superior to the proposed project site. The decision-making body may determine that
an alternative site is not viable if good faith attempts to rent, lease, purchase or otherwise obtain
the site have been unsuccessful.

The Planning Director (or his/her designee) or the decision-making body may also require an alternatives
analysis for proposed wireless communication facility projects that are located in environmentally
sensitive areas other than those set forth in SCCC 13.10.661(B) and/or (C), such as visual resource
areas as identified in General Plan/LCP Section 5.10.

On-Site Visual Demonstration Structures (Mock-Ups). On-site visual demonstration structures (i.e.,

mock-ups) shall be required for all proposed wireless communication facilities, except for co-located and
microcell facilities that do not represent a major modification to visual impact as defined in SCCC
13.10.660(D). For proposed rooftop or ground-mounted antennas, a temporary mast approximating the

dimensions of the proposed facility shall be raised at the proposed antenna/mast location. For proposed
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new telecommunications towers the applicant will be required to raise a temporary mast at the maximum
height and at the location of the proposed tower. At minimum, the on-site demonstration structure shall be
in place prior to the first public hearing to consider project approval, on at least two weekend days and
two weekdays between the hours of 8:00 a.m. to 6:00 p.m., for a minimum of 10 hours each day. A
project description, including photo simulations of the proposed facility, shall be posted at the proposed
project site for the duration of the mock-up display. The Planning Director or his/her designee may
release an applicant from the requirement to conduct on-site visual mock-ups upon a written finding that
in the specific case involved said mock-ups are not necessary to process or make a decision on the
application and would not serve as effective public notice of the proposed facility.

(E) Amendment. Each applicant/registrant shall inform the County within 30 days of any change of the
information required pursuant to SCCC 13.10.660 through 13.10.668, inclusive.

(F) Technical Review. The applicant will be notified if an independent technical review of any submitted
technical materials is required. The Planning Director or his/her designee shall review and, in his or her
discretion, procure additional information and data as may assist him/her in reviewing the following: (1)
reports concerning conformance with the FCC RF radiation exposure levels; (2) reports concerning the
need for a facility; and/or (3) reports concerning availability or suitability of alternatives to a proposed
facility. The Planning Director may employ, on behalf of the County, an independent technical expert or
experts to review any technical materials submitted including but not limited to those required under this
section, and in those cases where a technical demonstration of unavoidable need or unavailability of
alternatives is required. The review and procurement of such additional information/data shall be
undertaken for all applications that seek approval of a facility in a prohibited or restricted area, unless the
Planning Director, his/her designee, or the approving body determines in writing that such review is
unnecessary to inform the decision-making process. In addition, the review and procurement of
information for applications in other areas may be required if the Planning Director determines that such
review is necessary to inform the decision-making process. The applicant shall pay all the costs of said
review and may be required to deposit funds in advance to cover the estimated costs of said review. If
clearly marked as such by the applicant, any trade secrets or proprietary information disclosed to the
County, the applicant, or the expert hired shall remain confidential and shall not be disclosed to any third

party.

(G) Technical Feasibility. For any technical infeasibility claims made, the applicant shall be required to
conclusively demonstrate, including submitting adequate evidence to that effect, the reasons for the
technical infeasibility.

(H) Fees for review of all commercial development permits for wireless communication facilities shall be
established by resolution of the Board of Supervisors. [Ord. 4769 § 2, 2004; Ord. 4743 § 2, 2003; Ord.
4714 § 2, 2003].

13.10.663 General development/performance standards for wireless communication facilities.
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(A) Site Location. The following criteria shall govern appropriate locations and designs for wireless
communication facilities, including dish antennas and multi-channel, multi-point distribution services
(MMDS)/wireless cable antennas, and may require the applicant to select an alternative site other than
the site shown on an initial permit application for a wireless facility:

(1) Visual Character of Site. Site location and development of wireless communications facilities
shall preserve the visual character, native vegetation and aesthetic values of the parcel on which
such facilities are proposed, the surrounding parcels and road rights-of-way, and the surrounding
land uses to the greatest extent that is technically feasible, and shall minimize visual impacts on
surrounding land and land uses to the greatest extent feasible. Facilities shall be integrated to the
maximum extent feasible to the existing characteristics of the site, and every effort shall be made to
avoid, or minimize to the maximum extent feasible, visibility of a wireless communication facility
within significant public viewsheds. Utilization of camouflaging and/or stealth techniques shall be
encouraged where appropriate. Support facilities shall be integrated to the existing characteristics
of the site, so as to minimize visual impact.

(2) Co-Location. Co-location is generally encouraged in situations where it is the least visually
obtrusive option, such as when increasing the height/bulk of an existing tower would result in less
visual impact than constructing a new separate tower in a nearby location. However, proposed new
wireless communication facilities at co-location/multi-carrier sites that would result in more than
nine total individual antennas, and/or more than three above-ground equipment
enclosures/shelters, located on the same parcel are considered to result in significant visual
impacts and are prohibited, unless the applicant can prove that the proposed additional
antennas/equipment will be camouflaged or otherwise made inconspicuous such that additional
visual impacts are not created. Existing legal co-location/multi-carrier WCF sites that exceed these
limits are allowed to retain their current number of antennas and equipment shelters/enclosures.

(3) Ridgeline Visual Impacts. Wireless communication facilities proposed for visually prominent
ridgeline, hillside or hilltop locations shall be sited and designed to be as visually unobtrusive as
possible. Consistent with General Plan/LCP Policy 8.6.6, wireless communication facilities should
be sited so the top of the proposed tower/facility is below any ridgeline when viewed from public
roads in the vicinity. If the tower must extend above a ridgeline the applicant must camouflage the
tower by utilizing stealth techniques and hiding it among surrounding vegetation.

(4) Site Disturbance. Disturbance of existing topography and on-site vegetation shall be
minimized, unless such disturbance would substantially reduce the visual impacts of the facility.

(5) Exterior Lighting. Any exterior lighting, except as required for FAA regulations for airport
safety, shall be manually operated and used only during night maintenance checks or in
emergencies. The lighting shall be constructed or located so that only the intended area is
illuminated and off-site glare is fully controlled.
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(6) Auviation Safety. No wireless communication facility shall be installed within the safety zone or
runway protection zone of any airport, airstrip or helipad within Santa Cruz County unless the
airport owner/operator indicates that it will not adversely affect the operation of the airport, airstrip
or helipad. In addition, no wireless communication facility shall be installed at a location where
special painting or lighting will be required by the FAA regulations unless the applicant has
demonstrated to the Planning Director that the proposed location is the only technically feasible
location for the provision of personal wireless services as required by the FCC.

(7) Coastal Zone Considerations. New wireless communication facilities in any portion of the
Coastal Zone shall be consistent with applicable policies of the County Local Coastal Program
(LCP) and the California Coastal Act. No portion of a wireless communication facility shall extend
onto or impede access to a publicly used beach. Power and telecommunication lines servicing
wireless communication facilities in the Coastal Zone shall be required to be placed underground.

(8) Consistency with Other County Land Use Regulations. All proposed wireless communication
facilities shall comply with the policies of the County General Plan/Local Coastal Plan and all
applicable development standards for the zoning district in which the facility is to be located,
particularly policies for protection of visual resources (i.e., General Plan/LCP Section 5.10). Public
vistas from scenic roads, as designated in General Plan Section 5.10.10, shall be afforded the
highest level of protection.

(9) Visual Impacts to Neighboring Parcels and Public Schools. To minimize visual impacts to
surrounding residential uses and public primary or secondary schools, the base of any new
freestanding telecommunications tower or building/roof-mounted wireless communication facility
shall be set back from the property line of any residentially zoned parcel, or the property line for any
public primary or secondary school, a distance equal to five times the height of the tower if mounted
upon a telecommunications tower, or a minimum of 300 feet, whichever is greater. This
requirement may be waived by the decision-making body if the applicant can prove that the
wireless communication facility will be camouflaged or otherwise made inconspicuous such that
visual impacts are not created, or if the applicant can prove that a significant area proposed to be
served would otherwise not be provided personal wireless services by the subject carrier, including
proving that there are no viable, technically feasible, environmentally equivalent or superior
alternative sites outside the prohibited and restricted areas designated in SCCC 13.10.661(B) and

().

(10) Setbacks. All components of new wireless communication facilities must comply with the
setback standards for the applicable zoning district. Depending upon specific site constraints and
circumstances, this requirement may not apply to antennas proposed to be co-located on existing
towers or utility poles (e.g., microcell sites), nor to underground equipment shelters, if it would
prohibit use of the proposed facility site.

(B) Design Review Criteria. The following criteria apply to all wireless communication facilities:
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(1) Nonflammable Materials. All wireless communication facilities shall be constructed of
nonflammable material, unless specifically approved and conditioned by the County to be otherwise
(e.g., when a wooden structure may be necessary to minimize visual impact).

(2) Tower Type. All telecommunication towers shall be self-supporting monopoles except where
satisfactory evidence is submitted to the appropriate decision-making body that a nonmonopole
(such as a guyed or lattice tower) is required or environmentally superior. All guy wires must be
sheathed for their entire length with a plastic or other suitable covering.

(3) Support Facilities. The County strongly encourages all support facilities, such as equipment
shelters, to be placed in underground vaults, so as to minimize visual impacts. Any support facilities
not placed underground shall be located and designed to minimize their visibility and, if appropriate,
disguise their purpose to make them less prominent. These structures should be no taller than 12
feet in height, and shall be designed to blend with existing architecture and/or the natural
surroundings in the area or shall be screened from sight by mature landscaping.

(4) Exterior Finish. All support facilities, poles, towers, antenna supports, antennas, and other
components of communication facilities shall be of a color approved by the decision-making body. If
a facility is conditioned to require paint, it shall initially be painted with a flat (i.e., nonreflective) paint
color approved by the decision-making body, and thereafter repainted as necessary with a flat paint
color, unless it is determined that flat paint color would lead to more adverse impact than would
another type of paint color. Components of a wireless communication facility which will be viewed
against soils, trees, or grasslands shall be of a color or colors consistent with these landscapes. All
proposed stealth tree poles (e.g., “monopines”) must use bark screening that approximates natural
bark for the entire height and circumference of the monopole visible to the public, as technically
feasible.

(5) Visual Impact Mitigation. Special design of wireless communication facilities may be required
to mitigate potentially significant adverse visual impacts, including appropriate camouflaging or
utilization of stealth techniques. Use of less visually obtrusive design alternatives, such as
“microcell” facility types that can be mounted upon existing utility poles, is encouraged.
Telecommunication towers designed to look like trees (e.g., “monopines”) may be favored on
wooded sites with existing similar looking trees where they can be designed to adequately blend
with and/or mimic the existing trees. In other cases, stealth-type structures that mimic structures
typically found in the built environment where the facility is located may be appropriate (e.g., small-
scale water towers, barns, and other typical farm-related structures on or near agricultural areas).
Rooftop or other building mounted antennas designed to blend in with the building’s existing
architecture shall be encouraged. Co-location of a new wireless communication facility onto an
existing telecommunication tower shall generally be favored over construction of a new tower.
Owners/operators of wireless communication towers/facilities are required to maintain the
appearance of the tower/facility, as approved, throughout its operational life. Public vistas from
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scenic roads, as designated in General Plan/LCP Section 5.10.10, shall be afforded the highest
level of protection.

(6) Height. The height of a wireless communication tower shall be measured from the existing
undisturbed ground surface below the center of the base of said tower to the top of the tower itself
or, if higher, to the tip of the highest antenna or piece of equipment attached thereto. In the case of
building-mounted towers the height of the tower includes the height of the portion of the building on
which it is mounted. In the case of “crank-up” or other similar towers whose height can be adjusted,
the height of the tower shall be the maximum height to which it is capable of being raised. All
towers shall be designed to be the shortest height possible so as to minimize visual impact. Any
applications for towers of a height more than the allowed height for structures in the zoning district
must include a written justification proving the need for a tower of that height and the absence of
viable alternatives that would have less visual impact, and shall, in addition to any other required
findings and/or requirements, require a variance approval pursuant to SCCC 13.10.230.

(7) Lighting. Except as provided for under subsection (A)(5) of this section, all wireless
communication facilities shall be unlit except when authorized personnel are present at night.

(8) Roads and Parking. All wireless communication facilities shall be served by the minimum
sized roads and parking areas feasible.

(9) Vegetation Protection and Facility Screening.

(& In addition to stealth structural designs, vegetative screening may be necessary to
minimize wireless communication facility visibility within public viewsheds. All new vegetation
to be used for screening shall be compatible with existing surrounding vegetation. Vegetation
used for screening purposes shall be capable of providing the required screening upon
completion of the permitted facility (i.e., an applicant cannot rely on the expected future
screening capabilities of the vegetation at maturity to provide the required immediate
screening).

(b) Because Santa Cruz County contains many unique and threatened plant species and
habitat areas, all telecommunications facilities to be located in areas of extensive natural
vegetation shall be installed in such a manner so as to maintain the existing native vegetation.
Where necessary, appropriate mature landscaping can be used to screen the facility.
However, so as to not pose an invasive or genetic contamination threat to local gene pools, all
vegetation proposed and/or required to be planted that is associated with a wireless
communication facility shall be noninvasive species native to Santa Cruz County, and
specifically native to the project location. Nonnative and/or invasive species shall be
prohibited (such as any species listed on the California Exotic Pest Plant Council “Pest Plant
List” in the categories entitled “A,” “B,” or “Red Alert”). Cultivars of native plants that may
cause genetic pollution (such as all manzanita, oak, monkey flower, poppy, lupine, paintbrush
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and ceanothus species) shall be prohibited in these relatively pristine areas. All wireless
communication facility approvals in such areas shall be conditioned for the removal of
nonnative invasive plants (e.g., iceplant) in the area disturbed by the facility and replanting
with appropriate non-invasive native species capable of providing similar or better vegetated
screening and/or visual enhancement of the facility unless the decision-making body
determines that such removal and replanting would be more environmentally damaging than
leaving the existing nonnative and/or invasive species in place (e.g., a eucalyptus grove that
provides over wintering habitat for Monarch butterfies may be better left alone). All
applications shall provide detailed landscape/vegetation plans specifying the non-invasive
native plant species to be used, including identification of sources to be used to supply seeds
and/or plants for the project. Any such landscape/vegetation plan shall be prepared by a
qualified botanist experienced with the types of plants associated with the facility area. For
purposes of this section, “mature landscaping” shall mean trees, shrubs or other vegetation of
a size that will provide the appropriate level of visual screening immediately upon installation.
All nursery stock, construction materials and machinery, and personnel shall be free of sail,
seeds, insects, or microorganisms that could pose a hazard to the native species or the
natural biological processes of the areas surrounding the site (e.g., Argentine ants or
microorganisms causing sudden oak death or pine pitch canker disease). Underground lines
shall be routed outside of plant drip lines to avoid damage to tree and large shrub root
systems to the maximum extent feasible.

(c) No actions shall be taken subsequent to project completion with respect to the
vegetation present that would increase the visibility of the facility itself or the access road and
power/telecommunication lines serving it. All owners of the property and all operators of the
facility shall be jointly and severally responsible for maintenance (including irrigation) and
replacement of all required landscaping for as long as the permitted facility exists on the site.

(10) Fire Prevention/Emergency Response. All wireless communication facilities shall be
designed and operated in such a manner so as to minimize the risk of igniting a fire or intensifying
one that otherwise occurs. To this end, all of the following measures shall be implemented for all
wireless communication facilities, when determined necessary by the Fire Chief:

(8) At least one-hour fire resistant interior surfaces shall be used in the construction of all
buildings;

(b) Rapid entry (KNOX) systems shall be installed as required by the Fire Chief;

(c) Type and location of vegetation, screening materials and other materials within 10 feet of
the facility and all new structures, including telecommunication towers, shall have review for
fire safety purposes by the Fire Chief. Requirements established by the Fire Chief shall be
followed;
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(d) All tree trimmings and trash generated by construction of the facility shall be removed
from the property and properly disposed of prior to building permit finalization or
commencement of operation, whichever comes first; and

(e) For the protection of emergency response personnel, at any wireless communication
facility where there is the possibility that RF radiation levels in excess of the FCC public
exposure limit could be experienced by emergency response personnel working in close
proximity to antennas/RF-emitting devices, said facility shall have an on-site emergency
power shut-off (e.g., “kill switch”) to de-energize all RF-related circuitry/componentry at the
base station site, or some other method (acceptable to the local Fire Chief) for de-energizing
the facility. For multi-facility (co-location) sites where there is a possibility that RF radiation
levels in excess of the FCC public exposure limit could be experienced by emergency
response personnel working in close proximity to antennas/RF-emitting devices, a single
power shut off switch (or other method acceptable to the local Fire Chief) shall be installed
that will de-energize all facilities at the site in the event of an emergency.

(11) Noise and Traffic. All wireless communication facilities shall be constructed and operated in
such a manner as to minimize the amount of disruption caused to nearby properties. To that end all
the following measures shall be implemented for all wireless communication facilities:

(&) Outdoor noise producing construction activities shall only take place on nonholiday
weekdays between the hours of 8:00 a.m. and 6:00 p.m. unless allowed at other times by the
approving body; and

(b) Backup generators shall only be operated during power outages and for testing and
maintenance purposes. If the facility is located within 100 feet of a residential dwelling unit,
noise attenuation measures shall be included to reduce noise levels at the facility to a
maximum exterior noise level of 60 Ldn at the property line and a maximum interior noise
level of 45 Ldn within nearby residences.

(12) Facility and Site Sharing (Co-Location). New wireless communication towers should be
designed to accommodate multiple carriers, and/or to be readily modified to accommodate multiple
carriers, so as to facilitate future co-locations and thus minimize the need to construct additional
towers, if it will not create significant visual impacts. Proposed new wireless communication
facilities at co-location/multi-carrier sites that would result in more than nine total individual
antennas, and/or more than three above-ground equipment enclosures/shelters, located on the
same parcel are considered to result in significant visual impacts and are prohibited, unless the
applicant can prove that the proposed additional antennas/equipment will be camouflaged or
otherwise made inconspicuous such that additional visual impacts are not created. Existing legal
co-location/multi-carrier WCF sites that exceed these limits are allowed to retain their current
number of antennas and equipment shelters/enclosures. New telecommunications towers should
be designed and constructed to accommodate up to no more than nine total individual antennas,
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unless the applicant can prove that the additional antennas/equipment will be camouflaged or
otherwise made inconspicuous such that additional visual impacts are not created. New wireless
communication facility components, including but not limited to parking areas, access roads, and
utilities, should also be designed so as not to preclude site sharing by multiple users, as technically
feasible, in order to remove potential obstacles to future co-location opportunities. The decision-
making body may require the facility and site sharing (co-location) measures specified in this
section if necessary to comply with the purpose, goals, objectives, policies, standards, and/or
requirements of the General Plan/Local Coastal Program, including SCCC 13.10.660 through
13.10.668, inclusive, and the applicable zoning district standards in any particular case. However, a
wireless service provider will not be required to lease more land than is necessary for the proposed
use. If room for potential future additional users cannot, for technical reasons, be accommodated
on a new wireless communication tower/facility, written justification stating the reasons why shall be
submitted by the applicant. Approvals of wireless communication facilities shall include a
requirement that the owner/operator agrees to the following co-location parameters:

(&) To respond in a timely, comprehensive manner to a request for information from a
potential co-location applicant, in exchange for a reasonable fee not in excess of the actual
cost of preparing a response;

(b) To negotiate in good faith for shared use of the wireless communication facility by third
parties; and

(c) To allow shared use of the wireless communication facility if an applicant agrees in
writing to pay reasonable charges for co-location.

(13) Coastal Zone Design Criteria. In addition to the requirements set forth herein, all wireless
communication facilities requiring a coastal development permit shall conform with the Coastal
Zone design criteria requirements of SCCC 13.20.130.

(14) Signage. A notice shall be posted at the main entrance of all buildings or structures where
structure-mounted or free-standing wireless communication facilities are located on the same
parcel. The notice shall be 12 inches by 12 inches and shall inform the public that a wireless
communication facility is located on the building, structure or property and shall be consistent with
the requirements of Federal law.

(15) Existing Facilities. Where applications involve existing wireless communication facilities,
modifications to the existing facilities to reduce environmental impacts, including visual impacts,
shall be pursued as technically feasible. If such modifications would reduce impacts, then such
modifications shall be made as feasible, technically and otherwise, provided the reduction in impact
is roughly commensurate with the cost to make the modifications.

(16) Approved Project. Approvals of wireless communication facilities shall require that the
facility, including, but not limited to, all stealth design measures and vegetation screening, be
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maintained in its approved state for as long as it exists on the site. Approved facility plans, detailing
the approved facility and all camouflaging elements, and including all maintenance parameters
designed to ensure that camouflaging is maintained over the life of the project, shall be required for
all approvals.

(17) Ongoing Evaluation. Wireless communication service providers are encouraged to evaluate
their wireless communication facilities on a regular basis to ensure that they are consistent with the
goals, objectives, policies, and requirements of the General Plan/Local Coastal Program, including
specifically siting and design standards meant to minimize any negative impacts to visual resources
and the character of the built and natural environment. Wireless service providers are encouraged
to individually and collectively pursue modifications to their networks and/or individual facilities to
reduce environmental impacts, including visual impacts; particularly over time as new technologies
may be developed that allow for less visually intrusive wireless communication facilities, and/or a
lesser number of them, while still allowing for the same or better level of wireless communication
service associated with both any individual wireless service provider's facilities and the overall
universe of wireless communication facilities in the County. [Ord. 5020 8§ 3—5, 2008; Ord. 4769
§ 2, 2004; Ord. 4743 § 2, 2003; Ord. 4714 § 2, 2003].

13.10.664 Non-ionizing electromagnetic radiation (NIER) safety and monitoring requirements for
wireless communication facilities.

Initial post-construction monitoring of wireless communication facility NIER/radio-frequency (RF) radiation
exposures is required for all wireless communication facilities constructed under the auspices of SCCC
13.10.660 through 13.10.668, inclusive, to prove that all new wireless communication facilities operate in
compliance with the FCC RF radiation exposure standards. NIER monitoring is to be conducted utilizing
the Monitoring Protocol described in SCCC 13.10.660(D). The County may require that the required
NIER/RF radiation monitoring reports described below may be independently reviewed by a qualified
telecommunications/RF engineer, at the applicant's expense. The following applies to all wireless
communication facilities:

(A) Public Health and Safety. No wireless communication facility shall be located or operated in such a
manner that it poses, either by itself or in combination with other such facilities, a potential threat to public
health. To that end, no telecommunication facility or combination of facilities shall produce at any time
power densities in any area that exceed the FCC-adopted standard for human exposure, as amended, or
any more restrictive standard subsequently adopted or promulgated by the Federal government. Areas in
the immediate vicinity of all antennas or other transmitting devices in which the FCC RF radiation
exposure standards could potentially be exceeded, especially near rooftop antennas, must be clearly
demarcated and/or fenced off, with warning signs in English, Spanish and international symbols clearly
visible.

(B) Non-lonizing Electromagnetic Radiation (NIER) Measurements.
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(1) Consistent with SCCC 13.10.662(B)(9), all applications for new wireless communication
facilities must include written certification by a professional engineer registered in the State of
California that the proposed facility will comply with the FCC’s RF radiation exposure standard.

(2) Post-Construction NIER Measurement and Reporting. Monitoring of NIER/RF radiation to
verify compliance with the FCC’s NIER standards is required for all new wireless communication
facilities and for all wireless communication facilities proposing to undergo a major modification of
power output (as defined in SCCC 13.10.660(D)). This requirement shall be met through
submission of a report documenting NIER measurements at the facility site within 90 days after the
commencement of normal operations, or within 90 days after any major modification to power
output of the facility. The NIER measurements shall be made, at the applicant’s expense, by a
qualified third-party telecommunications or radio-frequency engineer, during typical peak-use
periods, utilizing the monitoring protocol described in SCCC 13.10.660(D). The report shall list and
describe each transmitter/antenna present at the facility, indicating the effective radiated power of
each (for co-located facilities this would include the antennas of all other carriers at the site). The
report shall include field measurements of NIER emissions generated by the facility and also other
emission sources, from various directions and particularly from adjacent areas with residential
dwellings. The report shall compare the measured results to the FCC NIER standards for such
facilities.

The report documenting the measurements and the findings with respect to compliance with the
established FCC NIER exposure standard shall be submitted to the Planning Director within 90
days of commencement of facility operation. Failure to comply with this requirement may result in
the initiation of permit revocation proceedings by the County.

(3) Failed Compliance. Failure to supply the required reports, or to remain in continued
compliance with the NIER standard established by the FCC, or other regulatory agency if
applicable shall be grounds for review of the use permit or other entittement and other remedy
provisions. [Ord. 4769 § 2, 2004; Ord. 4743 § 2, 2003; Ord. 4714 § 2, 2003].

13.10.665 Required findings for wireless communication facilities.

In order to grant any commercial development permit for a wireless communication facility and/or any
coastal development permit if the facility is located in the Coastal Zone, the approving body shall make
the required development permit findings (SCCC 18.10.230) and the required coastal development permit
findings if in the Coastal Zone (SCCC 13.20.110) as well as the following findings:

(A) That either: (1) the development of the proposed wireless communications facility as conditioned will
not significantly affect any designated visual resources, environmentally sensitive habitat resources (as
defined in the Santa Cruz County General Plan/LCP Sections 5.1, 5.10, and 8.6.6.), and/or other
significant County resources, including agricultural, open space, and community character resources; or
(2) there are no other environmentally equivalent and/or superior and technically feasible alternatives to
the proposed wireless communications facility as conditioned (including alternative locations and/or
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designs) with less visual and/or other resource impacts and the proposed facility has been modified by
condition and/or project design to minimize and mitigate its visual and other resource impacts.

(B) That the site is adequate for the development of the proposed wireless communications facility and,
for sites located in one of the prohibited and/or restricted areas set forth in SCCC 13.10.661(B) and (C),
that the applicant has demonstrated that there are not environmentally equivalent or superior and
technically feasible: (1) alternative sites outside the prohibited and restricted areas; and/or (2) alternative
designs for the proposed facility as conditioned.

(C) That the subject property upon which the wireless communications facility is to be built is in
compliance with all rules and regulations pertaining to zoning uses, subdivisions and any other applicable
provisions of this title and that all zoning violation abatement costs, if any, have been paid.

(D) That the proposed wireless communication facility as conditioned will not create a hazard for aircraft
in flight.

(E) That the proposed wireless communication facility as conditioned is in compliance with all FCC and
California PUC standards and requirements.

(F) For wireless communication facilities in the Coastal Zone, that the proposed wireless communication
facility as conditioned is consistent with all the applicable requirements of the Local Coastal Program.

Any decision to deny a permit for a wireless communication facility shall be in writing and shall be
supported by substantial evidence and shall specifically identify the reasons for the decision, the evidence
that led to the decision and the written record of all evidence. [Ord. 4769 § 2, 2004; Ord. 4743 § 2, 2003;
Ord. 4714 § 2, 2003].

13.10.666 Site restoration upon termination/abandonment of wireless communication facilities.
(A) The site shall be restored as nearly as possible to its natural or preconstruction state within six
months of termination of use or abandonment of the site.

(B) Applicant shall enter into a site restoration agreement, consistent with subsection (A) of this section,
subject to the approval of the Planning Director. [Ord. 4769 § 2, 2004; Ord. 4743 § 2, 2003; Ord. 4714
§ 2, 2003].

13.10.667 Indemnification for wireless communication facilities.

Each permit issued pursuant to SCCC 13.10.660 through 13.10.668, inclusive, shall have as a condition
of the permit a requirement that the applicant defend, indemnify and hold harmless the County and its
officers, agents, and employees from and against any claim (including attorney’s fees) against the
County, its officers, employees or agents to attack, set aside, void or annul the approval of the permit or
any subsequent amendment of the permit. [Ord. 4769 § 2, 2004; Ord. 4743 § 2, 2003; Ord. 4714 § 2,
2003].
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13.10.668 Telecommunications Act exception procedure.

If the application of the requirements or limitations set forth in SCCC 13.10.660 through 13.10.668,
inclusive, including but not limited to applicable limitations on allowed land uses, would have the effect of
violating the Federal Telecommunications Act as amended, the approving body shall grant a
Telecommunications Act exception to allow an exception to the offending requirement or application. The
applicant shall have the burden of proving that application of the requirement or limitation would violate
the Federal Telecommunications Act, and that no alternatives exist which would render the approval of a
Telecommunications Act exception unnecessary. [Ord. 4769 § 2, 2004; Ord. 4743 § 2, 2003; Ord. 4714
§ 2, 2003].
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VIA ELECTRONIC MAIL

May 2, 2012

Susan Craig

Supervising Coastal Planner
California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

RE: Appeal A-3-SCO-12-006 (filed Feb. 28, 2012) of Santa Cruz County Application #111114
(submitted June 21, 2011)

Dear Ms. Craig:

As you know, on April 9, 2012, Carl Cabico, Director of DAS Implementation, and myself from

NextG Networks of California, Inc., a wholly owned indirect subsidiary of Crown Castle |
International Corp (NYSE: CCI) (“Crown”), met with you, Madeline Cavalieri, District |
Manager, John Akeman, Coastal Planner, and were joined by phone by Louise Warren, Staff

Counsel, to discuss the above referenced application, particularly as it pertains to six “microcell”

attachments on existing utility poles in the public right of way in Santa Cruz County

(“County”).The purpose of this letter is to provide additional information as requested by the

Coastal Commission.

During our meeting, The Coastal Commission requested additional information about how
infrastructure could be constructed along this area of Highway 1 in order to provide Crown’s
services. As we discussed, Crown’s authorized services are outlined in its Certificate of Public
Convenience and Necessity ("CPCN") from the California Public Utilities Commission
(“CPUC”) in its Decision No. 03-01-061, issued January 30, 2003. Decision No. 03-01-061
authorizes Crown as a “limited facilities-based and resale provider of competitive local exchange
services, and interexchange services.” Crown provides these services by constructing distributed
antenna system (“DAS”) networks, which are fiber optic cable-fed networks with small wireless
“node” attachments to existing utility poles, which the County of Santa Cruz (“County”)
characterizes roughly as “microcells” under its wireless ordinance (13.10.659 ef seq), which was
adopted in 2003 and does not contemplate DAS networks.

As you know, Crown is not a “wireless carrier.” It has no Federal Communications Commission
(“FCC”) wireless spectrum and therefore does not and cannot provide “personal wireless
services.” Rather, Crown is “telephone corporation,” with a statewide franchise under California
Public Utilities (“P.U.”) Code section 7901, which includes, but is not limited to, the right to
place equipment on existing utility poles. Also, the CPUC has stated that when Crown attaches
to existing utility poles, “it can be seen with certainty that there is no possibility that [it] will
have an adverse effect upon the environment.” CPUC, D.03-01-061 at 3. DAS networks are
backbone infrastructure to provide traditional wireless carriers signal transport services over
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fiber optic cable, but, again, Crown does not provide personal wireless services as contemplated
by the County’s wireless ordinance.

Additional Alternatives Analysis (SCCC 13.10.662(c))

During our conversation, you requested Crown provide more information regarding how Crown
could support it customers with some alternative infrastructure designs. Crown’s engineers have
taken this request into consideration, and, at your instruction to “ignore” the actual feasibility or
disfavored nature of these designs, Crown is providing supplemental information to the
alternatives analysis it provided to the County as part of its Application #111114.

Scenario #1: Six New Poles in the Public Right of Way

In addition to Crown’s authorization under CPUC Decision No. 03-01-061, Crown also has
authorization from the CPUC to place new poles in the public right of way, as granted in
Decision 07-04-045. Instead of using six existing utility poles, Crown could place six new utility
poles in the public right of way, as allowed under P.U.Code section 7901, which states that
telephone corporations may erect “poles” in the public right of way.

Crown would need to receive additional CEQA approval from the CPUC, but once that approval
was obtained, Crown could conceivably construct six new poles in the public right of way in
proximately to the current proposed locations for DAV02, DAV03, DAV04, DAV0S5, DAV09,
and DAV10. These poles would need to be constructed on the opposite side of the existing utility
pole line in order to avoid issues regarding physical access to the existing pole line, which could
place five of them possibly on the seaward side of Highway 1, which is disfavored under County
code 13.10.661(c)(2).

Each of these poles would need to be approximately 25-feet tall with the antennas mounted back-
to-back at the top of the pole, for a total height of approximately 27.5 feet. If Crown constructed
its own poles, it would be able to avoid the requirement to have the antennas horizontally
separated two-feet from the centerline of the pole in the communication space, as required by
General Order (“GO”) 95. The necessary fiber and power cable connections would require new
aerial crossings over the public right of way. An example of a new pole is attached.

Scenario #1 was considered as an alternative to attaching equipment to the existing poles already
permitted in the public right of way. However, using existing poles was chosen because the
County’s wireless ordinance prefers co-located facilities, particularly in the coastal zone. See
Santa Cruz County Zoning Regulations § 13.10.661(c)(3). Also, the existing utility pole line
supports Crown’s fiber optic cable, so attaching to the existing poles satisfies the technological
requirements as well.

Scenario #2: Poles on Private Property
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During our discussion, you also requested an analysis of how the network could be constructed
by placing poles on private property entirely outside of the public right of way. Crown’s radio
frequency engineer examined this question as well and provides the following hypothetical
analysis. As mentioned above, Crown would need to receive additional CEQA approval from the
CPUC to construct any new poles.

DAV02, 03, and 04: New 50-foot Tower

The southern portion of this network is currently designed to have three DAS nodes attached to
existing utility poles on the landward side of the Caltrans public right of way of Highway 1. If
Crown were to build a tower on private property, it would need to construct a 50-foot tower
located on a ridge near the existing DAVO03 to support the same area. Crown’s engineer selected
a ridgeline above DAVO03 in order to keep any tower as limited in height as possible (e.g., towers
at lower elevations must be taller and vice versa). An illustration of the approximate height and
location of the tower is attached. In addition to the tower itself, a portion of land approximately
20-feet x 20-feet would need to be leased to accommodate the foundation of the tower, and land
for a new 10-foot road would need cleared and grated to provide access to the tower. There are
no existing towers or similar structures in this area that may be used, other than the utility poles
to which Crown has applied to attach.

The area on which this tower would need to be located is in a Commercial Agriculture (CA)

zoned portion of the County. Wireless facilities are prohibited on CA-zoned land according to

County code section 13.10.661(b)(1). By contrast, attaching to existing utility poles is

“restricted,” but not prohibited. See Santa Cruz County Zoning Code § 13.10.661(c)(2) (stating

that “microcells” are allowed on the landward side of the public right of way). Therefore, placing |
three DAS nodes on existing poles is more in line with the County’s wireless ordinance than |
building a new 50-foot tower on CA-zoned land. |

Page 3 of 10

Additionally, finding a willing landlord to lease a 20-foot x 20-foot area of land for the tower,
along with a 10-foot wide new road for ingress in egress, is highly unlikely. Yet, that potential
difficulty is overshadowed by the virtual impossibility of receiving zoning approval for the new
road and tower from the County, and by extension the Coastal Commission, on CA-zoned land.

DAV05: New 20-foot Tower or Existing Utility Pole Off Public Right of Way.

The middle section of Crown’s network is currently designed to have one DAS node on an
existing utility pole in the public right of way of Swanton Road. The area around Swanton Road
is considered a “scenic area” under the County code, with the ridgeline of this area considered
“special scenic.” The area surrounding DAVO0S is CA-zoned land. See attached map. There is no
existing wireless infrastructure in the vicinity that may be used.' Utility poles are the only
existing infrastructure in the area.

' The cement factory tower in Davenport is too far south to provide any support as far north as DAVO0S5 may.
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Crown’s proposed DAS node is currently located on an existing utility pole in the public right of
way. If Crown were to move from this existing utility pole it could go to another existing utility
pole that is off the public right of way or it could build a new pole outside the public right of
way. These alternatives are illustrated as attached.

As discussed above, wireless facilities are prohibited on CA-zoned land according to County
code section 13.10.661(b)(1). By contrast, attaching to existing utility poles, as currently
proposed by Crown is “restricted,” but not prohibited. See Santa Cruz County Zoning Code §
13.10.661(c)(2) (stating that microcells are allowed in the public right of way). Therefore,
placing DAVO0S5 on an existing pole is more in line with the County’s wireless ordinance than
constructing a new 20-foot pole or attaching to an existing pole on CA-zoned land.

Additionally, finding a willing landlord to lease land for the poles along with a 10-foot wide new
road for ingress in egress is highly unlikely since this land is owned by CalPoly, which has
repeatedly rejected proposals to place telecommunications infrastructure on its property. Yet,
that issue is largely moot when compared to the remote likelihood of ever receiving a permit
from the County, and by extension the Coastal Commission, for a new structure on or new roads
over CA-zoned land, as illustrated by the Coastal Commission’s objection to Crown’s proposed
(now withdrawn) non-wireless telecommunications hub at 25 Swanton Road.

DAV09 & 10: Increasing the Height of the Sprint Monopole

The northern section of Crown’s network is currently designed to attach two DAS nodes on
existing utility poles located on the landward side of the Caltrans public right of way of Highway
1. There is an existing monopole on the seaward side of Highway 1 on land owned by Big Creek
Lumber. Crown has approached the owners of Big Creek Lumber about locating some non-
wireless telecommunications equipment on its property, and the owners told Crown that it would
not lease it any space. However, if the owners were interested in leasing Crown a portion of its
property, Crown could increase the height of the existing Sprint monopole by approximately 20-
feet to support the same area as nodes DAV09 and DAV 10. An illustration of this tower height
increase is attached.

However, this alternative is not feasible since the landowner will not grant permission. In
addition, since tower is on the seaward side of Highway 1, increasing its height is disfavored in
comparison with attaching to existing poles on the landward side of Highway 1, as Crown has
proposed.

Due to the disfavored and prohibited nature of Scenario #2 under the County wireless ordinance,
as well as the landowner opposition to leasing the required land for new and/or expanded poles,
Scenario #2 was rejected because it would not be possible to get all, if any, of the necessary
permits and leases.

Federal Telecommunications Act Exception (SCCC 13.10.668)

www.crowncastle.com
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Additionally, as we discussed, a denial of Crown’s permit would be an actual prohibition under
the federal Telecommunications Act section 253 because Crown would not be able to provide the
telecommunications services it is authorized to provide by the FCC and the CPUC. Crown has
constructed 90% of its DAS network, but the network cannot operate without the related DAS
nodes. The County’s wireless ordinance makes an exception to its own code when it would result
in a violation of the Federal Telecommunications Act. As we discussed, Crown currently has no
services in this area, and this permit is essential to allowing Crown to begin providing
telecommunications services to its customers. For this reason, Crown requested it be granted, and
the County did grant, a Telecommunications Act exception in Application #111114. Crown
requests the Coastal Commission recognize and uphold that exception.

Conclusion

Crown hopes the Coastal Commission will find this additional information useful and requests
its support of Crown’s application #111114 for the pole attached equipment. Please review the
enclosed material and contact me to discuss how to move forward. [ may be contacted by phone
at 408-409-6606 or by email at nernst@nextgnetworks.net.

Best regards,

ok o/~

Natasha Ernst
Government Relation & Utility Counsel

Enclosures:

Scenario #1: Six New Utility Poles in Public Right of Way: Example Pole
Scenario #2: New Tower on Ridge to Cover DAV02, 03 & 04

Scenario #2: DAVO0S5 Surrounding Area

Scenario #2: Alternate Poles for DAV0S5

Scenario #2: DAV09 & 10: Increasing the Height of the Sprint Monopole

cc: Frank Barron

www.crowncastle.com
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Scenario #2: New Tower on Ridge for DAV(02, 03 & 04

Approximate location & size for a new
tower with internal antennas (equipment
boxes & new road not shown)

Ol

www.crowncastle.com
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Scenario #2: DAV 05 Surrounding Area

11

) 1 ——

“Special Scenic” }i
g ——— 3

“Scenic” ,1

www.crowncastle.com
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Scenario #2: Alternate Poles for DAVO05

Alternate new pole off
| public right of way (no

equipment or new road
{ shown)

==

Alternate pole off
public right of way

_Google earth

www.crowncastle.com
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Scenario #2: DAV09 & 10: Increasing the Height of the Sprint Monopole

New Part of Pole

www.crowncastle.com
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EXHIBIT ¢
NextG Networks of California, Inc. 890 Tasman Drive, Milpitas, California 95035

O Telephone 408.468.5400 — Fax 408.434.6285

NextG Networks

VIA EMAIL
October 24, 2011

County of Santa Cruz
Planning Department

Attn: Frank Barron

701 Ocean Street, 4% Floor
Santa Cruz, CA 95060

RE:  Additional Telecommunications Act Exception & Alternative Analysis
Application #: 111114 Assessor’s Parcel #: N/A (Public Right of Way) & 058-022-11
Owners: Caltrans, County of Santa Cruz, Coast Dairies & Land Company

Dear Frank:

NextG Networks of California, Inc (“NextG”) investigated several alternatives to the current
proposed design for the application referenced above. The following is a summary analysis of
the Telecommunications Act Exception and Alternatives Analysis under the Santa Cruz County
Code 13.10.659 et seq. (“SCCC”) for the project. ‘

1. Telecommunications Act Exception (SCCC 13.10.668)

According to the Telecommunications Act, section 47 U.S.C. § 253(a), a jurisdiction’s
management of the public rights-of-way may not “prohibit or have the effect of prohibiting the
ability of any entity to provide any interstate or intrastate telecommunications service.” To the
extent NextG’s telecommunications infrastructure serves wireless communications, the County
also must comply with section 332(c)(7)(B)(1)(II), which states that jurisdictions “shall not
prohibit or have the effect of prohibiting the provision of personal wireless services.”

NextG does not currently have any facilities in this area. In order to provide its customer(s) with
telecommunications services, it requires access to the public rights of way for its equipment
boxes. In order to support its network, it also requires construction of a small
telecommunications hub (12 feet by 16 feet) on a private property parcel zoned commercial
agriculture (“CA”).

- Exhibit 9
A-3-SCO-12-006
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Under SCCC 13.10.661(c)(1)(D), wireless communications facilities are prohibited in the CA
zone.! That prohibition violates the Telecommunications Act sections 253 and 332 if it results in
a prohibition of telecommunications, including wireless, services. Denial of access to the public
right of way for the wireless equipment of DAV0S and denial of the telecommunications hub at
25 Swanton Road would result in an absolute prohibition of NextG’s services because, as
discussed further below, it does not have any alternatives to being in the public right of way.

NextG’s other wireless equipment is attached to existing utility poles located on the inland side
of Cabrillo Highway in the coastal zone. As a telephone corporation, this equipment is a small
part of NextG’s fiber optic cable network, which will facilitate telecommunications and
broadband services to this underserved area of rural Santa Cruz County. Denial of access to this
portion of the public right of way would also result in a violation of section 253 and 332 because
NextG would be prohibited from providing its services.

Additionally, section 253(c) of the Telecommunications Act requires that jurisdictions manage
“use of public rights-of-way on a nondiscriminatory basis.” If a jurisdiction has allowed the
traditional telephone company (“ILEC”) to operate in the public right-of-way, then it must allow
competitive local exchange companies (“CLEC”), like NextG, to access utility poles for their
equipment as well. See TCG New York, Inc. v. City of White Plains, 305 F.3d 67, 79-80 (2™ Cir.
2002) (the City of White Plains, New York ran afoul of the law when it treated the ILEC
differently than a CLEC).2

The County has allowed different types of entities to access the public right of way along
Cabrillo Highway and Swanton road in order to provide a variety of utility services. NextG has
no facilities in this area, and these wireless facilities are necessary elements of its overall wired
network to provide telecommunications services to its customers. Denial of these necessary
elements of its network would violate the Telecommunications Act sections 253 and 332.

2. Alternatives Analysis (SCCC 13.10.662(c))

As mentioned above, NextG is a telephone corporation with the right to operate in the public
rights-of~way under state and federal law in order to provide its telecommunications services.
NextG’s networks are essentially wired, fiber optic cable networks with the wire placed on
existing utility poles in the public right away, similar to the traditional telephone company,
power, and cable companies. It is not a wireless carrier, nor can it construct traditional wireless
sites, such as towers and monopoles. It provides radio frequency signal transport over a wired
network with small wireless elements, which must be directly attached to the wired network.
Prohibiting NextG from attaching to existing utility poles would be like telling the power
company it was not allowed to attach its transformers to the utility pole—it doesn’t make sense.

13.10.662(c)(1): NextG networks require seven locations with wireless and non-wireless
equipment attached to existing utility poles. NextG designed the network so that its six locations

1 This section of the code is inconsistent with SCCC 13.10.312(b) (Agricultural Uses Chart), which allows
wireless communication facilities in the CA zone with a Level V application

2 See also, Public Utilities Code section 7901.1(b) (stating that the control exercised by municipalities over access to
the public rights-of-way “be reasonable” and “at a minimum, be applied to all entities in an equivalent manner.”)
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(DAV01-04, 09, 10) along Cabrillo Highway are on the Jandward side of the road, rather than the
seaward side. NextG presented the country with two different design alternatives—

communications space antennas or pole top antennas. Both of these designs are limited to what is
allowed under General Order (“GO”) 95 Rule 94.4.

The seventh location (DAVO0S5) is on Swanton Road on the landward side of Cabrillo Highway,
and NextG presented two antenna heights for this location since it is on a different type of utility
pole. Photos of each of these designs are attached for comparison Exhibit A. At this time, the
Planning Department has expressed a preference for the communication space antenna
configurations and the lower height for DAV0S5. There are no poles along Cabrillo Highway in
this area, which is why DAVO0S is on Swanton Road. NextG would need the County to allow
NextG to place a new utility pole along Cabrillo Highway, and at thls point, the County has not
been receptive to NextG placing any new poles.

NextG requires a telecommunications hub to support its fiber optic cable network. There is no
wireless equipment at the hub location, but the hub was combined with the project in the same
application for streamlining purposes. The hub requires a coastal development permit, and
NextG provided an alternatives analysis at the request of the Planning Department. NextG
considered three locations. A list of the alternatives is attached as Exhibit B. The feasibility of a
telecommunications hub is dependent on having a willing landowner. NextG contacted all three
property owners and received firm rejections from the fire department and lumber mill
candidates. The land owner of the Swanton Berry Farm was receptive.

NextG met with the land owner regarding a location. The land owner instructed NextG to place
its 16’ x 12’ telecommunications hub in a triangular portion of the parcel between existing
outbuildings, which is not capable of supporting agricultural production. The location of the hub
along with photo simulations is attached as Exhibit C. The photos simulations show the design of
the hub to blend with the existing outbuildings.

13.10.662(c)(2): There is potential for NextG’s facilities to provide services to multiple
customers, but traditional “co-location” may not be possible due to constructability issues on the
utility pole.

13.10.662(c)(3): As mentioned in 13.10.662(c)(1), the NextG may construct its DAV01-04, 09,
10 in two configurations—pole top or communications space antennas. DAVOS is on Swanton
Road because the County will not support NextG placing a new pole in the right of way of
Cabrillo Highway. The County has expressed an interest in the communications space design on

the utility pole. NextG looked at other hub locations, but only one landlord was receptive to the
hub.

13.10.662(c)(4): Photo simulations of the two different designs are attached below.

13.10.662(c)(5): NextG’s rights to operate in the public right of way is equivalent on all utility
poles. NextG may locate on a different utility pole according to the safety rules in GO 95, but
the design would be equivalent to that being proposed. There are no superior poles from a
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design or compliance perspective. - Many utility poles are located on the seaward side of Cabrillo
Highway, and all of those were avoided in order to comply with SCCC 13.10.659 et seq.

Please feel free to contact me via email or phone if you require any additional information or
clarification. I can be reached at 408-409-6606 or by email at nernst@nextgnetworks.net.

Best regards,

bﬁ/m %ML

Natasha Ernst
Director of Government Relations
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NODE EQUIPMENT CONFIGURATION ALTERNATIVES
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EXHIBIT B: ALTERNATE HUB LOCATION CANDIDATES

CANDIDATE LOCATION

DATA

Candidate name or identifier:

Is the candidate in the search
ring?

Street address or descriptive

address:
City, County, State, Zip:

Ground Build, Roof-top,
Collocate, Other:

Latitude:
Longitude:

Ground Elevation (AMSL):

Rad Center elevations
available (in feet):

Overall Tower Height:
Zoning jurisdiction:
Zoning required?

Zoning Timeline:

Other location comments:

Access description:

Location accessible for
crane?

Wiil compound footprint
accommodate generator?
Current carriers if collocation
{if known):

Approximate distance to
commercial power if known:
Existing commercial power
vendor and rating if known:
Distance to existing telco
pedestal if known:

Existing Telco provider(s) if
known:

DATE SUBMITTED:

CANDIDATE B

January 14, 2011

CANDIDATE A CANDIDATE C
Davenport Fire Department Swanton Berry Farm Big Creek Lumber
Yes Yes Yes

75 Marine View

25 Swanton Road

3564 Highway 1

Davenport, Santa Cruz, CA

Davenport, Santa Cruz,
CA

Davenport, Santa
Cruz, CA 95017

Ground

Ground

Ground

37900' 44.31" N

37201'49.67"N

37205'18.99" N

122211' 46.36" W

1222 13' 05.67" W

12292 16' 23.07" W

89' 118’ 152"
N/A N/A N/A
N/A N/A N/A
County County County
Yes Yes Yes
60-90 days 60-90 days 60-90 days
None None None
No issues No issues No issues
Yes Yes Yes.
Yes Yes Yes
N/A N/A N/A
10' 50' 50'
200 Amps 100 Amps Unknown
75 75' Unknown
TBD ' TBD TBD
Exhibit 9
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Location Comments:

CANDIDATE LANDLORD
DATA R

Tower Owner:

Tower Contact Name:
Tower Contact Address:
Tower Contact Phone:
Tower Contact Email:

Ground Owner:

Ground Contact Name:

Ground Contact Address:

Ground Contact Phone:

Ground Contact Email:

Is the candidate subject to a
Master Lease Agreement
(MLA)?

Landiord Comments:

'GENERAL COMMENTS

Lease:

Zoning:

Zoning District: (P) - Public
Facility - ALLOWED PER
WIRELESS ORD.

LT
Y
o f

P

Zoning District: (AG)
zone - ALLOWED PER
WIRELESS ORD.

YLRIT

~

T

Ty

Wt by

oo

Zoning District: (AG)
zone ALLOWED PER
WIRELESS ORD.
{Adjacent to Existing

Parks & Rec)

N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
Davenport Fire Department Swanton Berry Farm Big Creek Lumbar
Janet Webb,
Brendan Miele Sandy/Jim President

75 Marine View, Davenport,
CA 95017

'22 Swanton Road,
Davenport, CA 95017

3564 Highway 1,
Davenport, CA 95017

831-238-0480

(831) 469-8804

(831) 457-5015 -

davenportfire@yahoo.com

sandy@ cruzio.com

N/A

No

No

No

| have reached out to the
landlord, and hope to be

able to discussing space.

| have been in discussion
with the master tenant,
Swanton Berry Farm,
however the property is
owned by an absentee
owner, who | am

| pursuing.

Overall, only (3) areas which provide a viable option.

This property owner
has been elusive thus
far, | will keep
pursuing.

All (3) locations allow "wireless", and in this case, this is just the equipment HUB
with a fiber feed, meaning the applicability may not be applicable, meaning
planning would only need to take a "administrative” look at our proposal, which

would be over the counter.

-122-
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Permitting:

Environmental:

Regulatory:

Construction concerns:

Fire or Police services:

No permitting issues, other than clearing your compliance issues (see above, if
any). BP process takes approximately 6 weeks in Santa Cruz County.

Candidate A - A gas tank exists on property. Candidate B - No none issues, other
than standing water, and the facility is used as a farm, potential diesel issues,
Candidate C - Lumber company, no known issues.

Not aware of any issues.

None. New Build type construction, "stealthing" would be required, screening the
equipment, blending in with the environment.

Voldnteer fire department in Davenport. County Sheriff covers Davenport area.
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EXHIBIT C: TELECOMMUNICATIONS HUB LOCATION & SIMULATIONS
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Date 41211 12:07 PM

1%[ s | s | ms‘;:’j s ! ‘CS'IJ s | sl s s E s s sl sl s s
Z) i alc Antenna Pixel | Ant
Mum D Name Freq Power Power hfg Modlel X N Z | Type Aper Gain PtDir [flag| X Y Z | Num
1|A.700  Panel Antenna 1a (LTE) 746.00000; 160  16.0 Kathrein Scala 84010525 (1030 980 180:THXRX 19 84 72120:0N= 103 398 18.0 1
2|A.800  Panel Antenna 1hb (CELL) 860.50000 8.0 5.0 Kathrein Scala 84010525 (1030 980 180:TARX 19 89 66120;0N= 103 98 180 2
3|A.1900 Panel Artenna 1c (PCS) 1976.25000 8.0 8.0 Kathrein Scala 84010525 (1030 980 180:TXRX 19 112 B4120:0M= 103 98 18.0 3
4|B.700  Panel Antenna 2a (LTE) 74600000 16.0  16.0 Kathrein Scala 5§40 10523 95.0 1020 180:TXRX 19 84 72300:0N= 95 102 180 4
5|B.800  Panel Antenna 2k (CELL) 8380.50000 8.0 5.0 Kathrein Scala 840 10525 980 1020 180:TXMRX 19 89 66300:ON= 898 102 180 5
6|B.1900 Panel Antenna 2c (PCS) 1976.25000 8.0 5.0 Kathrein Scala 840 10525 950 1020 18.0:TARX 19 11.2 64,300:0ON« 98 102 18.0 6

Ground-Level Analysis
(The antenna z-heights listed above are referenced to the base of the pole)
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5/30/2012

To whom it may concern: I live in the Swanton loop, just past Davenport, CA.

This is to state my objection to the person/persons who are incorrectly portraying the
Micro Cell sites that are going in, up the coast, north of Santa Cruz.

These sites are small, in most cases, and are on existing power transmission poles which
are NOT the large cellular towers that the agitators are claiming. IF anything, I would
say that they could be a little higher on the existing poles, giving a little better potential
for signal acquisition.

After going through the Lockheed Fire, two years ago, I would appreciate having better
emergency access to communications via cellular phone as I do not currently get a signal
where [ live (Big Creek Road).

I also have a great love of the wildlife in the coastal region of California and do my part
in conservation efforts.

Newts are always on the roadway before and after rains in the Swanton area. | am always
looking out for them and try to avoid and/or stop and move them out of harms way. 1
guess what [ am saying is that the person/persons so concerned about them, probably
drive over them on a fairly regular basis, and don’t even think about it or even know they
do.

In closing, I would hope that the California Coastal Commission put this matter to rest
and allow the Micro Cellular sites to be completed and activated.

Brian Kelly Mitchell
P.O.BOX 102

Davenport, CA. RECEIVED

95017 JUN 11 2012

/ CAHM{W;
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REPRESENTATIVE FORM
LETTER RECEIVED FROM
SEPARATE INDIVIDUALS

To whom it may concern,

Verizon Wireless is attempting to expand 4G service up the North Coast, into
the Waddell Creek area. This is a completely unnecessary project that will
needlessly degrade the environment, and ultimately change the quality of a
cluster of State Park that we all enjoy.

Currently, there is a lag time from exiting and entering cell range. This acts as a
natural crowd buffer for the Parks, meaning that people have to drive to check
surf spots from Waddell to Ano Nuevo. This makes even crowded days rotate
peopfe through, and makes the experience better for everyone. Installing 4G
capability, by the Nation’s biggest carrier into the State Parks, and onto the beach
will have adverse effects on a very special stretch of coast.

Verizon argues that the service is necessary for safety, however, Sprint works
perfectly, and a tower is stationed at Big Creek. Emergency personnel already
have it, and after Hurricane Katrina, 911 calls will work through existing networks.

| am equally concerned that there is currently a lawsuit against the installation
company, NextG, by the residents of Malibu. The installation of transformers
there caused poles to be overweight, and they blew down in high winds, causing
wildfires. The plan here is to instail them on power poles in the middle of a wind
corridor. Waddell Creek is one of the premiere Kite Surfing areas in the United
States.

Precedents exist for keeping cellular out of protected environmental areas, and
parkland. | would urge the Coastal Commission to say no to this project, and help
protect and preserve a one of a kind stretch of California Coast.

Thank you in advance, %
- | %/ RECEIVED

AN? Qe JUL 11 201
WA 67/ @ Fxo CALIFORNIA
COASTAL COMMISSION
Surfers Against Verizon Expansion CENTRAL GOAST AREA
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R E C E IV ED Syda Kosofsky

' 230 Wilkes Circle
JuL 03 2012 Santa Cruz, CA 95060
CALIFORNIA (831) 425-7702
COASTAL COMMISSION
CENTRAL COAST AREA

July 2, 2012

California Coastal Commission
Attn. Susan Craig

725 Front Street

Santa Cruz, CA 95060

Re:  North Coast Verizon Cellular Transmitters

Dear Ms. Craig:

I am writing to inform you of my opposition to the North Coast Verizon Cellular
Transmitter project. I urge the Coastal Commission to deny the permits for this project on the
basis that they do not comport with the policy that the Commission is obligated to uphold: the
protection, conservation, restoration, and enhancement of resources on the California coast.

The cellular transmitters would have a negative visual impact on the beautiful coastline.
They would pose a danger, in that they could further overload existing utility poles and cause
fires or other accidents. They are not necessary, in that 911 emergency calls can be made from
any cell phone over existing cellular transmitters.

Most importantly, installation of the cell towers would indelibly change‘the overall
environment of the north coast, because the communications access they provide will lead to
overuse of sensitive areas. Our family frequents the north coast beaches often, primarily to surf.
When we go up to the north coast beaches and have a spectacular day away from the crowds of
town, we appreciate the fact that no one can call their friends from the bluffs and give a surf
report. We fear that if people had that capability, those north coast beaches would become
overrun and permanently damaged. The delicate paths of the bluffs at Waddell reefs, for
example, would become eroded and trashed, instead of pristine as they are now.

I appreciate your time to consider my position. Please feel free to contact me, and please
vote against the Verizon permit.

Very truly yours, —

Syda Kosofsky
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RECEIVED

012
Jub 03 : 123 Cress Drive
\FORNIA
COAS%&\% COOMAI%AT\SEF‘{%‘X Santa Cruz, CA 95060
CENTRAL G

July 1, 2012
Dear Ms Craig,

| want to voice the concerns of surfers, and frequenters of the North Coast, regarding
Verizon's plan to install 4G service along Highway 1, and argue that this plan is not only
unnecessary, but may prove to be a detriment to the area. The stretch of coast north of
Davenport is one of the most beautiful in the World, and is used by a variety of ocean
enthusiasts and hikers. Although currently busy, it is one that will be severely susceptible to
environmental degradation from overuse, and is valued as an escape.

Currently the cell reception stops 5 minutes south, at Scotts Creek. The Waddell Creek to Ano
Nuevo stretch is a dead spot to the Verizon Network (Sprint works perfectly for emergency
service). With a depleted Ranger staff due to budgetary reasons, this actually presents a safety
issue if the area of fickle surf conditions is subject to greatly increased usage on a daily basis.

Costanoa, by far the biggest population center and employer along this stretch, opposed the
project when Verizon approached them early in the process.

This 4G expansion is being pushed through under the disguise of a safety issue based on
increasing communication during emergencies. It would seem the push for this comes from a
few individuals who move to unincorporated areas, yet want all the amenities of living closer to
a population center. The case of Bob Mansfield, the Apple Executive, who is trying to build an
out of code home up above 5 Mile comes to mind, as he was pushing Verizon to expand service
to a wilderness area to accommodate his needs.

We urge the Coastal Commission to deny this project, as it is unnecessary and will ultimately
prove harmful to the integrity of a highly valued environmental area. Please help maintain an
important resource that is preserved for everyone by keeping the status quo.

Thank you for your time,

2

Eric Cogliati

[/

Surfers Against Verizon Expansion
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Andrea Cuzick

345 Moore St
Santa Cruz, CA 95060 R E c E lV E D
JUN 2 7 2012
California Coastal Commission
CALIFORNIA
. MMISSION
¢/o Susan Craig %OEQ%E%LCC% AST AREA

725 Front St.
Santa Cruz, CA 95060
'6/24/12

Dear Ms. Craig,
I support all wireless coverage on the North Coast.

I would like to express my support for the proposed wireless coverage North of Santa Cruz. I
have been commuting from Santa Cruz>Pescadero for the past 22 years. The current coverage
is unreliable at best. I know many are under the false assumption that 911 coverage is
blanketing the coast, however, it is not.

On a separate note, there are many labor camps housing persons of compromised socio-
economic status sprinkled throughout Santa Cruz County and San Mateo County. These
persons would benefit greatly by having internet access available to them on their wireless
devices.

Lastly, there are businesses which could also benefit from having a secure wireless connection
available to them. T wish we lived in simpler times, but this is not the case. We have become
dependent on wireless communication in order to conduct business, and personal
communications in a safe and effective manner.

Best regards,

Andrea Cuzick

Andrea Cuzlck
345 Moore:Ht
Santa Cruz:CA
95060 -
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| RECEIVED uwes2m

California Coastal Commission JUN 2 0 2012

Attn: Susan Craig CALIFORNIA
COASTAL COMMISSION

Dear Ms. Craig RENTRAL COAST AREA

Thank you for your time. | am writing this in opposition to the proposed cell tower installation
on the North Coast, and wanted te voice my opinion based on environmental factors, as well as
rebutting the safety issue cited as a reason for the need for the towers in the first place.

As a lifelong resident of Santa Cruz County, | have a vested interest in the preservation of open
space, and the areas that we have been so good at protecting over the years. The land up to
Waddell Creek is truly one of the most beautiful in the World, and outside of the State Park
system, and spots of residential use, it has remained largely undeveloped. Lack of cell towers,
no matter how camouflaged, has kept that area an unspoiled escape.

This said, there is little need to incorporate additional cell service to the area. Surfers, and Kite
Boarders enjoy it en mass as an escape where cell phones do not operate, hence preserving
their activities and sense of getting away from it all. They are one of the primary continual
users of that part of the coast. Weather, wind, and other reports are already readily available
online prior to heading to the area, and there is little need to do much else in regards to
technology once you are there. If anyone needs to make a call, it is a short drive back to Scotts
Creek to get reception.

This brings me to the perceived safety issue as a necessity for the towers. In all my years of
venturing up to the North Coast, every accident or fire | have witnessed has been responded to
promptly and efficiently by appropriate personal. The Park Rangers have Sprint, which works in
the Park already, and the area has more than enough population surrounding it to promptly
notice and call in wildfires via land lines or the existing cellular network. The current network is
more than adequate. The issue at hand is not cellular service, but rather response times of fire
personnel based on reaching the site due to its distance.

It seems to me that the installation of expanded cellular service is one designed to expand

Verizon's customer base, not one based on safety or public good. Please do not approve the
project.

Sincerely,

Eric Cogliati
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b _ CALIFORNIA COASTAL COMMISSION JUN 14 2012
CENTRAL COAST DISTRICT OFFICE CALIFORN,
L B T COASTAL Comss,
CCBC _ ENTRAL COAST ON
Central Coast  Re:Nextg DAS on Hwy 1 — Santa Cruz Planning 111114 AREA
Broadband Consartium

The Central Coast Broadband Consortium (CCBC) supports the expansion of cellular broadband services on
the Santa Cruz north coast. We urge the Coastal Commission to permit the project to proceed expeditiously.

The Central Coast Broadband Consortium is a 10-year old broad based, ad hoc group of local governments
and agencies, economic development, education and health organizations, community groups and private
businesses dedicated to improving broadband availability, access and adoption in Monterey, Santa Cruz and
San Benito counties. We have a long history of broadband development projects implemented by our
members and as a group. The CCBC primary focus is on wire line broadband services but we believe that
wireless service delivery plays an increasingly important role and, ultimately, the best situation is when service
selection can be made by consumers.

Enhanced cellular coverage will make it easier for parents to permit their children to bicycle and hike along the
coast when they know that help can be summoned if needed. Good communications in rural areas simply
makes recreational exercise safer for everyone. It also improves citizen’s ability to promptly summon
assistance to emergencies such as vehicle accidents and fires.

We have reviewed NextG's application, the recommendation of zoning administrator Frank Barron and the
appeal of Joshua Hart as spokesperson for Coastal Neighbors Against Unnecessary Wireless Facilities. We
have a few comments.

Barron notes that the internal mechanism of the chain of micro cels is to operate as a distributed antenna
system (DAS). The Santa Cruz County ordinance 13.10.660 discusses macro cellular and micro cellular sites,
but not DAS. To focus on the internal mechanism (DAS) rather than the essence of the devices is a
distraction. The important point is that the NextG proposed facilities meet the County definition of a micro cell
and that micro cells are not new to the North Coast.

Barron comments that the UCSC micro cell system is within the city limits making this this the first DAS in the
County. Coverage from the UCSC system spills significantly outside the City limits into the unincorporated
county. And a portion of the DAS system itself is outside the city limits. Counting the existing AT&T EDGE
sites along Highway 1, the NextG/Verizon proposal will be the third micro cell cluster in the unincorporated
county.

Mr. Hart says m his appeal that the existing AT&T antennae already "provide emergency access to any cell
phone user, regardless of their carrier.” He uses this to make the point that emergency communications needs
are already covered. We have reservations about a needs analysis test that in effect offers an exclusive
franchise to the first carrier to light the air. It seems like bad policy. In this case, the underlying hypothesis
relies on stale information. Carrier independent emergency access may be been available prior to when the
analog cell phone network was shut down in February 2008. At that time some level of inter-carrier 911
roaming was possible, but it’s gone now.
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In his appeal, Hart claims that the antennae will "create visual pollution” citing section 30251 of the Coastal
Act. The existing AT&T micro cellular sites are a fair proxy for the proposed Verizon sites so there is some
basis to evaluate the impact.

There is broad agreement that protection of scenic views along the coast is important. We have done informal
polling of residents that travel the coast: How many of the existing micro cell sites have they seen? We have
been unable to find anyone who can remember seeing anything that looks like a cell site, or appeared at all out
of place. People have seen urban cell sites and they believe they know what fake trees look like. But
pole-mounted micro cell sites celebrate the success of hiding in plain sight. When pamted a color to match the
background, at most they look like the typical gear that you expect to find mounted on power poles. And in
largest part, they are mvisble.

Mr. Hart's appeal makes some additional claims in areas related to safety and medical effects of radio signals
that we think are outside the scope of the Coastal Commission. We simply note that this is an area for
personal choice. No one needs to carry or use a cell phone if they believe it harmful

In summary, we believe that there are economic, recreational and public safety benefits to this project along
with negligible impacts to scenic resources.

Thank you.
Smcerely,

Steve Blum
Kevin Bowling Central Coast Broadband Consortium

Dave Dalby 215 Um'(?n St., 2nd Floor
John Grunder | Watsonville, CA 95076

Mary Ann Leffel
Chip Lenno
Nancy Martin
Brad Smith

Joel Staker

Chris Stathis

Jim Warner
Harold Wolgamott
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FRANK COSTFILA
64 SUNCREST DR
SOQUEL, CA. 95073

S/a(:rfg;::} ((:‘.Dra;gt;al Commission R E C E ’ v E D

725 Front St.

Santa Cruz, CA 95060 UL 11 ppp
6/24/12 CALIFOR

| cousTaL 88"”%3/0/\;
Dear Ms. Craig, AST AREA

I support all wireless coverage on the North Coast.

I would like to express my support for the proposed wireless coverage North of Santa Cruz.
The current coverage is unreliable at best. I know many are under the false assumption that
911 coverage is blanketing the coast, however, it is not.

On a separate note, there are many labor camps housing persons of compromised socio-
economic status sprinkled throughout Santa Cruz County and San Mateo County. These
persons would benefit greatly by having intemet access available to them on their wireless
devices.

Lastly, there are businesses which could also benefit from having a secure wireless connection
available to them. I wish we lived in simpler times, but this is not the case. We have become
dependent on wireless communication in order to conduct business, and personal
communications in a safe and effective manner.

Best regards,
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