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SUMMARY OF STAFF RECOMMENDATION 
 

San Luis Obispo County proposes to amend both its certified Land Use Plan (LUP, or Coastal 
Plan) and its certified Implementation Plan (Coastal Zone Land Use Ordinance, or CZLUO) to 
include new stormwater and grading requirements. The amendment is to comply with the 
County’s Phase II National Pollutant Discharge Elimination System (NPDES) permit and 
includes a new stormwater management section and a repeal/replacement of the existing grading 
ordinance.
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The proposed LUP amendments are minor in scope and include changes to the Coastal Plan’s 
Coastal Watershed and Visual and Scenic Resources policies that update the references to the 
implementing ordinances to reflect changes to section numbers and titles, as modified by the 
proposed IP changes. The amendment also proposes to add a new standard to the North Coast 
Area Plan by clarifying that all new development and redevelopment within the Lodge Hill area 
of Cambria is subject to the IP’s proposed Stormwater Management ordinance. The LUP 
amendments, as proposed, clarify and enhance the LCP’s water quality protection policies and 
are adequate to carry out applicable Coastal Act policies. Therefore, Staff recommends the 
Commission certify the proposed LUP amendments, as submitted. 
 
The proposed IP amendments also relate mostly to water quality protection, and generally 
enhance the LCP’s existing ordinances. The stormwater ordinance adds a new section to the 
CZLUO to implement the Design Standards for the NPDES General Permit to control 
stormwater runoff from new development projects. The ordinance also describes the types of 
development subject to the stormwater provisions, including single-family residences that 
involve any site work on slopes of 10 percent or greater, gas stations, restaurants, and certain 
parking lots. These developments are required to prepare a Stormwater Quality Plan that includes 
a description of Best Management Practices (BMPs) in order to reduce pollutant loadings in 
stormwater runoff to the maximum extent practicable. Additionally, projects subject to the 
stormwater ordinance would be required to prepare a Drainage Plan that incorporates BMPs to 
match post-development stormwater discharge rates as closely as possible to the estimated pre-
development discharge rates, and an Erosion and Sedimentation Control Plan that includes both 
construction and post-construction phase BMPs that eliminate the potential of slopes and 
channels from eroding and impacting stormwater runoff, watercourses, ESHA, and/or ocean 
waters. Additionally, any project subject to a Grading Permit, construction permit, or 
subdivision, and which results in site disturbance of one acre or more, is required to submit a 
Stormwater Pollution Prevention Plan (SWPPP).  
 
The grading ordinance sets forth standards to control all grading, excavations, and earthwork; 
establishes a tiered permitting/review system for compliance and implementation of those 
standards; and defines what types of development are subject to the appropriate permit/review. 
Unless exempt, all grading requires a Grading Permit. The Grading Permits are to be 
accompanied by a Grading Plan, which includes general site information, work schedule 
information, existing topography, volume of earth removed, finish elevations, site improvements 
and locations of surface and subsurface drainage, and description of soils. Some projects would 
also be required to submit a Drainage Plan, an Erosion and Sedimentation Control Plan, a 
Stormwater Pollution Prevention Plan, and an Engineered Grading Plan. Some types of projects 
are exempt from Grading Permits, including flood control maintenance, vegetation clearance for 
fire safety, and restoration projects. Additionally, in non-appealable areas of the coastal zone, the 
ordinance exempts from Grading Permits grading for ongoing food and crop production and 
grazing on lands that have been cultivated in the past 10 years, as well as certain new agricultural 
projects and associated agricultural infrastructure. Instead, these projects may be reviewed under 
the Alternative Review Program, which allows the applicant to obtain an administrative CDP 
from the County, as well as technical assistance, inspection, and sign-off by either the Natural 
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Resources Conservation Service or the Resource Conservation District that the grading 
performed meets sound land management standards.  
 
In general, the stormwater and grading ordinances enhance the requirements of the certified IP to 
ensure water quality and other coastal resources are protected consistent with LUP requirements.  
However, certain modifications are necessary to remove inconsistencies with Coastal Act 
permitting requirements, and to ensure LUP policies related to water quality, ESHA, agriculture, 
hazards and visual resources are clearly and adequately carried out in all instances. Specifically, 
Suggested Modification 1 addresses the County’s current broad CDP exemption for crop 
production and grazing, which is inconsistent with Coastal Act requirements, by limiting the 
exemption to ongoing crop production and grazing. In addition, Suggested Modification 8 
clarifies, as intended by the proposed amendment, that all grading, even if it is otherwise exempt 
from the grading ordinance, requires CDP approval. Finally, various other modifications, 
including Suggested Modifications 3, 18, and 21, remove certain projects with high potential for 
water quality and ESHA impacts from the ordinance’s exemption list; while Suggested 
Modifications 2, 16, and 17 expand the ordinance’s applicability to all projects in and adjacent to 
sensitive coastal resources. The suggested modifications will ensure that the ordinance is 
consistent with and adequate to carry out relevant policies of the Coastal Act and the County’s 
certified LUP policies. 
 
Therefore, Staff recommends denial of the IP amendment as submitted, and approval with 
modifications designed to ensure appropriate CDP requirements are implemented and to ensure 
clear and adequate protections for coastal resources, including water quality and ESHA. As 
modified, the proposed amendment can be found consistent with and adequate to carry out the 
LUP, and Staff recommends that the Commission approve the IP amendment with suggested 
modifications. 
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I. MOTION AND RESOLUTION  
 
Motion (1 of 3): 

 
I move that the Commission certify Land Use Plan Major Amendment SLO-1-10 
as submitted by the County of San Luis Obispo.  

 
Staff recommends a YES vote. Passage of the motion will result in the certification of the land 
use plan amendment and adoption of the following resolution and findings. The motion to certify 
with suggested modifications passes only upon an affirmative vote of the majority of the 
appointed Commissioners. 
 
Resolution: 

 
Resolution to Certify Land Use Plan as Submitted. The Commission hereby 
certifies Land Use Plan Major Amendment 1-10 as submitted by the County of 
San Luis Obispo and adopts the findings set forth below on the grounds that the 
amendment conforms with the policies of Chapter 3 of the Coastal Act. 
Certification of the Land Use Plan amendment complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant 
adverse effects of the plan on the environment, or 2) there are no further feasible 
alternatives or mitigation measures that would substantially lessen any significant 
adverse impacts which the Land Use Plan Amendment may have on the 
environment. 

 
Motion (2 of 3): 

 
I move that the Commission reject Implementation Plan Major Amendment 
Number 1-10 as submitted by the County of San Luis Obispo. 

 
Staff recommends a YES vote on the motion below. Passage of this motion will result in 
rejection of the amendment and the adoption of the following resolution and the findings in this 
staff report. The motion passes only by an affirmative vote of a majority of the Commissioners 
present. 
 
Resolution: 

 
Resolution to Deny. The Commission hereby denies certification of 
Implementation Plan Major Amendment Number 1-10 as submitted by the County 
of San Luis Obispo and adopts the findings set forth in this staff report on the 
grounds that, as submitted, the Implementation Plan amendment is not consistent 
with and not adequate to carry out the certified Land Use Plan. Certification of 
the Implementation Plan amendment would not comply with the California 
Environmental Quality Act because there are feasible alternatives or mitigation 
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measures which could substantially lessen any significant adverse effect which the 
Implementation Plan Amendment may have on the environment. 

 
Motion (3 of 3): 

 
I move that the Commission certify Implementation Plan Major Amendment 
Number 1-10 if it is modified as suggested in this staff report.  

 
Staff recommends a YES vote on the motion below. Passage of this motion will result in 
certification of the amendment with suggested modifications and the adoption of the following 
resolution and the findings in this staff report. The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
 
Resolution: 

 
Resolution to Certify with Suggested Modifications. The Commission hereby 
certifies Implementation Plan Major Amendment Number 1-10 to the County of 
San Luis Obispo Local Coastal Program if modified as suggested and adopts the 
findings set forth in this staff report on the grounds that, as modified, the 
Implementation Plan amendment is consistent with and adequate to carry out the 
certified Land Use Plan. Certification of the Implementation Plan amendment if 
modified as suggested complies with the California Environmental Quality Act 
because either: (1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the plan on 
the environment; or (2) there are no further feasible alternatives or mitigation 
measures that would substantially lessen any significant adverse impacts which 
the Implementation Plan Amendment may have on the environment.  
 
 

II. SUGGESTED MODIFICATIONS 
 
The Commission hereby suggests the following modifications to the proposed LCP amendment, 
which are necessary to make the requisite Implementation Plan consistency findings. If the 
County of San Luis Obispo accepts each of the suggested modifications within six months of 
Commission action (i.e., by February 9, 2013), by formal resolution of the Board of Supervisors, 
the modified amendment will become effective upon Commission concurrence with the 
Executive Director’s finding that this acceptance has been properly accomplished. Where 
applicable, text in cross-out format denotes text to be deleted and text in underline format 
denotes text to be added. 
 
1. Modify subsection 23.03.040.d(9) [crop production exemption] as follows: (9) Ongoing 

Ccrop production and grazing where designated allowable by Coastal Table 'O', Part I of the 
Land Use Element, except where more than one-half acre of native vegetation is proposed to 
be mechanically removed. Ongoing crop production is limited to grading, planting, and 
cultivation activities for crop production on land that has been used for crop production, 
including at a minimum planting or harvesting crops, within at least the previous five years, 
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and may include preparing a field for crops, repair or restoration of existing fields, and 
removal of vegetation. Ongoing grazing is limited to range management for livestock 
production on land where livestock grazing has occurred within at least the previous five 
years.  

 
2. Add new subsection 23.04.450.b(9) as follows: All projects increasing impervious area by 

more than 2,500 square feet and located within 200 feet of ESHA. 
 
3. Modify Section 23.04.450.c, as follows: This Section shall not apply to existing 

development when there is an application for redevelopment that increases impervious 
surface area by less than 50%. that results in an increase of less than fifty percent (50%) of 
the impervious surfaces of a previously existing development if the existing development 
was not subject to this Section.  In this circumstance, this Section shall apply only to the 
addition, and not to the entire development. When 50% or more of a structure is proposed to 
be redeveloped, this ordinance shall apply to the entire structure. 

 
4. Modify the Stormwater Ordinance, as follows: 

 
Modify Section 23.04.450.g(1), as follows: 
Stormwater Quality Plan (SWQP).  In order to demonstrate compliance with this Section, 
applicants shall complete an SWQP application. Best Management Practices (BMPs) shall be 
in compliance with the Low Impact Development (LID) Handbook. Where any provision of 
the LID Handbook conflicts with the Local Coastal Program, the Local Coastal Program 
shall prevail.   
 
Modify subsection 23.04.450.g(3) as follows: Stormwater pollutants of concern. Stormwater 
runoff from a site has the potential to contribute oil and grease, suspended solids, metals, 
gasoline, pesticides, trash, paint, and pathogens, etc., to the stormwater conveyance system. 
The development must be designed so as to minimize the introduction of pollutants that may 
result in significant impacts, generated from site runoff of directly connected impervious 
areas (DCIA), to the stormwater conveyance system as approved by the Building Official. In 
meeting this specific requirement, “minimization of the pollutants of concern” will require 
the incorporation of a BMP or combination of BMPs best suited to maximize the reduction of 
pollutant loadings in that runoff to the maximum extent practicable. Pollutants of concern 
include, but are not limited to, those which consist of any pollutants that exhibit one or more 
of the following characteristics:  
 

(i) Current loadings or historic deposits of the pollutant are impacting the beneficial 
uses of a receiving water. 

 
(ii) Elevated levels of the pollutant are found in sediments of a receiving water and/or 

have the potential to bioaccumulate in organisms therein. 
 
(iii) The detectable amounts of the pollutant are at concentrations or loads considered 

potentially toxic to humans and/or flora and fauna. 
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Modify Section 23.04.450.g(4) as follows: 
Drainage plan required.  All projects subject to this Section shall require preparation of a 
Drainage Plan, pursuant to Section 23.05.040 . Post-development peak stormwater runoff 
discharge rates shall not exceed the estimated pre-development rate for developments where 
the increased peak stormwater discharge rate will result in increased potential for 
downstream erosion. Drainage Plans required under this Section shall incorporate site design 
Best Management Practices (BMPs) and, if necessary, structural and/or treatment control 
BMPs in order to match estimated post-development discharge rates as closely as possible to 
the estimated pre-development discharge rates.  

 
5. Modify Section 23.04.450.g(5) as follows: Erosion and sedimentation control plan required.  

All projects subject to this Section shall require the preparation of an erosion and 
sedimentation control plan pursuant to Section 23.05.042.  Project plans shall include both 
construction phase and long-term, i.e. post-construction Best Management Practices (BMPs) 
consistent with this Title to decrease  eliminate the potential of slopes and/or channels from 
eroding and impacting stormwater runoff,  watercourses, ESHA and/or ocean waters, 
including the following: 

 
(i)  Safely convey runoff away from the tops of slopes and stabilize disturbed slopes. 
 
(ii)  Maximize the use of uUse natural drainage systems, where appropriate. 
 
(iii)  Stabilize permanent channel crossings. 
 
(iv)  Vegetate slopes with native, or drought tolerant vegetation. 
 
(v) Design outlets/drains/etc such that erosion of unlined channels, watercourses, 

wetlands, bluffs or beaches is prevented. When energy dissipaters must be 
utilized, follow the recommendations and specifications of the BMP Manual to 
ensure erosion is minimized to the maximum extent practicable. Install energy 
dissipaters (such as riprap) at the outlets of new storm drains, culverts, conduits, 
or channels that enter unlined channels in accordance with applicable 
specifications to minimize erosion.  Approval of all agencies with jurisdiction 
(e.g. U.S. Army Corps of Engineers, California Department of Fish and Game, 
etc.) is required. 

 
6. Modify Section 23.04.450.g(8)(iii) as follows: Limited exclusion. Regulated development, 

restaurants and automobile service stations/gas stations, where the land area for development 
or redevelopment is less than 5,000 square feet, are excluded from the numerical structural or 
treatment control BMP design standard requirement only. Such development must still 
comply with the remaining standards of this section, including the standards of the drainage 
plan and erosion control and sedimentation plan. 
 

7. Modify Section 23.04.450.h, as follows:  
Standards for specific uses. 
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(1) Outdoor material storage. Where proposed projects include outdoor storage areas 
for storage of materials that may contribute pollutants to the stormwater 
conveyance system, the following structural or treatment Best Management 
Practices (BMPs) are required: 

 
(i) Materials with the potential to contaminate stormwater must be: 

 
(a) placed in an enclosure such as, but not limited to, a cabinet, shed or 

similar structure that prevents contact with runoff or spillage to the 
stormwater system; or 

 
(b) protected by secondary containment structures, such as berms, 

dikes, or curbs.   
 
(ii) The material storage area shall be sufficiently impervious to contain leaks 

and spills.   
 
(iii) Where secondary containment is necessary, storage area shall have a roof 

or awning, with gutters to control flows to the ground, to minimize 
collection of stormwater or other approved method.   

 
(iv) For storage areas involving the storage of motor vehicles, site design shall 

comply with Section H.5. 
 
(v) Trash storage areas shall comply with the requirements of Section 

23.04.280. 
 
(2) Regulated development. Regulated development, as defined by this Title, 
includes, but is not limited to, multi-family residential, commercial, institutional, and 
light industrial developments. Regulated development with cumulative impervious square 
footage of 100,000 square feet or more is subject to the following requirements: 

 
(i) Loading/unloading dock areas.  To minimize the potential for material 

spills to be transported to the stormwater conveyance system, the 
following is required: 
 
(a) Loading dock areas shall be covered, or drainage shall be designed 

to minimize run-on or runoff of stormwater.   
 
(b) Connections to storm drains from depressed loading docks (truck 

wells) are prohibited.  An approved structural source control 
measure and/or treatment control measure shall be used to prevent 
stormwater pollution.   

 
(ii) Repair/maintenance bays.  To minimize the potential for oil/grease, car 

battery acid, coolant, and gasoline to be transported to the stormwater 
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conveyance system, design plans for repair/maintenance bays shall include 
the following: 
 
(a) Repair/maintenance bays shall be indoors or designed in such a 

way that does not allow stormwater run-on or runoff.   
 
(b) The drainage system for the repair/maintenance bays shall be 

designed to capture all washwater, leaks, and spills.  Drains shall 
be connected to a sump for collection and disposal.  Direct 
connection to the storm drain system is prohibited.  If required by 
the Regional Water Quality Control Board, an Industrial Waste 
Discharge Permit shall be obtained.   

 
(iii) Vehicle/equipment wash areas.  An area for washing/steam cleaning of 

vehicles and equipment shall be included on the plans.  To minimize the 
potential for metals, oil/grease, solvents, phosphates, and suspended solids 
to be transported to the stormwater conveyance system, the area for 
washing/steam cleaning of vehicles and equipment shall be designed to 
prevent any wash waters from running off and entering the storm drain 
system(s) and to the following specifications: 
 
(a) Self-contained and/or covered, equipped with a clarifier, or other 

pre-treatment facility; and 
 
(b) Properly connected to a sanitary sewer or other appropriately 

permitted disposal facility. 
 

8. Clarify that CDP authorization is required in addition to grading permit authorization, 
as follows:  
 
23.05.024. …Agricultural grading, whether exempt or required to be permitted by the 
Grading Ordinance, requires CDP authorization, but may be exempted from NPDES Phase II 
requirements, pursuant to Section 23.05.044.b(3)…. 
 
23.05.028. …In addition to the requirements of the Grading Ordinance, all grading activities 
require CDP authorization, except those that are exempt from CDP requirements pursuant to 
Section 23.03.040(d). Where a grading permit application proposes a project that is not 
otherwise subject to land use permit requirements of Chapters 23.03 or 23.08 or other 
applicable sections of this Title, grading permit approval certifies that the proposed project 
will satisfy applicable provisions of this Title and thereby constitutes approval of a Coastal 
Development Permit.  Where a grading permit or application for coverage under the 
Alternative Review Program is appealable to the Coastal Commission pursuant to Section 
23.01.043, Minor Use Permit approval is also required as set forth in Section 23.02.033. 
Authorization of an Alternative Review Form to permit Alternative Review grading, pursuant 
to Section 23.05.034, shall occur only when the Director finds that the project is in 
compliance with all applicable sections of this Title, the Local Coastal Program and the 
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California Coastal Act. Such authorization shall constitute a CDP plot plan pursuant to 
Section 23.02.030(f) and shall be appealable to the Coastal Commission, where applicable. 
Grading activities are not exempt from grading permit requirements under Subsections 
23.05.032.b and 23.05.032.c in the coastal zone, except under the following circumstances:   
(i) A prior coastal development permit has been issued for the proposed activity; or (ii) The 
activity is not considered development under Section 23.03.040.a. (iii) Activities which are 
described in Subsections (i) and (ii) may be authorized through the Alternative Review 
Process (Section 23.05.034), where authorization for alternative review constitutes issuance 
of a coastal development permit… 
 
23.05.032. Note: While the activities under this section are exempted from a grading permit 
for the purposes of this County’s ordinance, they are not exempted from coastal development 
permit requirements. In addition, the owner and/or applicant should understand that permits 
may be required by other regulatory agencies, including, but not limited to, the California 
Department of Fish and Game, Regional Water Quality Control Board, Army Corps of 
Engineers, U.S. Fish and Wildlife Service, or the California Department of Forestry (Cal 
Fire)… 
 
23.05.032.a 
… 

(4) Grading activities are not exempt for any site work occurring within 100 feet of 
mapped Environmentally Sensitive Habitat Area…except under any of the 
following circumstances:   

 
(i)  A prior land use permit and coastal development permit have been issued 

for the proposed activity and are still valid; or 
 

(ii) The activity is not considered development under Section 23.03.040.a or is 
needed to accommodate a use that is exempted from land use permits and 
coastal development permits under Section 23.03.040.d. 

 
(5)  Grading activities are not exempt from grading permit requirements under 

Subsections b and c in non-appealable areas, except under the following 
circumstances:   

 
(i) A prior coastal development permit has been issued for the proposed 

activity; or 
 

(ii) The activity is not considered development under Section 23.03.040.a or is 
needed to accommodate a use that is exempted from land use permits and 
coastal development permits under Section 23.03.040.d. 

 
(iii) Activities which are described in Subsections b and c may be authorized 

through the Alternative Review Process (Section 23.05.034), where 
authorization for alternative review constitutes issuance of a coastal 
development permit. 
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23.05.032.b. Exempt grading. The following grading does not require a grading permit if it 
meets the minimum requirements of Section 23.05.032.a… 

 
23.05.032.c. This Subsection may applyies to agricultural grading…Exempt agricultural 
grading must meet the minimum requirements to determine exempt status in 23.050.32.a… 
 
23.05.034 Note: While the activities under this section are exempted from a grading permit 
for the purposes of this County’s ordinance, they are not exempted from coastal development 
permit requirements. In addition, the owner and/or applicant should understand that permits 
may be required by other regulatory agencies, including, but not limited to, the California 
Department of Fish and Game, Regional Water Quality Control Board, Army Corps of 
Engineers, U.S. Fish and Wildlife Service, or the California Department of Forestry (Cal 
Fire)… 
… 
Authorization of an Alternative Review Form shall occur only when the Director finds that 
the project is in compliance with all applicable sections of this Title, the Local Coastal 
Program and the California Coastal Act. Such authorization shall constitute a plot plan 
pursuant to Section 23.02.030(f) and shall be appealable to the Coastal Commission, where 
applicable. 
 

9. Modify the definition of grading in 23.05.030(a), as follows: Grading. For the purposes of 
the Grading Ordinance, "grading" is defined as all new earthwork, that which may involves 
one or more of the following activities:  excavations, cuts, fills, dams, reservoirs, levees, 
impoundments, diking, dredging, borrow pits, stockpiling, compaction of fill, or removal of 
vegetation. Although they may constitute grading, cCultivation activities, including disking, 
harrowing, raking or chiseling, planting, plowing, seeding, or other tilling are not considered 
grading for purposes of this grading ordinance and are not regulated under this ordinance. 
This exception for cultivation activities does not affect the LCP’s definition of grading nor 
does it apply to any other sections of the LCP. A grading permit is required in any of the 
following cases, unless the project qualifies for an exemption or constitutes agricultural 
grading as set forth in Section 23.05.032, or unless the project goes through the alternative 
review process as set forth in Section 23.05.034.: 

 
(1) 50 cubic yards.  The amount of material, measured cumulatively (adding together 

all proposed earthwork) for any of the above mentioned activities exceeds 50 
cubic yards. 

 
(2)  Work in a watercourse.  The amount of material, measured cumulatively (adding 

together all proposed earthwork) for any of the above mentioned operations 
exceeds 20 cubic yards and involves altering or obstructing a drainage way or 
watercourse. 

 
(3)  Removal of vegetation.  Projects which would involve more than one acre of 

vegetation removal. 

 
12 



LCP Major Amendment SLO-1-10 (Grading Ordinance) 
 

Vegetation removal is calculated based on the total area of a site which will lack 
soil cover (i.e. “bare soil”) at any given time.  Areas subject to previous 
vegetation removal are not included in this calculation where permanent 
revegetation has already achieved a minimum of 70 percent coverage.   

 
Note: The grading thresholds specified in Subsections a(1) and a(2) above are to be 
measured cumulatively for each project.  A project may not be broken down into smaller 
components with the intention of avoiding a grading permit.  Activities progressing 
towards a common endeavor are considered a single project. 
 

Add the following to 23.05.030.b(2): 
 Slopes. Grading shall be limited to slopes of less than 20 percent, except where any of the 

following occur: 
  

Modify section 23.05.030.b(iii): 
Agricultural use. …While this Subsection b(2)(iii) exempts the above agricultural uses… 
 

10. Add the following subsection to 23.05.032.b (Exempt Grading): 
 
(1) Projects involving minimal site disturbance. Small projects which adhere to all of 

the following limitations: 
 
(i) No more than 50 cubic yards. The amount of material, measured 

cumulatively (adding together all proposed earthwork) for any of the 
activities described in Section 23.05.030.a is less than or equal to 50 cubic 
yards. 

 
(ii)  Work in a watercourse.  The amount of material, measured cumulatively 

(adding together all proposed earthwork) for any of the above mentioned 
operations exceeds 20 cubic yards and involves altering or obstructing a 
drainage way or watercourse. 

 
(iii)  Removal of vegetation. No more than one-half acre of vegetation removal 

would occur. 
 
Vegetation removal is calculated based on the total area of a site which 
will lack soil cover (i.e. “bare soil”) at any given time.  Areas subject to 
previous vegetation removal are not included in this calculation where 
permanent revegetation with  native plants has already achieved a 
minimum of 70 percent coverage.   

 
Note: The grading thresholds specified in Subsections b(1)(i) and b(1)(ii) above 
are to be measured cumulatively for each project. A project may not be broken 
down into smaller components with the intention of avoiding a grading permit.  
Activities progressing towards a common endeavor are considered a single 
project. 
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11. Modify the definition of ongoing agriculture in Section 23.05.032.b(12), as follows: 

Ongoing crop production and grazing.  Grading for the ongoing production of food and fiber, 
the growing of plants, and the management of rangeland shall be exempt when all of the 
following are true: 

 
(i) For grading activities related to crop production, the proposed grading is 

limited to preparing a field for a crops, repair or restoration of existing 
fields, removal of vegetation, and associated drainage improvements on 
land that has been previously cultivated within the previous five ten years 
or covered under a conservation plan prepared as part of the Conservation 
Reserve Program. Previously cultivated land shall include any land where 
the following practices have occurred:  disking, harrowing, raking or 
chiseling, planting, plowing, seeding, or other tilling.  Activities covered 
under this exemption are not limited to these cultivation practices. 

(ii) For grading activities related to range management for livestock 
production, the grading is limited to the following activities: vegetation 
management, such as reseeding, removal, or vegetation modification; or 
livestock watering systems and associated drainage improvements other 
than ponds or reservoirs.  To qualify for this exemption, these activities 
shall take place only on land where grazing has occurred within the 
previous five ten years or on lands covered under a conservation plan 
prepared as part of the Conservation Reserve Program.   

… 

 

(v) The grading does not involve construction of or modification to dams, 
ponds, reservoirs, or roads; however farm roads used for ongoing 
agricultural operations located entirely within or on the edge of existing 
fields may be modified or re-oriented under this exemption.     

 
12. Modify Section 23.05.032.c(2)(i), as follows: New crop production and grazing. Grading to 

prepare new land for crop production or grazing purposes, including drainage improvements 
and vegetation removal, on slopes with a natural gradient less than thirty percent and in areas 
that are more than 100 feet from any watercourse or ESHA… 
 

13. Modify Section 23.05.034.a, as follows: 
a.  Alternative review program standards.   
… 

(2) Within 60 days of County verification that the project qualifies for Alternative 
Review, the NRCS or RCD shall provide written verification that the project can 
meet Alternative Review requirements, including compliance with appropriate 
Field Office Technical Guide (FOTG) management practices.  An extension of 
this period may be approved upon applicant request and agreement by the 
Director and the NRCS/RCD. The NRCS/RCD’s written determination shall be 
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made and considered by the Director prior to the authorizing a proposed project to 
proceed under the Alternative Review Program.    

… 
(5) For projects involving roads or ponds, the Agricultural Commissioner's office 

shall make a written determination that the extent of the existing agricultural use 
or a proposed agricultural use of the property justifies the need for the road or 
pond.  The Agricultural Commissioner may consider such features as length, 
width, capacity, and extent of the proposed road or pond in determining whether it 
is justified. The Agricultural Commissioner’s written determination shall be made 
and considered by the Director prior to the authorizing a proposed project to 
proceed under the Alternative Review Program. 

 
14. Modify 23.05.036.c, as follows:  

(1) Correction to hazardous condition… Corrections, remedies, and repairs made 
necessary by a hazardous situation may be made as required before permits are 
applied for or issued, at the discretion of the Director and pursuant to the 
procedures for emergency permitting as set forth in Section 23.03.045.  Upon 
receipt of written notice from the Director, the owner or agent shall within the 
period specified therein:  

… 
(ii)  Comply with the requirements of this Code, which may entail preparation 

of a grading plan, erosion and sedimentation control plan, Stormwater 
Pollution Prevention Plan, and obtaining any necessary permits, including 
emergency permits. 

 
(2)  Emergency work. Section 23.03.045 establishes the procedures for issuance of 

emergency permits in situations that constitute an emergency.  Corrections, 
remedies and repairs made necessary by an emergency situation involving the 
sudden, unexpected occurrence of a break, rupture, flooding or breach of an 
existing facility which presents an immediate threat to life, health or property, 
may be made as required before the grading permits are applied for or issued, in 
compliance with the standards in Section 23.03.045. 

… 
(vi)  If the engineer of record identifies a potentially hazardous condition as a 

result of the unpermitted site work, the engineer may recommend pursuing 
emergency permits for immediate remedial action subject to Subsection 
c(1). 

(vii) In the event that no grading permit or land use permit can be issued for 
such operations, the site shall be restored to an acceptable condition as 
determined by the Director under a restoration permit pursuant to 
Subsection c(4). 

 
(4) Denial of unpermitted grading and site restoration.  

 
15. Modify 23.05.036.e(2)(xii), as follows: Groundwater recharge measures if the project site is 

known as a valuable groundwater recharge area. 
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16. Modify 23.05.040.a(8), as follows: Involves land disturbance or placement of structures 

within 200 100 feet of the top bank of any watercourse shown with a blue line on the most 
current USGS 7 ½ minute quadrangle map. 

 
17. Modify 23.05.042.a(2)(iv), as follows: Within 100 200 feet of any watercourse shown on the 

most current 7 ½ minute USGS quadrangle map. 
 
18. Modify 23.05.040.b, as follows: Exemptions.  Preparation of a drainage plan is not required 

where grading is exclusively for an exempt agricultural accessory structure, crop production, 
or grazing. Drainage plans may also be waived where authorized by the Public Works 
Director has determined that there is no potential for adverse impacts. 

 
19. Modify 23.05.040.d, as follows: Drainage plan content. Drainage plans shall be legible and 

accurately drawn, at an appropriate scale that will enable ready identification and recognition 
of submitted information. Drainage plans shall be developed in conformance with the 
drainage standards in section 23.05.048.b.... 

 
20. Modify Section 23.05.040.d(1)(vi), as follows: For projects where the Director or Public 

Works Director determines that increased discharge rates and durations could result in off-
site erosion or other impacts to beneficial uses, the project shall incorporate appropriate site 
design Best Management Practices (BMPs) and, if necessary, structural and/or treatment 
control BMPs in order to match estimated post-development discharge rates as closely as 
possible to the estimated pre-development discharge rates hydromodification measures as 
identified in the Low Impact Development (LID) Handbook. Such measures shall be clearly 
depicted on the drainage plan.  

 
21. Modify Section 23.05.042.a(2), as follows: Site disturbance activities. Any site disturbance 

activities involving removal of one-half acre or more of native vegetation… 
 
22. Modify Section 23.05.042.d, as follows: Erosion and sedimentation control plan content.  

…The plan shall be in conformance with the erosion and sedimentation standards in Section 
23.04.048.c. 
 
The plan shall consist of graphic and narrative information of sufficient clarity to indicate the 
nature, extent, location and placement recommendations (including installation procedures 
and requirements) of the erosion and sedimentation control measures proposed and show in 
detail that they will conform to the provisions of the Grading Ordinance and the LCP. 

 … 
  

(3) Estimates of sediment yields before, during, and after construction of the project 
for a three year period or until revegetation with native plants is established.  (One 
acceptable method is the "Universal Soil Loss Equation" developed by the USDA 
Agricultural Research Service.) 

… 
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(8) Proposed methods, application technique, seed and fertilizer rate, sequence, and 
description of final erosion control practices for native revegetation of all surfaces 
disturbed by vegetation removal, grading, haul roads, or other construction 
activity, unless covered with impervious or other improved surfaces authorized by 
the approved plans.  A schedule for maintenance and upkeep of revegetated areas 
shall be included. To the extent feasible, non-structural erosion techniques must 
be utilized used to control run-off and reduce sedimentation. Erosion control 
methods may include a combination of approved mechanical or vegetative 
measures. 

 
23. Modify Section 23.05.044.e, as follows: County SWPPP review.  At the discretion of the 

Director and/or Building Official, the County may review and request modifications or 
amendments to the SWPPP in order to ensure compliance with the County Code and/or the 
General Construction Permit requirements.  At the Director’s discretion, a SWPPP may be 
required to be submitted as part of any discretionary permit review, where a project will meet 
the thresholds of Subsection a, and where such information is needed to ensure all 
construction and post-construction measures are appropriately evaluated pursuant to the 
California Environmental Quality Act (CEQA) and consistent with the LCP. 

 
24. Modify Section 23.05.048.a(4), as follows: Grading, vegetation removal, and other landform 

alterations shall be minimized on sites located within areas determined by the Planning 
Director to be a public view corridors from collector or arterial roads… 

 
25. Modify Standards in 23.05.048, as follows: 

 
Modify Section 23.05.048.b(23), as follows: Hydromodification control. If the Director or 
Public Works Director has determined that the project could cause off-site erosion or adverse 
impacts to beneficial uses as a result of an increase in runoff rates and/or duration, the project 
shall incorporate site design Best Management Practices (BMPs) and, if necessary, structural 
and/or treatment control BMPs in order to match estimated post-development discharge rates 
as closely as possible to the estimated pre-development discharge rates. hydromodification 
control measures in compliance with Low Impact Development (LID) Handbook 
requirements. 
 
Modify Section 23.05.048.d(2)(iii)(a)(5), as follows: An implementation schedule for 
corrective actions that describes the actions taken to eliminate or reduce the pollutants 
causing or contributing to the exceedance. 

 
26. Modify Section 23.05.050.a, as follows: Modifications to approved plans. No work based 

upon any modifications to the approved plans shall proceed unless and until such 
modifications have been approved by the Building Official, and where applicable, the County 
Public Works Department, and any necessary permits or permit amendments have been 
obtained. The proposed change shall not result in greater environmental impacts than those 
considered in the approved environmental document. 
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27. Modify the definition of Excavation in Section 23.11.030, as follows: Excavation. Any 
activity by which earth, sand, gravel, rock or any other similar material is dug into, cut 
quarried, uncovered, removed, displaced, relocated or bulldozed and shall include the 
conditions resulting thereof.  Excavation excludes activities associated with crop production, 
such as cultivation, disking, harrowing, raking or chiseling, planting, plowing, seeding, or 
other tilling.  

 
28. Add the definition of Maximum Extent Practicable to Section 23.11.030, as follows: 

Maximum Extent Practicable (MEP). A standard for water quality Best Management 
Practices (BMPs) established as part of the National Pollutant Discharge Elimination System 
(NPDES) that requires consideration of technical feasibility, cost, and benefit derived.  The 
burden of proof is on an applicant to demonstrate compliance with MEP by showing that a 
BMP is not technically feasible or that BMP costs would exceed any benefit to be derived.   

 
29. Throughout the document, delete references to the LID Handbook, as shown on Exhibit 

B and including deleting Sections 23.04.450.g(9) and 23.05.026.b, which state: 
 

23.04.450.g(9). Hydromodification control.  Projects shall comply with the County’s 
hydromodification control requirements, once developed and established in the Low Impact 
Development (LID) Handbook. Waiver of or modification to the hydromodification control 
requirements may only be granted as specified in Subsection i.   

 
23.05.026.b. Low Impact Development (LID) Handbook. Low Impact Development 
requirements shall be imposed, and updated from time to time, by resolution of the Board of 
Supervisors after a noticed public hearing.  Requirements imposed in the LID Handbook 
shall include any required LID Best Management Practices.  Additionally, the LID Handbook 
may be used to implement other measures as required in the County’s Stormwater 
Management Program.  Requirements of the LID Handbook when imposed, shall be a 
condition of the issuance of permits for, or the approval of, development projects.  

 
30. Throughout the ordinance, require native plants where revegetation is required, as 

shown on Exhibit D. 
 
31. Throughout the ordinance, replace references to mapped ESHA with references to all 

ESHA, as shown on Exhibit D. 
 
32. Throughout the ordinance, replace references to streams and blue line streams shown 

on the latest USGS 7-1/2 minute topographic quadrangle with ‘watercourse’, as shown 
on Exhibit D. 

 
33. Renumber sections throughout the document, as necessary, and as shown on Exhibit D. 
 
34. Modify Section 23.05.054.a(2) as follows: 
 No relief shall be granted unless the relief requested is consistent with the purpose and intent 

of the Grading Ordinance and does not diminish the environmental, coastal resource, and 
health and safey benefits that would be obtained in the absence of a grant of relief. 
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III. FINDINGS AND DECLARATIONS 
 
A.  DESCRIPTION OF PROPOSED LCP AMENDMENT 
The amendment proposes changes to both the Land Use Plan (LUP) and Implementation Plan 
(IP, or Coastal Zone Land Use Ordinance). Specifically, the LUP amendment proposes minor 
changes to the Coastal Plan’s Coastal Watershed and Visual and Scenic Resources policies by 
changing the references to the implementing ordinances to reflect changes to section numbers 
and titles, as modified by the proposed IP changes. The amendment also proposes to add a new 
standard to the North Coast Area Plan by clarifying that all new development and redevelopment 
within the Lodge Hill area of Cambria is subject to the IP’s proposed Stormwater Management 
ordinance. 
 
The amendment modifies the Coastal Zone Land Use Ordinance to provide additional 
regulations for stormwater management and to update existing regulations for grading, drainage, 
and erosion and sedimentation control, to comply with the County’s Phase II NPDES permit. 
With regard to stormwater regulations, the amendment adds a new Stormwater Management 
ordinance (See Section 23.04.450), and a requirement for a Stormwater Pollution Prevention 
Plan (SWPPP) (See Sections 23.05.044 and 23.04.048.d, within the Grading Ordinance) and it 
repeals and replaces sections of the existing CZLUO that provide requirements for drainage 
plans and erosion and sedimentation control plans (See Sections 23.05.040, 23.05.042, 
23.05.048.b and 23.05.048.c within the Grading Ordinance). With regard to grading, the 
amendment repeals and replaces the existing grading ordinance with a new grading ordinance 
(See Sections 23.05.020 through 23.05.058).  
 
A brief description of the major sections of the ordinance are as follows: 
Section Title Description 

23.04.450 Stormwater 
Management 

In conformance with the County’s Phase II 
NPDES permit requirements, requires 
additional water quality protections for priority 
level projects. 

23.05.020 – 23.05.058 Grading Ordinance  
23.05.028 Grading Permit 

Required 
Explains when a grading permit is required. 

23.05.030 Grading Defines grading for the purposes of the grading 
ordinance; explains grading permit 
requirements; restricts grading adjacent to 
ESHA 

23.05.032.a Exemptions from 
Grading Permits – 
Minimum 
requirements to 
determine exempt 
status 

Clarifies that although some grading is exempt 
from grading permit requirements, it is not 
exempt from CDP requirements unless it is not 
considered development or is otherwise exempt 
from CDP requirements pursuant to the 
certified LCP. 
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23.05.032.b Exemptions from 
Grading Permits – 
Exempt grading 

Specifies grading that is exempt from grading 
permit requirements. Many of the items are 
carried over from the existing certified grading 
ordinance. 

23.05.032.c Exemptions from 
Grading Permits – 
Agricultural grading 

Defines agricultural grading that is exempt 
from grading permit requirements. It includes a 
section requiring agricultural management 
measures and practices that prevent off-site 
drainage and erosion and sedimentation 
impacts, as well as effective erosion and 
sedimentation control measures such as 
revegetation. 

23.05.034.a. Alternative Review 
Program – 
Alternative review 
program standards 

Clarifies that projects must obtain any 
necessary CDPs, and that if the Alternative 
Review process is the only approval required, 
besides a CDP, then the Planning Director’s 
review and approval of the project functions as 
a Plot Plan, and thereby constitutes approval of 
a CDP and is appealable to the Coastal 
Commission, where applicable. 

23.05.034.b Alternative Review 
Program – Projects 
allowed under the 
alternative review 
program 

Identifies projects that may be reviewed under 
the Alternative Review Program. The 
Alternative Review Program was developed in 
coordination with the RCD/NRCS, and is 
structured similar to the RCD/NRCS Partners in 
Restoration program which has been 
implemented in various coastal counties in 
California through a Master CDP. 

23.05.036 Review, Approval 
and Permits 

Outlines the process for review and approval of 
grading permits and components of grading 
permits, such as drainage and erosion control 
and sedimentation plans. 

23.05.038 Grading Plan 
Requirements 

Identifies requirements for who can prepare a 
grading plan, what the grading plan must 
contain and when engineered grading plans are 
required. 

23.05.040 Drainage Plan 
Required 

Identifies when a drainage plan is required and 
what the plan must contain. 

23.05.042 Erosion and 
Sedimentation 
Control Plan 
Required 

Identifies when an erosion and sedimentation 
control plan is required and what it must 
contain. 

23.05.044 Stormwater Pollution 
Prevention Plan 
(SWPPP) Required 

Identifies when a SWPPP is required and what 
it must contain. 

23.05.046 Groundwater Requires all projects that require a grading 
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Recharge permit to include groundwater recharge 
elements to mitigate the impacts on recharge 
caused by the reduction of permeability in soil 
areas on the site. 

23.05.048.a Standards – Grading 
standards 

Specifies standards that grading plans must 
conform to. 

23.05.048.b Standards – Drainage 
standards 

Specifies standards that drainage plans must 
conform to. 

23.05.048.c Standards – Erosion 
and sedimentation 
control standards 

Specifies standards that erosion and 
sedimentation control plans must conform to. 

23.05.048.d Standards – SWPPP 
standards 

Specifies standards that SWPPPs must conform 
to. 

23.05.050 Construction 
procedures 

Requires construction to be performed in 
conformance with the approved plans; limits 
grading hours; requires air quality controls. 

23.05.052 – 23.05.058 Inspections; Request 
for relief from 
Ordinance Provisions 
and Standards; 
Enforcement and 
Interpretation; 
Education and 
Outreach; Fees 

Provides details on inspection requirements; 
allows grading ordinance requirements to be 
waived in certain circumstances; provides an 
enforcement mechanism; provides for a 
program to educate the public about the 
ordinance; and provides for permit and plan 
review fees. 

 
Stormwater Management 
The proposed stormwater regulations have four components:  
 

(1) The Stormwater Management ordinance addresses the water quality impacts of 
completed projects but applies only to specific projects that have a higher 
potential to cause water quality impacts;  

 
(2) The Drainage Plan requirement addresses water quality impacts of completed 

projects and applies to almost all new development projects;  
 

(3) The Erosion and Sedimentation Control Plan addresses the water quality impacts 
of construction and also applies to almost all new development projects; 

 
(4) The Stormwater Pollution Prevention Plan (SWPPP) requirement addresses the 

water quality impacts of large construction projects. 
 
The Stormwater Management ordinance section identifies the types of projects that are subject to 
priority review, including single-family residences on slopes of 10% or greater, new 
development with more than 100,000 square feet of impervious areas, residential subdivisions 
with 10 or more units, parking lots of 5,000 square feet or greater, gas stations, and restaurants. 
The ordinance requires these developments to comply with stricter and more specific standards 
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than would be required for other types of development. For example, while it would continue to 
require the Drainage Plans and Erosion and Sedimentation Control Plans, described below, it 
would also require additional stormwater standards for five types of development with particular 
stormwater impacts. For example, outdoor material storage areas must have an enclosure to 
ensure that materials cannot enter the stormwater system, and areas for washing equipment in 
restaurants must be equipped with grease traps and connected to the sanitary sewer. This section 
is in direct conformance with the requirements of the RWQCB’s Phase II requirements.  
 
The Drainage Plan requirement applies to almost all new development projects, because it 
applies to projects that would change the volume or velocity of runoff leaving the site. In 
addition, the ordinance specifies that the Drainage Plan requirement applies to projects that 
would disturb more than 20,000 square feet of land, projects on slopes of more than 10% grade, 
projects that disturb land within 100 feet of the top bank of any watercourse, and projects in the 
Flood Hazard combining designation, among others. The Drainage Plan standards require these 
projects to maximize groundwater recharge, to retain natural drainage patterns, to implement 
BMPs to address polluted runoff, including minimizing impervious surfaces and managing 
runoff onsite. Together, the BMPs for all Drainage Plans must be designed to treat and infiltrate 
stormwater runoff up to and including the 85th percentile storm event, and must include measures 
to minimize post-development loadings of total suspended solids. The Drainage Plan standards 
also include a requirement for runoff conveyance systems to be capable of carrying the runoff 
volume of a 25-year storm, and prohibits runoff from causing adverse impacts on sensitive 
habitat and groundwater resources.  
 
The requirement for an Erosion and Sedimentation Control Plan applies to all new projects that 
require a building permit or grading permit, or projects that involve removal of more than one-
half acre of native vegetation within geologically unstable areas, within 100 feet of any 
watercourse, or on slopes in excess of 30 percent. The Erosion and Sedimentation Control Plan 
requires applicants to provide for BMPs to minimize erosion and sedimentation before 
construction, during construction, and after construction. The ordinance also provides details for 
appropriate revegetation, installation and maintenance of BMPs, and a requirement that site 
disturbance has been reduced to the maximum extent practicable. 
 
Finally, the ordinance requires SWPPPs for all projects that require a Grading Permit and/or 
construction permit and that involve disturbance of one acre or more of land area. Section 
23.05.048.d provides the standards for SWPPPs, which prohibit discharge of any material except 
for stormwater and require BMPs to be used to ensure the RWQCB’s water quality standards are 
not exceeded. 
 
Grading 
The new grading ordinance would update the existing grading ordinance to comply with NPDES 
Phase II requirements. The ordinance prohibits all grading within 100 feet of ESHA, except 
where a setback adjustment has been granted pursuant to the requirements of the LCP (Section 
23.05.030.c). In addition, unless allowed to be authorized under the Alternative Review Program 
(ARP) in Section 23.05.034, all grading requires a Grading Permit. The ARP does not apply to 
any projects within 100 feet of ESHA, regardless of whether or not an ESHA setback adjustment 
has been granted pursuant to the requirements of the LCP (See 23.05.032(a)(4)). Full Grading 
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Permits are to be accompanied by a grading plan. Section 23.05.038(b)(1-8) describes the 
content to be included in the grading plan, including general site information, work schedule 
information, existing topography, volume of earth removed, finish elevations, site improvements 
and locations of surface and subsurface drainage, and description of soils. Some projects would 
also be required to submit an Engineered Grading Plan, a Drainage Plan, an Erosion and 
Sedimentation Control Plan, and/or a Stormwater Pollution Prevention Plan.  
 
An Engineered Grading Plan is required for all projects subject to Grading Permits that meet one 
of the standards listed in Section 23.05.038.c(1)(i-v), including projects that involve 5,000 cubic 
yards of material, are on slopes greater than 20%, or within 100 feet of ESHA. These projects are 
required to submit all Grading Plan requirements, plus additional information in the form of a 
site and drainage report, geotechnical report, and an engineering geology report. Section 
23.05.040.a(1-11) describes the projects for which a Drainage Plan is required. The project list is 
extensive, including projects that increase or decrease runoff volume or velocity on any point of 
the site, those that involve grading/land disturbance of more than 20,000 square feet, or those 
that involve hillside development on slopes steeper than 10%. The Drainage Plan is to include 
the location of all surface waters on the site, existing and proposed contours, the location of all 
existing and proposed drainage facilities, and estimates of existing and future runoff from the 
project and methods for reducing the velocity of such runoff.  
 
An Erosion and Sedimentation Control Plan is required for all projects requiring construction 
and grading permits, as well as for projects that remove one-half acre or more of vegetation in 
areas with slopes greater than 30 percent, within 200 feet of any watercourse, in highly erodible 
soils, or in geologically unstable areas. Section 23.05.042.d(1-17) lists the required content of the 
plan, including an estimation of sediment yields before, during and after construction; a 
description of proposed pre-, during, and post-construction practices to prevent erosive surface 
runoff; and a description of both temporary and permanent erosion control BMPs. Finally, a 
Stormwater Pollution Prevention Plan is required pursuant to Section 23.05.044.a for all projects 
that require a grading, construction, and/or subdivision permit and that involve disturbance of 
one acre or greater. Section 23.05.044.f(1-11) describes the required contents of the SWPPP, 
including a description of potential sources of pollution and proper BMP identification. 
 
Projects that are exempt from Grading Permits are still required to implement proper erosion and 
stormwater measures. Section 23.05.032(c) exempts certain new agricultural projects and 
associated agricultural infrastructure from Grading Permits. Instead, these projects, which 
include grading to prepare new land for crop production/grazing on lands with slopes of less than 
30% and in areas more than 100 feet from any watercourse or ESHA may be reviewed under the 
Alternative Review Program (ARP). Section 23.05.034(b)(1-10) lists the projects that may 
qualify for this program, including grading for orchard/vineyard planting on slopes greater than 
30% and grading for new rangeland management projects on slopes greater than 30%. The ARP 
includes issuance of an administrative CDP by the County (which may be appealed to the 
Commission) and allows the applicant to obtain technical assistance, inspection, and sign-off by 
either the Natural Resources Conservation Service or the Resource Conservation District for 
assurance that the project will employ sound management practices. 
 
 

23 
 



LCP Major Amendment SLO-1-10 (Grading Ordinance) 

B.  CONSISTENCY ANALYSIS 
 
1. Standard of Review 
The proposed amendment affects the LUP and IP components of the County of San Luis Obispo 
LCP. The standard of review for the LUP amendments is that they must be consistent with and 
adequate to carry out the Coastal Act; the standard of review for IP amendments is that they must 
be consistent with and adequate to carry out the policies of the certified LUP. 
 
2. LUP Amendment Consistency Analysis 
 
a.  Applicable Coastal Act Policies 
The proposed amendments apply the new stormwater requirements to a specific geologic area. 
Related Coastal Act policies include: 
 
Coastal Act Section 30231  
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface waterflow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

 
Coastal Act Section 30240  
 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. (b) Development in areas adjacent 
to environmentally sensitive habitat areas and parks and recreation areas shall be 
sited and designed to prevent impacts which would significantly degrade those 
areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 
 

b.  Consistency Analysis  
The certified Land Use Plan policies reference the corresponding Implementation Plan 
regulations. Thus, because the Implementation Plan’s stormwater and grading regulations are 
being updated, with new sections being added, any Land Use Plan policy that cites a particular 
section in the IP must also be updated to ensure that policies and implementing regulations are 
consistent. For example, Policy 7 of the LUP, which pertains to the siting of new development 
by prohibiting grading on slopes greater than 20% or within 100 feet of ESHA (with few 
exceptions), currently states that this policy will be implemented by Section 23.05.034, which is 
the current IP’s Grading Standards regulations. However, to reflect the section changes from the 
proposed ordinance, Policy 7 now references Section 23.05.030.b(2), which is the proposed 
ordinance’s new section that implements the LUP policy. All of the proposed LUP changes are 
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for consistency purposes, like the example described above, except one proposed amendment 
that is more substantive. The County proposes to add a new standard to the North Coast Area 
Plan by requiring all new development and redevelopment in the Lodge Hill area within the 
Cambria Urban Area to comply with the new Stormwater Management regulations of Section 
23.04.450 of the IP. Specifically, the amendment calls for Chapter 7 of the North Coast Area 
Plan to include a new standard, Standard 11, to ensure that all development within the 
Residential Single-Family land use category of Lodge Hill be subject to the new Stormwater 
Management ordinance. The Lodge Hill area is a neighborhood on the south side of Cambria that 
contains mostly single-family residences. The proposed Stormwater Management ordinance is 
only applicable to single-family residential units on hillsides of 10 percent slope or greater, as 
well as residential subdivisions of 10 units or more (Section 23.04.450.b(1 and 6)). While many 
residences would be subject to the ordinance because of the area’s steep slopes, the proposed 
LUP amendment clarifies that all new and redeveloped single-family residences in Lodge Hill 
are subject to the stormwater requirements. As discussed previously, the stormwater 
management ordinance requires applicable projects to prepare a Drainage Plan and an Erosion 
and Sedimentation Control Plan to control the volume of runoff produced at the site by 
implementing Best Management Practices, among other requirements. These measures are 
necessary to ensure water quality and coastal resource protection from adverse impacts caused 
by excessive grading, erosion, and impervious surfaces. Therefore, clarifying that all residential 
projects within Lodge Hill are subject to the stormwater ordinance requirements ensures proper 
consistency with the Coastal Act. Thus, the Commission finds the proposed LUP amendment is 
consistent with the Coastal Act, as submitted.  
 
3. IP Amendment Consistency Analysis 
 
Permit and Procedural Requirements 
CDPs versus Grading Permits 
The LCP is structured so that CDP requirements are sometimes implemented in conjunction with 
other local permits, including potentially grading permits when grading is proposed. In some 
cases, the grading permit may act as the CDP, but in others the CDP may be processed separately 
from the grading permit. Thus, the proposed grading ordinance changes must be consistent with 
the LCP’s CDP process, as the grading permits will at times act as the CDP. The grading 
ordinance essentially defines the way in which CDPs will be issued when the proposed 
development consists of grading. Because there is some overlap between grading and other 
activities that are deemed development, it is also important to ensure that these other activities 
are not inappropriately subsumed in the grading permit process in a manner that would exclude 
these activities from CDP requirements (e.g., defining grading to exclude activities that would 
otherwise constitute development independently). The following analysis addresses these 
potential problems and describes suggested modifications to ensure that any development for 
which a CDP is required will continue to be subject to CDP requirements in the grading 
ordinance.  
 
Grading Ordinance Permit Exemptions 
Grading Ordinance Provisions 
As described in the amendment description, the proposed grading ordinance defines grading and 
sets forth various levels of review for grading projects, depending on the type of project 

25 
 



LCP Major Amendment SLO-1-10 (Grading Ordinance) 

proposed. Section 23.05.030.a of the proposed ordinance defines grading as all new earthwork 
that involves excavations, cuts, fills, dams, reservoirs, levees, impoundments, diking, dredging, 
borrow pits, stockpiling, compaction of fill, and removal of vegetation. The proposed grading 
definition excludes cultivation activities, such as disking, harrowing, raking or chiseling, 
planting, plowing, seeding and other tilling. In addition, the proposed definition would also 
exclude grading under 50 cubic yards, grading under 20 cubic yards in a watercourse, and 
removal of under one acre of vegetation from grading permit requirements, and no minimum 
standards would apply to such grading. Thus, as proposed, by definition grading would not 
include cultivation activities, and would not include small volumes of grading or vegetation 
removal, all of which would therefore not be subject to the grading ordinance, as proposed.1  
 
For activities that meet the definition of grading, the grading ordinance would apply, and the 
ordinance provides for several review levels, ranging from exempt activities (with no review) to 
a process providing for alternative review (including assistance by NRCS or the RCD), to full 
grading permit review. In terms of exemptions, proposed Sections 23.05.032.b and 23.05.032.c 
list several types of grading projects proposed to be exempt from grading permits, including 
public works projects, vegetation clearance for fire safety and various agricultural projects, 
including water supply projects and grading for crop production. Projects would not be exempt 
from grading permits if they are within a geologic study and/or flood hazard combining 
designation, or within 100 feet of ESHA. Further, as stated in proposed Section 23.05.032.a(4), 
grading activities cannot be exempted from grading permit requirements in the coastal zone, 
unless a prior land use permit and CDP have been issued for the development. Therefore, where 
a CDP is required, and there is no prior CDP, all grading projects require grading permit 
authorization and are subject to the grading ordinance provisions, and cannot be exempt for the 
other stated reasons in the proposed ordinance. Thus, in the coastal zone all grading (as defined 
in the proposed ordinance) is subject to the proposed ordinance provisions and CDP 
authorization requirements.  
 
The CDP process for such grading projects differs for development that is appealable to the 
Commission versus not. Appealable grading project development must be processed through the 
standard CDP process. Non-appealable grading project development can be processed through 
the proposed Alternative Review Program (ARP). The ARP allows applicants to obtain technical 
assistance, inspection, and sign-off by either the NRCS or the RCD. An Alternative Review 
Form must be completed and submitted to the County to verify that the project qualifies for the 
ARP, and authorization of the Alternative Review Form may only occur when the Planning 
Director finds that the project is in compliance with all applicable sections of the LCP and the 
Coastal Act. Proposed Section 23.05.034 describes the types of grading projects that may go 
through the ARP process, and these projects include grading for orchard/vineyard planting, 
grading on land with slopes of less than 30 percent, as well as new agricultural roads and ponds. 
However, grading projects may not be processed through the ARP if they are in a geologic study 
and/or flood hazards combining designation, or within 100 feet of ESHA. Finally, all grading 
projects that do not meet the standards for exemption from grading ordinance provisions or for 
the ARP process must obtain full grading permits. As described more fully in the amendment 
description, these projects would be required to submit grading plans prepared by qualified 

                                                            
1 They might be subject to other requirements, like CDP requirements, but would not be subject to the grading 
ordinance. 
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professionals, and would need to meet any applicable standards of the drainage plan, erosion 
control and sedimentation plan, and the SWPPP. 
 
Analysis of Agricultural Exemptions 
The proposed ordinance can only protect coastal resources if development requiring a CDP is 
actually approved through the proper permits. Under the current LCP (Section 23.03.042, not 
proposed for amendment), site disturbance (including grading as defined by the grading 
ordinance, and natural ground cover removal) is regulated through various permits which 
constitute the CDP (i.e., where the LCP describes a plot plan, a minor use permit, or a 
development plan, these types of instruments are all CDPs in the coastal zone). And under the 
current LCP and the proposed amendment, grading ordinance requirements are generally CDP 
requirements, as described in this finding. Thus, the CDP process should theoretically be able to 
assure appropriate coastal resource protection, including through application of the new grading 
ordinance provisions.  
 
The projects that are exempted from the grading ordinance, however, or otherwise exempted 
from CDP requirements, present a challenge to successful implementation of the grading 
ordinance in the coastal zone, as development requiring a CDP, particularly grading and 
agricultural cultivation activities, might appear to be exempted from such requirements. The LCP 
requires CDPs for most new development, and it defines development exactly as it is defined by 
the Coastal Act (LCP Section 23.03.040). This definition includes all grading, any changes in the 
intensity of the use of land or water, and the removal of major vegetation other than for 
agricultural purposes. The LCP also includes exemptions from CDP requirements for certain 
types of activities that are defined as development in the LCP, even though they do not meet the 
statutory exemptions from the definition of development (e.g., Section 30610, as carried out 
through Sections 13250 through 13253 of the Commission Regulations.)2 This has created 
internal inconsistencies within the existing LCP, where various broad activities are exempted 
from CDP requirements even though they are defined as development within the LCP and 
therefore require a permit.  
 
These exemptions for activities that are “development” include CZLUO Section 23.03.040.d(9), 
which exempts crop production and grazing, as long as they are an allowed use in the LCP’s 
table of allowed uses (Table O) and no more than one-half acre of vegetation is proposed to be 
removed.3 This exemption may have been intended to address the fact that the definition of 
development in the LCP, as taken from the Coastal Act, excludes the harvesting or removal of 
major vegetation for agricultural purposes, thereby exempting some agricultural activities from 
CDP requirements. However, as defined in Section 23.11.030 of the existing LCP, crop 

                                                            
2 Section 30610 also includes a process for categorical exclusions, in which local governments may exclude specific 
categories of development from CDP requirements, beyond those identified in 30610. This process is distinct from 
the LCP amendment process and requires the approval of a revocable categorical exclusion order requiring a two-
thirds vote of the Commission. 
3 The Commission notes that there are additional CDP exemptions identified in the LCP that are not consistent with 
the governing Coastal Act and California Code of Regulations provisions from which they derive their authority. 
The Commission encourages the County to collaborate with Commission staff on an LCP amendment package 
designed to address these inconsistencies. Until that time, and consistent with the statutory authority for such 
exemptions, to the extent there are any conflicts between the current LCP exemptions and those associated with the 
Coastal Act and the Commission’s regulations, the Coastal Act and the Commission’s regulation criteria apply. 
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production and grazing includes preparation for cultivation, including land-contouring, clearing, 
and other preparation of soil for crops. Therefore, given the broad definitions of crop production 
and grazing in the LCP, the exemption, as written, includes grading and landform alteration for 
new and expanded agricultural fields, which requires a permit because it results in a change in 
intensity of the use of land and water. This provision would have the effect of exempting grading 
for crop production and grazing from both the LCP’s CDP requirements and the grading 
ordinance, creating an internal inconsistency with the LCP because, as explained in detail below, 
these activities are development requiring a CDP.   
 
Certain agricultural uses and changes in these uses intensify the use of the land, bringing them 
within the definition of development. These types of activities can have significant impacts on 
sensitive resources if not managed appropriately. Grazing can reduce the diversity and amount of 
natural vegetation available to support native animal species, while also increasing soil erosion 
and impacting water quality. The replacement of native lands or grazing lands with more 
intensive agricultural uses, such as vineyards or truck farms, may exacerbate impacts by further 
reducing the natural ecological diversity of the land. Activities such as vineyards or other 
intensive crop cultivation can also lead to significant landform alteration, including dramatic 
impacts on native oak woodlands. Landform alteration and a loss of vegetation increase the 
potential for erosion, particularly in hilly areas, and can change storm runoff patterns. For 
example, the change in agricultural land use from grazing on native vegetation or non-irrigated 
crops to irrigated crops such as orchards and vineyards can also lead to water quality degradation 
from the use of fertilizers, fumigants, and pesticides, as well as increased use of water if the use 
of agricultural land now needs irrigation. Most of the water in San Luis Obispo County 
originates from groundwater aquifers or coastal streams. Inasmuch as a number of groundwater 
basins in the coastal zone are at or near overdraft, an increase in agricultural withdrawals can 
further impact the integrity of an aquifer. Excessive water withdrawals from coastal streams will 
have significant environmental effects, including impacting riparian habitat and altering stream 
flows, thereby potentially affecting anadromous fish.4 Therefore, if the existing exemption were 
to be implemented by the County, agricultural activities that are development, as defined in the 
LCP, and that could cause significant impacts to coastal resources would be exempted from CDP 
requirements. 
 
The definition of development in the LCP and Coastal Act does not include harvesting or 
removal of major vegetation for agricultural purposes, so questions have arisen as to the extent of 
permitting requirements in this context. The Commission has grappled with this question 
numerous times, and on March 19, 1981, the Commission issued a policy statement clarifying 
that it had jurisdiction over expansion of agricultural activities located in areas containing major 
vegetation. The Commission determined that expansion of agricultural uses into areas of native 
vegetation constitutes a “change in the intensity of the use of land” and is therefore development 
under the Coastal Act. The Commission’s determination concerned vegetation removal that 
changes the use of the land from open space or another natural use to a cultivated agricultural 
use. It included a decision tree to determine whether or not a permit would be required for 
various activities, which specified that the removal of major vegetation associated with the 
expansion of agriculture, such as the removal of more than half an acre of natural vegetation, 

                                                            
4 See SLO County LCP Periodic Review, Section C.4: Addressing Impacts from Intensification of Agricultural Uses 
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would require a permit if the activity had the potential to cause adverse impacts on coastal 
resources. The Commission recommended various criteria to determine whether adverse impacts 
are possible, including the steepness of slopes, proximity to wetlands, streams and other habitat, 
and the effect of the expanded operation on water resources and supply. New and expanded 
agriculture is also a change the intensity of the use of land and water for a variety of additional 
reasons, including because preparing land for new fields requires land clearing, and growing 
crops and livestock requires a significant amount of additional water, unlike land in its natural 
state. Therefore, removal of major vegetation in association with new and expanded agricultural 
operations requires a CDP, so such activities cannot be exempted from CDP requirements in the 
grading ordinance.  
 
In addition, because the Coastal Act and LCP definitions of development do not exclude grading 
for agricultural purposes (as they do for the removal of major vegetation for agricultural 
purposes), all grading requires a CDP, unless it is otherwise exempt or excluded. Thus, 
cultivation activities for ongoing agricultural operations can be exempt from CDPs consistent 
with the LCP’s definition of development, but cultivation activities for new and expanded 
agricultural operations cannot be exempt from CDP requirements without creating an internal 
LCP inconsistency because, as described above, they constitute a change in the intensity of the 
use of land and water. Thus, the LCP’s crop production and grazing CDP exemption must also 
be modified to ensure that the IP Amendment is adequate to carry out the LUP by not creating an 
internal LCP inconsistency on this point. 
 
In sum, the proposed IP changes would exempt activities that meet the LCP definition of 
development from CDP requirements, creating an internal LCP inconsistency. The IP 
Amendment must therefore be denied as submitted because by creating an internal inconsistency 
it does not ensure that the LUP policies will be adequately carried out.   
 
The IP amendment can nevertheless be approved if modified as follows. Suggested 
Modification 1 corrects the inconsistency in the LCP’s existing CDP exemptions by exempting 
only ongoing crop production and grazing. This ensures that grading for new or expanded 
agriculture will require a CDP, consistent with the definition of development, and that the 
removal of major vegetation and changes in the use of land and water due to new and expanded 
agricultural uses will also require a CDP. Suggested Modification 1 also defines ongoing crop 
production and grazing and limits it to areas that have been farmed in the previous five years. 
The five-year period is appropriate because it allows for farmers to fallow their fields but is not 
so long that significant changes in habitat or other coastal resource values are expected to occur. 
In fact, as discussed below, the County’s Agricultural Commissioner’s Office recommended that 
five years was an appropriate period for defining ongoing agriculture and said that in most 
situations in the County, fields are not out of production for more than five years. In addition, the 
County’s Planning Commission approved a five-year period for the definition of ongoing 
agriculture within the grading ordinance. Further, nearby Ventura County, which is reviewing 
LCP requirements for agriculture, has proposed a five-year period for its definition of ongoing 
agriculture, and San Diego County also uses a five-year period. Therefore, Suggested 
Modification 1 clarifies CDP requirements for new and expanded agriculture, consistent with 
the LCP’s definition of development requiring a CDP, while allowing ongoing agricultural 
operations to continue without new CDPs. 
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Analysis of Grading Exemptions 
The County intends to require CDP authorization in addition to grading authorization through the 
proposed ordinance, but given the complexity of the ordinance, the proposed amendment is not 
entirely clear on this point. As explained in the description of the grading ordinance, there are 
numerous exceptions to its application. If these exceptions were interpreted to exempt grading 
from CDP requirements, it would create the same type of LCP inconsistency described above, 
where development that requires a CDP under one provision of the LCP would potentially be 
exempted under another provision. Because of the potential for such internal inconsistencies, the 
grading ordinance cannot be certified as submitted, as it would not ensure that the LCP was 
adequately carried out. 
 
To remedy this potential inconsistency, Suggested Modification 8 is proposed to clarify that 
CDP authorization is indeed required, even if the proposed project is otherwise exempt from a 
grading permit. In order to avoid duplicative permitting requirements, Section 23.05.030.d 
allows Grading Permit approval to act as Coastal Development Permit approval for projects not 
otherwise subject to other land use permits. Additionally, for those projects that are in non-
appealable areas of the coastal zone that are exempt from grading permits, Section 
23.05.032.a(5) allows for review under the Alternative Review Program, where authorization 
under such review constitutes issuance of a CDP. Thus, as modified, the ordinance would clarify 
what types of permits are applicable to different types of grading and development projects and 
would ensure that CDPs were required for all grading meeting the definition of development in 
the LCP. 
 
Definition of Grading 
The proposed definition of grading provides the basis for determining which development 
activities are subject to the proposed ordinance. Therefore, this definition is critical in 
determining what permits are required for specific development activities. Although the 
definition includes a comprehensive list of grading activities, it is unclear what is meant by ‘new’ 
earthwork, and what the term ‘new’ earthwork is intended to include or exclude. In addition, it is 
possible that the proposed list of grading activities is not exhaustive, which could lead to some 
grading being excluded from the definition, and potentially leading to activities that are included 
in the definition of development being inappropriately excluded from permit requirements. Thus, 
the proposed definition of grading could create an internal LCP consistency by excluding 
development requiring a CDP, so it cannot be certified as submitted. 
 
Suggested Modification 9 is therefore imposed to remove the word ‘new’ from in front of the 
word “earthwork” in the definition of grading, so that all earthwork is included in the definition, 
since all earthwork requires a CDP. The suggested modification also broadens the definition by 
stating that grading may include one of the listed activities, not that it must include such 
activities. This modification will ensure that the grading ordinance addresses all grading 
requiring a CDP and protects coastal resources accordingly.   
 
The LCP’s definition of grading also proposes to exclude cultivation activities, including 
disking, harrowing, raking, planting, plowing, seeding, and tilling. However, although it may be 
appropriate to exclude these activities from the requirements of the grading ordinance, some of 
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them are in fact grading, because they involve earthwork, so they require a CDP. By excluding 
such activities from the definition of grading, it could suggest that they are fully exempt from 
complying with the grading ordinance, including the provisions requiring a CDP. Such work 
should therefore not be excluded by definition. Thus, Suggested Modification 9 clarifies that 
while cultivation activities may be excluded from the County’s Grading Permits, they may be 
considered grading. As such, they are not exempt from CDPs, unless the cultivation activity is 
for ongoing agriculture as defined by 23.03.040.d(9) and Suggested Modification 1. In addition, 
to be consistent with this suggested modification, Suggested Modification 27 changes the 
definition of excavation so that it no longer excludes all activities related to crop production.  
 
The definition of grading also excludes three categories of development from grading permit 
requirements, including grading under 50 cubic yards, grading under 20 cubic yards in a 
watercourse, and removal of less than one acre of vegetation. By excluding these activities from 
the definition of grading, it raises the same potential inconsistencies described above. Therefore, 
Suggested Modification 9 removes these categories from this section. However, Suggested 
Modification 10 moves them to the exempt grading section, where, although full grading 
permits may not be required, it is clear that CDP requirements and minimum standards do apply. 
Suggested Modification 10 also reduces the one-acre threshold for removal of vegetation to 
match other sections of the proposed ordinance and the existing LCP to eliminate 
inconsistencies.  
 
Definition of Crop Production and Grazing 
The proposed ordinance also defines ongoing crop production and grazing. It is defined as crop 
production and grazing on land that has been used for such purposes within the past 10 years or 
on land that is held in the Conservation Reserve Program. For the following reasons, the IP’s 
definition of ongoing crop production and grazing is inadequate to carry out the LUP. By letting 
land lay fallow for up to 10 years and then allowing grading and other land alteration to re-
establish agriculture without any type of review process, sensitive coastal resources may be 
impaired. This would be inconsistent with Coastal Watershed Policy 9, which requires 
appropriate structural and non-structural control measures to reduce erosion and sedimentation, 
and Coastal Watershed Policy 12, which requires agricultural practices to minimize erosion and 
sedimentation. As discussed above, the County’s Planning Commission and Agricultural 
Commissioner’s office determined that a five-year dormancy period was appropriate for the 
definition of ongoing agriculture. This decision was based on the Agricultural Commissioner’s 
office experience that it is uncommon for fields in the County to be left fallow for more than five 
years, as well as County staff’s research of other ordinances, including San Diego County’s, 
which also uses a five year period. As mentioned above, Ventura County is also currently 
considering using a five-year period for its definition of ongoing agriculture. The County’s initial 
proposal for a five-year dormancy period is appropriate in this case because it allows farmers to 
fallow their fields, but it is not so long that significant changes in habitat or other coastal 
resource values are expected to occur. Therefore, Suggested Modification 11 is imposed to 
define land used for ongoing crop production and grazing as that land which has been used for 
such purposes within the last 5 years.   
 
In addition to the proposed ten-year dormancy period, the proposed ordinance also includes lands 
that are covered under the Conservation Reserve Program in the definition of ongoing 
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agriculture. The Conservation Reserve Program is administered by USDA’s Farm Service 
Agency and is a voluntary program that involves 10 to 15 year contracts whereby farmers are 
compensated to allow fields to lie fallow. The program targets land that is highly erosive as well 
as land that could be used for water quality purposes, such as stream buffers on grazing land. 
Making an exception for these lands in the definition of ongoing crop production and grazing is 
not appropriate because they are located in areas that have been targeted as erosive or in areas 
that serve important water quality functions. If these lands are exempted from grading permit 
requirements, then agricultural development on highly erosive and ecologically valuable lands 
could be approved without adequate review, thereby compromising water quality. Many policies 
in the LUP prohibit development within sensitive geologic and biologic areas, including Hazards 
Policy 2 (new development shall not contribute to erosion or geologic instability), 
Environmentally Sensitive Habitat Policy 21 (development within or adjacent to coastal streams 
shall prevent impacts to erosion and runoff), and Coastal Watershed Policy 12 (agricultural 
practices shall minimize erosion and sedimentation). Thus, the IP amendment as proposed will 
not be adequate to implement these LUP policies and must be denied as submitted.  
 
Therefore, Suggested Modification 11 limits ongoing crop production and grazing to land that 
has been in production in the previous five years and eliminates the exception for lands in the 
Conservation Reserve Program (except if they have been fallow for five years or less). In 
addition, Suggested Modification 11 clarifies that farm roads used for ongoing agricultural 
operations may be modified or re-oriented without a Grading Permit. These proposed 
exemptions from the grading regulations are appropriate because only established agricultural 
activities would be exempt, but not new or expanded operations. Thus, with the addition of 
Suggested Modification 11, the definition of ongoing crop production and grazing is modified to 
be consistent with LUP water quality protection provisions and can be certified as modified. 
 
Finally, several suggested modifications make minor changes to the ordinance to clarify the 
intent of the ordinance and to strengthen several of the proposed processes. First, Suggested 
Modification 13 strengthens the ARP review process by requiring NRCS/RCD verification that 
the proposed project can meet appropriate management practices to be considered by the County 
before any approval is granted. Second, Suggested Modification 26 specifies that any 
modification to an approved plan must first be approved by the Building Official and/or Public 
Works Department, and also when all necessary permits or permit amendments have been 
obtained. And finally, Suggested Modification 34, which relates to waiving requirements of the 
ordinance that are found to be infeasible, requires the County to make findings that such waivers 
may only be granted if they do not diminish the environmental and coastal resource benefits that 
would have been obtained through full compliance with the ordinance. 
 
In sum, as modified, the Commission finds that the proposed amendment is consistent with the 
CDP requirements of the Coastal Act and the Commission’s regulations, and that the proposed 
amendment is consistent with and adequate to carry out the permit requirements of the County’s 
certified LUP. 
 
b.  Coastal Resource Issues 
Applicable LUP Policies 
The LUP includes broad protections for water quality and for ESHA, including wetlands, 
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riparian habitat and coastal streams. The policies require development, including agriculture, to 
protect the water quality of the ocean, wetlands and coastal streams, as well as groundwater, and 
they prohibit development that would degrade ESHA and require buffers to be maintained 
between development and ESHA. The LUP also addresses the visual resources impacts and 
potential hazards associated with the landform alteration caused by grading through various 
policies, including: 
 
Coastal Watershed Policy 7: Siting of New Development 
 

Grading for the purpose of creating a site for a structure or other development 
shall be limited to slopes of less than 20 percent except: 

 
Existing lots of record in the Residential Single-Family category and where a 
residence cannot be feasibly sited on a slope less than 20 percent; 
 
When grading of an access road or driveway is necessary to provide access to an 
area of less than 20 percent slope where development is intended to occur, and 
where there is no less environmentally damaging alternative; 
 
The county may approved grading and siting of development on slopes between 20 
percent and 30 percent through Minor Use Permit, or Development Plan 
approval, if otherwise required by the Coastal Zone Land Use Ordinance. Also in 
review of proposed land divisions, each new parcel shall locate the building 
envelope and access road on slopes of less than 20 percent. In allowing grading 
on slopes between 20 percent and 30 percent the county shall consider the specific 
characteristics of the site and surrounding area that include but are not limited to: 
the proximity of nearby streams or wetlands, the erosion potential and slope 
stability of the site, the amount of grading necessary, neighborhood drainage 
characteristics and measures proposed by the applicant to reduce potential 
erosion and sedimentation. The county may also consider approving grading on 
slopes between 20 percent and 30 percent where it has been demonstrated that 
there is no other feasible method of establishing an allowable use on the site 
without grading. Grading and erosion control plans shall be prepared by a 
registered civil engineer and accompany any request to allow grading on slopes 
between 20 percent and 30 percent. It shall also be demonstrated that the 
proposed grading is sensitive to the natural landform of the site and surrounding 
area. 

 
In all cases, siting of development and grading shall not occur within 100 feet of 
any environmentally sensitive habitat. In urban areas as defined by the Urban 
Services Line, grading may encroach within the 100 foot setback when locating or 
siting a principally permitted development, if application of the 100 foot setback 
renders the parcel physically unusable for the principally permitted use. Secondly, 
the 100 foot setback shall only be reduced to a point at which the principally 
permitted use, as modified as much as practical from a design standpoint, can be 
accomplished to no point less than the setback allowed by the planning area 
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standard or 50 feet whichever is the greater distance. [THIS POLICY SHALL BE 
IMPLEMENTED PURSUANT TO COASTAL ZONE LAND USE ORDINANCE 
SECTIONS: 23.05.034 (GRADING) AND 23.04.021 (LAND DIVISIONS).] 

 
Coastal Watershed Policy 8: Timing of Construction and Grading  
 

Land clearing and grading shall be avoided during the rainy season if there is a 
potential for serious erosion and sedimentation problems. All slope and erosion 
control measures should be in place before the start of the rainy season. Soil 
exposure should be kept to the smallest area and the shortest feasible period. 
[THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT 
TO SECTION 23.05.036 OF THE CZLUO.] 

 
Coastal Watershed Policy 9: Techniques for Minimizing Sedimentation  
 

Appropriate control measures (such as sediment basins, terracing, hydro-
mulching, etc.) shall be used to minimize erosion and sedimentation. Measures 
should be utilized from the start of site preparation. Selection of appropriate 
control measures shall be based on evaluation of the development's design, site 
conditions, predevelopment erosion rates, environmental sensitivity of the 
adjacent areas and also consider costs of on-going maintenance. A site specific 
erosion control plan shall be prepared by a qualified soil scientist or other 
qualified professional. To the extent feasible, non-structural erosion techniques, 
including the use of native species of plants, shall be preferred to control run-off 
and reduce increased sedimentation. [THIS POLICY SHALL BE IMPLEMENTED 
AS A STANDARD AND PURSUANT TO SECTION 23.05.036 OF THE CZLUO.] 

 
Coastal Watershed Policy 10: Drainage Provisions 
 

Site design shall ensure THAT drainage does not increase erosion. This may be 
achieved either through on-site drainage retention, or conveyance to storm drains 
or suitable watercourses. [THIS POLICY SHALL BE IMPLEMENTED AS A 
STANDARD AND PURSUANT TO SECTION 23.05.034 OF THE CZLUO.] 

 
Coastal Watershed Policy 11: Preserving Groundwater Recharge  
 

In suitable recharge areas, site design and layout shall retain runoff on-site to the 
extent feasible to maximize groundwater recharge and to maintain in-stream flows 
and riparian habitats. [THIS POLICY SHALL BE IMPLEMENTED AS A 
STANDARD.] 

 
Coastal Watershed Policy 12: Agricultural Practices  

 
Agricultural practices shall minimize erosion and sedimentation through accepted 
management practices that aid soil conservation. The Soil Conservation Service 
should be encouraged to continue education programs regarding soils 
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management. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 
 

Coastal Watershed Policy 13: Vegetation Removal  
 

Vegetation clearance on slopes greater than 30% in geologically unstable areas 
or on soils rated as having severe erosion hazards shall require an erosion and 
sedimentation control plan. Stream vegetation removal is discussed in greater 
detail in the Sensitive Habitat chapter. [THIS POLICY SHALL BE 
IMPLEMENTED PURSUANT TO SECTION 23.05.036 OF THE CZLUO.] 

 
Coastal Watershed Policy 14: Soil Conservation Techniques  

 
Proper soil conservation techniques and grazing methods shall to the maximum 
extent feasible be employed in accordance with the 208 water quality standards 
adopted by the California Water Quality Control Board. [THIS POLICY SHALL 
BE IMPLEMENTED AS A STANDARD.] 

 
Agriculture Policy 8: Agricultural Practices  

 
Proper soil conservation techniques and grazing methods should be encouraged 
in accordance with 208 Water Quality Standards adopted to meet the water 
quality requirements of the California Regional Water Quality Control Board. 
[THIS POLICY SHALL BE IMPLEMENTED AS A PROGRAM.] 

 
Environmentally Sensitive Habitat Policy 1: Land Uses Within or Adjacent to 
Environmentally Sensitive Habitats 
 

New development within or adjacent to locations of environmentally sensitive 
habitats (within 100 feet unless sites further removed would significantly disrupt 
the habitat) shall not significantly disrupt the resource. Within an existing 
resource, only those uses dependent on such resources shall be allowed within the 
area. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTIONS 
23.07.170-178 OF THE COASTAL ZONE LAND USE ORDINANCE (CZLUO).] 

 
Environmentally Sensitive Habitat Policy 17: Wetland Buffer  

 
In new development, a buffer strip shall be required and maintained in natural 
condition along the periphery of all wetlands. This shall be a minimum of 100 feet 
in width measured from the upland extent of the wetland unless a more detailed 
requirement for a greater or lesser amount is included in the LUE or the LUO 
would allow for adjustment to recognize the constraints which the minimum buffer 
would impose upon existing subdivided lots. If a project involves substantial 
improvements or increased human impacts, necessitating a wide buffer area, it 
shall be limited to utility lines, pipelines, drainage and flood control facilities, 
bridges and road approaches to bridges, and roads when it can be demonstrated 
that: a) alternative routes are infeasible or more environmentally damaging, and 
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b) the adverse environmental effects are mitigated to the maximum extent feasible. 
Access paths and/or fences necessary to protect habitats may also be permitted. 
 
The minimum buffer strip may be adjusted by the county if the minimum setback 
standard would render the parcel physically unusable for the principal permitted 
use. To allow a reduction in the minimum standard set-back, it must be found that 
the development cannot be designed to provide for the standard. When such 
reductions are permitted, the minimum standard shall be reduced to only the point 
at which the principal permitted use (development), modified as much as is 
practical from a design standpoint, can be accommodated. At no point shall this 
buffer be less than 25 feet. [THIS POLICY SHALL BE IMPLEMENTED 
PURSUANT TO SECTION 23.07.172 OF THE CZLUO.] 

 
Environmentally Sensitive Habitat Policy 20: Coastal Streams and Riparian Vegetation 

 
Coastal streams and adjoining riparian vegetation are environmentally sensitive 
habitat areas and the natural hydrological system and ecological function of 
coastal streams shall be protected and preserved. [THIS POLICY SHALL BE 
IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 23.07.174 
OF THE CZLUO.] 

 
Environmentally Sensitive Habitat Policy 21: Development in or Adjacent to a Coastal 
Stream  

 
Development adjacent to or within the watershed (that portion within the coastal 
zone) shall be sited and designed to prevent impacts which would significantly 
degrade the coastal habitat and shall be compatible with the continuance of such 
habitat areas. This shall include evaluation of erosion and runoff concerns. [THIS 
POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO 
SECTION 23.07.174 OF THE CZLUO.] 

 
 

Environmentally Sensitive Habitat Policy 30: Protection of Native Vegetation  
 

Native trees and plant cover shall be protected wherever possible. Native plants 
shall be used where vegetation is removed. [THIS POLICY SHALL BE 
IMPLEMENTED PURSUANT TO SECTION 23.07.176 OF THE CZLUO.] 

 
Visual and Scenic Resources Policy 1: Protection of Visual and Scenic Resources 

 
 Unique and attractive features of the landscape, including but not limited to 
unusual landforms, scenic vistas and sensitive habitats are to be preserved 
protected, and in visually degraded areas restored where feasible. [THIS POLICY 
SHALL BE IMPLEMENTED AS A STANDARD.] 

 
Visual and Scenic Resources Policy 5: Landform Alterations  
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Grading, earthmoving, major vegetation removal and other landform alterations 
within public view corridors are to be minimized. Where feasible, contours of the 
finished surface are to blend with adjacent natural terrain to achieve a consistent 
grade and natural appearance. [THIS POLICY SHALL BE IMPLEMENTED AS A 
STANDARD AND PURSUANT TO SECTION 23.05.034 OF THE CZLUO.] 

 
Hazards Policy 2: Erosion and Geologic Stability  

 
New development shall ensure structural stability while not creating or 
contributing to erosion or geological instability. [THIS POLICY SHALL BE 
IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 23.07.086 
OF THE CZLUO.] 

 
Hazards Policy 3: Development Review in Hazard Areas  

 
The county shall require a detailed review of development proposed within the 
geologic study area and flood hazard combining designations as indicated on the 
Land Use Element maps for the coastal zone. The review shall be performed by a 
qualified registered and/or certified engineering geologist and shall be adequately 
detailed to provide recommendations and conclusions consistent with this plan. 
Residential, commercial and industrial development shall be prohibited within the 
l00 year floodplain (l% chance of inundation in any year) as delineated in the 
Flood Hazard combining designation except for those areas within an urban 
reserve line. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO 
SECTIONS 23.07.082, 23.07.084, 23.07.062 AND 23.07.066 OF THE CZLUO.] 

 
Consistency Analysis 
The Coastal Watershed policies of the LUP protect water quality in a variety of ways. For 
example, to reduce erosion, Policy 7 prohibits most development on slopes over 20%, and Policy 
13 regulates the removal of vegetation on steep slopes. Policy 8 limits grading and construction 
to the dry season. Policy 9 requires BMPs to reduce erosion. Policies 10 and 11 require site 
design to reduce erosion, control drainage and recharge groundwater. Policies 12 and 14 require 
agricultural practices to use BMPs to reduce erosion and sedimentation. In addition, The LUP 
also protects biological resources and water quality from adverse impacts caused by agricultural 
uses, including through Agriculture Policy 8, which encourages soil conservation and proper 
grazing management to meet water quality objectives. 
 
The ESHA protection policies of the LUP require buffers to be maintained between development 
and ESHA. Policy 1 requires buffers from all types of ESHA and prohibits development adjacent 
to ESHA that would disrupt biological resources. Policy 17 requires a minimum 100 foot buffer 
from all wetlands, except in specific circumstances where the necessary buffer may be reduced if 
it would render the parcel unusable for its principally permitted use. When a less than 100 foot 
buffer from wetlands is allowed, mitigation measures are required pursuant to Policy 18, 
including landscaping with native vegetation and drainage controls. Policy 21 specifically 
addresses development adjacent to coastal streams, prohibiting development that would degrade 
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stream resources and requiring an evaluation of erosion and runoff concerns. And Policy 28 
requires a 100 foot buffer from the upland edge of riparian habitat. As for wetlands, this policy 
allows the buffer to be reduced in circumstances where it would render the parcel unusable for its 
principally permitted use. 
 
As described in the amendment description, the proposed stormwater management ordinance 
would apply to both small and large projects by addressing both construction and post-
construction water quality impacts. Section 23.04.450.b describes the types of development 
subject to the stormwater provisions, including single-family residences that involve any site 
work on slopes of 10 percent or greater, gas stations, restaurants, and certain parking lots. All 
applicable developments are required to prepare a Stormwater Quality Plan (SWQP), a Drainage 
Plan (described in Section 23.05.040), and an Erosion and Sedimentation Control Plan 
(described in Section 23.05.042). Finally, any project subject to a Grading Permit, construction 
permit, or subdivision, and which results in site disturbance of one acre or more, is required to 
submit a Stormwater Pollution Prevention Plan (SWPPP). The grading ordinance sets forth 
standards to control all grading, excavations, and earthwork; establishes a tiered 
permitting/review system for compliance and implementation of those standards; and defines 
what types of development are subject to the appropriate permit/review. As described in more 
detail above, unless a project is exempt or is not classified as development (as defined in the 
LCP), all grading requires a Grading Permit, which consists of a Grading Plan, and may also 
require, where applicable, an Erosion and Sedimentation Control Plan, a Drainage Plan, and a 
Stormwater Pollution Prevention Plan.  
 
In addition, the proposed ordinance provides a comprehensive approach to addressing many of 
the adverse impacts of agricultural uses on coastal resources, and in many ways represents an 
improvement over the existing LCP. First, any agricultural grading that requires a full Grading 
Permit must comply with the standards of the Drainage Plan and Erosion and Sedimentation 
Control Plan requirements, including providing BMPs to treat and infiltrate stormwater runoff up 
to and including the 85th percentile storm event, and through the use of sediment basins and 
revegetation of exposed slopes. In addition, the ordinance provides a process for the RCD/NRCS 
to review other agricultural grading projects not subject to full Grading Permit review. This type 
of review was envisioned in the Commission’s findings from the SLO County LCP Periodic 
Review of 2001, and allows for a more hands-on approach to implementing soil conservation 
and other water quality and biological resource protection measures. The ordinance also protects 
ESHA by prohibiting grading within 100 feet of mapped ESHA, except where such development 
is allowed by the existing LCP, where the 100-foot buffer would render the parcel unusable for 
its principally-permitted use. 
 
For these reasons, the proposed ordinance generally enhances the LCP’s ability to protect water 
quality and ESHA by updating and adding to the existing grading and stormwater regulations. 
However, certain modifications are necessary to clarify the types of exempt projects and the 
standards and requirements needed to implement coastal resource protection policies.  
 
Exemptions 
The proposed stormwater and grading ordinance provides for some types of projects to be 
exempt from various individual requirements of the stormwater and grading regulations. For 
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example, a Drainage Plan is not required where grading is exclusively for crop production or 
grazing, an Erosion and Sedimentation Control Plan is not required for projects exempt from 
Grading Permits and those that are reviewed under the Alternative Review Program, and projects 
with valid waivers from the Central Coast Regional Water Quality Control Board may be 
exempted from preparing a SWPPP. Although it is generally appropriate to have such potential 
exemptions, some of the proposed exemptions are not consistent with the LUP policies 
protecting water quality and ESHA. For example, the stormwater ordinance exempts 
redevelopment projects that increase impervious surface area by less than fifty percent. This 
standard would, however, exempt potentially large projects with significant stormwater impacts 
from permitting requirements, such as a large projects that increased impervious surface area by 
forty percent. By exempting these types of projects, the IP Amendment, as submitted, is not 
adequate to carry out the policies of the LUP protecting water quality. To address this issue, 
Suggested Modification 3 changes this exemption to ensure that the stormwater ordinance 
applies to any redevelopment on an applicable development type listed above, regardless of size. 
The ordinance would still only apply to the portion of the property being redeveloped and not the 
entire pre-existing property. As modified, this exemption is consistent with LUP water quality 
policies because it ensures that new development in a redevelopment project would be covered 
by the stormwater ordinance.  
 
Next, Section 23.05.040.b states that Drainage Plans are not required where grading is 
exclusively for an exempt agricultural accessory structure. However, this exemption is not 
appropriate because it is not possible to anticipate the potential impacts of such grading. For 
example, if the accessory structure is on steep slopes, or within or directly adjacent to ESHA, 
grading for the purpose of the construction of the structure has an increased potential to cause 
adverse impacts on water quality and ESHA, and thus, the ordinance as proposed is inadequate 
to implement those LUP policies. Suggested Modification 18 deletes this exemption, and 
instead adds that if a non-exempt project is proposed that has no potential to cause adverse 
sedimentation and/or erosion impacts, it may be exempt from Drainage Plan requirements by 
authorization of the Public Works Director, pursuant to Section 23.05.040.b. This modification 
ensures that the requirements of the Drainage Plan apply to grading of an agricultural accessory 
structure unless the project has no potential for adverse impacts .  
 
Finally, Section 23.05.042.a describes what types of projects require an Erosion and 
Sedimentation Control Plan, but only includes projects where more than half an acre of native 
vegetation is removed. However, the type of vegetation that is to be removed does not 
significantly affect the potential for adverse impacts due to erosion and sedimentation. Therefore, 
Suggested Modification 21 requires projects removing more than half an acre of any type of 
vegetation to comply with the requirements of the Erosion and Sedimentation Control Plan. As 
modified, the exemption in the Erosion and Sedimentation Control Plan is consistent with the 
County’s LUP. 
 
Proximity to ESHA 
As discussed above, the requirements of the proposed ordinance provide for a detailed review of 
project impacts and require an array of measures to be taken to ensure resource protection. 
However, although the proposed IPA generally carries out the policy requirements of the LUP, 
several changes are necessary to ensure that all projects with the potential to impair water quality 
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and ESHA are covered under the ordinance. First, Suggested Modification 12 clarifies that 
grading for new crop production and grazing must be in areas more than 100 feet from any 
watercourse or ESHA in order to be exempt from full grading permit requirements.  
 
Second, because there are rarely development projects allowed within 100 feet of ESHA and 
hence directly affecting the sensitive resource, impacts tend to occur offsite and are potentially 
carried to sensitive habitats through runoff and other drainage. To address this problem, the 
Commission has recently required similar stormwater and grading restrictions to apply within 
200 feet of a watercourse, not within 100 feet. Therefore, Suggested Modification 16 increases 
the requirement for Drainage Plans from all projects within 100 feet of a watercourse to all 
projects within 200 feet of a watercourse (Section 23.05.040.a(8)), and Suggested Modification 
17 increases the requirement for an Erosion and Sedimentation Control Plan from projects within 
100 feet of a watercourse to 200 feet (Section 23.05.042.a(2)(iv)).  
 
Third, the County relied on the requirements of the RWQCB’s stormwater permit to determine 
which regulations should apply to different types of development. For example, the Stormwater 
Management regulations in Section 23.04.450 of the amendment apply only to certain types of 
projects, such as single-family residences on slopes greater than 10 percent, gas stations, and 
certain developments over 100,000 square feet of impervious surface area. However, as 
proposed, only very large projects would be subject to the new stormwater ordinance. The 
stormwater ordinance is important because it requires more protective BMPs and stricter 
implementation of those BMPs, as well as standards that are specific to various uses, such as 
restaurants and automobile service stations. Although it may be appropriate to have these 
regulations apply only to very large projects in some areas, excluding development in areas 
where there are watercourses nearby that would increase the magnitude of any water quality 
impacts by carrying sediments and contaminants to larger streams and out to the ocean, or 
directly impacting nearby ESHA, is not consistent with LUP policies protecting ESHA and water 
quality. Therefore, to ensure protection of water quality and ESHA consistent with the LCP, 
Suggested Modification 2 applies the requirements of the stormwater ordinance to all new 
projects that increase impervious area by more than 2,500 square feet and that are within 200 feet 
of ESHA.  
 
Water Quality BMPs 
Water quality impacts caused by new development are commonly addressed through BMPs to 
not only avoid and minimize the water quality impacts caused by construction, but also to avoid 
and minimize the water quality impacts caused by completed development through changes in 
runoff. The proposed amendment references three BMP handbooks that provide a variety of 
BMPs that can be chosen by applicants to suit the needs of the project, in order to achieve 
specific water quality standards, such as standards for new development to treat the volume of 
runoff produced by the 85th percentile 24-hour runoff volume event. Although the Commission 
generally rejects proposals to include cross references to documents that are not part of the 
certified LCP, cross references to BMP manuals have been certified and successfully used by 
various local governments within the coastal zone. However, in this case, the County is 
proposing to cross reference one BMP manual, the Low Impact Development (LID) Handbook, 
which has not yet been developed. Although this document is expected to be developed in the 
near future as part of a joint effort between various municipalities to meet the requirements of the 
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RWQCB, it is not appropriate to certify as part of an LCP a cross reference to a document that 
does not yet exist. Therefore, Suggested Modification 29 would remove the references to this 
document. When the document is finalized, the County may then return for an LCP amendment 
to integrate its requirements into the LCP. Finally, Suggested Modification 20 and Suggested 
Modification 25 would remove references to hydromodification measures that are expected to 
be included in the LID handbook but do not yet exist and would replace them with references to 
appropriate BMPs that could be used to avoid the water quality impacts of a project.  
 
The proposed amendment also identifies specific BMPs that must be used in certain 
circumstances to protect water quality. These specific BMPs generally protect water quality and 
ESHA consistent with the policies of the LUP, but there are several sections that need to be 
strengthened to ensure the amendment is adequate to implement the LUP. Suggested 
Modification 4 would strengthen Section 23.04.450.g(3), which discusses stormwater pollutants 
of concern, by broadening what is considered a pollutant of concern; Suggested Modification 5 
would strengthen language in Section 23.04.450.g(5), which requires development subject to the 
stormwater ordinance to complete an Erosion and Sedimentation Control Plan, including by 
replacing a requirement for energy dissipaters, such as rip-rap, with a requirement that outlets are 
designed so that erosion is prevented, and to minimize erosion to the maximum extent 
practicable when energy dissipaters must be used; Similarly, Suggested Modification 22 
replaces a reference to mechanical erosion control methods with a requirement for non-structural 
erosion control techniques; And finally, Suggested Modification 15 would allow Grading 
Permits to be conditioned with groundwater recharge measures, regardless of whether the project 
is located in a valuable groundwater recharge area. 
 
Native Vegetation 
The proposed ordinance would require construction sites to be promptly revegetated to reduce 
potential erosion; however, it is silent on whether such vegetation needs to be native. The LUP’s 
ESHA Policy 30 requires native plants to be used where vegetation is removed. Therefore, 
Suggested Modification 30 would require native plants wherever revegetation is required. In 
addition, Suggested Modifications 31 and 32 replace references to mapped ESHA and mapped 
blue line streams, with references to all ESHA and all watercourses, because the LUP does not 
define these resources based on their appearance on a map, but rather, based on the actual 
resources that are present at a given location. 
 
Minor Clarifications to Water Quality Requirements 
In addition, the proposed ordinances are not always clear about which standards apply to each 
type of development, and in some cases, it is necessary to strengthen the language to ensure 
consistency with the LUP policies. First, Section 23.04.450.g(8)(iii) includes an exclusion from 
just the volumetric or flow based treatment controls required in the stormwater ordinance, but 
not from the remaining sections of the ordinance. Suggested Modification 6 clarifies that the 
remaining standards apply. Suggested Modification 7 makes similar clarifications, including 
stating that trash areas must comply with the proposed waste collection area standards and that 
the stormwater ordinance regulates multi-family residential development. Also, Suggested 
Modification 19 clarifies that Drainage Plans must be developed in conformance with the 
drainage standards of Section 23.05.048.b and Suggested Modification 22 clarifies that the 
Erosion and Sedimentation Control Plan must conform to the erosion and sedimentation 
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standards of Section 23.04.048.c. Finally, Suggested Modification 23 clarifies that SWPPPs 
must be consistent with the LCP, and Suggested Modification 22 requires erosion and 
sedimentation control plans to be consistent with the LCP. 
 
Finally, the proposed amendment uses the term ‘maximum extent practicable’ (MEP) 
throughout. This term is essentially synonymous with ‘maximum extent feasible’ which is used 
in the Coastal Act. The term MEP is used in this case because it is used by the RWQCB and this 
ordinance implements their requirements. To clarify the exact meaning of the term, Suggested 
Modification 28 adds its definition.  
 
Hazards 
The LUP seeks to avoid hazardous development by ensuring that all development adheres to 
proper structural stability standards and that all development proposed within sensitive areas, 
such as geologic study areas and flood hazard areas, are given thorough review by qualified 
professionals to determine suitability and safety. The proposed stormwater and grading 
ordinance implements these policies by requiring full Grading Permits for any work proposed 
within a Geologic Study Area and/or a Flood Hazard Area (Section 23.05.032.a(1)). The 
ordinance also requires progressively stronger grading and stormwater standards for larger 
projects and/or for projects within geologically sensitive areas. For example, in addition to the 
requirement for the preparation of a full Grading Plan, projects that involve 5,000 cubic yards of 
grading, are within a Geologic Study Area, or are on slopes of greater than 20%, are required to 
prepare an Engineered Grading Plan as well (Section 23.05.038.c). This plan requires, among 
other items, conclusions and recommendations from qualified professionals as to proper designs 
for permanent soil stabilization, as well as a recommendation as to the adequacy, from a geologic 
engineering perspective, of the site to support the proposed use.  
 
However, while the ordinance addresses “special circumstance” grading, such as when grading 
becomes a hazard to life and limb, or where grading commences without the proper permits, a 
few changes are necessary to clarify the proper procedures to address and correct issues that arise 
in these contexts. Suggested Modification 14 ensures that all corrective grading to remedy 
unexpected hazards conforms to the emergency permit procedures under Section 23.03.045. By 
ensuring that corrective grading to fix hazards follows proper emergency grading procedures, 
and by requiring any grading activity within geologically sensitive areas to undergo a full 
Grading Permit with progressively stricter analysis required for projects on steep slopes and/or 
that entail large quantities of earth movement, the Commission finds the grading ordinance, as 
modified, effectively carries out the LUP’s Hazards policies.  
 
Visual Resources 
The LUP’s Visual and Scenic Resources policies seek to preserve, protect, and restore scenic 
vistas and sensitive habitats by minimizing their grading and landform alteration. The LCPA 
implements these policies by, for example, prohibiting grading within 100 feet of ESHA (with 
few exceptions) and requiring Erosion and Sedimentation Control Plans for development within 
200 feet of a watercourse. However, in order to fully implement LUP Visual and Scenic 
Resources Policy 5, which seeks to minimize grading and earthwork within public view 
corridors, Suggested Modification 24 broadens the standard to ensure that grading is minimized 
within all public view corridors, not just those that are identified by the Planning Director and 
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are seen from collector and arterial roads. By ensuring that grading is minimized within all 
public view corridors, as modified, the Commission finds the ordinance adequate to carry out the 
LUP’s Visual and Scenic Resources policies. 
 
In conclusion, the suggested modifications above ensure that the ordinance is consistent with 
LUP policies requiring protection of water quality, ESHA, hazards, and visual resources. The 
Commission finds the ordinance, as modified, is consistent with and adequate to carry out the 
certified LUP.  
 
 
C. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
The Coastal Commission’s review and development process for LCPs and LCP amendments has 
been certified by the Secretary of Resources as being the functional equivalent of the 
environmental review required by CEQA. Local governments are not required to undertake 
environmental analysis of proposed LCP amendments, although the Commission can and does 
use any environmental information that the local government has developed. CEQA requires that 
alternatives to the proposed action be reviewed and considered for their potential impact on the 
environment and that the least damaging feasible alternative be chosen as the alternative to 
undertake.  
 
The County, acting as lead CEQA agency, determined that the proposed LCP amendments were 
categorically exempt from the requirements of CEQA. This staff report has discussed the 
relevant coastal resource issues with the proposal, and has recommended appropriate suggested 
modifications to avoid and/or lessen any potential for adverse impacts to said resources. All 
public comments received to date have been addressed in the findings above. All above Coastal 
Act findings are incorporated herein in their entirety by reference. 
 
As such, there are no additional feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse environmental effects which approval 
of the amendment, as modified, would have on the environment within the meaning of CEQA. 
Thus, if so modified, the proposed amendment will not result in any significant environmental 
effects for which feasible mitigation measures have not been employed consistent with CEQA 
Section 21080.5(d)(2)(A). 



IN THE BOARD OF SUPERVISORS 
COU NTY OF SAN LUIS OB ISPO, STATE Of CALI FOR lA 

Tues day _ _&v!_U.Jl _____ , 20 I 0 

PR ESENT: Supervisors: Bruce S. Gibson, Adam Hill , K.H. ·Katcho' t\c hadjian. James R. Patterson 
.!\nd Cha irperson Frank Mecham 

AIJSENT: None 

RES OLUT IO NO. 20 I 0 - I 09 

RESOLUTION TO AMEND THE SAN LU IS OB ISPO COUNTY L.!\ D USE ORD[NA CE. 
THE COASTAL ZON E LAND USE ORDINANCE. THE LA 0 USE ELE MENT 

t\ D LOCAL COASTAL PLAN AND TH E COASTAL PLAN POLIC IES OF TH E 
GENERAL PLAN AN D TO ADOPT THE EN VIRONMC TAL DOCUMENT 

The fo ll owing reso lution is now hereby offered and read: 

W HEREAS, state law requires that a general plan be adopted: and 

WHEREAS, the Land Use Element of the San Luis Obispo County Genera l Plan was adopted by 
the Board of Su pervisors on September 22 , 1980, nnd is a proper elernent or the Ge neral Plan: and 

WHER EAS, on March 1, 1988, the San Lui s Obispo Coun ty Board o f Supervi. ors adopted the 
Loca l Coastal Program as amendments and add itions to the Lnnd Usc Elen1ent of the San Luis Obispo 
County General Plan , specifical ly incorporating the Land Use Plan of the Local Coa. ta l Program into the 
Land Use Element of th e General Plan here in after referred to as the "Land Usc Element and Loca l 
Coastal Plan", and to the San Luis Obispo County Code Titles 19 21, and 23: and 

WHEREAS, state law, pu blic necess ity, convenience and general we lfare requires that ge neral 
and spec ific plans be ame nded from time to time: and 

WHEREAS. the Planning Comm is ion of the County of San Luis Obispo afte r noticed publ ic 
heari ngs did recomme nd amend men ts to the General Plan. the Local Coasta l Plan, and the Land Use and 
Coastal !.one La nd Use Ord inances, adopted reso lu tions or otherwi se took ac ti on recom mendin g sa id 
amendme nts. 

NOW THEREFORE, BE IT RE 'OLVED AND ORDER ED by the Boa rd or Supervi sors of Lhe 
Cou nt y or San Luis Obispo, State of Cal ifornia, in a regular meet in g assembled on the 13th day of AQ.[U. 
20 10, that the County Gene ral Pl an, the Local Coasta i·PJ an and the Land Use and Coastal Zone Land U e 
Ord inances (Ti tles 22 and 23 of the County Code) be amended as fo llows: 

l . Amend the San Lu is Obispo County Gene ral Plan, Loca l Coastal Plan Policies and North Coast Area 
Pliln , as appears on Ex hibit LRP2008-00007:C whi ch is altached hereto and incorporated herein as though 
fu lly set forth; and pursuant to Public Resources Code, section 305 14, authorize the amendment subm itta l 
to the Ca lifornia Coastal Commission fo r cons idera ti on and certification. 

2. Adopt, enact and inst ruct the Chairman of tlie Board of Supervisors to sign "An Ordinance amending 
Title 22 of the San Lu is Obi ·po County Code, the Land Use Ord inance, by add ing Section 22.10. 155: 
amending Section 22.1 0.150, Section 22.14.060. Section 22.80.030, and Section 22.94.020; and repeal ing 
and rep la cing Chapter 22.52 (Sections 22.52.0 l 0 through 22.52.2 1 0)" as set forth in Exh ibi t LR.P2008-
00007: 0 which is attached hereto and incorporated here in as though fully set forth. [This document docs 
11 01 apply to the Coastal Zone and was not certifi ed as part of the Local Coasta l Program. Therefore !h is 
amendment does not need robe submitted to the Cali(ornia Coastal Com mis:ion.l 

3. Adopt, enact and instruct the Chairman of the Board of Supervisors to sign "An Ord inance amending 
Tit le 23 of the San Luis Obispo County Code, the Coastal Zone Land Use Ordinance, by add ing Section 
23.04.450; amending Section 23 .02.03 0, Section 23 .02.033 , and Section 23.11 .030 ; and repealing and 
rep lacing Sect ions 23.05 .020 through 23 .05 .058" as set forth in Exhib it LRP2008-00007:E which is 
att.ac hed hereto and incorporated here in as th ough fu lly set fo rth and pursuant to Pu blic Resources Code. 
section 30514, authori ze the amendment submi ttal to the Cn lifornia Coastal Commi ssion ror 
considerati on and cert ifica ti on. 

4. Adopt. enact and instruct the Chairman oftht: Board or Supervi sms to s ign " /\ n Ordinance ame ndin g: 
speci fi c secti ons or the San Luis Obispo County Coastal Zone Land Use Ordinance. Tit le 23 of the 
Cou n1y Code" as set forih in Exhibi t LRP2008-00007 :F, which is attached hereto and incorporil ted herein 
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,10ugh fu lly set forth, and pursuant to Publ ic Resou rces Code, section 305 14, authorize th e amendment 
;bm itta l to the Cal iforn ia Coastal Commis ion for considerati on and cer1ifi cation. 

BE IT FURTHER RESO LVED A D ORD ERED that th e environmental documents for the 
above enacted amendments be approved as fo ll ows: 

l. Regarding the Final Environmenlallmpacl Report (FE II\) issued for amendments contained in 
Exhibits C through E, the Board of Supervisors hereby cert ifies that the FEIR has been prepared and 
completed in compliance with the California Environ mental Quali ty Act, Ca li fo rnia Public Resou rces 
Code Section 2 1000 et seq. and the Board of Supervisor · reviewed and conside red the in formation 
co ntained in the FEIR prior to approvi ng the ame ndments and that the FEIR renects th e lead agency's 
independent judgment and an a lys is. Funher, the BoaJd of Supervi so rs hereby adopts the recomm end ed 
findings of the County Envi ron mental Coordinator conta ined in Exhibit G which a re attached hvreto and 
incorpora ted here in as though fu lly set forth . 

BE IT FURTHER RESOLV ED AND ORDERED that thi s reso lution \v ith respect to Exh ibits 
LRP2008-00007:C and LRP2008-00007:E shall become operative automatically, pur uan l to 14 
Ca li forn ia Code of Regulations § 13551 (b)( I ), upon the cettification without any modi ficat ions or 
amendments to said amendments by the Ca li forn ia Coa tal Comm iss ion and upon acknow ledgment by 
the San Luis Obispo County Board of upervi sors of receipt of the Commission's resolution of 
certification pursuant to 14 Ca li fo rnia Code of Regulations § 13544. ln the event that the Californ ia 
Constat Commiss ion r·ecommends modifications to said amendments, the amendments with modification 
shal l be proce sed in accordance with Government Code § 65350 et seq ., before tina! local government 
adoption of the amendments \.vith the modifications suggested by Coastal Commission pursuant to 14 
Cal iforni a Code of Regu latio ns § 13 5 51 (b )(2), or before the Board of Superv isors resubmits, pu rsua nt to 
Public Resources Code Section 30512 and 30513, any additional amendments to sati sfY the Cornrni s ian's 
recommended changes. 

BE IT FURTHER RESOLVED AND ORDERED that in acco rd ance with Government Code 
Secti on 25131 , after readi ng of tbe tit le of the ordinances, further reading of the ordin ances in full is 
wa ived. 

BE IT FURTHER RESOLVED AND ORDERED that thi s resolu tion shall be effect ive on the 
samedateasOrclinances 3188 , 3 189. 3190 ,sa iddatebeing April 13 , 20 10. 

Upon motion of Supervisor Gi bson , seconded by Superviso r Patterson 
and on the fol lowing roll call vote, to wit: 

AYES: Superviso rs: Gibson, Patterson , Hill and Chairperson Mecham 

NOES: Superviso r: Achadj i an 

ABSENT : None 

i\G STATNlNG : None 

The forego in g reso lution i. hereby adopted. 

A-n EST 
.JULIE L. RODEW :'\LD, 
Bv: DIANE A. GRATON Deputy Clerk 
Cou nty Clerk and Ex-Offic io Clerk 
of the Boa rd of Superviso rs, 
County of San Luis Obispo, 
State of C<di forn ia 

[ EAL] 

APPROVED AS TO FORJ.'vl AND LEGAL EFFECT: 

WARRE~ R. JENSEN 
Cou nty Counsel 

By lsi Ti motlw McN ultv 
Deputy County Couns el 

Dated: 03/3 1120 1 o. _______ _ 

FRANK R. MECHAM 
Chairman of rhe Board of upervi sors 
of th e County of San l~ ui s Obispo, 
Sta te of Ca li forn in 

I, JUUE _RODEWALD,Ccr ntyCler o!•ht ,bf· 
entn.J.. ·, ~c.unty ;;-:" b ~·~·~· · rt · ~i ·fl< W• . 
of Supvrvlsors 1:1·~·, ';:, ri• ·,,,. o ··· • t ~., · i• e fv. r 

going to~ luL, !ruo ·· ~~ ·rr~ct c'lr ian or:.\·1 .
1
• 

ntcrcd 1n th mli .. r·~, _· .<.:j D· ~ . ~~ ' f S u p~r· 

vi&o;s, a d c. ; rc,:-J·r::r.iJ -:.l record tn ~~' oHi 2. 

Witness, ITI'J r"r. ~.1 • !; ;,I of a· Boafd of 

Supt>rvko!S thi~ ....AER_ '), ! 2 0 1 
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EXHIBIT LRP2008-00007:C 
 

GENERAL PLAN AMENDMENTS 
 

 
A. COASTAL PLAN POLICIES 
 
1. Amend Coastal Plan Policies, Coastal Watersheds Policy 7 [Page 9-6 and 9-7] 

as follows: 
 
Policy 7: Siting of New Development  
 
Grading for the purpose of creating a site for a structure or other development shall be limited to 
slopes of less than 20 percent except: 
 
Existing lots of record in the Residential Single-Family category and where a residence cannot be 
feasibly sited on a slope less than 20 percent;  
 
When grading of an access road or driveway is necessary to provide access to an area of less than 20 
percent slope where development is intended to occur, and where there is no less environmentally 
damaging alternative;  
 
The cCounty may approved grading and siting of development on slopes between 20 percent and 30 
percent through Minor Use Permit, or Development Plan approval, if otherwise required by the 
Coastal Zone Land Use Ordinance. Also in review of proposed land divisions, each new parcel shall 
locate the building envelope and access road on slopes of less than 20 percent. In allowing grading 
on slopes between 20 percent and 30 percent the cCounty shall consider the specific characteristics 
of the site and surrounding area that include but are not limited to: the proximity of nearby streams 
or wetlands, the erosion potential and slope stability of the site, the amount of grading necessary, 
neighborhood drainage characteristics and measures proposed by the applicant to reduce potential 
erosion and sedimentation. The cCounty may also consider approving grading on slopes between 20 
percent and 30 percent where it has been demonstrated that there is no other feasible method of 
establishing an allowable use on the site without grading. Grading and erosion control plans shall be 
prepared by a registered civil engineer and accompany any request to allow grading on slopes 
between 20 percent and 30 percent. It shall also be demonstrated that the proposed grading is 
sensitive to the natural landform of the site and surrounding area. 
 
In all cases, siting of development and grading shall not occur within 100 feet of any environmentally 
sensitive habitat. In urban areas as defined by the Urban Services Line, grading may encroach within 
the 100 foot setback when locating or siting a principally permitted development, if application of the 
100 foot setback renders the parcel physically unusable for the principally permitted use. Secondly, 
the 100 foot setback shall only be reduced to a point at which the principally permitted use, as 
modified as much as practical from a design standpoint, can be accomplished to no point less than 
the setback allowed by the planning area standard or 50 feet whichever is the greater distance. [THIS 
POLICY SHALL BE IMPLEMENTED PURSUANT TO COASTAL ZONE LAND USE 
ORDINANCE SECTIONS: 23.05.034 23.05.030.b.(2) (GRADING) AND 23.04.021 (LAND 
DIVISIONS).] 
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EXHIBIT C 
PAGE 2 
 

2. Amend Coastal Plan Policies, Coastal Watersheds Policy 8 [Page 9-7] as 
follows: 

 
Policy 8: Timing of Construction and Grading 
 
Land clearing and grading shall be avoided during the rainy season if there is a potential for serious 
erosion and sedimentation problems. All slope and erosion control measures should be in place 
before the start of the rainy season. Soil exposure should be kept to the smallest area and the shortest 
feasible period. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD AND 
PURSUANT TO SECTION 23.05.036 23.05.042 AND 23.05.048.c OF THE CZLUO.] 
 
3. Amend Coastal Plan Policies, Coastal Watersheds Policy 9 [Page 9-7] as 

follows: 
 
Policy 9: Techniques for Minimizing Sedimentation 
 
Appropriate control measures (such as sediment basins, terracing, hydro-mulching, etc.) shall be used 
to minimize erosion and sedimentation. Measures should be utilized from the start of site 
preparation. Selection of appropriate control measures shall be based on evaluation of the 
development's design, site conditions, predevelopment erosion rates, environmental sensitivity of the 
adjacent areas and also consider costs of on-going maintenance. A site specific erosion control plan 
shall be prepared by a qualified soil scientist or other qualified professional. To the extent feasible, 
non-structural erosion techniques, including the use of native species of plants, shall be preferred to 
control run-off and reduce increased sedimentation. [THIS POLICY SHALL BE IMPLEMENTED 
AS A STANDARD AND PURSUANT TO SECTION 23.05.036 23.05.042 AND 23.05.048.c OF 
THE CZLUO.] 
 
4. Amend Coastal Plan Policies, Coastal Watersheds Policy 10 [Page 9-7] as 

follows: 
 
Policy 10: Vegetation Removal 
 
Site design shall ensure THAT drainage does not increase erosion. This may be achieved either 
through on-site drainage retention, or conveyance to storm drains or suitable watercourses. [THIS 
POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 
23.05.034 23.05.040 AND 23.05.048 OF THE CZLUO.] 
 
5. Amend Coastal Plan Policies, Coastal Watersheds Policy 13 [Page 9-8] as 

follows: 
 
Policy 13: Drainage Provisions 
 
Vegetation clearance on slopes greater than 30% in geologically unstable areas or on soils rated 
as having severe erosion hazards shall require an erosion and sedimentation control plan. Stream 
vegetation removal is discussed in greater detail in the Sensitive Habitat chapter. [THIS POLICY 
SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.05.036 23.05.042 OF THE 
CZLUO.] 
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EXHIBIT C 
PAGE 3 
 

 
6. Amend Coastal Plan Policies, Visual and Scenic Resources Policy 5 [Page 10-

9] as follows: 
 
Policy 5: Landform Alterations 
 
Grading, earthmoving, major vegetation removal and other landform alterations within public 
view corridors are to be minimized. Where feasible, contours of the finished surface are to blend 
with adjacent natural terrain to achieve a consistent grade and natural appearance. [THIS 
POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO 
SECTION 23.05.034 23.05.048 OF THE CZLUO.] 
 
 
B. NORTH COAST AREA PLAN 
 
1. Amend North Coast Area Plan Chapter 7, Cambria Urban Area Standards, 

Residential Single Family, Standard 4.A [Page 7-58] as follows: 
 

A. Land Alteration Within View Corridors. Land alteration shall be minimized on 
sites located within areas that are determined by the Planning Director to be public 
view corridors from collector or arterial roads (per Coastal Zone Land Use 
Ordinance Section 23.05.034d 23.05.048.a.(4)). These roads are identified on the 
Circulation map as Highway One, Main Street, Burton Drive, Eton Road, Ardath 
Drive, Pineridge Drive, Windsor Boulevard, Charing Lane, Weymouth Street, 
Buckley Drive, and Cambria Pines Road. 

 
2. Add Standard 11 to North Coast Area Plan Chapter 7, Cambria Urban Area 

Standards, Residential Single Family [Page 7-71] as follows: 
 
11. Lodge Hill.  All new development and redevelopment in the Lodge Hill area, as designated 

in Figure 7-3 shall comply with the general provisions, and any applicable standards for 
specific uses, of Section 23.05.450 (Stormwater Management) of the Coastal Zone Land Use 
Ordinance.   
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EXHIBIT LRP2008-00007:E 

ORDINANCE NO. __ 3_1_8 _9 __ 

AN ORDINANCE AMENDING TITLE 23 OF THE SAN LUIS OBISPO COUNTY CODE, THE 
COASTAL ZONE LAND USE ORDINANCE, BY ADDING SECTION 23.04.450; AMENDING 
SECTION 23.02.030, SECTION 23.02.033, AND SECTION 23 .11 .030; AND REPEALING AND 

REPLACING SECTIONS 23.05.020 THROUGH 23.05.058 

The Board of Supervisors of the County of San Luis Obispo ordains as follows: 

SECTION 1: Subsection b(8)(iv) of Section 23 .02.030 of the Coastal Zone Land Use Ordinance, Title 
23 of the San Luis Obispo County Code, is hereby amended as follows: 

23.02.030 - Plot Plan: 

b. Plot Plan content: 

(8) Additional information: 

(iv) Grading plan. When required by Section 23 .05.020 23.05.028 (Grading). 

SECTION 2: Subsection a(S) of Section 23 .02.033 of the Coastal Zone Land Use Ordinance, Title 23 
of the San Luis Obispo County Code, is hereby amended as follows: 

23.02.033 - Minor Use Permit. 

a. Application content. 

(5) Contour map: To be prepared as follows, except when a grading plan is required by Section 
23.05.020 23.05 .028 (Grading) : 

(i) Inside urban reserve lines: Provide site contour information at five-foot intervals 
for undeveloped areas and two-foot intervals for building sites and paved or graded 
areas. 

(ii) Outside urban reserve lines: Provide site contour information at 1 0-foot intervals 
(which may be interpolated from USGS Topographic Quadrangle Maps) for 
undeveloped areas, and at two-foot intervals for building sites and paved or graded 
areas. 

(iii) Areas in excess of 30% slope: May be designated as such and contours omitted, 
unless proposed for grading, construction or other alteration. 
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SECTION 3: Section 23 .04.280 of the Coastal Zone Land Use Ordinance, Title 23 of the San Luis 
O bispo County Code, is hereby amended by adding new sub sections c(3)(vi) and c(3)(vii), to read as follows : 

23.04.280- Solid Waste Collection and Disposal 

c . Collection area and recycling area standards. 

(3) Enclosure construction standards. Enclosures shall meet the construction requirements as 
set forth in Chapter 8. 12 of the County Code in addition to the following standards. 

(vi) Trash container areas shall have drainage from roofs and pavement diverted around 
the enclosure area(s) . 

(vii) Trash container areas must be screened or walled to prevent loose debris or trash 
from being transported to nearby storm drain inlets, channels, and/ or creeks. 

SECTION 4: Section 23 .04.450 is hereby added to the Coastal Zone Land Use Ordinance, Title 23 
of the San Luis Obispo County Code, to read as follows : 

23.04.450- Stormwater Management 

a. Purpose . The purpose of this Section is to implement the Design Standards (Attachment 4) for the 
National Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000004, as 
required by the Stormwater Management Plan for the County of San Luis Obispo. These standards 
are intended to address storrnwater runoff from new development projects . 

b. Applicability. All discretionary development, including projects requiring grading permit approval, 
th at falls under one or more of the following categories is subject to the provisions of tlus Section. 
These categories are: 

(1) Single-fanllly hillside residence(s) that involve any site work on slopes ofl 0 percent or greater. 

(2) Regulated development (as defined by this Title - including multi-fanllly residential, 
commercial, institutional, light industrial development, etc.) with 100,000 cumulative square 
feet or more of impervious area, including parking areas . 

(3) Auto and vehicle repair and services. 

(4) Automobile service stations and gas stations. 

(5) Restaurants. 

(6) Residential subdivisions with the potential for development of ten or more housing units. 
Secondary units are included in this calculation. 

(7) Parking lots and / or outdoor storage yards, when meeting one or more of the following 
thresholds : 

(i) Area is 5,000 square feet or greater; or 

(ii) Number of parking spaces is 25 or greater. 

(8) Where otherwise required by planning area standards . 
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c. Redevelopment. This Section shall not apply to redevelopment that results in an increase ofless than 
fifty percent (SO%) of the impervious surfaces of a previously existing development if the existing 
development was not subject to this Section. In this circumstance, tllis Section shall apply only to the 
addition, and not to the entire development. 

d . Conflicts with other requirements. If conflicts occur between the General Pernlit and provisions 
of this Title, the more stringent standards shall control. 

e. Application contents. In addition to those items required in Chapter 23.02 as part of a land use 
permit application and in Title 21 as part of a land division application, the application shall include all 
information necessary to demonstrate compliance with all applicable standards in this Section. 

f. Certification. The application shall include certification of Best Management Practices (BMPs) by a 
qualified professional. A qualified professional shall mean a registered civil engineer, licensed arcllitect, 
or other individual deemed to be qualified by the Director. In all cases, the qualified professional shall 
have been trained in the application of Best Management Practices (BMPs) not more than two years 
prior to the signature date by an organization with stormwater BMP design expertise (e.g. a university, 
American Society of Civil Engineers, American Society of Landscape Arclutects, American Public 
Works Association, or the California Water Environment Association) . 

g. General provisions. 

(1) Stormwater Quality Plan (SWQP). In order to demonstrate compliance witl1 tllis Section, 
applicants shall complete an SWQP application. Best Management Practices (BMPs) shall be 
in compliance with the Low Impact Development (LID) Handbook. 

(2) Conservation of natural areas. A narrative description justifying the proposed site design 
shall be provided and shall address each of the following as applicable to the site: 

(i) Concentrate or cluster development on portions of the site while leaving the 
remaining land in a natural undisturbed condition. 

(ii) Minimize clearing and grading of native vegetation to only the amount needed to 
establish the proposed use, allow access, and provide fire protection. Development 
shall avoid significant topographic features (steep slopes, ridgelines, bluffs, etc.) and 
areas of native vegetation to the maximum extent practicable. 

(iii) Maximize trees and other vegetation by planting additional vegetation, clustering tree 
areas, and promoting the use of native and/ or drought tolerant plants. 

(iv) Promote natural vegetation by using parking lot islands and other landscaped areas. 

(v) Preserve riparian areas and wetlands. 

(3) Stormwater pollutants of concern. Stormwater runoff from a site has the potential to 
contribute oil and grease, suspended solids, metals, gasoline, pesticides , and pathogens to the 
stormwater conveyance system. The development must be designed so as to minimize the 
introduction of pollutants that may result in significant impacts, generated from site runoff of 
directly connected impervious areas (DCIA), to the stormwater conveyance system as 
approved by the Building Official. In meeting this specific requirement, "minimization of the 
pollutants of concern" will require the incorporation of a BMP or combination ofBMPs best 
suited to maximize the reduction of pollutant loadings in that runoff to the maJcin1um extent 
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practicable. Pollutants of concern consist of any pollutants that exhibit one or more of the 
following characteristics: 

(i) Current loadings or historic deposits of the pollutant are impacting the beneficial uses 
of a receiving water. 

(ii) Elevated levels of the pollutant are found in sediments of a receiving water and/ or 
have the potential to bioaccumulate in organisms therein. 

(iii) The detectable amounts of the pollutant are at concentrations or loads considered 
potentially toxic to humans and/ or flora and fauna. 

(4) Drainage plan required. All projects subject to this Section shall require preparation of a 
Drainage Plan, pursuant to Section 23.05.040 . Post-development peak stormwater runoff 
discharge rates shall not exceed the estimated pre-development rate for developments where 
the increased peak stormwater discharge rate will result in increased potential for downstream 
eros10n. 

(5) Erosion and sedimentation control plan required. All projects subject to this Section shall 
require the preparation of an erosion and sedimentation control plan pursuant to Section 
23.05 .042. Project plans shall include both construction phase and long-term Best 
Management Practices (BMPs) consistent with this Title to decrease the potential of slopes 
and/ or channels from eroding and impacting stormwater runoff, including the following: 

(i) Safely convey runoff away from the tops of slopes and stabilize disturbed slopes . 

(ii) Maximize the use of use natural drainage systems. 

(iii) Stabilize permanent channel crossings. 

(iv) Vegetate slopes with native or drought tolerant vegetation. 

(v) Install energy dissipaters (such as riprap) at the outlets of new storm drains, culverts, 
conduits, or channels that enter unlined channels in accordance with applicable 
specifications to minimize erosion. Approval of all agencies with jurisdiction (e.g. U.S. 
Army Corps ofEngineers, California Department ofFish and Game, etc.) is required. 

(6) Storm drain system marker. Any project that includes construction or installation of new 
storm drain inlets shall include a highly visible storm drain marker designed in accordance with 
the Public Improvement Standards. Legibility of storm drain markers shall be maintained for 
the life of the project. 

(7) Best Management Practice (BMP) maintenance. Long-term maintenance of BMPs shall 
be established through the recordation of a mitigation agreement and/ or Covenants, 
Conditions, and Restriction (CC&Rs), unless the project does not include structural or 
treatment control BMPs. In order to verify that BMPs will be maintained, the following 
measures shall be required: 

(i) For all properties, the verification will include the developer's signed statement 
accepting responsibility for all structural and treatment control BMP maintenance 
until the time the property is transferred to a public entity and, where applicable, a 
signed agreement from the public entity assuming responsibility for structural or 
treatment control BMP maintenance. 
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(ii) The transfer of property to a private or public owner must have conditions requiring 
the recipient to assume responsibility for maintenance of any structural or treatment 
control BMP to be included in the sales or lease agreement for that property stating 
the owner's responsibility. The condition of transfer shall include a provision that the 
property owners conduct maintenance inspection of all structural or treatment 
control BMPs at least once a year and retain proof of inspection. For residential 
properties where the structural or treatment control BMPs are located within a 
common area which will be maintained by a homeowner's association, language 
regarding the responsibility for maintenance must be included in the project's 
Conditions, Covenants, and Restrictions (CC&Rs). 

(iii) Printed educational materials shall be required to accompany the fust deed transfer. 
These materials shall provide information on what stormwater management facilities 
are present, signs that maintenance is needed, how the necessary maintenance can be 
performed, and assistance that the applicant can provide to the new landowner. The 
transfer of this information shall also be required with any subsequent sale of the 
property. 

(iv) If structural or treatment controlBMPs are located within a public area proposed for 
transfer, they will be the responsibility of the developer until they are accepted for 
transfer by an appropriate public agency. Structural or treatment control BMPs 
proposed for transfer must meet Low Impact Design (LID ) Handbook or other 
design standards adopted by the County for the BMP installed . 

(8) Structural or treatment control Best Management Practices (BMPs). Post-construction 
treatment control BMPs shall incorporate, at a minimum, either a volumetric or flow based 
treatment control design standard, or both, as identified below to mitigate (inftltrate, filter, or 
treat) stormwater runoff: 

(i) Volumetric treatment control BMP. 

(a) The 85th percentile 24-hour runoff event determined as the maximized 
capture stormwater volume for the area, from the formula recommended in 
Urban Runoff Quality Management, WEF Manual ofPractice No. 23/ ASCE 
Manual ofPractice No. 87, (1998); or 

(b) The volume of annual runoff based on unit basin storage water quality 
volume, to achieve 80 percent or more volume treatment by the method 
recommended in California Stormwater Best Management Practices 
Handbook- Industrial/ Commercial, (2003); or 

(c) The volume of runoff produced from a historical record-based reference 
24-hour rainfall criterion for "treatment" that achieves approximately the 
same reduction in pollutant loads achieved by the 85th percentile 24-hour 
runoff event. 

(ii) Flow based treatment control BMP. 

(a) The flow of runoff produced from a rain event equal to at least two times the 
85th percentile hourly rainfall intensity for the area; or 

(b) The flow of runoff produced from a rain event that will result in treatment 
of the same portion of runoff as treated using volumetric standards above. 
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(iii) Limited exclusion. Restaurants and automobile service stations/ gas station s, where 
the land area for development or redevelopment is less than 5,000 square feet, are 
excluded from the numerical structural or treatment control BMP design standard 
requirement only. 

(9) H ydromodification control. Projects shall comply with the Coun ty's hydromodification 
control requirements, on ce developed and established in the Low Impact Development (LID) 
Handbook. Waiver of or modification to the hydromodification control requirements may 
only be gran ted as specified in Sub section i. 

h. Standards for specific uses. 

(1) Outdoor material storage. Where proposed projects include outdoor storage areas for 
storage of m aterials that may con tribute pollutants to the stormwater conveyance system, the 
following structural or treatm ent Best Managemen t P ractices (BMPs) are required: 

(i) Materials with the potential to contaminate stormwater m ust be: 

(a) placed in an enclosure such as, but not limited to, a cabinet, shed or similar 
structure that prevents contact with runoff or spillage to the stormwater 
system; or 

(b) protected by secondary containment structures, such as berms, dikes, or 
curb s. 

(ii) T he material storage area shall be sufficiently impervious to contain leaks and spills. 

(iii) Where secondary containmen t is necessary, storage area shall have a roof or awning 
to minimize collection of stormwater or other approved method. 

(iv) For storage areas involving the storage of motor vehicles, site design shall comply with 
Section H.S. 

(2) Regulated development. Regulated development, as defm ed by this Title, includes, but is 
not limited to, multi-family, commercial, institutional, and light industrial developments. 
Regulated developm ent with cumulative impervious square footage of 100,000 square feet or 

more is subject to the following requirem ents: 

(i) Loading/ unloading dock areas. To minimize the potential for material spills to be 
transported to the stormwater conveyance system, the following is required: 

(a) Loading dock areas shall be covered, or drainage shall be designed to 
minimize run-on or runoff of stormwater. 

(b) Connection s to storm drains from depressed loading docks (truck wells) are 
prohibited. An approved structural source control measure and/ or 

treatment control measure shall be used to prevent stormwater pollution. 

(ii) Repair/ maintenance bays. To minimize the poten tial for oil / grease, car battery 
acid, coolan t, and gasoline to be transported to the stormwater conveyance system, 
design p lans for repair/ maintenance bays shall include the followin g: 
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(a) Repair/ maintenance bays shall be indoors or designed in such a way that 
does not allow stormwater run-on or runoff. 

(b) The drainage system for the repair/ maintenance bays shall be designed to 
capture all washwater, leaks, and spills. Drains shall be connected to a sump 
for collection and disposal. Direct connection to the storm drain system is 
prohibited. If required by the Regional Water Quality Control Board, an 
Industrial Waste Discharge Permit shall be obtained. 

(iii) Vehicle / equipment wash areas. An area for washing/ steam cleaning of vehicles 
and equipment shall be included on the plans . To minimize the potential for metals, 
oil/ grease, solvents, phosphates, and suspended solids to be transported to the 
stormwater conveyance system, the area for washing/ steam cleaning of vehicles and 
equipment shall be designed to the following specifications: 

(a) Self-contained and/ or covered, equipped with a clarifier, or other 
pre-treatment facility; and 

(b) Properly connected to a sanitary sewer or other appropriately permitted 
disposal facility. 

(3) Restaurants. An area for washing/ steam cleaning of equipment and accessories shall be 
included on the plans. To minimize the potential for metals, oil and grease, solvents, 
phosphates, and suspended solids to be transported to the stormwater conveyance system, the 
area for washing/ steam cleaning of equipment and accessories shall be designed to the 
following specifications: 

(i) Self-contained, equipped with a grease trap, and properly connected to the sanitary 
sewer. 

(ii) If the wash area is to be located outdoors, it must be covered, paved, have secondary 
containment, and be connected to the sanitary sewer or other appropriately permitted 
disposal facility. 

(4) Automobile service stations and gas stations. Automobile service stations and gas stations 
are subject to the following standards: 

(i) Fueling area. To minimize the potential for oil/ grease, solvents, car battery acid, 
coolant, and gasoline to be transported to the stormwater conveyance system, the 
project plans shall include the following Best Management Practices (BMPs): 

(a) The fuel dispensing area shall be covered with an overhanging roof structure 
or canopy. Provide containment limits on the plans (i.e. grade break, berm, 
etc.). The canopy's minimum dimensions shall be equal to or greater than 
the containment limits . The canopy shall not drain onto the fuel dispensing 
area, and the canopy downspouts shall be routed to prevent drainage across 
the fueling area. 

(b) The fuel dispensing area must be paved with Portland cement concrete (or 
equivalent smooth impervious surface), and the use of asphalt concrete shall 
be prohibited. 
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(c) The fuel dispensing area must have a 2 percent minimum slope to prevent 
ponding, and must be separated from the rest of the site by a grade break 
that prevents run-on of stormwater to the maximum extent practicable. 

(d) At a minimum, the concrete fuel dispensing area must extend 6.5 feet from 
the corner of each fuel dispenser, or the length at which the hose and nozzle 
assembly may be operated plus 1 foot, whichever is less. 

(ii) Repair/ maintenance bays. To minimize the potential for oil and grease, car battery 
acid, coolant, and gasoline to be transported to the stormwater conveyance system, 
design plans for shall comply with the provisions of Subsection h(2)(ii) . 

(iii) Vehicle/ equipment wash areas. An area for washing/ steam cleaning of vehicles 
and equipment shall be included on the plans, in compliance with the provisions of 
Subsection h(2)(iii). 

(iv) Loading/unloading dock areas. To minimize the potential for material spills to be 
transported to the stormwater conveyance system, the project design shall comply 
with the provisions of Subsection h(2)(i). 

(5) Parking lots. Parking lots with an area of 5,000 square feet or more, or 25 parking spaces or 
more, are subject to the following requirements: 

(i) Parking lot design. To minimize potential for heavy metals, oil/ grease, and 
polycyclic aromatic hydrocarbons that are deposited on parking lot surfaces by motor 
vehicles from being transported to the stormwater conveyance system, parking lots 
shall be designed to meet the following criteria: 

(a) Reduce impervious land coverage of parking areas to the maximum extent 
practicable. 

(b) Infiltrate and/ or treat runoff. 

(ii) Oil contamination. To minimize potential for oil, grease, and other water insoluble 
hydrocarbons from vehicle drippings and leaks from entering the stormwater 
conveyance system, plans shall provide for the following: 

(a) Treat to remove oil and petroleum hydrocarbons . 

(b) Ensure adequate operation and maintenance of treatment systems, 
particularly sludge and oil removal and sys tem fouling and plugging 
prevention control. At a minimum, this shall include a maintenance program 
which is funded and carried out by the property owner. 

i. Modification or waiver. The standards of this Section may be modified or waived if impracticability 
for a specific property can be established. This may occur in one of two ways: 

(1) Modification or waiver by review authority. The applicable review authority may consider 
waiver or modification to the provisions of this Section only where the following findings can 
be made: 

(i) That all other structural or treatment Best Management Practices (BMPs) have been 
considered and rejected as infeasible; and 
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(ii) That adherence to these standards is impracticable for the project site because of one 
or more of the following reasons : 

(a) Extreme limitations of space for treatment on a redevelopment project. 

(b) Soil conditions at a site, which are unstable or unfavorable for infiltration. 

(c) Risk of groundwater contamination because a known unconfined aquifer lies 
beneath the land less than 10 feet from the soil surface. 

The Regional Water Quality Control Board may revoke a justification waiver for cause and 
with proper notice upon petition. 

(2) Modification or waiver by the Regional Water Quality Control Board. Any other 
justification for impracticability must be separately petitioned to the Regional Water Quality 
Control Board for consideration prior to project approval. 

j. Enforcement. This Section may be enforced under the provisions established in Section 23 .05.056 
in addition to the enforcement procedures in Chapter 23 .1 0 . 

SECTION 5: Sections 23.05.020 through 23.05.050 of the Coastal Zone Land Use Ordinance, Title 
23 of the San Luis 0 bispo County Code, are here by repealed and replaced with new Sections 23.0 5. 020 through 
23.05.058 of the Coastal Zone Land Use Ordinance, to read as follows: 

23.05.020 - Purpose and Intent 

Sections 23 .05.020 through 23.05.058 shall hereafter be referred to as the Grading Ordinance. The purpose 
of the Grading Ordinance is to establish standards to safeguard the public health, safety and general welfare; 
minimize erosion and sedimentation; minimize fugitive dust emissions; prevent the loss of agricultural soils; 
reduce the harmful effects of stormwater runoff; encourage groundwater recharge; protect fish and wildlife; 
reduce hazards to life and property; reduce drainage problems from new development; enhance slope stability; 
protect natural, scenic, and cultural resources; prevent environmental damage to public and private property; 
and to otherwise protect the natural environment. The Grading Ordinance addresses compliance with the 
National Pollutant Discharge Elimination System (NPDES) Phase II stormwater regulations and sets forth local 
stormwater requirements, to avoid pollution of watercourses with sediments or other pollutants generated on 
or caused by surface runoff on or across construction sites. 

23.05.022- Responsibility of the Landowner 

Each landowner has the responsibility or duty before, during, and after construction or site disturbance 
activities, to ensure compliance with this code. The landowner also has a responsibility to ensure compliance 
with local, state, and federal permitting requirements . No approval shall exonerate the landowner or his agent(s) 
from the responsibility of complying with the provisions and intent of the Grading Ordinance and other state 
or federal requirements. 
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23.05.024 - Scope 

The Grading Ordinance sets forth standards, including the incorporation of Best Management Practices 
(BMPs), to control all grading, excavations, and earthwork. The Grading Ordinance also provides for the 
approval of plans and inspection of grading construction and BMPs. In the event of any conflict between the 
provisions of the Grading Ordinance and state law, the more restrictive requirement shall apply. Agricultural 
grading, whether exempt or required to be permitted by the Grading Ordinance, may be exempted from 
NPDES Phase II requirements, pursuant to Section 23 .05.044.b(3). 

No work subject to the provisions of the Grading Ordinance shall be commenced, maintained or completed 
in violation of these regulations. 

23.05.026 - Administrative Procedures 

a. Compliance with building code. All grading activities shall be in compliance with the provisions of 
1997 Uniform Building Code Appendix Chapter 33, the currently adopted California Building Code, 
and adopted Appendices, which are hereby adopted and incorporated into this Title by reference as 
though they were fully set forth herein. In the event of any conflict between the provisions of the 
Grading Ordinance and the Uniform Building Code or California Building Code, this Title shall apply. 

b. Low Impact Development (LID) Handbook. Low Impact Development requirements shall be 
imposed, and updated from time to time, by resolution of the Board of Supervisors after a noticed 
public hearing. Requirements imposed in the LID Handbook shall include any required LID Best 
Management Practices. Additionally, the LID Handbook may be used to implement other measures 
as required in the County's Stormwater Management Program. Requirements of the LID Handbook 
when imposed, shall be a condition of the issuance of permits for, or the approval of, development 
projects . 

23.05.028 - Grading Permit Required 

Where not otherwise exempt by Section 23.05.032 (Exemptions from Grading Permits) or authorized through 
the alternative review process pursuant to Section 23 .05.034 (Alternative Review), a grading permit shall be 
obtained where grading is to occur meeting the defmition set forth in Section 23.05.030 (Grading). A separate 
permit shall be required for each site and shall cover both excavations and fills . Contiguous sites being graded 
as one integrated project may be considered one site, as deemed appropriate by the Director, in order to 
enforce the requirements of the Grading Ordinance. 

Even those activities that do not constitute grading as defined in the Grading Ordinance, or are exempt from 
grading permits, may be subject to other applicable sections in this ordinance . This includes requirements, such 
as preparation and approval of an erosion and sedimentation control plan, drainage plan, and/ or stormwater 
pollution prevention plan. 

In granting any permit in compliance with the Grading Ordinance, the Director and, where provided, the 
Public Works Director, may impose conditions as necessary. These conditions may include requiring a licensed 
contractor to perform the work or a licensed professional (e.g. civil engineer, geotechnical engineer, etc.) to 
prepare plans or technical reports in order to prevent creation of a nuisance or a hazard to public health, public 
safety, or public or private property, or to assure conformity to the County General Plan. 
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23.05.030 - Grading 

a. Grading. For the purposes of the Grading Ordinance, "grading" is defined as all new earthwork that 
involves one or more of the following activities: excavations, cuts, fills, dams, reservoirs, levees, 
impoundments, diking, dredging, borrow pits, stockpiling, compaction of fill, or removal of vegetation. 
Cultivation activities, including disking, harrowing, raking or chiseling, planting, plowing, seeding, or 
other tilling are not considered grading and are not regulated under this ordinance. A grading permit 
is required in any of the following cases, unless the project qualifies for an exemption or constitutes 
agricultural grading as set forth in Section 23.05.032, or unless the project goes through the alternative 
review process as set forth in Section 23 .05.034: 

(1) 50 cubic yards . The amount of material, measured cumulatively (adding together all 
proposed earthwork) for any of the above mentioned activities exceeds 50 cubic yards . 

(2) Work in a watercourse. The amount of material, measured cumulatively (adding together 
all proposed earthwork) for any of the above mentioned operations exceeds 20 cubic yards 
and involves altering or obstructing a drainage way or watercourse. 

(3) Removal of vegetation. Projects which would involve more than one acre of vegetation 
removal. 

Vegetation removal is calculated based on the total area of a site which will lack soil cover (i.e. 
"bare soil") at any given time. Areas subject to previous vegetation removal are not included 
in this calculation where permanent revegetation has already achieved a minimum of 70 
percent coverage. 

Note: The grading thresholds specified inS ubsections a(1) and a(2) above are to be measured cumulative!J for each project. 
A project mqy not be broken down into smaller components with the intention of avoiding a grading permit. Activities 
progressing towards a common endeavor are considered a single project. 

b. Additional permitting requirements. Grading may require a land use permit or variance under the 
following circumstances: 

(1) Site disturbance. For projects subject to Chapter 23.03, grading may require land use permit 
approval based upon the amount of site disturbance. The land use permit thresholds are 
established in Section 23.03.042 (Table 3-A) . 

(2) Slopes. Grading shall be limited to slopes of less than 20 percent, except where: 

(i) Grading adjustment. Grading on slopes between 20 percent and 30 percent may 
occur by Minor Use Permit or Development Plan approval, subject to the following: 

(a) The applicable review body has considered the specific characteristics of the 
site and surrounding area, including: the proximity of nearby streams or 
wetlands, erosion potential, slope stability, amount of grading necessary, 
neighborhood drainage characteristics, and measures proposed by the 
applicant to reduce potential erosion and sedimentation; 

(b) Grading and erosion control plans have been prepared by a registered civil 
engineer and accompany the request to allow the grading adjustment; 

(c) It has been demonstrated that the proposed grading is sensitive to the natural 
landform of the site and surrounding area; 
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(d) It has been found that there is no feasible method of establishing an allowable 
use on the site without grading on slopes between 20 and 30 percent. 

(ii) Variance. The applicant has obtained Variance approval pursuant to Section 
23.01.045 to allow grading on slopes of 30 percent or greater; or 

(iii) Agricultural use . The grading is exclusively for one or more of the following 
agricultural uses: 

(a) An exempt agricultural accessory structure as defined in Section 
19.02.020.c.14 of the Building and Construction Ordinance (amending 
Section 105.2 of the California Building Code); 

(b) Crop production or grazing. 

(c) Any agricultural roads used exclusively for the purposes se t forth in 
Subsections b(2)(iii)(a) and b(2)(lli)(b). 

While this Subsection exempts the above uses from the 30 percent slope limitation, 
this Subsection shall not be construed to exempt any uses from the requirement of 
obtaining a grading permit or complying with exemption or alternative review 
procedures pursuant to Section 23.05.028. 

c. Grading adjacent to Environmentally Sensitive Habitats. Grading shall not occur within 100 feet 
of any Environmentally Sensitive Habitat except: 

(1) Where a setback adjustment has been granted as set forth in Sections 23 .07 .1 72. d (2) 
(Wetlands) or 23.07.174.d(2) (Streams and Riparian Vegetation) of this title; or 

(2) Within an urban service line when grading is necessary to locate a principally permitted use and 
where the approval body can flnd that the application of the 1 00-foot setback would render 
the site physically unsuitable for a principally permitted use. In such cases, the 1 00-foot setback 
shall only be reduced to a point where the principally-permitted use, as modified as much as 
practical from a design standpoint, can be located on the site. In no case shall grading occur 
closer than 50 feet from the Environmentally Sensitive Habitat or as allowed by planning area 
standard, whichever is greater. 

d. Coastal Development Permit. Where a grading permit application proposes a project that is not 
otherwise subject to land use permit requirements of Chapters 23.03 or 23.08 or other applicable 
sections of this Title, grading permit approval certifies that the proposed project will satisfy applicable 
provisions of this Title and thereby constitutes approval of a Coastal Development Permit. Where a 
grading permit or application for coverage under the Alternative Review Program is appealable to the 
Coastal Commission pursuant to Section 23.01.043, Minor Use Permit approval is also required as set 
forth in Section 23.02.033. 

23.05.032 - Exemptions from Grading Permits 

Note: While the activities under this section are exempted from a grading permit fo r the purposes of this County's ordinanc-e, the 
owner and/ or applicant should understand that permits mqy be required f(y other regulatory agencies, including, but not limited to, 
the California Department ofFish and Game, Regional Water Quality Control Board, Army Corps of Engineers, U. S . Fish and 
Wildlife Service, or the California D epartment of Forestry (Cal Fire). Additionai!J, gradingprqjecls involving work within a state 
or County right-ofwqy mqy require encroachment permit approval. 
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a. Minimum requirements to determine exempt status. The following considerations must be 
addressed in determining if grading activities qualify for an exemption: 

(1) 

(2) 

(3) 

(4) 

Grading activities are not exempt within a geologic study area and/ or flood hazard combining 
designations as shown in the Land Use Element. Agricultural g~ading as provided by 
Subsections b and c, Alternative Review as provided by Section 23.05.034, and 
geotechnical/ geologic exploration activities are not subject to this limitation. 

Grading activities shall receive all necessary approvals from other County, state, or federal 
agencies, regardless of whether the activity is exempt under the Grading Ordinance. 

Activities exempted under this section are still required to incorporate all reasonable measures 
to ensure against erosion and sedimentation both during and after such activities. In all cases, 
any grading activities which could result in a hazardous condition are not exempt from grading 
permit requirements . A hazardous condition exists when activities create a hazard to life and 
limb, endanger property, adversely affect the safety, use or stability of a public right-of-way or 
drainage channel, or create a significant environmental impact. 

Grading activities are not exempt for any site work occurring within 100 feet of mapped 
Environmentally Sensitive Habitat Areas or within in any area designated as appealable 
pursuant to Section 23.01.043, except under any of the following circumstances: 

\ '~ 
(i) A prior land use permit and coastal development permit have been issued for the 

proposed activity; or 

(ii) The activity is not considered development under Section 23 .03.040.a or is needed 
to accommodate a use that is exempted from land use permits and coastal 
development permits under Section 23.03.040.d. 

(5) Grading activities are not exempt under Subsections band c in non-appealable areas, except 
under the following circumstances: 

(i) A prior coastal development permit has been issued for the proposed activity; or 

(ii) The activity is not considered development under Section 23.03 .040.a or is needed 
to accommodate a use that is exempted from land use permits and coastal 
development permits under Section 23 .03.040.d 

(iii) A ctivities which are described in Subsections band c may be authorized through the 
Alternative Review Process (Section 23 .05.034), where authorization for alternative 
review constitutes issuance of a coastal development permit. 

b. Exempt grading. The following grading does not require a grading permit. Exempt grading activities 
must employ appropriate sedimentation and erosion control measures: 

(1) Excavations below finish grade. The excavation of materials below finished grade for tanks, 
vaults, basements, retaining walls, swimming pools, or footings of a building or structure, where 
such excavations are authorized under the provisions of a valid building permit. This does not 
exempt any fill made with the material from the excavation. 
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(2) Cemeteries . Cemetery graves, excavation, or fill within a property used or to be used for 
cemetery purposes is exempt. Grading that is intended to support structures or that will affect 
natural drainage patterns does not fall under this exemption. 

(3) Flood control maintenance. Maintenance and construction work within the prescribed 
easements of the San Luis Obispo County Flood Control and Water Conservation District as 
long as width, height, length or capacity is not increased. 

(4) Public w ork projects . Public works projects constructed by the County or its contractors, 
including those activities as provided by Section 23 .03.040.d(8). 

(5) Refuse disposal. Refuse disposal sites approved by the County Health Department under 
the authority of Public Resources Code Sections 40000 et seq. 

(6) Surface mining. Surface mining operations approved in compliance with Sections 23 .08.170 
et seq. (Surface Mining). Commercial mines which are planned for conversion to on-site only 
use shall require reclamation in accordance with the approved reclamation plan. Continuing 
non-commercial operation after reclamation shall require that a grading permit be obtained. 

(7) Conservation, restoration, and enhancement projects. A soil, water, and/ or wildlife 
conservation or enhancement project for which a California Department of Fish and Game 
Alteration Agreement and/ or Army Corps of Engineers permit has been secured and which 
has a design prepared or approved by, and is inspected and certified by a Resource 
Conservation District, the U.S. Natural Resources Conservation Service or the State of 
California, Department of Water Resources, or the Central Coast Regional Water Quality 
Control Board. 

(8) Vegetation clearance for fire safety. Clearing of vegetation, (not to include tree removal 
or removal of vegetation and wildlife protected by County, state, or federal statutes as rare, 
threatened or endangered) in compliance with CalFire recommendations for fuel reduction 
or fuebreaks for forestry or fue protection purposes . Tree removal is governed by Sections 
23 .05.060 et seq. Refer to Section 23 .03.042 (Table 3-A), if applicable, for specific land use 
permit requirements which apply to vegetation removal. Best management practices must be 
applied to avoid erosion and sedimentation. 

(9) Improvement plans. Construction of, or excavations or fills for roads, drainage, and utilities 
associated with improvement plans for f111al subdivision maps or public projects within the 
County-maintained road right-of-way approved by the County Public Works Department, if 
consistent with the standards, guidelines and provisions identified in the Grading Ordinance. 

(10) Exploratory excavations and public utility connections . The following exploratory 
excavations or fills where the natural slope of the site does not exceed 20 percent and where 
effective erosion and sedimentation control measures are used in compliance with Section 
23 .05.042 to protect, restore, and revegetate all disturbed areas within 45 days after the 
completion of work or before October 15. This 45 day period may be extended where work 
is completed earlier in the year and an extension is necessary for rainfall to assist onsite 
revegetation. In order to qualify for this exemption, the proposed grading shall comply with 
the following, as applicable: 
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(i) Excavation or fill shall not result in impacts to archaeological resources or the removal 
of trees or native riparian or wetland vegetation, or rare, threatened or endangered 
species. After consultation with the Environmental Coordinator, on-site monitoring 
may be required. This exemption shall not apply within an archaeologically sensitive 
area as shown in the Land Use Element. 

(ii) Excavations for wells and water pipeline maintenance (not to include grading for road 
work), disturbing an area that does not exceed an aggregate area of 1,000 square feet 
or exceed a total grading amount (cut plus fill) of 50 cubic yards. 

(iii) Excavation for temporary holes or trenches for geological, geotechnical and 
archaeological exploration, (not to include construction or modification of required 
access roads) performed under the direction and supervision of a soil engineer, 
engineering geologist or (where applicable) an archaeologist. The work shall not affect 
or disturb areas greater than 3,000 square feet in size, shall not cumulatively involve 
more than 50 cubic yards of material associated with preparing the site for 
exploration, and shall be protected as required by occupational safety and health 
agency standards. 

(iv) Excavations for the installation, testing, maintenance, or replacement of distribution 
or service facilities for utilities regulated by the California Public Utilities Commission, 
including electrical, water, or natural gas lines (not to include construction or 
modification of required access roads). 

(v) Excavation and fill of trenches for utility lines not exceeding 24 inches in width or an 
average of five feet in depth, or holes for utility poles or anchors and limited 
accessory grading. 

(vi) Initial excavation and fill necessary to effect such temporary repair or maintenance of 
oil, gas and utility lines as can be completed within seven days of commencement 
where such combined excavation and fill does not exceed a total of 100 cubic yards 
of material. 

(vii) This exemption shall not apply to the extension of water or sewage service outside of 
an urban services line, as shown in the Land Use Element. 

(11) Ongoing crop production and grazing. Grading for the ongoing production of food and 
fiber, the growing of plants, and the management of rangeland shall be exempt when all of the 
following are true: 

(i) For grading activities related to crop production, the proposed grading is limited to 
preparing a field for a crops, repair or restoration of existing fields, removal of 
vegetation, and associated drainage improvements on land that has been previously 
cultivated within the previous ten years or covered under a conservation plan 
prepared as part of the Conservation Reserve Program. Previously cultivated land 
shall include any land where the following practices have occurred: disking, 
harrowing, raking or chiseling, planting, plowing, seeding, or other tilling. Activities 
covered under this exemption are not limited to these cultivation practices . 
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(ii) For grading activities related to range management for livestock production, the 
grading is limited to the following activities : vegetation management, such as 
reseeding, removal, or vegetation modification; or livestock watering systems and 
associated drainage improvements other than ponds or reservoirs. To qualify for this 
exemption, these activities shall take place only on land where grazing has occurred 
within the previous ten years or on lands covered under a conservation plan prepared 
as part of the Conservation Reserve Program. 

(iii) All site work shall be balanced. No importation or exportation of fill material 
from/ to off-site parcels shall occur. These fill materials include topsoil and sand. The 
importation or exportation of soil fertility amendments to enhance crop production 
or rangeland fertility is permissible under this exemption. Soil fertility amendments 
include materials described in the California Food and Agricultural Code Sections 
14511 et seq. (excluding Section 14552(e)). Any land application of treated sewage 
sludge (i.e. biosolids) as a soil fertility amendment shall be subject to local ordinances. 
Importation of sand and gravel may occur only when used for drainage 
improvements. 

(iv) All site work complies with the standards identified in Subsection c(l ). 

(v) The grading does not involve construction of or modification to dams, ponds, 
reservoirs, or roads; however farm roads located entirely within or on the edge of 
existing fields may be modified or re-oriented under this exemption. 

(12) Routine maintenance. Routine maintenance of legally established existing (exempt or 
previously permitted) roads; man-made, engineered flood control channels or levees; 
agricultural ponds and reservoirs; agricultural drainage channels; agricultural water lines; 
equestrian facilities (e.g. paddocks and arenas); and public utility lines (as provided by 
Subsection b(l 0)); where the width, length, or design capacity is not increased. Material may 
be imported under this exemption when used for routine maintenance purposes only. 

(13) Agricultural water supplies. Installation of water pipelines, wells, or spring boxes solely to 
serve agricultural uses . Water supplies shall be installed under proper practices recognized by 
the Natural Resources Conservation Service and may include the importation of materials 
solely for installation of the water supply system, but not including any new roadwork. 

(14) Small agricultural projects. Projects conducted for the exclusive purposes of initiating 
and/ or enhancing crop production and/ or grazing, and which involve no more than 50 cubic 
yards of excavation (including export) and no more than 50 cubic yards of fill (including 
import). 

c . Agricultural Grading. This Subsection applies to all grading that does not satisfy the description for 
exempt grading in Subsection b. In order for agricultural grading to be exempt from a grading permit, 
as set forth in this Subsection, an Agriculture Grading Form shall be completed and submitted to the 
County prior to commencement of any grading activities, for verification that exemption criteria are 
met. An applicant's signature on the form indicates participation in an educational, waiver, or 
certification program approved by the Planning Director in consultation with the Resource 
Conservation District (RCD) and Natural Resources Conservation Service (NRCS), and 
acknowledgment of required compliance with the standards in Subsections a and c. 
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(1) Agricultural Grading Standards. 

(i) All excavated material shall be placed on the same or contiguous parcels, unless 
otherwise specified in Subsection c(2). 

(ii) Agricultural grading shall employ sound agricultural management measures and 
practices of the USDA Natural Resources Conservation Service (NRCS) and the UC 
Cooperative Extension. These practices shall not adversely affect slope stability, or 
groundwater recharge. Additionally these practices shall prevent off-site drainage and 
erosion and sedimentation impacts. All agricultural grading, whether requiring a 
permit or exempt, shall be consistent with the standards and practices contained in 
the NRCS Field Office Technical Guide (FOTG). 

(iii) Effective erosion and sedimentation control measures shall be used on all cut and fill 
slopes in compliance with Section 23 .05.048.c to protect, restore and revegetate 
within 45 days after the completion of work or before October 15 and shall be 
continually maintained for the life of the project. This 45 day period may be 
extended where work is completed earlier in the year and an extension is necessary 
for rainfall to assist onsite revegetation. All erosion and sedimentation control 
measures shall be designed to prevent sediment from entering any blue-line stream, 
river, pond, lake, wetland, bay, or the ocean. 

(iv) Any proposed exempt activities within a recorded or unrecorded archaeological site 
shall comply with the requirements of Section 23.05.140. 

(2) Allowed agricultural grading. 

(i) New crop production and grazing. Grading to prepare new land for crop 
production or grazing purposes , including drainage improvements and vegetation 
removal, on slopes with a natural gradient less than thirty percent. Importation and 
exportation of commercial soil amendments as specified in Subsection b (11 )(iii) is 
permissible under this exemption. 

(ii) Small reservoir. A reservoir constructed to regulate or store a supply of water for 
frost protection, seasonal irrigation, or livestock purposes . Ponds, reservoirs, and 
dams are subject to the standards in Section 23.05.048.£. To qualify for exemption as 
a small reservoir the following criteria must be met: 

(a) The reservoir shall be designed to contain no more than one acre-foot of 
water. 

(b) All water storage shall be located entirely below natural grade. 

(c) The reservoir shall not be located on a stream, lake, or marsh, as identified 
on any U.S. Geological Survey map. 

Storage reservoirs that do not meet the criteria under this standard may qualify for 
alternative review pursuant to Section 23.05.034.b(4). 

(iii) Upland restoration measures. Projects which are undertaken for soil, water quality, 
habitat, or wildlife restoration, conservation, or enhancement occurring outside of the 
channel of a stream. 
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(iv) Imbalanced grading. Grading projects intended to accommodate one or more of 
the projects identified in Subsections b and c, and involving importation or 
exportation of no more than 2,000 cubic yards on a site per year. 

23.05.034 - Alternative Review Program 

Note: While the activities under this section are exempted from a grading permit for the purposes of this County's ordinance, the 
owner and/ or applicant should understand that permits mqy be required i?J other regulatory agencies, includinf!y but not limited to, 
the California Department ofFish and Game, Regional Water Quality Control Board, Army Corps ojEngineers, US. Fish and 
Wildlife Seroice, or the California Department of Forestry (Cal Fire). Additionai!J, gradingprC!Jects involving work within a state 
or County nght-oj-wqy mqy require encroachment permit approval. 

The applicant may elect to use the Alternative Review Program for those projects in compliance with 
Subsection b. This process allows an applicant to obtain technical assistance, inspection, and sign-off by either 
the Natural Resources Conservation Service (NRCS) or the Resource Conservation District (RCD) . 

An Alternative Review Form shall be completed and submitted to the County to verify that the project qualifies 
for the Alternative Review Process prior to commencement of any grading activities. 

Authorization of an Alternative Review Form shall occur only when the Director finds that the project is in 
compliance with all applicable sections of this Title, the Local Coastal Program and the California Coastal Act. 

a. Alternative review program standards. 

(1) Grading activities allowed under this section must conform to the minimum requirements to 
determine exempt status identified in Section 23.05.032, agricultural exempt standards in 
Subsections c(l)(ii), c(l)(iii), and c(l )(iv) of Section 23 .05 .032, and the standards in Section 
23.05 .048. 

(2) Within 60 days of County verification that the project qualifies for Alternative Review, the 
NRCS or RCD shall provide written verification that the project can meet Alternative Review 
requirements, including compliance with appropriate Field Office Technical Guide (FOTG) 
management practices . An extension of this period may be approved upon applicant request 
and agreement by the Director and the NRCS/RCD. 

(3) Upon final implementation/installation of appropriate FOTG practices and standard 
engineering practices, the NRCS/RCD shall submit a project fmalization report to the County. 

(4) Projects which are not approved for Alternative Review, including projects which do not 
receive a project fmalization report, shall be subject to Section 23.05.056 and Chapter 23 .1 0. 

(5) For projects involving roads or ponds, the Agricultural Commissioner's office shall make a 
written determination that the extent of the existing agricultural use or a proposed agricultural 
use of the property justifies the need for the road or pond. The Agricultural Commissioner 
may consider such features as length, width, capacity, and extent of the proposed road or 
pond in determining whether it is justified. 
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(6) Where an application for Alternative Review proposes a project that is not otherwise subject 
to land use permit requirements of Chapters 23.03 or 23.08 or other applicable sections of this 
Title, approval of an Alternative Review Form by the Director certifies that the proposed 
project will satisfy applicable provisions of this Title. In these circumstances approval of an 
Alternative Review Form functions as a Plot Plan (pursuant to Section 23.02.030), and thereby 
constitutes approval of a Coastal Development Permit. Where an Alternative Review project 
is appealable to the Coastal Commission pursuant to Section 23.01 .043, Minor Use Permit 
approval is also required as set forth in Section 23.02.033 . 

b. Projects allowed under the alternative review program. 

(1) Hillside B enches . Hillside benches and other appropriate methods for planting orchards 
and vineyards on slopes over thirty percent. 

(2) Rangeland Management Projects. Rangeland management projects involving grading, or 
removal of more than one acre of vegetation, on lands witl1 slopes in excess of 30 percent. 
Conducting these activities on lands that have been previously grazed may instead qualify for 
an exemption as set forth in Section 23.05 .032.b(11)(ii) . 

(3) New agricultural roads . New roads, or expansion to the length or width of existing roads, 
which provide access to farm fields, pastures, water supplies, outdoor equipment or supply 
storage areas, livestock grazing areas, fence lines, or an agricultural structure which does not 
require a county building permit (agricultural exempt structure) . New roads shall be the 
minimum width necessary for the planned agricultural use (generally between 12 and 16 feet 
in width), consistent with the determination made under Subsection a(S). The road shall not 
supply access to a habitable structure. Ford crossings (i.e. "Arizona" crossings), as determined 
to be appropriate by the Agricultural Commissioner, may be included in the construction of 
new agricultural roads. 

(i) Future grading permit required. A grading permit shall be required for the road 
if it will serve a structure that requires a construction permit. Further, the road shall 
be required to be improved to meet all then current standards. The permit shall 
include all of the work that was previously exempt or subject to alternative review. 

(ii) Qualifying criteria for alternative review. In addition to the criteria in Section 
23.05.032.a, roads shall meet all of the following: 

(a) Must be located within an Agriculture or Rural Lands land use category. The 
roads must also be outside of an urban or village reserve line, or within a 
Residential Rural land use category where the road is to serve an existing 
agricultural operation as determined by the Agricultural Commissioner's 
office. 
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(b) Shall have properly designed and placed culverts, water bars or other 
drainage and erosion and sedimentation control features meeting the 
recommended practices and standards provided by NRCS or RCD . 
Effective erosion and sedimentation control measures shall be used on all cut 
and fill slopes .in compliance with Sections 23 .05.042 and 23.05.048.c to 
protect, restore and revegetate within 45 days after the completion of work 
or before October 15. This 45 day period may be extended where work is 
completed earlier in the year and an extension is necessary for rainfall to 
assist onsite revegetation. Vegetation buffer strips shall be maintained 
between the road and blue line streams (as applicable) shown on the latest 
USGS 7-1/2 minute topographic quadrangle to trap sediment before it 
reaches the stream. 

(c) Have adequate cross-slope for proper drainage and erosion control. Outward 
sloping roads are encouraged unless infeasible or inappropriate. 

(d) Does not divert drainage onto adjacent properties. Does not discharge or 
threaten to discharge silt on adjacent properties, roads, sensitive resource 
areas, or into streams as shown on the latest USGS 7-1/2 minute topographic 
quadrangle. 

(e) Constructed between April 15 and October 15; unless temporary erosion 
control is in place and the reseeding is assured to occur .in the appropriate 
months for germination, as approved by a soil erosion specialist. 

(4) Ponds, reservoirs, and dams. Agricultural reservoirs constructed to regulate or store a 
supply of water and drainage basins designed to catch run-off not related to development 
requiring a County permit. A drainage basin designed to catch run-off relating to development 
requiring a County permit shall require the issuance of a grading permit in compliance with 
23.05.028. Reservoirs, ponds, or basins, with a storage capacity of 15 acre-feet or more and 
a dam height of25 feet or more; or with a storage capacity of 50 acre feet or more and a dam 
height of 6 feet or more are subject to the jurisdiction of the Division of Dam Safety of the 
California Department ofWater Resources . Any pond, reservoir, or basin which catches and 
retains surface drainage or riparian underflow shall have applicable water rights entitlements 
from the California Department ofWater Resources. Ponds, reservoirs, and dams are subject 
to the standards in Section 23.05.048.£. 

(5) Streambank protection measures. Streambank protection measures when using NRCS 
Practices. 

(6) Conservation, restoration, and enhancement projects. Soil, water, and/ or wildlife 
conservation or enhancement projects which do not require permits from a state or federal 
resource agency, or for which the permitting state or federal agency does not review plans or 
conduct fmal inspections. 

(7) Trail and recreation enhancements. Trails for agricultural production support activities and 
recreation enhancements of property. If a land use permit is required under this ordinance 
to establish a recreational facility, no grading shall occur until the appropriate approvals have 
been secured. 

(8) Waste management systems. Waste management systems for agricultural production and 
processmg uses . 
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(9) Imbalanced Grading. Any agricultural grading identified in Section 23.05.032, Subsections 
b(ll ), b(13), and c which would require the importation or exportation involving over 2,000 
cubic yards of fill material. 

(10) Exempt uses. At the applicant's option the Alternative Review Program may be used in lieu 
of exemption for grading projects in compliance with Section 23.05 .032- Subsections b(11 ), 
b(12), b(13), and c. 

23.05.036 - Review, Approval and Permits 

a. Timing and restrictions of approval. Grading permits are subject to the following timing 
requirements and restrictions: 

(1) A grading permit shall not be approved before: 

(i) Application for a construction permit, if the grading is proposed for creation of or 
access to a building site. 

(ii) Approval of a land use permit, land division, or General Plan amendment, if such 
approvals are required for completion of any project located on the same site; all 
required appeal periods shall have expired. 

(iii) Approval of any required permits from state or federal agencies . 

(2) Permits cannot be issued until the determination of adequate water and/ or sewage disposal, 
Ere safety plan, or other required site investigations are made, land disturbance shall be limited 
to the extent necessary to allow such an investigation, consistent with Section 
23.05.032.b(1 O)(iii). 

(3) This Subsection shall not apply to subdivision improvements or road construction required 
as a condition of approval of a land division. 

b. Modifications to approved gradingplans. Any alternatives or modiflcations to approved plans shall 
be approved by the Director or, where applicable, the Public Works Director. The issuance of a 
permit in compliance with the Grading Ordinance shall constitute an authorization to do only the work 
that is described or illustrated by the grading plans, erosion and sedimentation control plans, 
specifications approved by the Director or drainage plans approved by the Public Works Director. 

c . Special Circumstances. 

(1) Correction to hazardous condition. Whenever the Director determines that any existing 
excavation, constructed embankment or fill on land subject to County regulations has become 
a hazard to life and limb, endangers property, adversely affects the safety, use or stability of 
a public right-of-way or drainage channel, or creates a signiflcant environmental impact, the 
Director shall notify the owner of the property, or other person or agent in control of the 
property. Corrections, remedies, and repairs made necessary by a hazardous situation may be 
made as required before permits are applied for or issued, at the discretion of the Director. 
Upon receipt of written notice from the Director, the owner or agent shall within the period 
specified therein: 

(i) Correct, repair or eliminate the condition; and 
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(ii) Comply with the requirements of this Code, which may entail preparation of a grading 
plan, erosion and sedimentation control plan, Stormwater Pollution Prevention Plan, 
and obtaining any necessary permits. 

(2) Emergency work. Section 23.03.045 establishes the procedures for issuance of emergency 
permits in situations that constitute an emergency. Corrections, remedies and repairs made 
necessary by an emergency situation involving the sudden, unexpected occurrence of a break, 
rupture, flooding or breach of an existing facility which presents an immediate threat to life, 
health or property, may be made as required before the grading permits are applied for or 
issued. For the purposes of the Grading Ordinance, a threat to property may include potential 
damage to agricultural crops. Written notification and a description of the work shall be 
submitted to the Director as provided by Section 23 .03.045. Permits for emergency work 
shall be applied for within 15 days of commencement of work. This shall include emergency 
work done under the Emergency Watershed Protection Program in cooperation with the 
USDA Natural Resources Conservation Service and the Resource Conservation Districts . 

(3) Unpermitted (as-built) grading. If grading operations are commenced before first securing 
a proper grading permit, no permit will be issued until all illegal grading has been stopped, 
except to restore the site to its original condition or to correct hazardous conditions to the 
satisfaction of the Director. Once the site is deemed safe, the owner shall obtain proper 
permits to rectify the code enforcement violation within a reasonable time as determined by 
code enforcement. If activities were exempt under Section 23.05.032, but failed to adhere to 
specified requirements for exemption, such as erosion and sedimentation control practices, 
these activities shall be considered unpermitted grading. Unpermitted grading is also subject 
to the following: 

(i) All unpermitted grading, which is not exempt under Section 23.03 .032, shall require 
a grading permit. Grading which is listed as exempt under Section 23 .03.032, but 
results in erosion and sedimentation control failures , shall also require a grading 
permit. 

(ii) Unpermitted grading shall be ineligible for the alternative review program established 
in Section 23 .05.034, unless the Director determines that site-specific conditions and 
characteristics warrant use of the alternative review program. 

(iii) Grading and drainage plans shall be prepared by a registered civil engineer. All plans 
shall be signed and stamped by the engineer of record. Plans must include a detailed 
written scope, description of the intended use of the grading area, and all required 
grading plan contents as specified in Section 23.05.038. 

(iv) A registered civil engineer or geotechnical engineer shall certify that the work 
performed meets the California Building Code and the Grading Ordinance. In the 
event that the work performed does not meet these grading standards, then the 
grading plans must show remedial work to correct deficiencies . 

(v) The Director may require approval and implementation of an erosion and 
sedimentation control plan in the interim if weather or site conditions warrant such 
action. 

(vi) If the engineer of record identifies a potentially hazardous condition as a result of the 
unpermitted site work, the engineer may recommend pursuing immediate remedial 
action subject to Subsection c(l ). 
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(vii) In the event that no grading permit or land use permit can be issued for such 
operations, the site shall be restored to an acceptable condition as determined by the 
Director. 

( 4) D enial and site restoration. If the Director requires restoration of a site, restoration plans, 
prepared by a certified sediment and erosion control specialist or by other qualified 
professionals at the discretion of the Director, shall be submitted for review and approval 
prior to any restoration. The permit holder shall pay a restoration permit fee, in addition to 
any applicable penalties, which shall be equal to the grading permit fee for both the 
unpermitted quantity and restoring quantities of grading material. Restoration shall be made 
in conformity with the approved plans. 

d. Environmental review. 

(1) Environmental determination. As required by Title 14 of the California Code of 
Regulations, all grading permit and restoration permit applications are to be reviewed by the 
Environmental Coordinator for an environmental determination in compliance with the 
California Environmental Quality Act (CEQA). This Section does not apply to those 
applications that are deemed exempt from the provisions of CEQA in compliance with 
section 15304, 15333, or 15061 (b) (3) of the State CEQA Guidelines. 

Exempt applications under Section 15304 of the State CEQA Guidelines include those tha t 
propose grading on terrain with slopes less than 10 percent, will involve less than 5,000 cubic 
yards of earthwork, do not involve site work in a waterway or wetlands, and are not located 
within a Sensitive Resource Area. 

Exempt applications under Section 15333 of the State CEQA Guidelines include small habitat 
restoration projects. 

Exempt applications under Section 15061 (b )(3) of the State CEQA Guidelines include those 
projects where it can be seen with certainty that there is no possibility that the activity in 
question may have a significant effect on the environment. 

In any case where a drainage plan is required by Section 23.05.040 and an environmental 
determination is not otherwise required by Section 23 .02.034 (Development Plan), Chapter 
23.07 (Combining Designations), or Section 23.05.032 (Exemptions from Grading Permits), 
the project application shall be subject to an environmental determination in compliance with 
Section 23 .05.034.b (1) before a decision to approve the application, except for single-family 
residences when exempt from the provisions of CEQA. 

Unless exempt, no action shall be taken to approve, conditio nally approve, or deny a grading 
permit or drainage plan until it is : 

(i) Accompanied by a written determination by the Environmental Coordinator tl1at the 
project is exempt from the provisions of CEQA; or 

(ii) Accompanied by a duly issued and effective negative declaration; or 

(iii) Accompanied by a certified environmental impact report. 
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(2) EIR required. Where an environmental impact report (EIR) is required in compliance with 
CEQA and: 

(i) If a Development Plan is not required by other provisions of the title, a grading 
permit application shall be processed, reviewed, and approved according to all the 
provisions of Section 23.02.034 (Development Plan), and the criteria of Subsection 
e(1) (Criteria for Approval); or 

(ii) If the Development Plan is required by other provisions of this Title, a grading permit 
application shall be processed, reviewed, and approved according to the provisions 
of this Section, including a requirement that the grading permit application shall be 
consistent with and satisfy all condition of approval of the Development Plan. 

(3) EIR not required. Where a grading permit is determined to be exempt from the provisions 
of CEQA or has been granted a proposed negative declaration, the Director or applicable 
Review Authority may approve the environmental determination and the permit where the 
proposed grading is in conformity with applicable provisions of this Title, provided: 

(i) The Director may require that grading operations and project designs be modified if 
delays occur that result in weather-generated problems not addressed at the time the 
permit was issued. 

(ii) Where a proposed negative declaration for a grading permit has been issued upon an 
agreement by the applicant to incorporate mitigation measures into the project that 
are necessary to reduce its environmental impacts, such mitigation measures shall be 
added and shown on the grading plans prior to permit issuance, and their completion 
and inspection shall be required prior to final inspection approval. 

(iii) The comment period for the negative declaration has expired and no comments have 
been submitted. 

(iv) The grading permit received an exemption under CEQA. 

e. Approvals. 

(1) Criteria for approval. 

(i) Grading plan. A grading permit may be issued where the Director first finds, where 
applicable, that: 

(a) Proposed grading is consistent with erosion and sedimentation control plan 
requirements (Section 23.05.042) and applicable standards (Section 
23.05.048.c); 

(b) The proposed grading design 1s consistent with the characteristics and 
constraints of the site; 

(c) The extent and nature of proposed grading is appropriate for the use 
proposed, and will not create site disturbance to an extent greater than that 
required to establish the use; 

(d) Proposed grading is consistent with the intent of the General Plan and any 
applicable specific plan; 
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(e) Proposed grading will not result in accelerated erosion, stream sedimentation, 
significantly reduced groundwater recharge or other adverse effects or 
hazards to life or property; 

(f) Proposed erosion and sediment~tion control measures are appropriate for 
the degree of site disturbance proposed and characteristics of the site and will 
result in the establishment of a permanent vegetative cover on denuded areas 
not otherwise permanently stabilized; 

(g) Unless overriding findings have been made through preparation of an 
Environmental Impact Report, the proposed grading will not create 
substantial adverse long-term visual effects; 

(h) If the proposed grading is for the creation of a building site, a design for an 
access road, if necessary, shall be approved with the grading permit; 

(i) Adequate sewage disposal and water supplies are available; 

(j) Project plans and approvals comply with General Construction Permit and 
NPDES Phase II provisions, including the preparation of a stormwater 
pollution prevention plan, if applicable; and 

(k) The proposed grading complies with the air quality control procedures 
identified in Section 23.05.050.c. 

(1) If the proposed grading is to accommodate non-agricultural development on 
agricultural land, the non-agricultural development has been located off of 
prime agricultural soils to the maximum extent feasible. 

(m) The proposed grading complies with all applicable provisions of the Local 
Coastal Program and the California Coastal Act. 

(ii) Drainage plan. All drainage plans shall be submitted to the Public Works Director 
for review, and are subject to the approval of the Public Works Director, prior to 
issuance of a land use, grading or construction permit, as applicable. 

(a) Appeal. Actions of the Public Works Director on drainage plans may be 
appealed to the Board of Supervisors in compliance with the procedure set 
forth in Section 23.01.042. 

(b) Plan check, inspection and completion. Where required by the Public 
Works Director, a plan check and inspection agreement shall be entered into 
and the drainage facilities inspected and approved before final project 
approval is issued. 

(2) Agency referrals and conditions of approval. The Director may refer application materials 
to appropriate agencies for review and comment prior to grading permit approval. In granting 
any permit in compliance with the Grading Ordinance, the Director may impose, modify, or 
add conditions as reasonably necessary to prevent potentially adverse environmental impacts, 
nuisances, or unreasonable hazards to persons, public or private property, sensitive resources, 
productive soils, native vegetation, or cultural resources. Conditions may include, but are not 
limited to: 
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(i) Modifications necessary to ensure that plans comply with all applicable standards in 
this Title. 

(ii) Improvement of any existing grading to bring it up to the standards required by the 
Grading Ordinance for new grading. 

(iii) Requirements for fencing of excavations or fills which would otherwise be hazardous. 

(iv) Adequate fugitive dust control measures as recommended by the San Luis Obispo 
County Air Pollution Control District and approved by the Director. 

(v) An approved operational plan for creating, using and restoring a borrow area or pit. 

(vi) Compliance with the purpose and intent of these grading, drainage, erosion and 
sedimentation contro~ and stormwater pollution prevention regulations (Section 
23.05 .040 through 23.05.044) or the grading, drainage, erosion and sedimentation 
control, and stormwater pollution prevention standards of Section 23.05 .048. 

(vii) Requirements for fencing or other protective measures around cultural resources, 
native trees, riparian or wetland vegetation, or other sensitive resources identified for 
protection. 

(viii) Mitigation measures identified in the project's negative declaration, developer' s 
statement, or environmental impact report. 

(ix) Limitations on haul routes for materials and hours of operation. 

( x) Requirements necessary to implement the recommendations identified in the project' s 
civil engineering report, soils engineering report, engineering geology report, or 
erosion and sedimentation control plan. 

(xi) Transfer of responsibility agreement if original civil engineer, soils engineer, 
engineering geologist, erosion control specialist, or grading contractor is replaced. 

(xii) Groundwater recharge measures if the project site is known as a valuable groundwater 
recharge area. 

(3) Security. The Director shall require guarantees of performance for all engineered grading 
plans as set forth in Section 3311 of the 1997 Uniform Building Code Appendix Chapter 33 
and Section 23 .02.060, to ensure that the work, if not completed in compliance with the 
approved plans and specifications, will be corrected to eliminate hazardous conditions, or 
restore the site to pre-graded or natural condition. The Director may also identify other 
grading permits that require such security to ensure that environmental impacts are mitigated. 

(i) A performance agreement and security posted with the County may be required if, 
in the Director's opinion, site characteristics including slope, proximity to waterways, 
neighboring structures, or sensitive resources; or the nature of work to be performed 
warrant a guarantee. 

(ii) The guarantee of performance shall cover one hundred twenty percent (120%), 
(which includes contingencies, engineering and inspection) of the full amount required 
to assure completion, restoration and/ or remediation, based upon estimates approved 
by the Director and must provide a right of entry from the property owner. 
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(iii) Every guarantee of performance shall be made on the conditions that the permit 
holder shall: 

(a) Comply with all the provisions of this Code, applicable laws and ordinances. 

(b) Comply with all of the terms and conditions of the grading permit. 

(c) Complete all grading, drainage and erosion control work contemplated under 
the grading permit within the time limit specified in the grading permit, or if 
no time limit is so specified, the time limit specified in the Grading 
Ordinance. The Director may, for sufficient cause, extend the time specified 
in the permit, but no extension shall release the owner or the surety on the 
bond or person issuing the instrument of credit. 

(iv) Each guarantee of performance shall remain in effect until the completion of the 
work as specified according to the plans, specifications, and terms and conditions of 
the grading permit to the satisfaction of the Director. 

(v) In the event of failure to complete the work or failure to comply with all of the 
conditions and terms of the grading permit, the Director may order such work as in 
his opinion is necessary to correct any deficiencies or eliminate any dangerous 
conditions and leave the site in a safe condition. The Director m ay order the work 
authorized by the permit to be completed to a safe and stable condition to the 
Director's satisfaction, or may order restoration of the site to pre-graded or natural 
condition, or such condition deemed appropriate by the Director. The permit holder 
and/ or the surety executing the performance agreement shall continue to be firmly 
bound under a continuing obligation for the payment of all necessary costs and 
expenses that may be incurred or expended by the County in causing any and all such 
work to be completed. In the case of a cash deposit, any unused portion thereof shall 
be refunded to the permit holder. 

(vi) The guarantee of performance, less costs of remedial work, if any, shall be released 
when the Director determines that the erosion, sediment control, and revegetation 
practices have adequately stabilized the site. 

(vii) The grading permit may provide for the partial release of the bond or other security 
required by this Section upon the partial acceptance of the work in compliance with 
Subsection f(4) (Notification of Completion). 

(viii) Any contractor or other person engaged in continuous or repeated excavations or, 
in the case of a construction permit, concurrent with that permit, may provide a 
blanket security or blanket deposit in the amount sufficient to insure prompt 
completion of all excavation projects being conducted at any one time. If the number 
or amount of excavation projects exceeds the amount of the securi ty or deposit, the 
Director may require additional security or deposit to insure completion of all work 
being done at any one time. 
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f. Permits . 

(1) Permit application procedure . An application for a grading permit consists of written and 
graphic inform ation in compliance with Section 23 .05.038.b (Grading Plan Content) as well 
as a statemen t of compliance with Subsection e(1) (Criteria for Approval). Not all applications 
require the sam e level of information. In some situations, additional information may be 
required after initial review based upon the nature, degree, or location of proposed work. 

(2) Grading permit time limits. 

(i) Grading with no affili ated construction permit. An approved grading permit that 
is not affiliated with a construction permit is valid for a period of one year from the 
date of permit issuance, unless: 

(a) Grading has begun, and an inspection has been recorded; or 

(b) An extension has been granted as set forth in Section 19.02.020f of the 
Building and Construction Ordinance. 

(ii) Grading with an affili ated construction permit. An approved grading permit that 
is affiliated with a construction permit is subject to the expiration limits, based on the 
associated structure, as set forth in Sections 19.02.020e and 19.02.020f of the Building 
and Construction Ordinance. 

(iii) Expiration. Grading authorized by a permit that expires in compliance with this 
Subsection shall constitute a nuisance and shall be subject to abatement in compliance 
with Chap ter 23 .10 unless a new permit is obtained in compliance with California 
Building Code Section 105.5.2, as modified by Section 19.02.020. f of the County 
Code, and work is completed. 

(iv) Time limits for unpermitted grading. Projects where grading operations are 
commenced before first securing a proper permit are subject to the following time 
limits: 

(a) Application. Applications for unpermitted grading shall be valid for a 
period of 60 days from the date of the application . Failure to issue a permit 
resulting from an incomplete application submittal during this time period 
shall cause the application to be expired and referred to the code 
en forcement official. No extensions are allowed without the express written 
permission from the code enforcement official or Building Official. 
Extensions may be authorized as necessary to allow completion of 
environmental review. 

(b) Completion of grading . Grading permits for projects involving previously 
unpermitted grading shall be valid for a period of 90 days from the date of 
issuance. T ime extensions for a previously unpermitted grading project may 
only be auth orized by the Building Official for due cause. 

(3) Revocation of permits . 

(i) Failure to comply with any provision of the Grading Ordinance or the permit may 
cause revocation or suspension of the permit. In either case, the owner or permit 
holder shall be notified in writing of this action and the reasons for the action. 
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(ii) If the operations of the permit holder create an unreasonable occurrence of dust, 
noise, excessive traffic or other nuisance, the Director may require the permit holder 
to abate the nuisance and may suspend the permit until abatement measures are taken. 
Continuance of work without abating the nuisance shall be reason to revoke the 
permit. 

(4) Notification of completion. The permit holder shall notify the Director when the grading 
operation is ready for frnal inspection. Final approval shall not be given until all work, 
including installation of all drainage facilities, recharge facilities, their protective devices, 
erosion and sedimentation control measures, and Best Management Practices (BMPs) have 
been completed in compliance with the frnal approved plans, and the required reports have 
been submitted and approved by the Director. 

23.05.038 - Grading Plan Requirements 

All applications for a grading permit shall be accompanied by a grading plan consistent with this Section. 

a. Professionals qualified to prepare grading plans. 

(1) Grading Plans may be prepared by anyone who can accurately provide the necessary 
information for the application, grading plan, erosion and sedimentation control plan, drainage 
plan, and stormwater pollution prevention plan review. This may include the applicant, a 
draftsperson, designer, certified sedimentation and erosion control specialist or licensed 
individuals who are normally involved with a project such as a civil engineer, surveyor, 
architect, or landscape architect. Should additional information be required due to unique 
physical characteristics of the site, this may require the information be prepared by the 
appropriate licensed professional. 

(2) Grading Plans prepared for an Engineered Grading Plan (as defrned by Subsection c) may be 
prepared only by professionals licensed by the State of California to prepare grading and 
drainage plans . The assistance of other professionals approved by the County is encouraged. 
These professionals may include landscape architects, soil engineers, geologists, engineering 
geologists, certified sedimentation and erosion control specialists, botanists, biologists, and 
archaeologists. 

b. Grading Plan content. A grading plan shall be legible and accurately drawn to scale using standard 
drafting techniques. Plans shall be of sufficient clarity to indicate the nature and extent of the work 
proposed and show in detail that they will conform to the provisions of the Grading Ordinance and 
all relevant codes and regulations. Plans shall include, but not be limited to, the following information 
unless waived by the Director: 

(1) General site information. 

(i) The name, address, and phone number of the owner and the person by whom the 
plans were prepared. 

(ii) A description of the land upon which the work is to be performed, including 
Assessor's Parcel Number, street address, tract, block, and lot number. 

(iii) An accurate location map with enough detail to find the site in the field and detailed 
directions to the site. 

(iv) An accurate site plan that delineates the limits of grading activities . 
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(v) Photograph(s) (attached to plans) which clearly show the area to be disturbed and 
characteristics of the site. 

(vi) A written scope of work, including references to any documents associated with the 
scope of work. Where grading was previously unpermitted, discussion on background 
and history of the grading activities shall be included. 

(2) Work schedule and information. 

(i) A statement as to the specific intentions or ultimate purpose for which the grading 
is being performed. 

(ii) A work schedule, including the following information: 

(a) Proposed grading schedule and construction sequence of excavation, filling, 
stockpiling and other land disturbing activities . 

(b) Proposed timing and application of all erosion and sedimentation control and 
stormwater pollution prevention methods, practices, devices, and methods 
of cleaning and disposing of accumulated sediment collected by temporary 
and permanent sediment control devices. 

(c) Amount of time needed to complete grading activities, and the number and 
types of earth moving equipment to be used. 

(d) Testing schedule for compacted fills. 

(iii) A list of the inspections required under Section 23.05.052. 

(3) Topography and earthwork quantities. 

(i) Existing or natural ground contours, and proposed ground contours at intervals of no 
more than two feet for area to be graded and five feet for the remainder of site. On 
rural parcels exceeding 80 acres, existing and proposed contours shall be shown at 
two foot intervals for area to be graded, and the remainder of site at 20 foot intervals. 
The latest USGS topographic maps may be used as a source of information for the 
20 foot intervals. 

(ii) An estimate of the volume of earth to be moved, expressed in cubic yards, verified 
and stamped by the engineer of record . Calculations shall be provided to support the 
estimate. 

(iii) An estimate of the surface area of earth to be moved, expressed in square feet, 
verified and stamped by the engineer of record. Calculations shall be provided to 
support the estimate. 

(iv) An estimate of the total area of site disturbance, expressed in square feet. This total 
shall include all vegetation removal in addition to soil disturbance. 

(v) An estimate of total area in square feet of native vegetation to be removed. 
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(4) Cuts and fills. 

(i) Cuts and fills shall be limited to the minimum amount necessary to establish the 
proposed use. Specify amounts of cut and fill. Identify location of site(s) to receive 
fill, showing area and depth of fill. Identify location of borrow site(s) and depth of 
borrow. Whenever possible, cut and fill should be balanced on the site. 

(a) If fill materials are imported to the site, provide information regarding the 
proposed source(s) and amount of material. If the source changes due to 
other materials becoming available, this information shall be provided to the 
Department of Planning and Building as known. 

(b) If excavated materials are exported provide statement of amount, method of 
disposal, proposed location(s), and details on applicable permits. 

(c) If permits are necessary for the site providing the fill material or receiving 
excavated material, provide evidence that permits have been issued for that 
site. 

(d) Provide information regarding the proposed routes for hauling material, 
hours of work, and methods of controlling dust. 

(ii) An estimate of the maximum and minimum vertical depth of cuts and fills, expressed 
in feet and cut and fill slope ratios. 

(iii) Any required retaining walls or other means of retaining cuts or fills . Additionally, 
provide details and calculations of the retaining walls, drainage devices, and all other 
protective structures to be constructed as part of the grading permit. 

(5) Finish elevations. 

(i) Elevation of the flnish floor of the garage or other parking areas. 

(ii) Ground and flnish floor elevations at the base of building or structure corners. 

(iii) Elevations of the edge of pavement or road at driveway entrance. 

(iv) Elevations of the top of wall and bottom of footing of proposed retaining walls. 

(6) Site improvements and features. 

(i) The location of all existing and proposed surface and subsurface drainage ways and 
drainage systems on the site and adjacent property which may affect or be affected 
by the proposed project. 

(ii) The location of all existing and proposed buildings, structures, easements, 
groundwater recharge areas, wells or sewage disposal systems on site, and the 
approximate location of these items on adjacent property that are within 100 feet of 
the property boundary or which may affect or be affected by the proposed project. 
Show spot elevations at corners of existing and proposed buildings or structures and 
lots where proposed grading will occur. 
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(iii) Location, description, type or topographic description of existing rock outcropping, 
natural feature, vegetation, individual oak trees, wooded areas or trees that are five 
inches or greater in diameter measured 4.5 feet above ground level proposed for 
disturbance and/ or removal. Botanical, archaeological, or biological surveys prepared 
by a qualified individual may be required where warranted. Show centerline of 
streams and flood plain lines, if applicable. Clearly identify on the plan the boundary 
and general characteristics of areas within which no disturbance will occur. 

(7) Soils. 

(i) A copy of a soils map and soils descriptions covering the project site and adjacent 
properties (available for free through the USDA Natural Resources Conservation 
Service, Upper Salinas - Las Tablas and Coastal San Luis Resource Conservation 
Districts, or online). 

(ii) When required by the Director, each application for a grading permit shall be 
accompanied by two sets of supporting data consisting of a civil engineering report, 
soil engineering report, engineering geology report, erosion and sedimentation control 
report, and/ or any other reports necessary. In many instances this information may 
be shown on the face of the plan. 

(iii) Reports shall be prepared by qualified professionals with experience in report 
preparation and grading plan implementation. Recommendations included in the 
reports that are approved by the Director shall be incorporated into the grading plan. 
(See Subsection c, Engineered Grading Requirements .) 

(iv) Clearly shown groundwater recharge methods that have been incorporated into the 
project design. 

(v) A drainage plan if required by Section 23.05.040. 

(vi) An erosion and sedimentation control plan (Section 23.05.042), including protective 
measures to be taken during construction, such as hydro-mulching, berms (temporary 
or permanent), interceptor ditches, subsurface drains, terraces , and/ or sediment traps 
in order to prevent erosion of the cut faces of excavations or of the sloping surfaces 
of fills. No grading work shall be permitted unless the plans and specifications 
submitted for approval include an erosion and sedimentation control plan (and 
SWPPP if applicable) approved by the Building Official. The requirements of the 
erosion and sedimentation control plan shall be implemented, as required by the plan, 
prior to, during, and after any grading. Control measures contained in the erosion and 
sedimentation control plan shall be implemented according to the California 
Stormwater Quality Association (CASQA) Stormwater Best Management Practice 
(BMP) Handbooks (reference: http:/ /www. cabmphandbooks.com). 

(vii) Stormwater control measures. Where required by Section 23.05.044 (such as when 
construction activity includes one acre or more of disturbance or is part of a common 
development of one acre or greater): 

(a) The application shall include a copy of the Notice of Intent (NOI) and the 
Stormwater Pollution Prevention Plan (SWPPP). 
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(b) The owner and/ or permit holder of any property on which grading has been 
performed and that requires a grading permit under Section 23 .05.028 shall 
put into effect and maintain all precautionary measures necessary to protect 
adjacent watercourses and public or private property. These measures shall 
be designed to avoid damage by erosion, flooding, and deposition of mud, 
debris and construction-related pollutants originating from the site. These 
measures shall remain in effect during and after grading and related 
construction activities as set forth in the SWPPP. 

(c) The owner and/ or permit holder shall be responsible for applying and 
maintaining appropriate measures necessary to prevent any change in 
cross-lot surface drainage that may adversely affect any adjoining property as 
a result of grading and/ or construction-related activities. Such measures to 
prevent any adverse cross-lot surface drainage effects on adjoining property 
shall be required whether shown on approved grading plans or not. 

(viii) All applicable dust control measures required by Section 23.05.050.c. 

(8) Additional information. Additional plans, drawings, calculations, or information deemed 
necessary by the Director to adequately review, assess, and evaluate the proposed project's 
impacts and to show that the proposed work conforms with the requirements of the Grading 
Ordinance and other applicable provisions of this Code. 

c. Engineered Grading Plan requirements. When required pursuant to Subsection c(1), the grading 
plan shall be prepared and signed and sealed by a qualified, registered civil engineer or other qualified 
professional licensed by the state to perform such work, and shall include specifications covering 
construction, inspection and material requirements in addition to the information required in 
compliance with Subsection b. Additionally, those items required by Subsections c(2) through c(4) 
shall accompany the grading plans. 

(1) When required. Engineered grading is required when one or more of the following 
circumstances exist: 

(i) The grading will involve 5,000 cubic yards or more (cumulative). 

(ii) The grading involves site work on slopes of 20 percent or greater. 

(iii) The proposed grading is located within a Geologic Study Area or Flood Hazard area. 

(iv) The Director has cause to believe that geologic hazards may be involved. 

(v) The proposed grading is located within 100 feet of an Environmentally Sensitive 
Habitat Area. 

(2) Site and drainage report. The site and drainage report, shall include, but not be limited to: 

(i) The date the report was prepared and the name, address, and phone number of firm 
or individual who prepared the report. 

(ii) Hydrology calculations showingma..ximum peak discharges of water runoff for 1 0-year 
and 1 00-year storm frequencies and comparison of runoff with and without project. 
Hydraulic calculations for existing down stream runoff conveyance systems that will 
be impacted by the proposed project runoff. 
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(iii) Summary of the groundwater recharge methods that have been incorporated into the 
project design. 

(iv) Inspection and approval to establish lines and grades, design criteria for corrective 
measures, including the required safe storm drainage capacity of channels both on­
and off-site. 

(v) Soils, geology, or civil engineer's opinions and recommendations concerning adequacy 
of site to be developed by the proposed grading. 

(vi) Sequence and type of recommended inspections. 

(3) Geotechnical report. The geotechnical report, shall contain, but need not be limited to, all 
the following information: 

(i) The date the report was prepared and the name, address and phone number of firm 
or individual who prepared the report. 

(ii) Data regarding the nature, distribution, and strength of existing soils . 

(iii) Data regarding the nature, distribution, and strength of soil to be placed on the site, 
if any. 

(iv) Conclusions and recommendations for grading procedures. 

(v) Conclusions and recommended designs for interim soil stabilization devices and 
measures for permanent soil stabilization after construction are completed. 

(vi) Design criteria for corrective measures including buttress fills, when necessary. 

(vii) Identification of existing cuts and fills on site, recommended measures for 
compaction, slope stability and other factors affecting suitability for support of a 
structure. 

(viii) Engineer's opinions and recommendations concerning adequacy for the intended use 
of site to be developed by the proposed grading as affected by soils engineering 
factors, including the stability of slopes, foundation recommendation, soil design 
criteria, liquefaction, expansive soil, loose or soft soils, areas of unknown problems, 
undocumented fill, cut/ fill, unusual loading, shallow ground water or springs, and 
landslides. 

(ix) Sequence and type of recommended inspections. 

(4) Engineering geology report. The engineering geology report shall comply with protocol 
approved by the Department of Planning and Building and shall contain, but need not be 
limited to, the following information: 

(i) The date the report was prepared and the name, address, and phone number of firm 
or individual who prepared the report. 

(ii) An adequate description of the geology of the site. 
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(iii) Conclusions and recommendations regarding the effect of geologic conditions on the 
proposed development. 

(iv) An opinion on the adequacy for the intended use of site to be developed by the 
proposed grading, as affected by geologic factors. 

(v) Need for underground drainage devices or opportunities for underground recharge 
devices. 

(vi) Sequence and type of recommended inspections. 

(vii) If the proposed grading is for a habitable structure, and the geologist has identified 
evidence of recent fault ruptures occurring near the proposed structure, additional 
geological information will be necessary. The guidelines suggested in the California 
Division of Mines and Geology Notes #49 or subsequent additions shall be used to 
prepare this supplemental report. 

23.05.040 - Drainage Plan Required 

a. Requirements. Drainage plans shall be prepared and submitted for review and approval by the Public 
Works Director, where required by this Title, by the planning areas tandards of the Land Use Element, 
or where a project: 

(1) Increases or decreases runoff volume or velocity leaving any point of the site beyond those 
that existed prior to site disturbance activities; or 

(2) Involves a land disturbance (grading, or removal of vegetation down to duff or bare soil, by 
any method) of more than 20,000 square feet; or 

(3) Will result in an impervious surface of more than 20,000 square feet; or 

(4) Is subject to local ponding due to soil or topographic conditions; or 

(5) Is located in an area identified by the Public Works Director or building inspector as having 
a history of flooding or erosion that may be further aggravated by or have a harmful effect on 
the project or adjoining properties; or 

(6) Is located within a Flood Hazard (FH) combining designation; or 

(7) Is located over a known high recharge area identified by the Public Works Director; or 

(8) Involves land disturbance or placement of structures within 100 feet of the top bank of any 
watercourse shown with a blue line on the most current USGS 71/z minute quadrangle map; 
or 

(9) Involves hillside development on slopes steeper than 10 percent; or 

(10) May, by altering existing drainage, cause an on-site erosion or inundation hazard, or change the 
off-site drainage pattern, including, but not limited to any change in the direction, velocity, or 
volume of flow; or 

(11) Involves development on a site adjacent to any coastal bluff. 
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b. Exemptions. Preparation of a drainage plan is not required where grading is exclusively for an exempt 
agricultural accessory structure, crop production, or grazing. This shall include any agricultural roads 
used exclusively for these purposes when they do not require issuance of a County grading permit. 
Drainage plans may also be waived where authorized by the Public Works Director. 

c. Submittal. Where required by Subsection a, drainage plans are to be submitted with or be made part 
of the Zoning Clearance, Plot Plan, Minor Use Permit, Site Plan Review, Development Plan, grading 
permit, or construction permit application. 

d. Drainage plan content. Drainage plans shall be legible and accurately drawn, at an appropriate scale 
that will enable ready identification and recognition of submitted information. The Public Works 
Director may require drainage plans to be prepared by a registered civil engineer. 

(1) Basic drainage plan contents. A drainage plan shall include the following information about 
the site: 

(i) Flow lines of surface waters onto and off the site. 

(ii) Existing and flnished contours at two-footintervals or other topographic information 
required by the Public Works Director. 

(iii) Building pad, finished floor and street elevations, existing and proposed. 

(iv) Location and graphic representation of all existing and proposed natural and man 
made drainage facilities for storage or conveyance of runoff, including drainage swales, 
ditches, culverts and berms, sumps, sediment basins, channels, ponds, storm drains 
and drop inlets. In addition, private water wells and sewage disposal systems must be 
shown. Include detailed plans of all surface and subsurface drainage devices, walls, 
cribbing, dams and other protective devices to be constructed with or as a part of the 
proposed work. 

(v) Proposed flood-proofwg measures where determined to be necessary by the Public 
Works Director and in accordance with Federal Emergency Management Agency 
(FEMA) requirements. 

(vi) For projects where the Director or Public Works Director determines that increased 
discharge rates and durations could result in off-site erosion or other impacts to 
beneficial uses, the project shall incorporate appropriate hydromodification measures 
as identified in the Low Impact Development (LID) Handbook. Such measures shall 
be clearly depicted on the drainage plan. 

(2) Engineered plan content. In addition to the information required by Subsection d (l), 
engineered drainage plans are to include: 

(i) An evaluation of the effects of projected runoff on adjacent properties and existing 
drainage facilities and systems. 

(ii) A map showing the drainage area and hydraulic calculations showing the facilities flow 
carrying capacities for the design storm event and justifying the estimated runoff of 
the area served by any drain. Include design discharges and velocities for conveyance 
devices, and storage volumes of sumps, ponds, and sediment basins based on the 
design storm. 
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(iii) Estimates of existing and increased runoff resulting from the proposed improvements 
and methods for reducing velocity of any increased runoff. 

(iv) Methods for enhancing groundwater recharge that have been incorporated into the 
project design or an explanation of non-necessity of groundwater recharge for this 
site. 

23.05.042- Erosion and Sedimentation Control Plan Required 

a. Requirements. An erosion and sedimentation control plan shall be required year-round for the 
following types of projects: 

(1) Construction and grading. All construction and grading permit projects . 

(2) Site disturbance activities. Any site disturbance activities involving removal of one-half acre 
or more of native vegetation in any of the following areas : 

(i) Geologically unstable areas. 

(ii) On slopes in excess of 30 percent. 

(iii) On soils rated by the National Resources Conservation Service (NRCS) as being 
highly erodible. 

(iv) Within 100 feet of any watercourse shown on the most current 7-1/2 minute USGS 
quadrangle map. 

b. Exceptions. Projects exempt from grading permit submittal as set forth in Section 23.05.032 and 
projects proceeding under alternative review as set forth in Section 23.05.034 are not required to 
prepare an erosion and sedimentation control plan. For other projects, an exception to the 
requirement for an erosion and sedimentation control plan may be authorized by the Building Official 
or Public Works Director only when all the following site characteristics exist in the area to be 
disturbed; and all work will be completed, and no portion of the site will remain disturbed between 
October 15 and April 15: 

(1) Site disturbance is located in an area that has a maximum slope of less than 10 percent. 

(2) Site disturbance is not located within geologically unstable areas. 

(3) Site disturbance is located on soils rated as being not highly erodible by the USDA Natural 
Resources Conservation Service (unless the building inspector or Public Works Director is 
aware of the potential for erosion problems in the area). 

(4) Site disturbance is located more than 300 feet from the top bank of any blue line watercourse 
or water feature shown on the most current 7 1/ z minute USGS quadrangle map. 

(5) The grading will not cause organic or earthen materials from logging, construction or other 
land disturbance activities to be carried into a swale, drainage way, watercourse, or onto 
adjacent properties by rainfall or runoff. 
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(6) The project will create minimal site disturbance from combined activities. 

c . Stormwater Quality Plan (SWQP) . All erosion and sedimentation control plans shall be 
accompanied with a complete SWQP application, unless exempted by the Director or the Public 
Works Director. Best Management Practices (BMPs) shall be in compliance with the Low Impact 
Development (LID) Handbook. 

d. Erosion and sedimentation control plan content. An erosion and sedimentation control plan shall 
address pre-construction, during construction, and post-construction measures. Measures shall be in 
place to control erosion and sedimentation prior to the commencement of grading and site disturbance 
activities unless the Director of Planning and Building or the Public Works Director determines 
temporary measures to be unnecessary based upon location, site characteristics or time of year. 

Plans may be incorporated into and approved as part of a grading or drainage plan, but must be clearly 
identified as an erosion and sedimentation control plan. Erosion and sedimentation control plans are 
reviewed and approved by the Director of Planning and Building or the Public Works Director. The 
plan shall be prepared by a certified sediment and erosion control specialist, a registered civil engineer, 
registered architect or landscape architect, certified California nurseryman, licensed landscape 
contractor, Resource Conservation District or USDA Natural Resources Conservation Service 
Specialist, or other qualified persons acceptable to the Department of Planning and Building with 
competence and experience in erosion control plan preparation and implementation. 

The plan shall consist of graphic and narrative information of sufficient clarity to indicate the nature, 
extent, location and placement recommendations (includinginstallation procedures and requirements) 
of the erosion and sedimentation control measures proposed and show in detail that they will conform 
to the provisions of the Grading Ordinance. The location of all practices, methods and devices shall 
be shown on the grading plan, or on a separate plan at the discretion of the Director. If separate, it 
shall be attached to the grading plan used in the field . The plan shall contain, but need not be limited 
to, all the following information unless some of the information is waived by the Director of Planning 
and Building or the Public Works Director as not needed for the review of a particular site and its 
characteristics: 

(1) Grading limits shall be graphically defined on the plan and staked out before site disturbance 
begins. 

(2) An outline of the areas of soil disturbance, cut, or fill which will be left exposed during any 
part of the rainy season, representing areas of potential soil erosion where erosion and 
sedimentation control BMPs are required to be used during construction. 

(3) Estimates of sediment yields before, during, and after construction of the project for a three 
year period or until revegetation is established. (One acceptable method is the "Universal Soil 
Loss Equation" developed by the USDA Agricultural Research Service.) 

(4) Proposed methods and a description of the BMPs to be used to protect exposed erodible 
areas during construction, including temporary mulching, seeding, or other recognized surface 
stabilization measures. 

(5) Proposed pre-construction, during construction, and post-construction methods and a 
description of the practices to be used for cut or fill slopes to prevent erosive surface runoff, 
including earth or paved interceptors and diversions, energy absorbing structures, or devices 
and techniques to reduce the velocity of runoff water. 
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(6) When revegetation is required for smaller disturbed areas near habitats identified at the state 
and/ or federal levels as sensitive (e.g. near creeks or wetlands, coastal scrub), propose an 
alternative "native-friendly" mL"X of seeds and/ or cuttings that are compatible with the sensitive 
habitat. The alternative mix to be used shall: a) grow reasonably quickly; b) be from locally­
or commercially-available native seed or plant stock; c) be compatible witl1 the surrounding 
native habitat and climate; and d) be free from noxious weed seed of local and statewide 
importance (as identified by the Agricultural Commissioner's Office). Where larger areas are 
to be reseeded, the applicant should consult with a qualified botanist or other qualified expert 
of native plants to survey the site and determine the best mix of native species. 

(7) Proposed methods and description of the temporary and final practices to retain sediment on 
the site, including sediment basins and traps, vegetative filter strips, or other recognized BMPs, 
a schedule for their maintenance and upkeep, and provisions for responsibility of maintenance. 
Include design criteria for the trapping efficiency and storage capacities of sediment basins for 
flows from a 1 0-year storm. 

(8) Proposed methods, application technique, seed and fertilizer rate, sequence, and description 
of final erosion control practices for revegetation of all surfaces disturbed by vegetation 
removal, grading, haul roads, or other construction activity, unless covered with impervious 
or other improved surfaces authorized by the approved plans . A schedule for maintenance 
and upkeep of revegetated areas shall be included. Erosion control methods may include a 
combination of approved mechanical or vegetative measures. 

(9) The type, location, and extent of pre-existing and undisturbed vegetation on the site, including 
an outline of the areas of vegetative soil cover or native vegetation onsite which will remain 
undisturbed during the construction project. 

(10) A description of the BMPs and control practices to be used for both temporary and 
permanent erosion control measures. 

(11) A description of the BMPs to reduce wind erosion at all times, with particular attention paid 
to stock-piled materials. 

(12) A proposed schedule for the implementation of erosion control measures. 

(13) An estimate of the cost of implementing and maintaining all erosion and sedimentation control 
practices where bonds or other financial assurances are proposed or required. 

(14) A statement signed by the individual preparing the plan certifying that the amount of site 
disturbance proposed has been reduced to the maximum extent practicable. 

(15) Descriptions and graphic representation of proposed methods to limit access routes and 
stabilize all access points, and to delineate clearing limits, easements, setbacks, sensitive areas, 
buffer areas, and drainage courses . 

(16) Other additional plans, drawings, calculations, photographs, or other information which are 
necessary to adequately review, assess, and evaluate proposals and to show that they comply 
with the requirements of the Grading Ordinance. 

(17) A statement signed by the preparer of the plan certifying that the plan complies with all 
applicable standards in the Grading Ordinance, including those standards in Section 
23 .05 .048.c (Erosion and Sedimentation Control standards). 
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e. Field and weather conditions. If field or weather conditions warrant, the Director may require 
erosion and sedimentation control devices be installed in addition to what is required by the approved 
plans. 

23.05 .044 - Stormwater Pollution Prevention Plan (SWPPP) Required 

Note: Even if the prqject results in less than one acre of site disturbance, the Regional Water Quality Control Board mqy require 
coverage under a General Construction Permit and preparation of a SWPPP if there is a significant water quality impairment 
resulting/rom the activity. 

a. Requirement Criteria. Unless exempted by Subsection b, a Stormwater Pollution Prevention Plan 
(SWPPP) is required prior to issuance of grading and/ or construction permits, and/ or prior to 
approval of subdivision improvement plans, for a project that involves clearing, grubbing, grading, or 
disturbance to the ground such as stockpiling or excavation that: 

(1) Results in site disturbance of one acre or more of land area; or 

(2) Results in site disturbance ofless than one acre if the activity is part of a larger common plan 
of development that encompasses one acre or more of site disturbance. 

b. Exemption from SWPPP preparation. The following projects do not require the preparation of a 
Stormwater Pollution Prevention Plan (SWPPP): 

(1) Routine maintenance to maintain original line and grade, hydraulic capacity, or original purpose 
of an existing legally established use or development. 

(2) Emergency construction activities required to protect public health and safety. 

(3) Any project exempted from stormwater pollution prevention requirements under a valid 
waiver or conditional waiver adopted by the State Water Resources Control Board or the 
Central Coast Regional Water Quality Control Board. 

(4) Agricultural discharges regulated by the State Water Resources Control Board and/ or Regional 
Water Quality Control Board pursuant to waiver and/ or formal policy, provided compliance 
with all relevant permit, waiver, or policy conditions established by the State Water Resources 
Control Board and/ or Regional Water Quality Control Board is maintained. 

c. Coverage under the General Construction Permit. Projects which require preparation of a SWPPP 
pursuant to this Section shall require coverage to discharge clean stormwater under the General 
Construction Permit administered by the Central Coast Regional Water Quality Control Board 
(RWQCB) and State Water Resources Control Board (SWRCB) . To gain coverage, the applicant shall 
submit a Notice of Intent (NOI) or Permit Registration Documents (PRDs) to the SWRCB prior to 
construction. The SWRCB will issue a Waste Discharge Identification Number (WDID) for approved 
projects . The SWPPP shall include a copy of the NOI/PRDs and the WDID number. A copy of the 
SWPPP shall be supplied to the Planning and Building Department. 

d. SWPPP requirements . SWPPPs shall comply with all of the requirements outlined in Sections A, 
B, and C of SWRCB General Construction Permit Number CAS000002, or any subsequent General 
Construction Permits that amend or replace Permit CAS000002. These requirements include, but are 
not limited to those measures set forth in Subsections f through j. 
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e. County SWPPP review. At the discretion of the Director and/ or Building Officia~ the County may 
review and request modifications or amendments to the SWPPP in order to ensure compliance with 
the County Code and/ or the General Construction Permit requirements. At the Director's discretion, 
a SWPPP may be required to be submitted as part of any discretionary permit review, where a project 
will meet the thresholds of Subsection a, and where such information is needed to ensure all 
construction and post-construction measures are appropriately evaluated pursuant to the California 
Environmental Quality Act (CEQA) . 

f. Contents. A SWPPP shall include the following: 

(1) Site Plan. A site plan shall be provided showing the same information required on the 
following plans: 

(i) Grading plan, pursuant to Section 23.05.038.b. 

(ii) Drainage plan, pursuant to Section 23.05.040.c, with the addition of the following 
features: 

(a) The anticipated discharge location(s) where the stormwater from the 
construction site discharges to a municipal separate storm sewer system or 
other water body. 

(b) Drainage patterns across the project site and as far outside the project site as 
necessary to illustrate the relevant drainage areas. 

(2) Erosion and Sedimentation Control Plan. A copy of the erosion and sedimentation 
control plan shall be included with the SWPPP. The erosion and sedimentation control plan 
shall include the following additional requirements: 

(i) Sediment basin requirements. If a sediment basin is proposed as part of the 
erosion and sedimentation control plan, the basin shall be designed and maintained 
pursuant to this Code, provided that the design efficiency is as protective or more 
protective than the design standards found in the General Construction Permit. 

(ii) Public or private roads . The SWPPP shall include a description of the BMPs to 
reduce the tracking of sediment onto public or private roads at all times. These public 
and private roads shall be inspected and cleaned as necessary. Road cleaning BMPs 
shall be discussed in the SWPPP and will not rely on the washing of accumulated 
sediment or silt into the stormwater conveyance system. 

(3) Pollutant sources and BMP identification. The SWPPP shall include a description of 
potential sources of pollutants, including pollutants originating from off-site which may flow 
across or through areas of construction. Additionally, the SWPPP shall include the following: 

(i) Avoid runoff through construction areas. Runoff from off-site areas shall be 
prevented from flowing through areas that have been disturbed by construction, 
unless appropriate conveyance systems and BMPs are in place. BMPs shall consider 
stormwater run-on and all calculations for anticipated stormwater run-on shall be 
shown. 
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(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

Stormwater inlets. Show the drainage patterns into each on-site stormwater inlet 
point or receiving water, and describe or show the BMPs that will protect stormwater 
inlets and/ or receiving waters (e.g . concrete rinse water, slurry from sawcutting, etc.) . 

Contaminated soils or toxic materials. Show or describe the BMPs implemented 
to minimize the exposure of stormwater to contaminated soil or toxic materials . 

Staging. Show areas designated for the following: storage of soil or waste; vehicle 
storage and service areas; construction material loading, unloading, and access areas; 
equipment storage, cleaning, and maintenance areas . 

Exposure to construction materials/ equipment. Describe the BMPs designed to 
minimize or eliminate the exposure of stormwater to construction materials , 
equipment, vehicles, waste storage areas, or service areas. The BMPs described shall 
be in compliance with federal, state, and local laws, regulations, and ordinances. 

Post-construction BMPs. Describe all post-construction BMPs for the project, and 
show the location of each BMP on the site plan. Post-construction BMPs consist of 
permanent features designed to minimize pollutant discharges, including sediment, 
from the site after construction has been completed. Also, describe the agency or 
parties to be the responsible party for long-term maintenance of these BMPs. 

Impaired water bodies. Show the locations of direct discharge from the 
construction site into any Clean Water Act Section 303 (d) listed water bodies. Show 
the designated sampling locations in the receiving waters, which represent the 
prevailing conditions of the water bodies upstream of the construction site discharge 
and immediately downstream from the last point of discharge. 

Sampling. Show the locations designated for sampling the discharge, associated with 
contaminated dis charges other than sediment. Samples shall be taken if visual 
monitoring indicates that there has been a breach, malfunction, leakage, or spill from 
a BMP which could result in the discharge of pollutants that would not be visually 
detectable, or if stormwater comes into contact with soil amendments or other 
exposed materials or contamination and is allowed to be discharged. Describe the 
sampling procedure, location, and rationale for obtaining the uncontaminated sample 
of stormwater. 

(4) Additional sources of pollutants and identification information. 

(i) Narrative description. The SWPPP shall include a narrative description of pollutant 
sources and BMPs that cannot be adequately communicated or identified on the site 
map. In addition, a narrative description of preconstruction control practices (if any) 
to reduce sediment and other pollutants in stormwater discharges shall be included. 

(ii) Inventory of materials and activities. The SWPPP shall include an inventory of all 
materials used and activities performed during construction that have the potential to 
contribute to the discharge of pollutants other than sediment in stormwater. Describe 
the BMPs selected and the basis for their selection to eliminate or reduce these 
pollutants in the stormwater discharges . 
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(iii) Runoff. The SWPPP shall include the following information regarding the 
construction site surface area: the size, the runoff coefficient before and after 
construction, and the p ercentage that is impervious before and after construction. 

(iv) Construction schedule. The SWPPP shall include a construction -activity schedule 
which describes all major activities such as mass grading, paving, parcel improvements 
at the site, and the proposed time frame to conduct those activities. 

(v) Responsible person(s). The SWPPP shall list the name and telephone number of 
the qualified person(s) who have been assigned responsibility for pre-storm, 
post-storm, and storm event BMP inspections. The qualified person(s) that is/ are 
assigned responsibility shall ensure full compliance with the permit and 
implementation of all elements of the SWPPP. This shall include the preparation of 
the annual compliance evaluation and the elimination of all unauthorized discharges. 

(5) Non-stormwater management. 

(i) Describe all non-stormwater discharges to receivingwaters that are proposed for the 
construction project. Non-stormwater discharges shall be eliminated or reduced to 
the extent feasible. Include the locations of such discharges and descriptions of all 
BMPs designed for the control of pollutants in such discharges . 

(ii) Discharging sediment-laden water which will cause or contribute to an exceedance of 
the applicable RWQCB's Basin Plan from a dewatering site or sediment basin into any 
receiving water or storm drain without filtration or equivalent treatment is prohibited. 

(6) Post-construction stormwater management. 

(i) The SWPPP shall include descriptions of the BMPs to reduce pollutants in 
stormwater discharges after all construction phases h ave been completed at the site 
(Post- Construction BMPs). 

(ii) The permit holder must consider site-specific and seasonal conditions when designing 
the control practices. 

(iii) Operation and maintenance of control practices after construction is completed shall 
be addressed, including short-and long-term funding sources and the responsible 
party. 

(7) Maintenance, inspection, and repair. The SWPPP shall include a discussion of the program 
to inspect and maintain all BMPs as identified in the site plan or other narrative documents 
throughout the entire duration of the project. Inspections are to be completed by the 
responsible party designated by the permit holder. The program shall include the following 
prov1s1ons: 

(i) Responsible person(s). The name and contact information for the responsible 
person(s). 

(ii) Inspection timing. Inspections shall be performed before and after storm events, 
and once each 24-hour period during extended storm events, to identify BMP 
effectiveness and implement repairs and/ or design changes. 

-43-

Exhibit C 
SLO-1-10 

Page 43 of 75



(iii) Inspection checklist. For each required inspection, the permit holder shall 
complete an inspection checklist, using an inspection checklist provided by the 
Regional Water Quality Control Board, and/ or State Water Resources Control Board, 
or on a form containing equivalent information. 

(iv) Repairs . Ali corrective maintenance to BMPs shall be performed as soon as possible 
after the conclusion of each storm depending upon worker safety. Repairs or design 
changes shall be completed as soon as feasible. 

(8) Training. Individuals responsible for SWPPP preparation, implementation, and permit 
compliance shall be appropriately trained, and the SWPPP shall document all training. This 
includes those personnel responsible for installation, inspection, maintenance, and repair of 
BMPs. Those responsible for overseeing, revising, and amending the SWPPP shall also 
document their training. Training should be both formal and informal, occur on an ongoing 
basis when it is appropriate and convenient, and should include training/workshops offered 
by the SWRCB, RWQCB, or other locally recognized agencies or professional organizations. 

(9) Contractors and subcontractors. The SWPPP shall include a list of names of all contractors 
(or subcontractors) and individuals responsible for implementation of the SWPPP. This list 
shall include telephone numbers and addresses. Specific areas of responsibility of each 
subcontractor and emergency contact numbers shall also be included. 

(10) Incorporation by reference. This SWPPP may incorporate by reference the appropriate 
elements of other plans required by local, state, or federal agencies. A copy of any 
requirements incorporated by reference shall be kept with the SWPPP at the construction site. 

(11) Certification by the preparer. The SWPPP and each amendment shall be signed by the 
landowner (permit holder) or his representative and include the date of initial preparation and 
the date of each amendment. 

g. Monitoring and reporting program. The SWPPP shall include a monitoring and reporting program 
meeting the following standards: 

(1) Annual certification. Each permit holder or qualified assigned personnel listed by name and 
contact number in the SWPPP must certify annually that construction activities are in 
compliance with the requirements of the General Construction Permit and the SWPPP. This 
certification shall be based upon the site inspections required by Subsection f(7) . The 
certification must be completed and submitted to the Department of Planning and Building 
and to the RWQCB by September 1 of each year. 

(2) Noncompliance reporting. Permit holders who cannot certify compliance, in accordance 
with Subsection g(1) and/ or who have had other instances of noncompliance excluding 
exceedances of water quality standards as defmed in Section 23.05.048.d(2) (Receiving Water 
Limitations), shall notify the County and the Central Coast RWQCB within 30 days. Corrective 
measures shall be implemented immediately following discovery that water quality standards 
were exceeded . The notifications shall identify the noncompliance event, including an initial 
assessment of any impact caused by the event; describe the actions necessary to achieve 
compliance; and include a time schedule subject to the modifications by the RWQCB 
indicating when compliance will be achieved. Noncompliance notifications must be submitted 
within 30-calendar days of identification of noncompliance. 
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(3) Monitoring records . Records of all inspections, compliance certifications, and 
noncompliance reporting must be retained for a period of at least three years from the date 
generated. 

(4) Monitoringprogram for sedimentation/ siltation. Projects that may discharge stormwater 
into a threatened or impaired water body are subject to the following standards. A water body 
is considered threatened or impaired if it appears on the most recent list prepared pursuant 
to Section 303 (d) of the Clean Water Act. Projects which discharge to tributaries that do not 
appear on the list of threatened or impaired water bodies, or that flow into a municipal 
separate storm sewer sys tem (MS4) are not subject to these sampling and analysis 
requirements . 

(i) Sampling and analysis program. The permit holder shall conduct a sampling and 
analysis program for the pollutants (i.e. sedimentation/ siltation or turbidity) causing 
the impairment. The permit holder shall monitor for the applicable parameter. 

(ii) Sedimentation or siltation. If the water body is listed for sedimentation or siltation, 
samples shall be analyzed for Settleable Solids (ml/1) and Total Suspended Solids 
(mg/1) . Alternatively or in addition, samples may be analyzed for suspended sediment 
concentration according to ASTM D3977 -97. 

(iii) Turbidity. If the water body is listed for turbidity, samples shall be analyzed for 
turbidity, in terms of Nephelometric Turbidity Units (NTUs) . 

(iv) Relationship to BMPs. The sampling and analysis parameters and procedures must 
be designed to determine whether the BMPs installed and maintained prevent 
discharges of sediment from contributing to impairment in receiving waters . 

(v) Collection of samples. Samples shall be collected during the first two hours of 
discharge from rain events which result in a direct discharge to any threatened or 
impaired water body. Samples shall be collected during daylight hours (sunrise to 
sunset). Permit holders need not collect more than four (4) samples per month. All 
samples shall be taken in the receiving waters and shall be representative of the 
prevailing conditions of the water bodies. Samples shall be collected from safely 
accessible locations upstream of the construction site discharge and immediately 
downstream from the last point of discharge. 

(vi) Laboratory analysis. For laboratory analysis, all sampling, sample preservation, and 
analyses must be conducted according to test procedures under Title 40 of the Code 
of Federal Regulations, Part 136. Field samples shall be collected and analyzed 
according to the specifications of the manufacturer of the sampling devices employed. 
Portable meters shall be calibrated according to manufacturer's specification. All field 
and/ or laboratory analytical data shall be kept in the SWPPP document, which is to 
remain at the construction site at all times until a Notice of Termination has been 
submitted and approved. 

(5) Monitoring program for pollutants not visually detectable in stormwater. A sampling 
and analysis program shall be developed and conducted for pollutants which are not visually 
detectable in stormwater discharges, which are or should be known to occur on the 
construction site, and which could cause or contribute to an exceedance of water quality 
objectives in the receiving water. The program shall comply with the following provisions: 
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(i) Construction sites. Examples of construction sites that may require sampling and 
analysis include: 

(a) sites that are known to have contaminants spilled or spread on the ground; 
or 

(b) sites where construction practices include the application of soil 
amendments, such as gypsum, which can increase the pH of the runoff; or 

(c) sites having uncovered stockpiles of material exposed to stormwater. 

(ii) Pollutants. Pollutants that should be considered for inclusion in this sampling and 
analysis program are those identified as required by Subsections f(3) and f(4). 

(iii) Materials. Construction materials and compounds that are not stored in water-tight 
containers under a water-tight roof or inside a building are examples of materials for 
which the permit holder may have to implement sampling and analysis procedures. 

(iv) Collection of samples. Visual observations before, during, and after storm events 
may trigger the requirement to collect samples. Any breach, malfunction, leakage, or 
spill observed which could result in the discharge of pollutants to surface waters that 
would not be visually detectable in stormwater shall trigger the collection of a sample 
of discharge. Samples shall be collected at all discharge locations which drain the areas 
identified by the visual observations and which can be safely accessed. A sufficiently 
large sample of stormwater that has not come in contact with the disturbed soil or tl1e 
materials stored or used on-site (uncontaminated sample) shall be collected for 
comparison with the discharge sample. Samples shall be collected during the first two 
hours of discharge from rain events that occur during daylight hours and which 
generate runoff. 

(v) Qualified personnel. For sites where sampling and analysis is required, personnel 
trained in water quality sampling procedures shall collect stormwater samples. 

(vi) Comparison to uncontaminated sample. The uncontaminated sample shall be 
compared to the samples of discharge using field analysis or through laboratory 
analysis . Analyses may include, but are not limited to, indicator parameters such as: 
pH, specific conductance, dissolved oxygen, conductivity, salinity, and totally 
dissolved solids (TDS). 

(vii) Laboratory analysis. For laboratory analysis, procedures shall comply with 
Subsection g(4) (vi). 

(6) Additional requirements. The County and/ or RWQCB may require the permit holder to 
conduct additional site inspections, to submit reports and certifications, or perform sampling 
and analysis. 

h. Implementation. 

(1) The SWPPP shall be developed prior to the start of soil disturbing activities and shall be 
implemented concurrently with the commencement of soil disturbing activities. 
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(2) The site shall be maintained consistent with the stormwater pollution prevention standards of 
Section 23.05.048.d. 

(3) For ongoing construction activity involving a change of ownership of property, the new owner 
shall review the existing SWPPP and amend if necessary, or develop a new SWPPP within 
45-calendar days. 

1. Availability. The SWPPP shall remain on the construction site while the site is under construction 
during working hours, commencingwith the initial construction activity and ending with termination 
of coverage under the General Construction Permit (Notice of Termination). 

j. Changes. Whenever there is a change in construction or operations which may affect the discharge 
of pollutants, the SWPPP shall be amended with the County and RWQCB. 

(1) The SWPPP shall be amended if the permit holder violates any standard in this Section or a 
condition of the General Construction Permit or has not achieved the general objective of 
reducing or eliminating pollutants in stormwater discharges. If the County and/ or RWQCB 
determines that the permit holder is in violation of this ordinance or the General Construction 
Permit, the SWPPP shall be amended and implemented in a timely manner, but in no case 
more than 14 calendar days after notification by the County and/or RWQCB. All 
amendments shall be dated and directly attached to the SWPPP. 

(2) The County and/ or RWQCB may require the permit holder to amend the SWPPP. 

23 .05.046 - Groundwater Recharge 

a. Requirements. Groundwater recharge elements must be included in the project design to mitigate 
the impacts on recharge caused by the reduction in the permeability of soil areas on the site, except 
when any of the following site characteristics exist: 

(1) High groundwater in the area limits the effectiveness of recharge efforts or enhancing 
groundwater recharge would create additional problems related to high groundwater. 

(2) The entire site being developed is shown to contain impervious soils that would not benefit 
from recharge efforts. 

(3) There is a known geologic instability that would be negatively impacted by increased 
groundwater recharge. 

(4) It can be demonstrated that no additional runoff will occur from the development. 

(5) Federal or state regulations prohibit recharge. 

b. Groundwater recharge. All areas on the project site tl1at will become impervious or will have their 
soil permeability impaired (such as compaction of soil under an all weather driveway) must be mitigated 
to the maximum extent practicable with recharge enhancement elsewhere on the parcel. Offsite 
mitigation is a secondary alternative. 
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23 .05.048 - Standards 

a. Grading standards. 

(1) Excavation standards. All excavations are to be conducted in compliance with the 
provisions of Sections 3304 through 3318 of the 1997 Uniform Building Code Appendi..-x 33 
and the following standards: 

(i) No excavation shall be made with a cut face steeper in slope than two horizontal to 
one vertical, except under one or more of the following conditions. 

(a) The Director may permit an excavation to be made with a cut face steeper 
than two horizontal to one vertical if the applicant provides a slope stability 
analysis prepared by a geotechnical engineer or engineering geologist that the 
material making up the slope of the excavation and the underlying earth 
material is capable of standing on a steeper slope, and a certified soil and 
erosion control specialist or other qualified professional indicates, in writing, 
that either it is feasible to mitigate erosion and sedimentation impacts and 
that successful revegetation of the site can be accomplished or that due to 
the nature or composition of the cut slope, erosion and sedimentation 
measures and revegetation are unnecessary. 

(b) A retaining wall or other approved support which also mitigates visual 
impacts of the device is provided to support the face of the excavation. 

(ii) The Director may require an excavation to be made with cut face flatter in slope than 
two horizontal to one vertical if a slope stability analysis or other appropriate method 
of review indicates that the material in which the excavation is to be made is such that 
the flatter cut slope is necessary for stability, safety, or to prevent erosion and 
sedimentation and stormwater impacts . 

(iii) No cut slope shall exceed a height of 25 feet without intervening terraces having a 
minimum width of six feet. These terraces shall be vertically spaced at intervals of25 
feet except that for slopes less than 40 feet in vertical height the terrace shall be 
approximately at mid-height. Suitable access shall be provided to permit cleaning and 
maintenance. The Director may modify this requirement because of geologic or 
other special conditions. 

(iv) The border of all cut slopes shall be rounded off to a minimum radius of five feet to 
blend with the natural terrain. 

(v) All cut slopes shall be within parcels under common ownership unless written 
permission is granted by the adjacent owner. 

(2) Fill standards. All fills are to be conducted in compliance with the provisions of Section 
3313 of the 1997 Uniform Building Code Appendix 33 and the following standards: 

(i) No fill shall be made which creates any exposed surface steeper in slope than two 
horizontal to one vertical, except under one or more of the following conditions: 

(a) A retaining wall or other approved support is provided to support the face 
of the fill which also mitigates visual impacts of the device. 
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(b) The Director may permit a fill to be made which creates an exposed surface 
steeper in slope than two horizontal to one vertical (2:1) if a geotechnical 
engineering report demonstrates that slope stability will be ensure~ . The 
geotechnical engineer shall certify that the strength characteristics of the 
material to be used in the fill are such as to produce a safe and stable slope 
and that the areas on which the fill is to be placed are suitable to support the 
fill. Additionally, a certified soil and erosion control specialist or other 
qualified professional shall indicate in writing that it is feasible to prevent 
erosion and sedimentation impacts, and successful revegetation of the site 
can be accomplished. All such reports are subject to the approval of the 
Director. 

(ii) The Director may require that fill be constructed with an exposed surface flatter than 
two horizontal to one vertical (2:1) if a slope stability analysis or other appropriate 
method of review indicates that such flatter surface is necessary for stability, safety, 
or to prevent erosion and sedimentation impacts. 

(iii) Unless specified as a non-structural land reclamation, erosion control, or agricultural 
fill, all fills shall be placed, compacted, inspected, and tested in compliance with the 
following provisions: 

(a) The natural ground surface shall be prepared to receive fill by removing 
vegetation, non-complying fill, topsoil and other unsuitable materials. The 
surface shall be scarified to provide a bond with the new fill and where slopes 
are steeper than five horizontal to one vertical (5:1) and the height is greater 
than five feet, by benching into sound bedrock or other competent material 
as determined by the soils engineer. The bench under the toe of a fill on a 
slope steeper than five horizontal to one vertical (5: 1) shall be at least 10 feet 
wide. The area beyond the toe of fill shall be sloped for sheet overflow or 
a paved drain shall be provided. When f.tll is to be placed over a cut, the 
bench under the toe of fill shall be at least 10 feet wide, but the cut shall be 
made before placing the fill . The soils engineer, engineering geologist, or 
both, shall certify that the bench is a suitable foundation for the proposed fill. 

(b) Except as otherwise permitted by the Director, no rock or similar irreducible 
material with a maximum dimension greater than six inches shall be buried 
or placed in fills. No organic material shall be permitted in structural fills. 
The Director may permit placement of larger rock when the soils engineer 
properly devises a method of placement, continuously inspects its placement, 
and approves the fill stability. The following conditions shall also apply: 

1. Prior to issuance of the grading permit, potential rock disposal areas 
shall be identified on the grading plan. 

2. Rock sizes greater than SL'<: inches in maximum dimension shall be 10 
feet or more below grade, measured vertically. 

3. Rocks shall be placed so as to assure filling of all voids with 
well-graded soil. 
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(c) A fill shall be spread in a series of horizontal lifts as specified by the 
geotechnical engineer or other approved professional approved by the 
Director. The distribution of material throughout each layer shall be free of 
lenses, pockets or layers of material differing substantially in texture or 
gradation from the surrounding material. All material shall be compacted 
into a fill of uniform moisture and density as specified in Subsection 
a(2)(iii)(d) . 

(d) All fills shall be compacted to a minimum of90 percent of maximum density 
as determined by ASTM D 1557-(latest edition) or other approved testing 
method giving equivalent test results. Field density shall be determined by 
ASTM D 1556-(latest edition) or other equivalent methods approved by the 
Director. 

(e) A field density test, as herein provided, shall be taken for each 24 inches of 
fill, or portion thereof, measured vertically from the lowest point of the area 
to be filled, and for each 200 cubic yards of fill placed unless a variation is 
recommended by the Soils Engineer and approved by the Director. In 
addition, in the case of a subdivision, field density tests shall be taken on lots 
which receive fill based upon the recommendations of a soils engineer. 

(f) All fills regulated by the Grading Ordinance shall be tested for relative 
compaction by a qualified geotechnical testing agency. Final reports, 
including a letter certifying compliance with the terms of the Grading 
Ordinance, and the grading permit, setting forth densities, relative 
compaction and other fill characteristics shall be prepared and signed by a 
geotechnical engineer or soils engineer. This report shall be submitted to and 
approved by the Director before any final approval of the fill is given and 
before any foundation construction begins except for the digging of trenches 
and placing of reinforcing steel. 

(iv) Fills toeing out on natural slopes which are steeper than two horizontal to one vertical 
shall not be permitted unless evaluated and approved by a geotechnical engineer or 
engineering geologist. 

(v) The border of fill slopes shall be rounded off to a minimum radius of five feet to 
blend with the natural terrain. 

(3) Grading setback standards. Cut and fill slopes shall be set back from site boundaries in 
compliance with the provisions of Appendix Chapter 33 of the 1997 Uniform Building Code 
and the following standards: 

(i) General. Setback dimensions shall be horizontal distances measured perpendicular 
to the site boundary. Setback dimensions shall be as shown in Figure 5-A. 

-50-

Exhibit C 
SLO-1-10 

Page 50 of 75



NATURAL GR 
FINISHGR<~DE 

rcr oF 
~LOFE 

HI!> ~Ul 2FT. MIN. 
AND 1C FT. 1\lAX . 

.=>(> ' 

I 

Flr\I~H GR.C.DE 

* PA =Penn it Area Boundary- Lot line(s) or pennit 1.1rea bound1.1ry if the 
enuit are<1 is srnaller than the lot involved. 

Figure 5-A 

(ii) Top of cut slope. The top of the cut slopes shall not be closer to a site boundary 
line than one fifth of the vertical height of cut with a minimum of two feet and a 
ma.-ximum of 10 feet. The setback may need to be increased for any required 
interceptor drains or maintenance easements. The Director may approve adjustments 
as a condition o f the permit, as required by individual site conditions. 

(iii) Toe of fill slope. The toe of fill slopes shall not be closer to the site boundary line 
than one-half the height of the slope with a minimum of two feet and a maximum of 
20 feet. Where a fill slope is to be located near the site boundary and the adjacent 
off-site property is developed, or site conditions warrant, special precautions shall be 
incorporated in the work as the Director deems necessary to protect the adjoining 
property from damage as a result of such grading. These precautions shall include, but 
are not limited to the following: 

(a) Additional setbacks. 

(b) Provisions for retaining or slough walls. 

(c) Mechanical or vegetative treatment of the fill slope to minimize erosion. 

(d) Provisions for the control of surface waters . 

(e) Provisions for maintenance access . 

(iv) Modification of slope location. The Director may approve alternate setbacks. The 
Director may require an investigation and recommendation by a qualified engineer, 
engineering geologist, or erosion control specialist to demonstrate that the intent of 
this Section has been satisfied. 
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(v) Distance from property line. No cut or fill shall be made which is sufficiently close 
to the property line to endanger any adjoining public or private property or structures 
without supporting and protecting such property or structures from any settling, 
cracking, or other damage which might result. 

(4) Landform alterations within public view corridors. Grading, vegetation removal, and 
other landform alterations shall be minimized on sites located within areas determined by the 
Planning Director to be a public view corridor from collector or arterial roads. Where feasible, 
contours of fm.ished grading are to blend with adjacent natural terrain to achieve a consistent 
grade and appearance. 

(5) Grading near watercourses. Grading, dredging or diking shall not alter any intermittent or 
perennial stream, or natural body of water shown on any USGS 7-1/2 minute map, except as 
permitted through approval of a County drainage plan and a streambed alteration permit from 
the California Departmen t ofFish and Game issued under Sections 1601 or 1602 of the Fish 
and Game Code. Watercourses shall be protected as follows: 

(i) Watercourses shall not be obstructed unless an alternate drainage facility is approved. 

(ii) Fills placed within watercourses shall have suitable protection against erosion during 
flooding. 

(iii) Grading equipment shall not cross or disturb channels containing live streams without 
siltation control measures approved by the Public Works Director in place. 

(iv) Excavated materials shall not be deposited or stored in or alongside a watercourse 
where the materials can be washed away by high water or stormwater runoff. 

b. Drainage standards. Designs for site area drainage and terraces shall be consistent with the Low 
Impact Development (LID) Handbook and the following minimum standards: 

(1) Design and construction. Drainage systems and facilities subject to drainage plan review and 
approval that are to be located in existing or future public rights-of-way are to be designed and 
constructed as set forth in the latest edition of the Public Works Department's Public 
Improvement Standards, or as per the project's conditions of approval. Applicants may 
request an adjustment pursuant to the Public Improvement Standards in order to allow for a 
design that is more compliant with LID practices. Other systems and facilities subject to 
drainage plan review and approval are to be designed in accordance with good engineering 
practices. The design of drainage facilities in new land divisions and other new development 
subject to Minor Use P ermit or Development Plan approval shall maximize groundwater 
recharge through on-site or communitywide stormwater inflltration measures . Examples of 
such measures include constructed wetlands, vegetated swales or filter strips, small percolation 
ponds, subsurface inf.tltration basins, infiltration wells, and recharge basins. Where possible, 
recharge basins shall be designed to be available for recreational use. 

(2) Natural channels and runoff. Proposed projects are to include design provisions to retain 
natural drainage patterns and, when required, limit peak runoff to pre-development levels. To 
the maximum extent feasible, all drainage courses shall be retained in, or enhanced to appear 
in, a natural condition, without channelization for flood control. On downhill sites, encourage 
drainage easements on lower properties so that drainage can be released on the street or other 
appropriate land area below. 
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(3) Best Management Practices (BMPs). All new development subject to drainage plan review 
shall use BMPs to address polluted runoff. BMPs shall be consistent with the guidance found 
in documents such as the LID Handbook. Such measures shall include, but not be limited to: 
minimizing the use of impervious surfaces (e.g., installing pervious driveways and walkways); 
directing runoff from roofs and drives to vegetative strips before it leaves the site; and/ or 
managing runoff on the site (e.g., percolation basins); and other Low Impact Design (LID) 
techniques. The installation of vegetated roadside drainage swales shall be encouraged and, if 
used, calculated into BMP requirements . The combined set ofBMPs shall be designed to treat 
and infiltrate stormwater runoff up to and including the 85th percentile storm event. The 
BMPs shall include measures to minimize post -development loadings of total suspended solids. 

(4) Runoff volume. Runoff conveyance systems shall be capable of carrying the computed 
runoff volume from a 25-year frequency storm or greater if deemed necessary by the Public 
Works Director. This may be reduced to a 1 0-year storm for small watersheds. 

(5) Interceptors. Concrete ditches, bio-swales or other approved methods capable of 
intercepting surface runoff waters shall be installed along the top of all cut slopes where the 
tributary drainage area has a slope 10 percent or greater and a horizontal projection greater 
than 40 feet. 

(6) Berms. Berms or drainage divides at least one foot high and three feet wide at the base shall 
be constructed at the top of all fill slopes where runoff would be directed towards the top of 
fill. 

(7) Over side drains. Over side drains shall be of concrete or corrugated metal pipe having a 
diameter required by runoff calculations, but not less than eight inches, and shall be aligned 
so as to minimize velocity at discharge points. Alternate designs, such as LID methods , 
approved by the Public Works Director may be permitted. 

(8) Inlets. Inlets shall be constructed of galvanized iron, or approved equivalent, and shall be 
provided with overflow structures. 

(9) Outlets. Outlet structures shall be provided with approved velocity reducers, diversion walls , 
rip-rap, concrete aprons or similar energy dissipaters where necessary and aligned to minimize 
downstream erosion and reasonably maximize recharge at discharge points, and shall be 
approved by the Public Works Director. 

(10) Dispersal structures. A n approved drainage dispersal structure shall be constructed 
wherever it is necessary to convert channel flow to sheet flow. 

(11) Sensitive habitat and groundwater protection. Runoff from roads and development shall 
not adversely affect sensitive habitat, groundwater resources and downstream areas, and shall 
be treated to remove floatable trash, heavy metals and chemical pollutants as necessary prior 
to discharge into surface or groundwater. 

(12) Groundwater recharge methods. New development shall identify all methods to enhance 
groundwater recharge. 

(13) Impervious surfaces. New development shall be designed to m1mrnize the amount of 
impervious surfaces in order to maximize the amount of on-site inftltration. 
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(14) Rain gutters . Approved rain gutters shall be provided to receive all roof water and dispose 
of the water in a groundwater enhancing and non-eroding manner where the Director 
determines it to be necessary because of steepness of slope or presence of erodible materials. 
Direct connection of rain gutter outlets to impervious surfaces shall be minimized. 

(15) Building site drainage. All graded building pads shall slope a minimum of five percent for 
ten feet to an approved drainage device, or as approved by the Director. The drainage device 
shall be an approved system which conducts the water to a street, recharge area or drainage 
way. The top of footing stems or finish floor, if a concrete slab, shall extend above the top 
of street curb or inlet to the drainage device by a minimum of six inches plus two per cent of 
the distance from the footing to the drainage device or curb. The Director may allow two 
percent to be used, if, because of terrain or soils, five percent is not reasonably attainable or 
necessary. 

(16) Capacity of drainage devices. On graded sites, the Director may require that drainage 
devices calculated to convey runoff from a 25-year frequency storm or greater be installed, if 
deemed necessary to prevent erosion, to conduct stormwater around buildings or structures 
and to the nearest recharge area, drainage way, or as approved by the Public Works Director. 

(17) Appearance of drainage or recharge devices. Where drainage devices are highly visible 
from the street or located in the public viewshed, they shall be shielded from view, if practical. 
Where visible, drainage devices shall be compatible with the character of the area and the 
existing topography. Exposed concrete overside drains are prohibited within these situations 
unless a visual analysis indicates the prohibition to be unnecessary. If tl1ey are visible, the size 
shall be the minimum necessary to handle drainage and ensure ability to maintain all drainage 
devices which collect from the slopes, and shall convey drainage by means of underground 
pipes or rock-lined ditches or other approved materials to blend with the natural topography 
in character, color and design. Transitions from natural drainage courses to developed areas 
shall be accomplished with comparable landscaping and grading to blend with existing 
topography. Detention, retention, or recharge basins shall be designed as a visual and/ or 
recreational amenity within a project whenever practical. 

(18) Areas subject to flooding. Buildings or structures are not permitted in an area determined 
by the Public Works Director to be subject to flood hazard by inundation, overflow, high 
velocity flows or erosion, except where the buildings or structures comply with the standards 
in Sections 23.07 .060 et seq., and provisions are made to eliminate identified hazards to the 
satisfaction of the Public Works Director. These provisions may include providing adequate 
drainage facilities, protective walls, suitable fill, raising the floor level of the building or 
structure, or other means. The building and other structures (including walls and fences) shall 
be placed on the site so that water or mud flow will not be a hazard to on- or off-site 
structures or adjacent property. In the application of this standard, the Public Works Director 
shall enforce as a minimum the current federal flood plain management regulations as defined 
in the National Flood Insurance Program authorized by United States Code Title 42, Section 
4001-4128 and contained in Title 44 of the Code ofFederalRegulations, Part 59 et seq., which 
are hereby adopted and incorporated into this Title by reference as though they were fully set 
forth here. 

(19) Design of flood proofing measures. Flood proofing measures required by the Public Works 
Director shall be designed by a licensed architect or registered civil engineer. 

(20) Sub-drains. The Director may require the installation of approved sub-drains in areas where 
underground water is anticipated . 
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(21) Runoff computations. Runoff computations may be made by the "rational method" except 
wher e specific methods for calculating individual residential retention basins have been 
adopted or with the approval of the Public Works Director. 

(22) Alternate designs. Alternate designs which provide equivalent safety and are approved by 
the Public Works Director may be used in lieu of those contained in this Section. 

(23) Hydromodification control. If the Director or Public Works Director has determined that 
the project could cause off-site erosion or adverse impacts to beneficial uses as a result of an 
increase in runoff rates and/ or duration, the project shall incorporate hydromodification 
control measures in compliance with Low Impact Development (LID) Handbook 
requirements. 

(24) Development adjacent to coastal bluffs. Stormwater outfalls that discharge to the bluff, 
beach, intertidal area, or marine environment are prohibited unless it has been demonstrated 
that it is not feasible to detain the stormwater on-site, or direct the stormwater to pervious 
land areas or the street, without causing flooding or erosion. In such instances, stormwater 
outfalls shall include filtration and treatment systems necessary to protect coastal water quality, 
be screened from public view using underground pipes and/ or native vegetation screening of 
local stock, and receive all applicable agency approvals. Consolidation of existing outfalls shall 
be pursued where feasible . The drainage plan shall incorporate all reasonable measures to 
minimize increased erosion to the coastal bluff as a result of development. 

c. Erosion and sedimentation control standards. When required by Section 23 .05.042 or elsewhere 
in this Title, erosion and sedimentation control plans, and implementation thereof, shall comply with 
the following standards: 

(1) Exposed man-made slopes shall be planted in permanent vegetation to prevent erosion unless 
determined by the Director to be unnecessary. 

(2) Grading limits shall be staked out as shown on the approved plans before site disturbance 
begins. All land disturbance shall be restricted to this area. 

(3) All cuts, fills, and disturbed areas shall be planted, mulched and maintained, or otherwise 
protected from the effects of stormwater runoff and wind erosion. Permanent or temporary 
soil stabilization must be applied to denuded areas within 15 days after fmal grade is reached 
on any portion of the site. Denuded areas which may not be at final grade but which will 
remain undisturbed for longer than 60 days shall also be stabilized within 15 days. All 
mulching shall provide the same protection as that resulting from the application of two tons 
of straw mulch per one acre of surface area. All disturbed or denuded area created during the 
period between October 15 and April 15 of the following year shall be mulched or equally 
protected before quitting time each day. 

(4) All permanent slopes over three feet high shall be permanently revegetated to achiev e a 
minimum of 70 percent coverage at 24 months. All slopes shall be maintained to assure tl1e 
success of the plant material and the maintenance of the slope. 

(5) A minimum of one (1) one-gallon shrub shall be planted per 100 square feet of slope area 
where shrubs are appropriate to the area unless equivalent alternate measures are approved by 
the Director. Plant material must be selected to achieve 100 percent coverage of slope at 
maturity. 
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(6) One (1) one-gallon tree shall be planted for every 500 square feet of slope area where 
appropriate to the area unless equivalent alternative measures are approved by the Director. 

(7) Temporary or permanent irrigation shall be provided to assure the successful establishment 
of the plant material. 

(8) Grading for agricultural practices to prepare a field or crop or range improvement practices 
shall be protected by recognized agricultural erosion and sedimentation control methods, such 
as those found in the Natural Resources Conservation Service (NRCS) Field Office Technical 
Guide (FOTG). 

(9) Grading permits may be conditioned to provide landscape and maintenance security. 

(10) Sediment basins shall be designed to trap and store all sediment particles larger than those 
passing a #200 testing sieve, from the peak discharge of a 25-year frequency storm. 

(11) Runoff shall enter and exit a basin through protected inlets and outlets as approved by the 
Director. 

(12) Sediment removal scheduling and sediment dispersal shall be included with the erosion and 
sedimentation control plan, subject to approval by the Director. 

(13) Temporary drainage control measures during construction shall avoid concentration of flow 
which may cause or exacerbate erosion and sedimentation. 

(14) Topsoil removed from the surface in preparation for grading and construction is to be stored 
on or near the site and protected from erosion while grading operations are underway, 
provided that such storage may not be located where it would cause suffocation of root 
systems of trees intended to be preserved o r near a watercourse where sedimentation may 
occur. After completion of such grading, topsoil is to be restored to exposed cut and fill 
embankments or building pads to provide a suitable base for seeding and planting. 

(15) Native plant materials are encouraged to reduce irrigation demands. Where riparian vegetation 
has been removed, riparian plant species shall be used for revegetation. 

d. Stormwater pollution prevention standards. Projects requiring a SWPPP pursuant to Section 
23.05.044 shall comply with the standards outlined in SWRCB General Construction Permit Number 
CAS000002, or any subsequent General Construction Permits that amend or replace Permit 
CAS000002. These standards include, but are not limited to, the following: 

(1) Discharge prohibitions. 

(i) Approval of a grading plan , stormwater pollution prevention plan, erosion and 
sedimentation control plan, or drainage plan does not constitute an exemption to 
applicable discharge prohibitions prescribed in the Central Coast Basin Plan. 

(ii) Discharges of material other than stormwater (which are not o therwise authorized by 
an NPDES permit) to a separate storm sewer system (MS4) or waters of the nation 
are prohibited, except as allowed in Subsection 23.05.044.f(v). 

(iii) Stormwater discharges shall not cause or threaten to cause pollution, contamination, 
or nuisance. 
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(iv) Stormwater discharges regulated by the General Construction Permit shall not contain 
a hazardous substance equal to or in excess of a reportable quantity listed in Title 40 
of the Code ofFederal Regulations, Part 117 and/or Title 40 of the Code ofFederal 
Regulations , Part 302. 

(2) Receiving water limitations. 

(i) Stormwater discharges and authorized non-stormwater discharges to any surface or 
ground water shall not adversely impact human health or the environment. 

(ii) The SWPPP developed for the construction activity shall be designed and 
implemented such that stormwater discharges and authorized non-stormwater 
discharges shall not cause or contribute to an exceedance of any applicable water 
quality standards contained in a Statewide Water Quality Control Plan and/ or the 
Central Coast Regional Water Quality Control Board's Basin Plan. 

(iii) Should it be determined by the permit holder, County, State Water Resources 
Control Board (SWRCB), or Regional Water Quality Control Board (RWQCB) tl1at 
stormwater discharges and/ or authorized non-stormwater discharges are causing or 
contributing to an exceedance of an applicable water quality standard, the permit 
holder shall: 

(a) Implement corrective measures immediately following discovery that water 
quality standards were exceeded, followed by notification to the County and 
RWQCB by telephone as soon as possible but no later than 48 hours after 
the discharge has been discovered. This notification shall be followed by a 
report within 14-calendar days to the County and Central Coast Regional 
Water Quality Control Board, unless otherwise directed by the County 
and/or RWQCB, describing the following: 

1. tl1e nature and cause of the water quality standard exceedance; 

2. the BMPs currently being implemented; 

3. any additional BMPs which will be implemented to prevent or 
reduce pollutants that are causing or contributing to the exceedance 
of water quality standards; 

4. any maintenance or repair of BMPs; and 

5. an implementation schedule for corrective actions that describes the 
actions taken to reduce the pollutants causing or contributing to the 
exceedance. 

(b) Revise the SWPPP and monitoring program immediately after the report to 
the County and RWQCB to incorporate the additional BMPs tl1at have been 
and will be implemented, the implementation schedule, and any additional 
monitoring needed. 

(c) Nothing in this section shall prevent the County and/or the Central Coast 
RWQCB from enforcing any stormwater discharge regulations willie the 
permit holder prepares and implements the above report. 
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(3) Anticipated noncompliance. The permit holder shall give advance notice to the County and 
RWQCB of any planned changes in the construction activity which may result tn 

noncompliance with General Construction Permit or County Code requirements. 

e. Groundwater recharge standards. Groundwater recharge measures shall be required as part of any 
land use permit processed pursuant to Chapter 23 .02. Plan contents and standards shall be as specified 
in Section 23.05.038 and as listed below. Stormwater impoundment areas shall: 

(1) Be located to use the most permeable soils on the project site, where practical. 

(2) Be sufficiently shallow or properly shielded so that they do not pose a safety hazard. 

(3) Drain fast enough or be designed so that ponded water does not become a vector habitat 
(mosquito pond). 

f. Pond, reservoir, and dam standards. 

Note: All surface stream water impoundments require approval of an application to appropriate water from the California 
State Water Resources Control Board, Division of Water Rights. 

(1) Location. The proposed site of the pond, reservoir or dam shall not be: 

(i) Identified on any U.S. Geological Survey map as a lake, marsh, or solid or broken 
"blue line" stream unless the project has been reviewed subject to CEQA and 
determined not to contain significant adverse impacts to the aquatic or riparian 
resources. 

(ii) In a location identified on any published geologic or soils maps on soils prone to slip 
or slide. 

(2) Required reports. The Director, in granting a permit for construction, may requue 
supporting geological and geotechnical engineering reports as deemed necessary for the safe 
design and construction of such facility. A report from a civil engineer certifying that 
construction of the facility has been completed in conformity witl1 the approved plans and 
specifications and the Grading Ordinance may be required. 

23.05.050- Construction Procedures 

a. Modifications to approved plans. No work based upon any modifications to the approved plans 
shall proceed unless and until such modifications have been approved by the Building Official, and 
where applicable, the County Public Works Department. The proposed change shall not result in 
greater environmental impacts than those considered in the approved environmental document. 

b. Grading hours- Limitations. No grading work (except for agricultural exemptions and emergency 
operations specified in Section 23 .05.032.c and 23.05 .036.c(2), respectively), which requires a grading 
permit under the provisions of the Grading Ordinance shall take place between the hours of7 :00 p.m. 
and 7:00a.m. weekdays and between the hours of 5:00p.m. and 8:00a.m. on the weekends, unless the 
Building Official or approved conditions of a land use permit finds that such operation is not likely to 
cause a significant public nuisance and authorizes expanded or night operations in writing. Hours of 
operation on the weekends may be further regulated by conditions of the grading permit. 
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c. Air quality controls. 

(1) Fugitive dust control. All surfaces and materials shall be managed to ensure that fugitive dust 
emissions are adequately controlled to below the 20% opacity limit, identified in the APCD's 
401 ''Visible Emissions" rule and to ensure that dust is not emitted offsite. This applies to 
surfaces that will be graded, that are currently being graded, or that have been graded; and to 
all materials, whether filled, excavated, transported or stockpiled. The following fugitive dust 
control measures are required, unless alternative measures have been approved by the Air 
Pollution Control District (APCD): 

(i) Primary measures. All projects involving grading or site disturbance shall implement 
the following mitigation measures to minimize nuisance impacts and to significantly 
reduce fugitive dust emissions: 

(a) Reduce the amount of the disturbed area where possible; 

(b) Use water trucks or sprinkler systems in sufficient quantities to prevent 
airborne dust from leaving the site. Increased watering frequency shall be 
required whenever wind speeds exceed 15 mph. Reclaimed (non-potable) 
water shall be used whenever possible; 

(c) All dirt stock-pile areas shall be sprayed daily as needed; and 

(d) All roadways, driveways, sidewalks, etc. to be paved shall be completed as 
soon as possible, and building pads shall be laid as soon as possible after 
grading unless seeding or soil binders are used. 

(ii) Expanded measures. Projects with site disturbance that exceeds four acres or are 
within 1,000 feet of any sensitive receptor shall implement the following mitigation 
measures to minimize nuisance impacts and to significantly reduce fugitive dust 
erruss10ns: 

(a) All measures identified in Subsection c(1 )(i); 

(b) Permanent dust control measures identified in the approved project plans 
shall be implemented as soon as possible following completion of any soil 
disturbing activities; 

(c) Exposed ground areas that are planned to be reworked at dates greater than 
one month after initial grading shall be sown with a fast germinating native 
grass seed and watered until vegetation is established; 

(d) All disturbed soil areas not subject to revegetation shall be stabilized using 
approved chemical soil binders, jute netting, or other methods approved in 
advance by the APCD; 

(e) Vehicle speed for all construction vehicles shall not exceed 15 mph on any 
unpaved surface at the construction site; 
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(f) All trucks hauling dirt, sand, soil, or other loose materials are to be covered 
or shall maintain at least two feet of freeboard (minimum vertical distance 
between top ofload and top of trailer) in accordance with California Vehicle 
Code Section 23114; 

(g) Install wheel washers where vehicles enter and exit unpaved roads onto 
streets, or wash off trucks and equipment leaving the site; and 

(h) Sweep streets at the end of each day if visible soil material is carried onto 
adjacent paved roads. Water sweepers with reclaimed water shall be used 
where feasible. 

(iii) Measures to be shown on plans. All of these fugitive dust mitigation measures shall 
be shown on grading and building plans. 

(iv) Designated monitor. The contractor or builder shall designate a person or persons 
to monitor the fugitive dust emissions and enhance the implementation of the 
measures as necessary to minimize dust complaints, reduce visible emissions below 
20% opacity, and to prevent transport of dust offsite. Their duties shall include 
holidays and weekend periods when work may not be in progress. 

Note: Sensitive receptors include schools) parks and plqygrounds) dqy care centers) nursing homes) hospitals) 
and residences. 

(2) Exportation and importation of material. For projects which involve the cumulative 
importation or exportation of 2,000 cubic yards or more of soil to a non-adjacent site, the 
Director may impose one or more of the following conditions: 

(i) Limiting the distance between the project site and the source/ destination site. 

(ii) Requiring that export/import be phased over a specified amount of time. 

(iii) Scheduling truck trips during non-peak hours to reduce peak hour emissions. 

(iv) Limiting the length of the workday. 

(v) Applying trucking equipment emission reduction measures as approved by the Air 
P ollution Control District. 

(3) Naturally Occurring Asbestos (NOA). Grading work shall comply with California Air 
Resources Board Asbestos Air T oxics Control Measure (A TCM) for construction and grading. 
Prior to any grading activities in NOA candidate areas, the project proponent shall ensure that 
a geologic evaluation is conducted to determine if N OA is present within the area that will be 
disturbed. If NOA is not present, an exemption request must be flied with the Air Pollution 
Control District. IfNOA is found at the site, the applicant must comply with all requirements 
outlined in the Asbestos ATCM. This may include development of an Asbestos Dust 
Mitigation Plan and an Asbestos Health and Safety Program for approval by the APCD. 

d. Off-site effects. Grading operations shall be conducted to prevent damaging effects of erosion, 
sediment production and dust on the site and on adjoining properties and roadways. 
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e. Hydrocarbon contaminated soil. 

(1) Encountered during grading actiVIties. Should hydrocarbon contaminated soil be 
encountered during construction activities, the Air Pollution Control District (APCD) must 
be notified as soon as possible and no later than forty-eight (48) hours after affected material 
is discovered to determine if an APCD Permit will be required. In addition, the following 
measures shall be implemented immediately after contaminated soil is discovered: 

(i) Covers on storage piles shall be maintained in place at all times in areas not actively 
involved in soil addition or removal; 

(ii) Contaminated soil shall be covered with at least SL'{ inches of packed uncontaminated 
soil or other Total Petroleum Hydrocarbon (TPH) non-permeable barrier such as 
plastic tarp. No headspace shall be allowed where vapors could accumulate; 

(iii) Covered piles shall be designed in such a way to eliminate erosion due to wind or 
water. No openings in the covers are permitted; 

(iv) During soil excavation, odors shall not be evident to such a degree as to cause a public 
nuisance; and 

(v) Clean soil must be segregated from contaminated soil. 

(2) Anticipated to be present prior to grading activities. An APCD permit to address proper 
management of anticipated hydrocarbon contaminated soil is required prior to the start of any 
grading activity or earthwork. This permit shall include conditions to minimize emissions from 
any excavation, disposal or related process . The applicant is responsible to contact APCD 
within 120 days prior to the start of any grading activity / earthwork to begin the permitting 
process . 

f. Responsibility of permit holder. 

(1) The permit holder shall be responsible for the work to be performed in accordance with the 
approved plans and specifications and in conformance with the provisions of this code. The 
permit holder shall engage the project consultants, as needed, to provide professional 
inspections on a timely basis. The permit holder shall act as a coordinator between the project 
consultants, the contractor, and the Building Official. In the event of changed conditions, the 
permit holder shall be responsible to inform the Building Official of such changes and shall 
provide revised plans for approval. 

(2) The permit holder and/ or agents shall maintain all required protective devices, sedimentation 
and erosion control devices, stormwater BMPs, and temporary drainage facilities during the 
progress of the grading work. The permit holder shall also be responsible for observance of 
working hours, dust controls and methods ofhauling. The permit holder and / or agents shall 
be responsible for maintenance of the site until fmal inspection. The permit holder and/ or 
agents shall become subject to the penalties set forth herein in the event of failure to comply 
with the Grading Ordinance and other applicable laws of the County. No approval shall 
exonerate the permit holder and/ or agents from the responsibility of complying with the 
provisions and intent of the Grading Ordinance. 
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(3) During grading operations the permit holder shall be responsible for the prevention of damage 
to any roadways, public improvements, utilities or services. This responsibility applies within 
the limits of grading and along any equipment travel routes. 

(4) Notwithstanding the minimum standards set forth in the Grading Ordinance, Title 19 of the 
County Code, and 1997 Uniform Building Code Appendix Chapter 33, the permit holder is 
responsible for the prevention of damage to adjacent property, and no person shall excavate 
on land so close to the property line as to endanger any adjoiningpublic street, sidewalk, alley, 
structure, trees, vegetation, or any other public or private property without supporting and 
protecting such property from settling, cracking, or other damage which might result. 

23.05.052 - Inspections 

All construction and other work for which a permit is required shall be subject to either periodic or continuous 
inspections by authorized employees of the Planning and Building Department to assure compliance with the 
approved plans. Inspectors shall approve that portion of the work completed or shall notify the permit holder 
where the work fails to comply with the approved plans . 

Where the Building Official determines it to be necessary to protect the public safety because of the nature and 
type of material involved, the type of work proposed or the purpose of the work, the work shall have either 
continuous or periodic inspections and supervision by one or more of the following as a condition of issuance 
of the grading permit: 

(1) civil engineer; 
(2) geotechnical engineer; 
(3) engineering geologist; or 
( 4) responsible designee. 

Prior to fmal approval of grading work under any type of permit, a final inspection shall be made of all 
construction or work for which a permit has been issued. Final inspection, as required in the Grading 
Ordinance, shall be made by an employee of the Planning and Building Department. 

Approved plans for grading, vegetation removal work, and erosion and sedimentation control (or SWPPP if 
required) bearing the stamp of the County of San Luis Obispo Department of Planning and Building shall be 
maintained at the site during the progress of the work. 

In the absence of specific work site designation upon which grading is to be performed, the Building Official 
may require the site be surveyed and staked by a civil engineer or land surveyor licensed by the State of 
California, so that the proper location of the work on the lot may be determined. 

a. Required Inspections. Inspections for a grading permit shall be made as provided herein and work 
shall not continue until approval to proceed has been granted following the requested inspection. The 
permit holder shall be responsible for requesting inspection by the Planning and Building Department 
as follows : 

(1) Site check. Prior to permit approval and plan checking. 

(2) Pre-construction meeting. At the Building Official's discretion, a pre-construction meeting 
may be required due to site characteristics, required mitigation measures, or complexity of the 
proposal. Qualified professionals may need to be in attendance. 
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(3) Pre-construction stormwater inspection. When the permit holder is ready to begin work, 
but before any grading or vegetation removal has occurred, inspect and review erosion and 
sedimentation control BMPs with permit holder. Subsequent site inspections may be 
conducted at any time during the life of the project to determine compliance with the erosion 
and sedimentation control plan and/ or stormwater pollution prevention plan. 

(4) Toe inspection. After the natural ground is exposed and prepared to receive fill, but before 
any fill is placed, review erosion and sedimentation control BMPs with permit holder. 

(5) Excavation inspection. After the excavation is started, but before the vertical depth of the 
excavation exceeds ten feet. 

(6) Fill inspection. After the placement of fill is started, but before the vertical height of the fill 
exceeds ten feet, and at two foot vertical increments thereafter unless waived by the Building 
Official. In addition, the fill must be inspected by a qualified lab requiring testing for each two 
feet of fill, or as defined in the soils report. 

(7) Key and bench inspection. After keys and benches are excavated, but before fill is placed. 

(8) Rough grade inspection. When all rough grading has been completed, including terraces, 
swales, and other drainage devices. 

(9) Drainage and/ or groundwater recharge device inspection. After forms and pipe are in 
place, but before any gravel or concrete is placed, inspect erosion and sedimentation control 
BMPs. 

(10) Post-construction stormwater inspection. When all work has been completed, all disturbed 
areas of the construction site have been stabilized, and all long- term (permanent) stormwater 
pollution prevention and erosion and sedimentation control measures have been installed. 
Consistent with the General Construction Permit Notice ofTermination (NOT) requirements 
(where applicable), in order for the post-construction stormwater inspection to be approved, 
all soil disturbing activities shall have been completed and one of the following shall have been 
met: 

(i) A uniform vegetative cover of70 percent coverage has been es tablished. In arid areas 
where native vegetation covers less than 100 percent of the surface, the 70 percent 
coverage criterion shall be proportionally adjusted (i.e. where native vegetation covers 
50 percent: 0 .50 x 0. 70 = 0.35- 35 percent); or 

(ii) Equivalent stabilization measures have been employed (e.g. fiber blankets, channel 
liners, mulch, etc.) . 

(11) Final inspection. When all work, including installation of drainage structures, other 
protective devices, planting and slope stabilization has been completed and the required 
reports have been submitted to the Building Official and accepted as complete. 

(12) Other inspections. In addition to the inspection s above, such other inspections of any work 
to ascertain compliance with the provisions of the Grading Ordinance and other laws and 
regulations as may be required by the Building Official including requirements of the NPDES 
permit of the County of San Luis Obispo for its stormwater discharges. A licensed landscape 
architect, qualified biologist, archeologist, agricultural advisor, or other qualified professional 
may be required to be present during inspections. 
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(13) Rainy season inspection. D uring the rainy season (between October 15 and April 15), 
inspections shall be conducted to verify compliance with required BMPs based on potential 
for threat to water quality, as determined by the Building Official. Criteria to be considered 
include area of disturbance, earthwork quantities, and proximity to watercourses . Based on 
this assessment, a threat priority will be assigned an inspections shall occur as follows : 

Construction Site 
Priority Low Medium High 

Frequency of Once or twice during Twice or more during Once per week 
Inspection the rainy season the rainy season 

b. Exposure o f work. Whenever any work for which inspections are required is covered or concealed 
by other work without having been inspected, the Building Official may require that such work be 
exposed for examination. 

c . Post construction and other inspections. 

(1) Best Management Practices (BMPs). Inspectors of the Planning and Building Department may 
inspect for adequate installation and functionality of BMPs prescribed by the erosion and 
sedimentation control plan or SWPPP at any time throughout the year. County inspectors 
may identify maintenance and repair needs on the site with the permit holder, or permit 
holder's agent, to ensure compliance with the minimum requirements of BMPs. 

(2) Corrective action. If the Building Official determines by inspection that grading as authorized 
is likely to endanger public health, safety or welfare in the deposition of debris on any public 
street, or interfere with any existing drainage course, the Building Official may require that 
reasonable safety precautions be taken to remove such likelihood of danger. Written notice 
to comply shall be provided to the permit holder allowing no more than ten days for 
corrections to begin unless an imminent hazard to the public health, safety or welfare exists, 
in which case the corrective work shall begin immediately. 

d. Special Reports. Periodic reports by a geotechnical engineer, an engineering geologist, or other 
qualified professional, certifying the compaction or acceptability of all fills may be required. These shall 
include, but not be limited to, inspection of cleared areas and benches prepared to receive fill and 
removal of all unsuitable materials, the bearing capacity of the fill to support structures, the placement 
and compaction of fill materials, and the inspection of buttress fills, subterranean drains, cut slopes and 
similar devices. 

e. Inspection by Others. 

(1) Where the nature of the project, type of soils, geologic conditions or drainage dictate that 
special engineering, geotechnical engineering, or geological inspections are necessary to 
prevent danger to public health, safety or welfare, the Building Official may require the permit 
holder to retain one or more of the following: 

(i) A civil engineer: to supervise and coordinate all field surveys and the setting of grade 
stakes in conformity with the plans, to check elevation of grades, inclination of slopes, 
installation of drainage structures and other matters related to the geometric design 
of the work, including the design of revised or modified plans, if necessary. 
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(ii) A geotechnical engineer: to provide either periodic or continuous inspection of all 
soils work, including grading and compaction. 

(iii) An engineering geologist: to provide geological inspections. 

(iv) Resource Conservation District: to provide inspections related to drainage and soil 
erosion prevention. 

(2) On work requiring the continuous superviswn and inspection of a civil engineer or 
geotechnical engineer, required inspections may be delegated to the civil engineer or 
geotechnical engineer by the Building Official. At the time of checking the plans, the Building 
Official shall indicate on each application for a grading permit the types of inspection, if any, 
to be made by the civil engineer or geotechnical engineer. 

(3) If the civil engineer or geotechnical engineer or geologist finds that the work is not being 
performed in substantial conformity with the Grading Ordinance, or the plans and 
specifications, the engineer shall issue a notice to the persons in charge of the grading work 
and to the Building Official. 

(4) APCD or state compliance staff may inspect the project site to ensure that grading activities 
are in compliance with the California Air Resources Board Asbestos Air Toxics Control 
Measure (ATCM) for Construction, Grading, Quarrying, and Surface Mining Operations and 
the National Emission Standard for Hazardous Air Pollutants. 

f. Inspection process. 

(1) Grading shall not be commenced until the permit holder or agent has posted an inspection 
record card in a conspicuous place on the site to allow the inspector to make the required 
entries thereon regarding inspection of the work. This card shall be maintained and available 
on the site by the permit holder until fmal approval. 

(2) The permit holder, agent, or contractor shall have an approved set of grading, drainage and 
erosion and sedimentation control plans, and stormwater pollution prevention plan (if 
required), on the site and available at all times while work is in progress until fmal approval. 
The plans and specifications shall also include any mitigation measures approved by the 
Environmental Coordinator. 

(3) In the absence of a specific work site designation, the Building Official may require the site to 
be surveyed and staked by a civil engineer or land surveyor licensed by the State of California 
so that the proper location of the work on the lot or parcel may be determined. 

(4) Inspections for a grading permit shall be made as provided herein and work shall not continue 
until approval to proceed has been granted, following inspection. The permit holder shall be 
responsible for notifying the Department of Planning and Building at least 24 hours prior to 
the time when an inspection is necessary. 
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(5) Where the nature of the project, type of soils, geologic condition, drainage, or weather 
conditions dictate that special engineering, geotechnical engineering, geological, or erosion and 
sedimentation or asbestos control inspections are necessary to prevent danger to public health, 
safety or welfare, the Building Official may require the permit holder to retain a licensed 
professional qualified to perform the following: 

(i) Supervise and coordinate all field surveys and the setting of grade stakes in conformity 
with the plans; to check elevations or grades; inclination of slopes; elevation and 
grades of drainage structures and other matters related to the geometric design of the 
work, including the design of revised or modified plans and 11 as-graded" plans, if 
necessary. 

(ii) Provide either periodic or continuous inspection of soils work, including grading and 
compaction. 

(iii) Provide geological inspections . 

(iv) Inspect all erosion and sedimentation runoff control measures and revegetation 
practices applied to the site. 

(6) Where the nature of the project dictates that special environmental monitors be required, the 
environmental review process and mitigation measures shall establish the manner and 
timeframe in which this review shall occur. In these instances, the Director may require the 
permit holder to retain a qualified _professional to perform the work identified from these 
measures. 

(7) If the civil engineer, geotechnical engineer, geologist, or sediment and erosion control 
specialist find that the work is not being performed in substantial conformity with the Grading 
Ordinance or the approved plans and specifications, notice shall be given to the person in 
charge of the grading work and to the Building Official. No work shall proceed unless and until 
the issuance of such written notice from the Building Official that work may proceed. 

(8) If the Director or Building Official determines by inspection that grading as authorized is likely 
to endanger sensitive resources, public health, safety, or welfare in the deposition of debris on 
any public or private property, or interfere with any existing drainage course, the Director or 
Building Official shall require that effective precautions be taken to remove such likelihood or 
danger. Written notice to comply shall be given to the permit holder allowing no more than 
10 days for corrections to begin unless an imminent hazard to sensitive resources or the public 
health, safety or welfare exists, in which case the corrective work shall begin immediately. 

(9) Final inspection, as required in the Grading Ordinance, shall be made to the satisfaction of the 
Building Official. 

g . Testing . The Director may also require that the applicant pay for testing to be performed by an 
independent, approved testing laboratory and that the civil engineer issue an opinion to ensure 
compliance with this ordinance, permit conditions, and/ or accordance with the provisions of Title 19 
of the County Code and Appendix Chapter 33, 1997 Uniform Building Code. The Building Official 
shall inspect or provide for adequate inspection of the project by appropriate professionals at the 
various stages of work and at any more frequent intervals necessary to determine that adequate control 
is being exercised by the professional consultants . 
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h. Reports required. The registered design professional shall provide a summary of the reports required, 
including special inspections, as set forth in the California Building Code, observe and testing program, 
and frequency of progress reports, where applicable. 

i. Transfer of responsibility. Where the soils or other conditions are not as stated on the permit, or 
where the services of the engineer approved to supervise or inspect grading work have been 
terminated, work shall not commence again until a civil engineer, geotechnical engineer or engineering 
geologist certifies in writing to the Director or the Building Official that: 

(1) all phases of the project have been reviewed; 
(2) the engineer is thoroughly familiar with the proposed work; and 
(3) the work already completed is approved or responsibility for making the necessary 

improvements thereto will be assigned to the engineer. 

Upon receipt of this notice, the Director or Building Official shall immediately give written notice that 
work may proceed. No work shall proceed unless and until the issuance of such written notice that 
work may proceed has been issued. 

j. Final Reports. Upon completion of the work, the Building Official may require the following reports 
and drawings: 

(1) An as-graded plan prepared by the civil engineer of record, including original ground surface 
elevations, as-graded ground surface elevations, lot drainage patterns and locations and 
elevations of all surface and subsurface drainage facilities. Certification by the civil engineer 
of record shall be provided that all grades, lot drainage, and drainage facilities have been 
completed in conformity with the approved plans. 

(2) A geotechnical engineering report prepared by a geotechnical engineer that includes, but is not 
limited to , locations and elevations of field density tests and other substantiating data, 
certification of soil capacity, and compaction summaries of field and laboratory tests, location 
of tests, and showing limits of compacted fill on a grading plan. This certification shall include 
specific approval of the grading as affected by soils on the site. 

(3) An engineering geology report based on the grading plan prepared by an engineering geologist, 
that includes, but is not limited to a final description of the geology of the site including any 
new information disclosed during the grading and specific approval of the grading as affected 
by geological facts. Where necessary, a revised geologic map and cross-sections and any 
recommendations necessary shall be included. 

(4) An erosion and sedimentation control report prepared by the certified sediment and erosion 
control specialist or other qualified, approved professional. This report shall include a fmal 
description of the erosion, sediment revegetation and runoff control practices applied on the 
site. Any new information disclosed during site development and the effect of same on 
recommendations incorporated in the approved grading plan shall also be provided . Any 
required changes shall be noted. The designated specialist shall provide a statement that, to 
the best of their knowledge, the work within their area of responsibility is in compliance with 
the approved erosion and sedimentation control plan and applicable provisions of the 
Uniform Building Code and the Grading Ordinance. 

(5) The grading contractor shall submit in a form prescribed by the Director and a statement of 
conformance to all as-graded plans and specifications. 
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23.05 .054- Request for Relief from Ordinance Provisions and Standards 

a . A request for relief from the provisions of the Grading Ordinance, grading permit conditions of 
approval, or plan specifications, may be approved, conditionally approved, or denied by the Director. 
A request for relief must state in writing the provision that is proposed to be varied, the proposed 
substitute provision, when it would apply, and its advantages . The following findings shall be required 
to approve or conditionally approve a request for relief: 

(1) There are special individual circumstances or conditions affecting the property that m ake the 
strict letter of this ordinance impractical; and 

(2) No relief shall be granted unless the relief requested is consistent with the purpose and intent 
of the Grading Ordinance and does not diminish the health and safety benefits that would be 
obtained in the absence of a grant of relief. 

b. The Director may require additional information from professional engineering, engineering geology 
or geotechnical engineering or erosion control specialists ' opinions which are necessary to evaluate the 
requested relief. 

c. As contemplated in this Section, the Director may grant alternative methods of construction or 
modifications for projects which could be constructed under the basic standard established in the 
Grading Ordinance, but which if relief is granted, can be better or equal to and more economically 
designed and constructed than if relief were not given. Relief shall not be granted if it would have the 
effect of allowing the construction of a project which would not be possible under the provisions of 
this Code without the relief. 

23 .05.056 - Enforcement and Interpretation 

a. Stop Work Order. 

(1) Whenever any grading, construction or earthwork is being done contrary to the provisions of 
any approval or of any rule, regulation, law or ordinance, or whenever approval was based 
upon purposeful misinformation or misrepresentation, or whenever the public health, safety 
or welfare is endangered, or any work is not in compliance with the plans or permits approved 
for the project, the Director shall issue a written notice or stop work order on the portion of 
the work affected. Such notice or order to stop work shall be served upon the property owner 
and any persons engaged in the doing or causing such work to be done, and any such persons 
shall forthwith stop such work until authorized by the Director to proceed with the work in 
writing. The notice or order shall state the reason for the notice and no work shall be done 
on that portion until the matter has been corrected and approval obtained from the Director. 
The order may specify actions necessary to restore the site or provide temporary measures for 
erosion and sedimentation control until the stop work order has been removed. 

(2) It shall be unlawful for any person to commence or continue any work regulated under the 
provisions of the Grading Ordinance in violation of, or contrary to any stop work notice or 
stop work order issued in compliance with tllis Section, except in conformity to the terms of 
such order or notice of order, or until relief from such order is obtained from the Director 
or, upon appeal, from the Board of Supervisors. 
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b. Appeal. All decisions, interpretations or acts of the Director or Building Official regarding the 
implementation of the standards of the Grading Ordinance, shall be subject to appeal to the Board of 
Supervisors in compliance with Section 23 .01 .042. 

c . Violations and penalties . 

(1) Any person, fum, contractor, or corporation whether as principal, agent, employee or 
otherwise who shall commence, construct, enlarge, alter, repair, or maintain any grading, 
excavation, or fill, or cause the same to be done, contrary to or in violation of any provision 
of the Grading Ordinance is subject to civil and/ or criminal action. The Board of Supervisors 
hereby declares that any grading done contrary to the provisions of this Code is unlawful and 
a public nuisance, subject to abatement as set forth in Section 23. 1 0.150. The offense may be 
flied as either an infraction or a misdemeanor at the discretion of the San Luis Obispo County 
District Attorney. 

(2) In addition to any penalties prescribed, the Director shall submit a written report to the 
appropriate state licensing or professional registration board or society in cases where 
contractors or professional consultants violate the provisions of this Code. 

(3) If filed as an infraction and upon conviction thereof, the crime shall be punishable by a fine 
not to exceed one hundred dollars ($1 00) for a fust violation; a fine not exceeding two 
hundred dollars ($200) for a second violation of the same ordinance thereafter; and a fine not 
exceeding five hundred dollars ($500) for each additional violation of the same ordinance 
thereafter. 

(4) If flied as a misdemeanor, and upon conviction thereof, the punishment shall be a frne of not 
less than five hundred dollars ($500) nor more than one thousand dollars ($1 ,000), or 
imprisonment in the county jail for a period not exceeding six months, or by both such fine 
and imprisonment. 

(5) Any person violating any of the provisions of the Grading Ordinance shall be guilty of a 
separate offense for each and every day or portion thereof during which any violation of any 
of the provisions of the Grading Ordinance is committed, continued, or permitted. 

(6) Paying a fine or serving a jail sen tence shall not relieve any person from responsibility for 
correcting any condition which violates any provision of this Title. 

(7) Grading without a permit, or using inadequate or improper grading techniques, can have 
potentially greater environmental effects. These effects include sedimentation and erosion 
impacts and excessive native vegetation and wildlife impacts. To address this, the applicant 
shall include additional "cumulative impact" measures above those required for specific on-site 
remedial work. These measures shall be proportional in size to the areas disturbed and may 
include: 

(i) contribution to an off-site revegetation banking program; 

(ii) contribution towards a Resource Conservation District water quality enhancement or 
other restoration project; 

(iii) reestablishment of nearby degraded habitat; 

(iv) removal of surrounding undesirable weedy plants within a sensitive habitat; 
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(v) permanent protection of a proportional amount of comparable land; 

(vi) funding outreach and public education or professional education programs; 

(vii) providing partial funding to assist the erosion control and outreach programs oflocal 
Resource Conservation Districts; and/ or 

(viii) other measures as determined appropriate by the Director. 

(8) Where the only violation of this Chapter is failure to flle an Agricultural Grading Form, as set 
forth in Section 23 .05.032.c, the violation shall be corrected by filing the form after-the-fact. 
In this circumstance the involved party shall not be subject to penalties, fmes, or criminal 
prosecution. 

d. Injunctions, civil remedies, penalties, and costs. 

(1) Any person, fum, contractor, or corporation whether as principal, agent, employee or 
otherwise who shall commence, construct, enlarge, al ter, repair, or maintain any grading, 
excavation, or fill, or causes the same to be done, contrary to or in violation of any provision 
of the Grading Ordinance shall be subject to injunction against such activity and shall be liable 
for a civil penalty not to exceed twenty-five thousand dollars ($25,000) for each day that the 
violation continues to exist. 

(2) When the Director determines d1at any person has engaged or, is engaged, in any act(s) which 
constitute a violation of provision(s) of the Grading Ordinance, or order issued, the District 
Attorney or the County Counsel may make application to the Superior Court for an order 
enjoining such acts or practices, or for an order directing compliance, and upon a showing that 
such person has engaged in any such acts or practices, a permanent or temporary injunction, 
restraining order, or other order may be granted by a Superior Court having jurisdiction over 
the cause. 

(3) Any person, firm, or corporation whether as principal, agent, employee or otherwise who shall 
commence, construct, enlarge, alter, repair, or maintain any grading, excavation, or fill, or 
causes the same to be done, contrary to or in violation of any provision of the Grading 
Ordinance shall be liable for and obliged to pay to the County of San Luis Obispo for all costs 
incurred by the County in investigating and obtaining abatement or compliance, or which are 
attributable to or associated with any enforcement or abatement action, whether such action 
is administrative, injunctive or legal; and for all damages suffered by the County, its agents, 
officers or employees as a result of such violation or efforts to enforce or abate the violation. 
(See Section 23.1 0 .050, Recovery of Costs .) 

(4) Until all costs, fees and penalties assessed under the Grading Ordinance are paid in full, no 
fmal approval, Certificates of Completion, Certificates of Compliance, Certificates of 
Occupancy, land use permits or subdivision maps shall be issued or approved by the Planning 
and Building Department, Public Works Department, other County agencies, or the Board of 
Supervisors. 

(5) In determining the amount of civil penalty to impose, the Court shall consider all relevant 
circumstances, including but not limited to, the extent of the harm caused by the conduct 
cons tituting the violation; the nature and persistence of such conduct; the length of time over 
which the conduct occurred; the assets, liabilities and net worth of the persons responsible, 
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whether corporate or individual; any corrective action taken by the persons responsible; and 
the cooperation or lack of cooperation in efforts toward abatement or correction. 

e . Additional action s and remedies. 

(1) Any person who violates any provision of the Grading Ordinance or who violates any stop 
work order or notice may also be in violation of the Federal Clean Water Act and/ or the State 
Porter-Cologne Act and may be subject to prosecution under those Acts, including civil and 
criminal penalties. Section 309 of the Clean Water Act provides significant penalties for any 
person who vio lates a permit condition implementing Sections 301, 302, 306, 307, 308, 318, 
or 405 of the Clean Water Act or any permit condition or limitation implementing any such 
section in a p ermit issued under Section 402. Any person who violates any permit conditions 
of the General Construction Permit is subject to a civil penalty not to exceed twenty-seven 
thousand five hundred dollars ($27 ,500) per calendar day of such violation, as well as any other 
appropriate san ction provided by the Clean Water Act. The Porter-Cologne Water Quality 
Control Act also p rovides for civil and criminal penalties which in some cases are greater than 
those under the Clean Water A ct. Any enforcement actions authorized under the Grading 
Ordinance m ay also include notice to the violator of such potential liability. 

(2) Any person who knowingly makes any false material statement, representation, or certification 
in any record or other document submitted or required to be maintained by the Grading 
Ordinance or the General Construction Permit is subject to civil or criminal action. This may 
include prosecution for violation ofSection 309(c)(4) of the Clean Water Act which provides 
for a fme of not more than ten thousand dollars ($1 0,000), or by imprisonment for not more 
than two years, or both. 

(3) Any person who violates any order issued by the County for violation of the provisions of the 
Grading O rdinan ce regulating or prohibiting discharge of both stormwater and 
non-stormwater, and which causes, or threatens to cause, pollutants to enter the County's 
stormwater conveyance system shall be liable for such amounts that the County may be fined 
by the State Water Resources Control Board (SWRCB) or Regional Water Quality Control 
Board (RWQCB), or the amount of any civil liability imposed on the County for 
non-compliance with the SWRCB permits. 

(4) Any party found to be in violation of Sections 23.04.450, 23.05.044, or 23.05.048.d in such a 
manner that poses or threatens to pose a significant danger to the environment or public 
health and safety, m ay have its name published in the largest daily newspaper in the San Luis 
Obispo area. 

(5) Violations of San Luis Obispo County Air Pollution Control District (APCD) Rules or fugitive 
dust mitigation measures, the California Air Resources Board Asbestos Air Toxics Control 
Measure (A T CM) for Construction, Grading, Quarrying, and Surface Mining Operations, and 
the National Emission Standard for Hazardous Air Pollutants may result in required mutual 
settlements and or significan t civil and/ or criminal penalties as specified in state and federal 
law. 
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f. Denial of subsequent permits. Violation of any of the provisions of the Grading Ordinance shall 
be grounds for denying for five years all applications for building permits, grading permits, land use 
permits, tentative subdivision maps, general plan amendments, and other land development 
applications proposed for the site on which the violation occurred. The five-year period shall 
commence from the date of discovery o f the violation. The Board of Supervisors may waive or reduce 
the penalty imposed by this subsection, for good cause. A ny such waiver, if granted, shall in no way 
relieve the owner or applicant for any such subsequent land development application, of their duty to 
include the effects of the grading or clearing in any environmental analysis performed for the 
subsequent application, and to restore or rehabilitate the site, provide substitute or compensating 
res ources, or perform other appropriate measures to mitigate the adverse effects of the illegal grading 
or clearing. 

g. Remedies not exclusive. The remedies identified in the Grading Ordinance are in addition to and 
do not supercede or limit any other remedies, including administrative, civil and/ or criminal remedies 
pursuant to federal, state, and local law. The remedies provided in the Grading Ordinance shall be 
cumulative and not exclusive. 

23.05.057 - Education and Outreach 

a. Outreach and Public Education. A formal outreach and public education program shall be 
implemented to reach the broadest possible audience, including grading contractors, heavy equipment 
operators, farmers and ranchers, and other professionals involved in grading and/ or earthwork. This 
program shall include, but shall not be limited to, informational handouts, webpage information, and 
notification o f requirements distributed with construction and land use permits. 

b. Professional Education Program. In the event that the County adopts a certification Program for 
grading contractors, where state law requires that earthwork, grading, excavation or fill be performed 
by a licensed contractor, that licensed contractor shall also be certified by the County. Certification 
requirements shall be as established by the Board, and may include, but not necessarily be limited to, 
satisfactory knowledge and understanding of the County Grading, Drainage and Erosion and 
Sedimentation Control Ordinance, and/ or familiarity with and continuing education in accepted 
grading, drainage, erosion and sedimentation control methods. 

23.05.058 - Fees 

Fees for grading permits and grading, drainage, and erosion and sedimentation control plan checking shall be 
as set forth in the fee ordinance adopted by the Board. In compliance with the adopted fee schedule, the 
Director may require payment of actual recorded costs, plus overhead, for those applications which will exceed 
County fees for processing, plan checking, administration, and/ or inspection. 

SECTION 6: Section 23.11.030 of the Coastal Zone Land Use Ordinance, Title 23 of the San Luis 
Obispo County Code, is hereby amended to incorporate the following new defmitions : 

23.11.030 - Coastal Zone Land Use Ordinance Definitions: 

Best Management Practices (BMPs ). Best management practices means schedules of activities, prohibitions 
of practices, maintenance procedures, and other management practices to prevent or reduce stormwater 
pollutions. BMPs also include treatment requirements, operating procedures, and practices to control plant site 
runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage. 
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Excavation. Any activity by which earth, sand, gravel, rock or any other similar material is dug into, cut 
quarried, uncovered , removed, displaced, relocated or bulldozed and shall include the conditions resulting 
thereof. Excavation excludes activities associated with crop production, such as cultivation, disking, harrowing, 
raking or chiseling, planting, plowing, seeding, or other tilling. 

Impervious. A surface that is incapable of being penetrated or passed through. 

Low Impact Development (LID) Handbook. The County of San Luis Obispo Low Impact Development 
Handbook, which has been adopted by resolution of the Board of Supervisors after a duly noticed public 
hearing. Until such a time as the LID Handbook is adopted, the reference manual(s) identified by the Director 
of Planning and Building may be used to guide Low Impact Development design. 

Municipal Separate Storm Sewer System (MS4). See "stormwater conveyance system." 

Native Vegetation. Plants such as trees, shrubs, herbs, and grasses that grew naturally in San Luis Obispo 
County before European arrival; plants from other parts of the United States or from other countries are not 
considered native. 

Permit, General. The National Pollutant Discharge Elimination System (NPDES) General Permit (No. 
CAS000004) issued by the State Water Resources Control Board, including subsequent amendments or 
modifications . 

Permit, General Construction. The National Pollutant Discharge Elimination System (NPDES) General 
Permit (No. CAS000002) issued by the State Water Resources Control Board, including subsequent 
amendments or modifications . 

Permit Holder. The landowner and/ or responsible party acting on behalf of the landowner. 

Rangeland Management. Any modifications to the land designed to improve forage for domesticated 
livestock. 

Redevelopment. The creation or addition of at least 5,000 square feet of impervious area on an already 
developed site. This includes, but is not limited to: the expansion of a building footprint or addition of a 
structure; structural development including an increase in gross floor area and/ or exterior construction or 
remodeling; and land disturbing activities related with structural or impervious surfaces. 

Regulated Development. Any development on private land that is not heavy industrial, crop 
production/ grazing, or single-family residential. The category includes, but is not limited to: hospitals, 
laboratories and other medical facilities, educational institutions, recreational facilities, plant nurseries, 
multi-apartment buildings, car wash facilities , mini-malls and other business complexes, shopping malls, hotels, 
office buildings, public warehouses and other light industrial complexes. 

Residence, Single-Family Hillside. Any single family residence that involves development on slopes steeper 
than 10 percent. 

Site Disturbance. Any activity that involves clearing, grubbing, grading, or disturbances to the ground such 
as stockpiling or excavation 

Stormwater Conveyance System. A conveyance or system of conveyances (including roads with drainage 
systems, municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains) that are: 

1. Owned and operated by the County of San Luis Obispo; 
2. Designed or used for collecting or conveying storm water; 
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3. Not a combined sewer; and 
4. Not part of a Publicly Owned Treatment Works (POTW) as defrned by 40 Code of Federal 

Regulations §122.2. 

Storm Event. A rainfall event that produces more than 0.1 inch of precipitation and which is separated from 
the previous storm event by at least 72 hours of dry weather. 

SECTION 7: The Board of Supervisors hereby certifies that the FEIR has been prepared and 
completed in compliance with the California Environmental Quality Act, California Public Resources Code 
Section 21000 et seq. and the Board ofSupervisors reviewed and considered the information contained in the 
FEIR prior to approving the amendments and that the FEIRreflects the lead agency's independent judgement 
and analysis. Further, the Board of Supervisors hereby adopts the recommended frndings of the County 
Environmental Coordinator which are attached hereto and incorporated herein as though fully set forth . 

SECTION 8: If any section, subsection, clause, phrase or portion of this ordinance is for any reason 
held to be invalid or unconstitutional by the decision of a court of competent jurisdiction, such decision shall 
not affect the validity or constitutionality of the remaining portion of this ordinance. The Board of Supervisors 
hereby declares that it would have passed this ordinance and each section, subsection, clause, phrase or portion 
thereof irrespective of the fact that any one or more sections, subsections, sentences, clauses, phrases or 
portions be declared invalid or unconstitutional. 

SECTION 9: This ordinance shall become operative only upon approval by the California Coastal 
Commission and upon acknowledgment by the San Luis Obispo County Board of Supervisors of receipt of the 
Commission's resolution of certification. 

SECTION 10: This ordinance shall take effect and be in full force on and after 30 days from the date 
of its passage hereof. Before the expiration of 15 days after the adoption of this ordinance, it shall be published 
once in a newspaper of general circulation published in the County of San Luis Obispo, State of California, 
together with the names of the members of the Board of Supervisors voting for and against the ordinance. 
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PASSED AND AD OPTED by the Board ofSupervisors of the County of San Luis Obispo, State of 
California, on the 13th day of Apri l , 20 10 , by the following roll call 
vote, to wit: 

AYES: Supervisors: Bruce S. Gibson, James R. Patterson, Adam Hill and 
Chairperson Frank Mecham 

NOES: Supervisors : K. H. ' Katcho' Achadj ian 

ABSENT: None 

ABSTAIN ING: None 

ATIEST: 

JULIE L . RODEWALD 

By: DIANEA.GRATO.- Deputy Cl erk 

County Clerk and Ex-Officio Clerk 
of the Board of Supervisors 
County of San Luis Obispo, State of California 

[SEAL] 

O RDINANCE COD E PROVISIONS APPROVED 
AS TO FORM AND CODIFICATION: 

WARREN R. JENSEN 
County Counsel 

By /s/ Timothy McNulty 

Deputy County Counsel 

D ated: __ O_J_-_3_1_-_2_0_1_0 ____ _ 
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FRANK R. MECHAM 
Chairman of the Board of Supervisors, 
County of San Luis Obispo, 
State of,C~.li.fo.r.r?-ia 

STA1'E Of CAUFORNJA ) 
COUN1Y Of SAN 1S OBISPO) 88 

I. JUUE L ROO VI. • C unty Clerk of the above 
entitled Coun·'y, ,d Ex~'-.l iiicio Clerk of the Board 
of Supervh~ilr '~ ~iS(acl, 'c hereby certify the foreE 
going to bG a full, true •· d correct copy of an order 
entered In the minutes of said Board of Super- · 
visors. and now remaining of record In my office. 1 

Witness, my hand and seal of said Board of 

Supervisors th's _APR 2 6 2010 
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EXHIBIT LRP2008-00007:E 
 
 

ORDINANCE NO. 
 
 

AN ORDINANCE AMENDING TITLE 23 OF THE SAN LUIS OBISPO COUNTY CODE, THE 
COASTAL ZONE LAND USE ORDINANCE, BY ADDING SECTION 23.04.450; AMENDING 
SECTION 23.02.030, SECTION 23.02.033, AND SECTION 23.11.030; AND REPEALING AND 

REPLACING SECTIONS 23.05.020 THROUGH 23.05.058 
 
 
 The Board of Supervisors of the County of San Luis Obispo ordains as follows: 
 
 SECTION 1: Subsection b(8)(iv) of Section 23.02.030 of the Coastal Zone Land Use Ordinance, 
Title 23 of the San Luis Obispo County Code, is hereby amended as follows: 
 
23.02.030 - Plot Plan: 
 
b. Plot Plan content: 
 

(8) Additional information: 
 

(iv) Grading plan. When required by Section 23.05.020 23.05.028 (Grading). 
 
 
 SECTION 2: Subsection a(5) of Section 23.02.033 of the Coastal Zone Land Use Ordinance, Title 
23 of the San Luis Obispo County Code, is hereby amended as follows: 
 
23.02.033 - Minor Use Permit. 
 
a. Application content. 
 

(5)  Contour map: To be prepared as follows, except when a grading plan is required by Section 
23.05.020 23.05.028 (Grading): 

 
(i)  Inside urban reserve lines: Provide site contour information at five-foot intervals 

for undeveloped areas and two-foot intervals for building sites and paved or graded 
areas. 

 
(ii)  Outside urban reserve lines: Provide site contour information at 10-foot intervals 

(which may be interpolated from USGS Topographic Quadrangle Maps) for 
undeveloped areas, and at two-foot intervals for building sites and paved or graded 
areas. 

 
(iii) Areas in excess of 30% slope: May be designated as such and contours omitted, 

unless proposed for grading, construction or other alteration.   
 

Exhibit D 
SLO-1-10 

1 of 82



 

 -2- 

 SECTION 3: Section 23.04.280 of the Coastal Zone Land Use Ordinance, Title 23 of the San Luis 
Obispo County Code, is hereby amended by adding new subsections c(3)(vi) and c(3)(vii), to read as follows: 
 
23.04.280 – Solid Waste Collection and Disposal 
 
c. Collection area and recycling area standards.  
 

(3)  Enclosure construction standards. Enclosures shall meet the construction requirements 
as set forth in Chapter 8.12 of the County Code in addition to the following standards. 

 
(vi) Trash container areas shall have drainage from roofs and pavement diverted around 

the enclosure area(s).   
 

(vii) Trash container areas must be screened or walled to prevent loose debris or trash 
from being transported to nearby storm drain inlets, channels, and/or creeks.  

 
 
 SECTION 4: Section 23.04.450 is hereby added to the Coastal Zone Land Use Ordinance, Title 23 
of the San Luis Obispo County Code, to read as follows: 
 
23.04.450 – Stormwater Management  
 
a. Purpose.  The purpose of this Section is to implement the Design Standards (Attachment 4) for the 

National Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000004, as 
required by the Stormwater Management Plan for the County of San Luis Obispo.  These standards 
are intended to address stormwater runoff from new development projects.   

 
b. Applicability.  All discretionary development, including projects requiring grading permit approval, 

that falls under one or more of the following categories is subject to the provisions of this Section.  
These categories are: 

 
(1) Single-family hillside residence(s) that involve any site work on slopes of 10 percent or 

greater. 
 

(2) Regulated development (as defined by this Title – including multi-family residential, 
commercial, institutional, light industrial development, etc.) with 100,000 cumulative square 
feet or more of impervious area, including parking areas.   

 
(3) Auto and vehicle repair and services. 

 
(4) Automobile service stations and gas stations.   

 
(5) Restaurants. 

 
(6) Residential subdivisions with the potential for development of ten or more housing units.  

Secondary units are included in this calculation.     
 

(7) Parking lots and/or outdoor storage yards, when meeting one or more of the following 
thresholds: 

 
(i) Area is 5,000 square feet or greater; or 
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(ii) Number of parking spaces is 25 or greater. 
 

(8) Where otherwise required by planning area standards.   
 
(9) All projects increasing impervious area by more than 2,500 square feet and located within 

200 feet of ESHA. 
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c. Redevelopment. This Section shall not apply to existing development when there is an application 

for redevelopment that increases impervious surface area by less than 50%.. that results in an increase 
of less than fifty percent (50%) of the impervious surfaces of a previously existing development if the 
existing development was not subject to this Section.  In this circumstance, this Section shall apply 
only to the addition, and not to the entire development. When 50% or more of a structure is 
proposed to be redeveloped, this ordinance shall apply to the entire structure. 

 
d. Conflicts with other requirements.  If conflicts occur between the General Permit and provisions 

of this Title, the more stringent standards shall control.   
 
e. Application contents.  In addition to those items required in Chapter 23.02  as part of a land use 

permit application and in Title 21 as part of a land division application, the application shall include 
all information necessary to demonstrate compliance with all applicable standards in this Section.   

 
f. Certification.  The application shall include certification of Best Management Practices (BMPs) by a 

qualified professional.  A qualified professional shall mean a registered civil engineer, licensed 
architect, or other individual deemed to be qualified by the Director.  In all cases, the qualified 
professional shall have been trained in the application of Best Management Practices (BMPs) not 
more than two years prior to the signature date by an organization with stormwater BMP design 
expertise (e.g. a university, American Society of Civil Engineers, American Society of Landscape 
Architects, American Public Works Association, or the California Water Environment Association).   

 
g. General provisions.   
 

(1) Stormwater Quality Plan (SWQP).  In order to demonstrate compliance with this Section, 
applicants shall complete an SWQP application. Best Management Practices (BMPs) shall be 
in compliance with the Low Impact Development (LID) Handbook. Where any provision of 
the LID Handbook conflicts with the Local Coastal Program, the Local Coastal Program 
shall prevail.   

 
(2) Conservation of natural areas.  A narrative description justifying the proposed site design 

shall be provided and shall address each of the following as applicable to the site: 
 

(i) Concentrate or cluster development on portions of the site while leaving the 
remaining land in a natural undisturbed condition.    

 
(ii) Minimize clearing and grading of native vegetation to only the amount needed to 

establish the proposed use, allow access, and provide fire protection.  Development 
shall avoid significant topographic features (steep slopes, ridgelines, bluffs, etc.) and 
areas of native vegetation to the maximum extent practicable. 

 
(iii) Maximize trees and other vegetation by planting additional vegetation, clustering 

tree areas, and promoting the use of native and/or drought tolerant plants.   
 

(iv) Promote natural vegetation by using parking lot islands and other landscaped areas.   
   

(v) Preserve riparian areas and wetlands.   
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(3) Stormwater pollutants of concern.  Stormwater runoff from a site has the potential to 
contribute oil and grease, suspended solids, metals, gasoline, pesticides, trash, paint, 
pathogens,  etc. to the stormwater conveyance system.  The development must be designed 
so as to minimize the introduction of pollutants that may result in significant impacts, 
generated from site runoff of directly connected impervious areas (DCIA), to the 
stormwater conveyance system as approved by the Building Official.  In meeting this specific 
requirement, “minimization of the pollutants of concern” will require the incorporation of a 
BMP or combination of BMPs best suited to maximize the reduction of pollutant loadings in 
that runoff to the maximum extent practicable. Pollutants of concern include, but are not 
limited to, those which consist of any pollutants that exhibit one or more of the following 
characteristics:  

 
(i) Current loadings or historic deposits of the pollutant are impacting the beneficial 

uses of a receiving water. 
 

(ii) Elevated levels of the pollutant are found in sediments of a receiving water and/or 
have the potential to bioaccumulate in organisms therein. 

 
(iii) The detectable amounts of the pollutant are at concentrations or loads considered 

potentially toxic to humans and/or flora and fauna.  
 

(4) Drainage plan required.  All projects subject to this Section shall require preparation of a 
Drainage Plan, pursuant to Section 23.05.040 .  Drainage Plans required under this Section 
shall incorporate site design Best Management Practices (BMPs) and, if necessary, structural 
and/or treatment control BMPs in order to match estimated post-development discharge 
rates as closely as possible to the estimated pre-development discharge rates. Post-
development peak stormwater runoff discharge rates shall not exceed the estimated pre-
development rate for developments where the increased peak stormwater discharge rate will 
result in increased potential for downstream erosion.   

 
(5) Erosion and sedimentation control plan required.  All projects subject to this Section 

shall require the preparation of an erosion and sedimentation control plan pursuant to 
Section 23.05.042.  Project plans shall include both construction phase and long-term, i.e. 
post-construction Best Management Practices (BMPs) consistent with this Title to eliminate  
decrease the potential of slopes and/or channels from eroding and impacting stormwater 
runoff,  watercourses, ESHA and/or ocean waters, including the following:  

 
(i) Safely convey runoff away from the tops of slopes and stabilize disturbed slopes. 

 
(ii) Maximize the use of Use natural drainage systems, where appropriate. 

 
(iii) Stabilize permanent channel crossings. 

 
(iv) Vegetate slopes with native, or drought tolerant vegetation. 

 
(v) Design outlets/drains/etc such that erosion of unlined channels, watercourses, 

wetlands, bluffs or beaches is prevented. When energy dissipaters must be utilized, 
follow the recommendations and specifications of the LID Handbook/BMP 
Manual to ensure erosion is minimized to the maximum extent practicable. Install 
energy dissipaters (such as riprap) at the outlets of new storm drains, culverts, 
conduits, or channels that enter unlined channels in accordance with applicable 
specifications to minimize erosion.  Approval of all agencies with jurisdiction (e.g. 
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U.S. Army Corps of Engineers, California Department of Fish and Game, etc.) is 
required. 

 
(6) Storm drain system marker.  Any project that includes construction or installation of new 

storm drain inlets shall include a highly visible storm drain marker designed in accordance 
with the Public Improvement Standards.  Legibility of storm drain markers shall be 
maintained for the life of the project.   

 
(7) Best Management Practice (BMP) maintenance.  Long-term maintenance of BMPs 

shall be established through the recordation of a mitigation agreement and/or Covenants, 
Conditions, and Restriction (CC&Rs), unless the project does not include structural or 
treatment control BMPs.  In order to verify that BMPs will be maintained, the following 
measures shall be required: 

 
(i) For all properties, the verification will include the developer’s signed statement 

accepting responsibility for all structural and treatment control BMP maintenance 
until the time the property is transferred to a public entity and, where applicable, a 
signed agreement from the public entity assuming responsibility for structural or 
treatment control BMP maintenance.  

(ii) The transfer of property to a private or public owner must have conditions requiring 
the recipient to assume responsibility for maintenance of any structural or treatment 
control BMP to be included in the sales or lease agreement for that property stating 
the owner’s responsibility. The condition of transfer shall include a provision that 
the property owners conduct maintenance inspection of all structural or treatment 
control BMPs at least once a year and retain proof of inspection. For residential 
properties where the structural or treatment control BMPs are located within a 
common area which will be maintained by a homeowner’s association, language 
regarding the responsibility for maintenance must be included in the project’s 
Conditions, Covenants, and Restrictions (CC&Rs).  

 
(iii) Printed educational materials shall be required to accompany the first deed transfer.  

These materials shall provide information on what stormwater management facilities 
are present, signs that maintenance is needed, how the necessary maintenance can 
be performed, and assistance that the applicant can provide to the new landowner. 
The transfer of this information shall also be required with any subsequent sale of 
the property.  

 
(iv) If structural or treatment control BMPs are located within a public area proposed 

for transfer, they will be the responsibility of the developer until they are accepted 
for transfer by an appropriate public agency.  Structural or treatment control BMPs 
proposed for transfer must meet Low Impact Design (LID) Handbook or other 
design standards adopted by the County for the BMP installed. 

 
(8) Structural or treatment control Best Management Practices (BMPs).  Post-

construction treatment control BMPs shall incorporate, at a minimum, either a volumetric or 
flow based treatment control design standard, or both, as identified below to mitigate 
(infiltrate, filter, or treat) stormwater runoff: 

 
(i) Volumetric treatment control BMP. 

 
(a) The 85th percentile 24-hour runoff event determined as the maximized 

capture stormwater volume for the area, from the formula recommended in 
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Urban Runoff Quality Management, WEF Manual of Practice No. 23/ 
ASCE Manual of Practice No. 87, (1998); or  

 
(b) The volume of annual runoff based on unit basin storage water quality 

volume, to achieve 80 percent or more volume treatment by the method 
recommended in California Stormwater Best Management Practices 
Handbook – Industrial/ Commercial, (2003); or  

 
(c) The volume of runoff produced from a historical record-based reference 

24-hour rainfall criterion for “treatment” that achieves approximately the 
same reduction in pollutant loads achieved by the 85th percentile 24-hour 
runoff event. 

 
(ii) Flow based treatment control BMP. 

 
(a) The flow of runoff produced from a rain event equal to at least two times 

the 85th percentile hourly rainfall intensity for the area; or  
 

(b) The flow of runoff produced from a rain event that will result in treatment 
of the same portion of runoff as treated using volumetric standards above. 

 
(iii) Limited exclusion.  Single family residences, regulated development, rRestaurants, 

and automobile service stations/gas stations, where the land area for development 
or redevelopment is less than 5,000 square feet, are excluded from the numerical 
structural or treatment control BMP design standard requirement only. Such 
development must still comply with the remaining standards of this section, 
including the standards of the drainage plan and erosion control and sedimentation 
plan. 

 
(9) Hydromodification control.  Projects shall comply with the County’s hydromodification 

control requirements, once developed and established in the Low Impact Development 
(LID) Handbook.  Waiver of or modification to the hydromodification control requirements 
may only be granted as specified in Subsection i.   

 
h. Standards for specific uses. 
 

(1) Outdoor material storage.  Where proposed projects include outdoor storage areas for 
storage of materials that may contribute pollutants to the stormwater conveyance system, the 
following structural or treatment Best Management Practices (BMPs) are required: 

 
(i) Materials with the potential to contaminate stormwater must be: 

 
(a) placed in an enclosure such as, but not limited to, a cabinet, shed or similar 

structure that prevents contact with runoff or spillage to the stormwater 
system; or 

 
(b) protected by secondary containment structures, such as berms, dikes, or 

curbs.   
(ii) The material storage area shall be sufficiently impervious to contain leaks and spills.   

 
(iii) Where secondary containment is necessary, storage area shall have a roof or awning, 

with gutters to control flows to the ground, to minimize collection of stormwater or 
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other approved method.   
 

(iv) For storage areas involving the storage of motor vehicles, site design shall comply 
with Section H.5. 

 
(v) Trash storage areas shall comply with 23.04.280.  

 
(2) Regulated development.  Regulated development, as defined by this Title, includes, but is 

not limited to, multi-family residential, commercial, institutional, and light industrial 
developments. Regulated development with cumulative impervious square footage of 
100,000 square feet or more is subject to the following requirements: 

 
(i) Loading/unloading dock areas.  To minimize the potential for material spills to 

be transported to the stormwater conveyance system, the following is required: 
 

(a) Loading dock areas shall be covered, or drainage shall be designed to 
minimize run-on or runoff of stormwater.   

 
(b) Connections to storm drains from depressed loading docks (truck wells) are 

prohibited.  An approved structural source control measure and/or 
treatment control measure shall be used to prevent stormwater pollution.   

 
(ii) Repair/maintenance bays.  To minimize the potential for oil/grease, car battery 

acid, coolant, and gasoline to be transported to the stormwater conveyance system, 
design plans for repair/maintenance bays shall include the following: 

 
(a) Repair/maintenance bays shall be indoors or designed in such a way that 

does not allow stormwater run-on or runoff.   
 

(b) The drainage system for the repair/maintenance bays shall be designed to 
capture all washwater, leaks, and spills.  Drains shall be connected to a 
sump for collection and disposal.  Direct connection to the storm drain 
system is prohibited.  If required by the Regional Water Quality Control 
Board, an Industrial Waste Discharge Permit shall be obtained.   

 
(iii) Vehicle/equipment wash areas.  An area for washing/steam cleaning of vehicles 

and equipment shall be included on the plans.  To minimize the potential for metals, 
oil/grease, solvents, phosphates, and suspended solids to be transported to the 
stormwater conveyance system, the area for washing/steam cleaning of vehicles and 
equipment shall be designed to prevent any wash waters from running off and 
entering the storm drain system(s) and to the following specifications: 

 
(a) Self-contained and/or covered, equipped with a clarifier, or other pre-

treatment facility; and 
 

(b) Properly connected to a sanitary sewer or other appropriately permitted 
disposal facility.       

 
(3) Restaurants.  An area for washing/steam cleaning of equipment and accessories shall be 

included on the plans.  To minimize the potential for metals, oil and grease, solvents, 
phosphates, and suspended solids to be transported to the stormwater conveyance system, 
the area for washing/steam cleaning of equipment and accessories shall be designed to the 
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following specifications: 
 

(i) Self-contained, equipped with a grease trap, and properly connected to the sanitary 
sewer.   

 
(ii) If the wash area is to be located outdoors, it must be covered, paved, have 

secondary containment, and be connected to the sanitary sewer or other 
appropriately permitted disposal facility.   

 
(4) Automobile service stations and gas stations.  Automobile service stations and gas 

stations are subject to the following standards: 
 

(i) Fueling area.  To minimize the potential for oil/grease, solvents, car battery acid, 
coolant, and gasoline to be transported to the stormwater conveyance system, the 
project plans shall include the following Best Management Practices (BMPs): 

 
(a) The fuel dispensing area shall be covered with an overhanging roof 

structure or canopy.  Provide containment limits on the plans (i.e. grade 
break, berm, etc.).  The canopy’s minimum dimensions shall be equal to or 
greater than the containment limits.  The canopy shall not drain onto the 
fuel dispensing area, and the canopy downspouts shall be routed to prevent 
drainage across the fueling area.   

 
(b) The fuel dispensing area must be paved with Portland cement concrete (or 

equivalent smooth impervious surface), and the use of asphalt concrete 
shall be prohibited. 

 
(c) The fuel dispensing area must have a 2 percent minimum slope to prevent 

ponding, and must be separated from the rest of the site by a grade break 
that prevents run-on of stormwater to the maximum extent practicable. 

 
(d) At a minimum, the concrete fuel dispensing area must extend 6.5 feet from 

the corner of each fuel dispenser, or the length at which the hose and 
nozzle assembly may be operated plus 1 foot, whichever is less. 

 
(ii) Repair/maintenance bays.  To minimize the potential for oil and grease, car 

battery acid, coolant, and gasoline to be transported to the stormwater conveyance 
system, design plans for shall comply with the provisions of Subsection h(2)(ii). 

 
(iii) Vehicle/equipment wash areas.  An area for washing/steam cleaning of vehicles 

and equipment shall be included on the plans, in compliance with the provisions of 
Subsection h(2)(iii).   

 
(iv) Loading/unloading dock areas.  To minimize the potential for material spills to 

be transported to the stormwater conveyance system, the project design shall 
comply with the provisions of Subsection h(2)(i). 

 
(5) Parking lots.  Parking lots with an area of 5,000 square feet or more, or 25 parking spaces 

or more, are subject to the following requirements: 
 

(i) Parking lot design.  To minimize potential for heavy metals, oil/grease, and 
polycyclic aromatic hydrocarbons that are deposited on parking lot surfaces by 
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motor vehicles from being transported to the stormwater conveyance system, 
parking lots shall be designed to meet the following criteria: 

 
(a) Reduce impervious land coverage of parking areas to the maximum extent 
practicable. 

 
(b) Infiltrate and/or treat runoff.   

 
(ii) Oil contamination.  To minimize potential for oil, grease, and other water 

insoluble hydrocarbons from vehicle drippings and leaks from entering the 
stormwater conveyance system, plans shall provide for the following: 

 
(a) Treat to remove oil and petroleum hydrocarbons. 

 
(b) Ensure adequate operation and maintenance of treatment systems, 

particularly sludge and oil removal and system fouling and plugging 
prevention control.  At a minimum, this shall include a maintenance 
program which is funded and carried out by the property owner.   

 
i. Modification or waiver.  The standards of this Section may be modified or waived if 

impracticability for a specific property can be established.  This may occur in one of two ways: 
 

(1) Modification or waiver by review authority.  The applicable review authority may 
consider waiver or modification to the provisions of this Section only where the following 
findings can be made: 

 
(i) That all other structural or treatment Best Management Practices (BMPs) have been 

considered and rejected as infeasible; and 
(ii) That adherence to these standards is impracticable for the project site because of 

one or more of the following reasons: 
 

(a) Extreme limitations of space for treatment on a redevelopment project.  
 

(b) Soil conditions at a site, which are unstable or unfavorable for infiltration.   
 

(c) Risk of groundwater contamination because a known unconfined aquifer 
lies beneath the land less than 10 feet from the soil surface.   

 
The Regional Water Quality Control Board may revoke a justification waiver for cause and 
with proper notice upon petition.   

 
(2) Modification or waiver by the Regional Water Quality Control Board.  Any other 

justification for impracticability must be separately petitioned to the Regional Water Quality 
Control Board for consideration prior to project approval.   

 
j. Enforcement.  This Section may be enforced under the provisions established in Section 23.05.056 

in addition to the enforcement procedures in Chapter 23.10 . 
  
 
 SECTION 5: Sections 23.05.020 through 23.05.050 of the Coastal Zone Land Use Ordinance, Title 
23 of the San Luis Obispo County Code, are hereby repealed and replaced with new Sections 23.05.020 
through 23.05.058 of the Coastal Zone Land Use Ordinance, to read as follows:  
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23.05.020 -  Purpose and Intent 
 
Sections 23.05.020 through 23.05.058 shall hereafter be referred to as the Grading Ordinance.  The purpose 
of the Grading Ordinance is to establish standards to safeguard the public health, safety and general welfare; 
minimize erosion and sedimentation; minimize fugitive dust emissions; prevent the loss of agricultural soils; 
reduce the harmful effects of stormwater runoff; encourage groundwater recharge; protect fish and wildlife; 
reduce hazards to life and property; reduce drainage problems from new development; enhance slope 
stability; protect natural, scenic, and cultural resources; prevent environmental damage to public and private 
property; and to otherwise protect the natural environment.   The Grading Ordinance addresses compliance 
with the National Pollutant Discharge Elimination System (NPDES) Phase II stormwater regulations and sets 
forth local stormwater requirements, to avoid pollution of watercourses with sediments or other pollutants 
generated on or caused by surface runoff on or across construction sites.  
 
 
23.05.022 -  Responsibility of the Landowner  
 
Each landowner has the responsibility or duty before, during, and after construction or site disturbance 
activities, to ensure compliance with this code.  The landowner also has a responsibility to ensure compliance 
with local, state, and federal permitting requirements.  No approval shall exonerate the landowner or his 
agent(s) from the responsibility of complying with the provisions and intent of the Grading Ordinance and 
other state or federal requirements.   
   
 
23.05.024 -  Scope  
 
The Grading Ordinance sets forth standards, including the incorporation of Best Management Practices 
(BMPs), to control all grading, excavations, and earthwork.  The Grading Ordinance also provides for the 
approval of plans and inspection of grading construction and BMPs.  In the event of any conflict between the 
provisions of the Grading Ordinance and state law, the more restrictive requirement shall apply.  Agricultural 
grading, whether exempt or required to be permitted by the Grading Ordinance, requires CDP authorization, 
but may be exempted from NPDES Phase II requirements, pursuant to Section 23.05.044.b(3).  No work 
subject to the provisions of the Grading Ordinance shall be commenced, maintained or completed in 
violation of these regulations. 
 
 
23.05.026 -  Administrative Procedures  
 
a.  Compliance with building code.  All grading activities shall be in compliance with the provisions 

of 1997 Uniform Building Code Appendix Chapter 33, the currently adopted California Building 
Code, and adopted Appendices, which are hereby adopted and incorporated into this Title by 
reference as though they were fully set forth herein.  In the event of any conflict between the 
provisions of the Grading Ordinance and the Uniform Building Code or California Building Code, 
this Title shall apply. 

 
b.  Low Impact Development (LID) Handbook.  Low Impact Development requirements shall be 

imposed, and updated from time to time, by resolution of the Board of Supervisors after a noticed 
public hearing.  Requirements imposed in the LID Handbook shall include any required LID Best 
Management Practices.  Additionally, the LID Handbook may be used to implement other measures 
as required in the County’s Stormwater Management Program.  Requirements of the LID Handbook 
when imposed, shall be a condition of the issuance of permits for, or the approval of, development 
projects.   
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23.05.028 -  Grading Permit Required  
 
Where not otherwise exempt by Section 23.05.032 (Exemptions from Grading Permits) or authorized 
through the alternative review process pursuant to Section 23.05.034 (Alternative Review), a grading permit 
shall be obtained where grading is to occur meeting the definition set forth in Section 23.05.030 (Grading).  A 
separate permit shall be required for each site and shall cover both excavations and fills.  Contiguous sites 
being graded as one integrated project may be considered one site, as deemed appropriate by the Director, in 
order to enforce the requirements of the Grading Ordinance. 
 
Even those activities that do not constitute grading as defined in the Grading Ordinance, or are exempt from 
grading permits, may be subject to other applicable sections in this ordinance.  This includes requirements, 
such as preparation and approval of an erosion and sedimentation control plan, drainage plan, and/or 
stormwater pollution prevention plan. 
 
In addition to the requirements of the Grading Ordinance, all grading activities require CDP authorization, 
except those that are exempt from CDP requirements pursuant to Section 23.03.040(d). Where a grading 
permit application proposes a project that is not otherwise subject to land use permit requirements of 
Chapters 23.03 or 23.08 or other applicable sections of this Title, grading permit approval certifies that the 
proposed project will satisfy applicable provisions of this Title and thereby constitutes approval of a Coastal 
Development Permit.  Where a grading permit or application for coverage under the Alternative Review 
Program is appealable to the Coastal Commission pursuant to Section 23.01.043, Minor Use Permit approval 
is also required as set forth in Section 23.02.033.  
 
Authorization of an Alternative Review Form to permit Alternative Review grading, pursuant to Section 
23.05.034, shall occur only when the Director finds that the project is in compliance with all applicable 
sections of this Title, the Local Coastal Program and the California Coastal Act. Such authorization shall 
constitute a CDP plot plan pursuant to Section 23.02.030(f) and shall be appealable to the Coastal 
Commission, where applicable. 
 
Grading activities are not exempt from grading permit requirements under Subsections 23.05.032.b and 
23.05.032.c in the coastal zone, except under the following circumstances:   (i) A prior coastal development 
permit has been issued for the proposed activity; or (ii) The activity is not considered development under 
Section 23.03.040.a. (iii) Activities which are described in Subsections (i) and (ii) may be authorized through 
the Alternative Review Process (Section 23.05.034), where authorization for alternative review constitutes 
issuance of a coastal development permit.  
 
In granting any permit in compliance with the Grading Ordinance, the Director and, where provided, the 
Public Works Director, may impose conditions as necessary.  These conditions may include requiring a 
licensed contractor to perform the work or a licensed professional (e.g. civil engineer, geotechnical engineer, 
etc.) to prepare plans or technical reports in order to prevent creation of a nuisance or a hazard to public 
health, public safety, or public or private property, or to assure conformity to the County General Plan. 
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23.05.030 -  Grading  
 
a.  Grading.  For the purposes of the Grading Ordinance, "grading" is defined as all new earthwork, 

that which may involves one or more of the following activities:  excavations, cuts, fills, dams, 
reservoirs, levees, impoundments, diking, dredging, borrow pits, stockpiling, compaction of fill, or 
removal of vegetation. Although they may constitute grading, cCultivation activities, including 
disking, harrowing, raking or chiseling, planting, plowing, seeding, or other tilling are not considered 
grading for the purposes of this grading ordinance and are not regulated under this ordinance.  This 
exception for cultivation activities does not affect the LCP’s definition of grading nor does it apply to 
any other section of the LCP. A grading permit is required in any of the following cases, unless the 
project qualifies for an exemption or constitutes agricultural grading as set forth in Section 23.05.032, 
or unless the project goes through the alternative review process as set forth in Section 23.05.034.: 

 
(1) 50 cubic yards.  The amount of material, measured cumulatively (adding together all 

proposed earthwork) for any of the above mentioned activities exceeds 50 cubic yards. 
 

(2)  Work in a watercourse.  The amount of material, measured cumulatively (adding together 
all proposed earthwork) for any of the above mentioned operations exceeds 20 cubic yards 
and involves altering or obstructing a drainage way or watercourse. 

 
(3)  Removal of vegetation.  Projects which would involve more than one acre of vegetation 

removal. 
 

Vegetation removal is calculated based on the total area of a site which will lack soil cover 
(i.e. “bare soil”) at any given time.  Areas subject to previous vegetation removal are not 
included in this calculation where permanent revegetation has already achieved a minimum 
of 70 percent coverage.   

 
Note: The grading thresholds specified in Subsections a(1) and a(2) above are to be measured cumulatively for each 
project.  A project may not be broken down into smaller components with the intention of avoiding a grading permit.  
Activities progressing towards a common endeavor are considered a single project.   

 
b.  Additional permitting requirements.  Grading may require a land use permit or variance under the 

following circumstances: 
 

(1) Site disturbance.  For projects subject to Chapter 23.03, grading may require land use 
permit approval based upon the amount of site disturbance.  The land use permit thresholds 
are established in Section 23.03.042 (Table 3-A). 

 
(2)  Slopes.  Grading shall be limited to slopes of less than 20 percent, except where any of the 

following occur:: 
 

(i)  Grading adjustment.  Grading on slopes between 20 percent and 30 percent may 
occur by Minor Use Permit or Development Plan approval, subject to the following: 

 
(a)  The applicable review body has considered the specific characteristics of the 

site and surrounding area, including: the proximity of nearby streams or 
wetlands, erosion potential, slope stability, amount of grading necessary, 
neighborhood drainage characteristics, and measures proposed by the 
applicant to reduce potential erosion and sedimentation;   
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(b) Grading and erosion control plans have been prepared by a registered civil 
engineer and accompany the request to allow the grading adjustment;   

 
(c) It has been demonstrated that the proposed grading is sensitive to the 

natural landform of the site and surrounding area;   
(d) It has been found that there is no feasible method of establishing an 

allowable use on the site without grading on slopes between 20 and 30 
percent.   

    
(ii) Variance.  The applicant has obtained Variance approval pursuant to Section 

23.01.045 to allow grading on slopes of 30 percent or greater; or 
 

(iii)  Agricultural use.  The grading is exclusively for one or more of the following 
agricultural uses: 

 
(a)  An exempt agricultural accessory structure as defined in Section 

19.02.020.c.14 of the Building and Construction Ordinance (amending 
Section 105.2 of the California Building Code);  

 
(b)  Crop production or grazing.   

 
(c)  Any agricultural roads used exclusively for the purposes set forth in 

Subsections b(2)(iii)(a) and b(2)(iii)(b).   
 

While this Subsection b(2)(iii) exempts the above agricultural uses from the 30 
percent slope limitation, this Subsection shall not be construed to exempt any uses 
from the requirement of obtaining a grading permit or complying with exemption or 
alternative review procedures pursuant to Section 23.05.028.   

 
c.  Grading adjacent to Environmentally Sensitive Habitats.  Grading shall not occur within 100 

feet of any Environmentally Sensitive Habitat except: 
 

(1)  Where a setback adjustment has been granted as set forth in Sections 23.07.172.d(2) 
(Wetlands) or 23.07.174.d(2) (Streams and Riparian Vegetation) of this title; or 

 
(2)  Within an urban service line when grading is necessary to locate a principally permitted use 

and where the approval body can find that the application of the 100-foot setback would 
render the site physically unsuitable for a principally permitted use. In such cases, the 100-
foot setback shall only be reduced to a point where the principally-permitted use, as 
modified as much as practical from a design standpoint, can be located on the site. In no 
case shall grading occur closer than 50 feet from the Environmentally Sensitive Habitat or as 
allowed by planning area standard, whichever is greater. 

 
d.  Coastal Development Permit.  Where a grading permit application proposes a project that is not 

otherwise subject to land use permit requirements of Chapters 23.03 or 23.08 or other applicable 
sections of this Title, grading permit approval certifies that the proposed project will satisfy 
applicable provisions of this Title and thereby constitutes approval of a Coastal Development Permit.  
Where a grading permit or application for coverage under the Alternative Review Program is 
appealable to the Coastal Commission pursuant to Section 23.01.043, Minor Use Permit approval is 
also required as set forth in Section 23.02.033. 
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23.05.032 -  Exemptions from Grading Permits  
 
Note:  While the activities under this section are exempted from a grading permit for the purposes of this County’s ordinance, they 
are not exempted from coastal development permit requirements. In addition, the owner and/or applicant should understand that 
permits may be required by other regulatory agencies, including, but not limited to, the California Department of Fish and Game, 
Regional Water Quality Control Board, Army Corps of Engineers, U.S. Fish and Wildlife Service, or the California 
Department of Forestry (Cal Fire).  Additionally, grading projects involving work within a state or County right-of-way may 
require encroachment permit approval.     
 
a.  Minimum requirements to determine exempt status.   The following considerations must be 

addressed in determining if grading activities qualify for an exemption: 
 

(1)  Grading activities are not exempt within a geologic study area and/or flood hazard 
combining designations as shown in the Land Use Element. Agricultural grading as provided 
by Subsections b and c, Alternative Review as provided by Section 23.05.034, and 
geotechnical/geologic exploration activities are not subject to this limitation  

 
(2)  Grading activities shall receive all necessary approvals from other County, state, or federal 

agencies, regardless of whether the activity is exempt under the Grading Ordinance. 
 

(3)  Activities exempted under this section are still required to incorporate all reasonable 
measures to ensure against erosion and sedimentation both during and after such activities.  
In all cases, any grading activities which could result in a hazardous condition are not exempt 
from grading permit requirements.  A hazardous condition exists when activities create a 
hazard to life and limb, endanger property, adversely affect the safety, use or stability of a 
public right-of-way or drainage channel, or create a significant environmental impact.  

 
(4) Grading activities are not exempt for any site work occurring within 100 feet of mapped 

Environmentally Sensitive Habitat Areas or within in any area designated as appealable 
pursuant to Section 23.01.043, except under any of the following circumstances:   

 
(i)  A prior land use permit and coastal development permit have been issued for the 

proposed activity and are still valid; or 
 

(i) The activity is not considered development under Section 23.03.040.a or is needed 
to accommodate a use that is exempted from land use permits and coastal 
development permits under Section 23.03.040.d. 

 
(5)  Grading activities are not exempt from grading permit requirements under Subsections b 

and c in non-appealable areas, except under the following circumstances:   
 

(i)  A prior coastal development permit has been issued for the proposed activity; or 
 

(ii) The activity is not considered development under Section 23.03.040.a or is needed 
to accommodate a use that is exempted from land use permits and coastal 
development permits under Section 23.03.040.d. 

 
(iii) Activities which are described in Subsections b and c may be authorized through the 

Alternative Review Process (Section 23.05.034), where authorization for alternative 
review constitutes issuance of a coastal development permit.   
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b.  Exempt grading.  The following grading does not require a grading permit if it meets the minimum 
requirements of Section 23.05.032.a.  Exempt grading activities must employ appropriate 
sedimentation and erosion control measures:  

 
(1) Projects involving minimal site disturbance.  Small projects which adhere to all of the 

following limitations: 
 
(i) No more than 50 cubic yards.  The amount of material, measured cumulatively 

(adding together all proposed earthwork) for any of the activities described in 
Section 23.05.030.a is less than or equal to 50 cubic yards. 

 
(ii)  Work in a watercourse.  If the project involves work which would alter or obstruct 

a drainage way or watercourse, the amount of material, measured cumulatively 
(adding together all proposed earthwork) for any of the activities described in 
Section 23.05.030.a is less than or equal to 20 cubic yards. 

 
(ii)  Removal of vegetation.  No more than one-half acre of vegetation removal would 

occur. 
 

Vegetation removal is calculated based on the total area of a site which will lack soil 
cover (i.e. “bare soil”) at any given time.  Areas subject to previous vegetation 
removal are not included in this calculation where permanent revegetation with  
native plants has already achieved a minimum of 70 percent coverage.   

 
Note: The grading thresholds specified in Subsections b(1)(i) and b(1)(ii) above are to be measured 
cumulatively for each project.  A project may not be broken down into smaller components with the intention 
of avoiding a grading permit.  Activities progressing towards a common endeavor are considered a single 
project.   

 
(12)  Excavations below finish grade.  The excavation of materials below finished grade for 

tanks, vaults, basements, retaining walls, swimming pools, or footings of a building or 
structure, where such excavations are authorized under the provisions of a valid building 
permit.  This does not exempt any fill made with the material from the excavation.   

 
(23)  Cemeteries.  Cemetery graves, excavation, or fill within a property used or to be used for 

cemetery purposes is exempt.  Grading that is intended to support structures or that will 
affect natural drainage patterns does not fall under this exemption.   

 
(34)  Flood control maintenance.  Maintenance and construction work within the prescribed 

easements of the San Luis Obispo County Flood Control and Water Conservation District 
as long as width, height, length or capacity is not increased.   

 
(45)  Public work projects.  Public works projects constructed by the County or its contractors, 

including those activities as provided by Section 23.03.040.d(8). 
 

(56)  Refuse disposal.  Refuse disposal sites approved by the County Health Department under 
the authority of Public Resources Code Sections 40000 et seq.  

 
(67)  Surface mining.  Surface mining operations approved in compliance with Sections 

23.08.170 et seq. (Surface Mining).  Commercial mines which are planned for conversion to 
on-site only use shall require reclamation in accordance with the approved reclamation plan.  
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Continuing non-commercial operation after reclamation shall require that a grading permit 
be obtained.   

(78)  Conservation, restoration, and enhancement projects.  A soil, water, and/or wildlife 
conservation or enhancement project for which a California Department of Fish and Game 
Alteration Agreement and/or Army Corps of Engineers permit has been secured and which 
has a design prepared or approved by, and is inspected and certified by a Resource 
Conservation District, the U.S. Natural Resources Conservation Service or the State of 
California, Department of Water Resources, or the Central Coast Regional Water Quality 
Control Board. 

 
(89) Vegetation clearance for fire safety.  Clearing of vegetation, (not to include tree removal 

or removal of vegetation and wildlife protected by County, state, or federal statutes as rare, 
threatened or endangered) in compliance with CalFire recommendations for fuel reduction 
or firebreaks for forestry or fire protection purposes.  Tree removal is governed by Sections 
23.05.060 et seq.  Refer to Section 23.03.042 (Table 3-A), if applicable, for specific land use 
permit requirements which apply to vegetation removal.  Best management practices must 
be applied to avoid erosion and sedimentation. 

 
(910) Improvement plans.  Construction of, or excavations or fills for roads, drainage, and 

utilities associated with improvement plans for final subdivision maps or public projects 
within the County-maintained road right-of-way approved by the County Public Works 
Department, if consistent with the standards, guidelines and provisions identified in the 
Grading Ordinance. 

 
(1011) Exploratory excavations and public utility connections.  The following exploratory 

excavations or fills where the natural slope of the site does not exceed 20 percent and where 
effective erosion and sedimentation control measures are used in compliance with Section 
23.05.042 to protect, restore, and revegetate all disturbed areas with native plants within 45 
days after the completion of work or before October 15.  This 45 day period may be 
extended where work is completed earlier in the year and an extension is necessary for 
rainfall to assist onsite revegetation.  In order to qualify for this exemption, the proposed 
grading shall comply with the following, as applicable:  

 
(i)  Excavation or fill shall not result in impacts to archaeological resources or the 

removal of trees or native riparian or wetland vegetation, or rare, threatened or 
endangered species.  After consultation with the Environmental Coordinator, on-
site monitoring may be required.  This exemption shall not apply within an 
archaeologically sensitive area as shown in the Land Use Element.   

 
(ii)  Excavations for wells and water pipeline maintenance (not to include grading for 

road work), disturbing an area that does not exceed an aggregate area of 1,000 
square feet or exceed a total grading amount (cut plus fill) of 50 cubic yards. 

 
(iii) Excavation for temporary holes or trenches for geological, geotechnical and 

archaeological exploration, (not to include construction or modification of required 
access roads) performed under the direction and supervision of a soil engineer, 
engineering geologist or (where applicable) an archaeologist.  The work shall not 
affect or disturb areas greater than 3,000 square feet in size, shall not cumulatively 
involve more than 50 cubic yards of material associated with preparing the site for 
exploration, and shall be protected as required by occupational safety and health 
agency standards.  
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(iv)  Excavations for the installation, testing, maintenance, or replacement of distribution 
or service facilities for utilities regulated by the California Public Utilities 
Commission, including electrical, water, or natural gas lines (not to include 
construction or modification of required access roads). 

 
(v) Excavation and fill of trenches for utility lines not exceeding 24 inches in width or 

an average of five feet in depth, or holes for utility poles or anchors and limited 
accessory grading. 

 
(vi) Initial excavation and fill necessary to effect such temporary repair or maintenance 

of oil, gas and utility lines as can be completed within seven days of commencement 
where such combined excavation and fill does not exceed a total of 100 cubic yards 
of material. 

 
(vii) This exemption shall not apply to the extension of water or sewage service outside 

of an urban services line, as shown in the Land Use Element.   
 

(1112)  Ongoing crop production and grazing.  Grading for the ongoing production of food and 
fiber, the growing of plants, and the management of rangeland shall be exempt when all of 
the following are true: 

 
(i) For grading activities related to crop production, the proposed grading is limited to 

preparing a field for a crops, repair or restoration of existing fields, removal of 
vegetation, and associated drainage improvements on land that has been previously 
cultivated within the previous five ten years or covered under a conservation plan 
prepared as part of the Conservation Reserve Program. Previously cultivated land 
shall include any land where the following practices have occurred:  disking, 
harrowing, raking or chiseling, planting, plowing, seeding, or other tilling.  Activities 
covered under this exemption are not limited to these cultivation practices. 

 
(ii) For grading activities related to range management for livestock production, the 

grading is limited to the following activities: vegetation management, such as 
reseeding, removal, or vegetation modification; or livestock watering systems and 
associated drainage improvements other than ponds or reservoirs.  To qualify for 
this exemption, these activities shall take place only on land where grazing has 
occurred within the previous five ten years or covered under a conservation plan 
prepared as part of the Conservation Reserve Program.   

 
(iii) All site work shall be balanced.  No importation or exportation of fill material 

from/to off-site parcels shall occur.  These fill materials include topsoil and sand.  
The importation or exportation of soil fertility amendments to enhance crop 
production or rangeland fertility is permissible under this exemption.  Soil fertility 
amendments include materials described in the California Food and Agricultural 
Code Sections 14511 et seq. (excluding Section 14552(e)).  Any land application of 
treated sewage sludge (i.e. biosolids) as a soil fertility amendment shall be subject to 
local ordinances.  Importation of sand and gravel may occur only when used for 
drainage improvements.     

 
(iv) All site work complies with the standards identified in Subsection c(1). 

 
(v) The grading does not involve construction of or modification to dams, ponds, 

reservoirs, or roads; however farm roads used for ongoing agricultural operations 
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located entirely within or on the edge of existing fields may be modified or re-
oriented under this exemption.     

 
(1213) Routine maintenance.  Routine maintenance of legally established existing (exempt or 

previously permitted) roads; man-made, engineered flood control channels or levees; 
agricultural ponds and reservoirs; agricultural drainage channels; agricultural water lines; 
equestrian facilities (e.g. paddocks and arenas); and public utility lines (as provided by 
Subsection b(1011)); where the width, length, or design capacity is not increased.  Material 
may be imported under this exemption when used for routine maintenance purposes only.   

 
(1314) Agricultural water supplies.  Installation of water pipelines, wells, or spring boxes solely to 

serve agricultural uses.  Water supplies shall be installed under proper practices recognized 
by the Natural Resources Conservation Service and may include the importation of materials 
solely for installation of the water supply system, but not including any new roadwork. 

 
(1415) Small agricultural projects.  Projects conducted for the exclusive purposes of initiating 

and/or enhancing crop production and/or grazing, and which involve no more than 50 
cubic yards of excavation (including export) and no more than 50 cubic yards of fill 
(including import).   

 
c. Agricultural Grading.  This Subsection may applyies to all agricultural grading that does not satisfy 

the description for exempt grading in Subsection b.  In order for agricultural grading to be exempt 
from a grading permit, as set forth in this Subsection, an Agriculture Grading Form shall be 
completed and submitted to the County prior to commencement of any grading activities, for 
verification that exemption criteria are met.  An applicant’s signature on the form indicates 
participation in an educational, waiver, or certification program approved by the Planning Director in 
consultation with the Resource Conservation District (RCD) and Natural Resources Conservation 
Service (NRCS), and of required compliance with the standards in Subsections a and c.  Exempt 
agricultural grading must meet the minimum requirements to determine exempt status in 23.050.32.a. 

 
(1) Agricultural Grading Standards.  

 
(i)  All excavated material shall be placed on the same or contiguous parcels, unless 

otherwise specified in Subsection c(2). 
 

(ii) Agricultural grading shall employ sound agricultural management measures and 
practices of the USDA Natural Resources Conservation Service (NRCS) and the UC 
Cooperative Extension.  These practices shall not adversely affect slope stability, or 
groundwater recharge.  Additionally these practices shall prevent off-site drainage 
and erosion and sedimentation impacts.  All agricultural grading, whether requiring a 
permit or exempt, shall be consistent with the standards and practices contained in 
the NRCS Field Office Technical Guide (FOTG).   

 
(iii) Effective erosion and sedimentation control measures shall be used on all cut and 

fill slopes in compliance with Section 23.05.048.c to protect, restore and revegetate 
with native plants within 45 days after the completion of work or before October 15 
and shall be continually maintained for the life of the project.  This 45 day period 
may be extended where work is completed earlier in the year and an extension is 
necessary for rainfall to assist onsite revegetation.  All erosion and sedimentation 
control measures shall be designed to prevent sediment from entering any blue-line 
stream, river, pond, lake, wetland, bay, or the ocean.   
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(iv) Any proposed exempt activities within a recorded or unrecorded archaeological site 
shall comply with the requirements of Section 23.05.140. 

 
(1) Allowed agricultural grading. 

 
(i)  New crop production and grazing.  Grading to prepare new land for crop 

production or grazing purposes, including drainage improvements and vegetation 
removal, on slopes with a natural gradient less than thirty percent and in areas that 
are more than 100 feet from any watercourse or ESHA.  Importation and 
exportation of commercial soil amendments as specified in Subsection b(1112)(iii) is 
permissible under this exemption.   

 
(ii) Small reservoir.  A reservoir constructed to regulate or store a supply of water for 

frost protection, seasonal irrigation, or livestock purposes.  Ponds, reservoirs, and 
dams are subject to the standards in Section 23.05.048.f.  To qualify for exemption 
as a small reservoir the following criteria must be met: 

 
(a)  The reservoir shall be designed to contain no more than one acre-foot of 

water. 
 

(b)  All water storage shall be located entirely below natural grade.   
 

(c)  The reservoir shall not be located on a stream, lake, or marsh, as identified 
on any U.S. Geological Survey map.   

 
Storage reservoirs that do not meet the criteria under this standard may qualify for 
alternative review pursuant to Section 23.05.034.b(4).   

 
(iii) Upland restoration measures.  Projects which are undertaken for soil, water 

quality, habitat, or wildlife restoration, conservation, or enhancement occurring 
outside of the channel of a stream.   

 
(iv) Imbalanced grading.  Grading projects intended to accommodate one or more of 

the projects identified in Subsections b and c, and involving importation or 
exportation of no more than 2,000 cubic yards on a site per year.   

    
 
23.05.034 -  Alternative Review Program  
 
Note:  While the activities under this section are exempted from a grading permit for the purposes of this County’s ordinance, they 
are not exempted from coastal development permit requirements. In addition, the owner and/or applicant should understand that 
permits may be required by other regulatory agencies, including, but not limited to, the California Department of Fish and Game, 
Regional Water Quality Control Board, Army Corps of Engineers, U.S. Fish and Wildlife Service, or the California 
Department of Forestry (Cal Fire).  Additionally, grading projects involving work within a state or County right-of-way may 
require encroachment permit approval.     
 
The applicant may elect to use the Alternative Review Program for those projects in compliance with 
Subsection b.  This process allows an applicant to obtain technical assistance, inspection, and sign-off by 
either the Natural Resources Conservation Service (NRCS) or the Resource Conservation District (RCD).   
 
An Alternative Review Form shall be completed and submitted to the County to verify that the project 
qualifies for the Alternative Review Process prior to commencement of any grading activities.   
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Authorization of an Alternative Review Form shall occur only when the Director finds that the project is in 
compliance with all applicable sections of this Title, the Local Coastal Program and the California Coastal 
Act. Such authorization shall constitute a plot plan pursuant to Section 23.02.030(f) and shall be appealable to 
the Coastal Commission, where applicable. 
 
a.  Alternative review program standards.   
 

(1)  Grading activities allowed under this section must conform to the minimum requirements to 
determine exempt status identified in Section 23.05.032, agricultural exempt standards in 
Subsections c(1)(ii), c(1)(iii), and c(1)(iv) of Section 23.05.032, and the standards in Section 
23.05.048. 

 
(2)  Within 60 days of County verification that the project qualifies for Alternative Review, the 

NRCS or RCD shall provide written verification that the project can meet Alternative 
Review requirements, including compliance with appropriate Field Office Technical Guide 
(FOTG) management practices.  An extension of this period may be approved upon 
applicant request and agreement by the Director and the NRCS/RCD. The NRCS/RCD’s 
written determination shall be made and considered by the Director prior to the authorizing 
a proposed project to proceed under the Alternative Review Program.    

 
(3)  Upon final implementation/installation of appropriate FOTG practices and standard 

engineering practices, the NRCS/RCD shall submit a project finalization report to the 
County.   

(4)  Projects which are not approved for Alternative Review, including projects which do not 
receive a project finalization report, shall be subject to Section 23.05.056 and Chapter 23.10. 

 
(5)  For projects involving roads or ponds, the Agricultural Commissioner's office shall make a 

written determination that the extent of the existing agricultural use or a proposed 
agricultural use of the property justifies the need for the road or pond.  The Agricultural 
Commissioner may consider such features as length, width, capacity, and extent of the 
proposed road or pond in determining whether it is justified.  The Agricultural 
Commissioner’s written determination shall be made and considered by the Director prior to 
the authorizing a proposed project to proceed under the Alternative Review Program.   

 
(6)  Where an application for Alternative Review proposes a project that is not otherwise subject 

to land use permit requirements of Chapters 23.03 or 23.08 or other applicable sections of 
this Title, approval of an Alternative Review Form by the Director certifies that the 
proposed project will satisfy applicable provisions of this Title.  In these circumstances 
approval of an Alternative Review Form functions as a Plot Plan (pursuant to Section 
23.02.030), and thereby constitutes approval of a Coastal Development Permit.  Where an 
Alternative Review project is appealable to the Coastal Commission pursuant to Section 
23.01.043, Minor Use Permit approval is also required as set forth in Section 23.02.033. 

 
b.  Projects allowed under the alternative review program. 
 

(1)  Hillside Benches.  Hillside benches and other appropriate methods for planting orchards 
and vineyards on slopes over thirty percent.   

 
(2)  Rangeland Management Projects.  Rangeland management projects involving grading, or 

removal of more than one acre of vegetation, on lands with slopes in excess of 30 percent.  
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Conducting these activities on lands that have been previously grazed may instead qualify for 
an exemption as set forth in Section 23.05.032.b(1112)(ii). 

 
(3)  New agricultural roads.  New roads, or expansion to the length or width of existing roads, 

which provide access to farm fields, pastures, water supplies, outdoor equipment or supply 
storage areas, livestock grazing areas, fence lines, or an agricultural structure which does not 
require a county building permit (agricultural exempt structure).  New roads shall be the 
minimum width necessary for the planned agricultural use (generally between 12 and 16 feet 
in width), consistent with the determination made under Subsection a(5).  The road shall not 
supply access to a habitable structure.  Ford crossings (i.e. “Arizona” crossings), as 
determined to be appropriate by the Agricultural Commissioner, may be included in the 
construction of new agricultural roads.    

 
(i)  Future grading permit required.  A grading permit shall be required for the road 

if it will serve a structure that requires a construction permit.  Further, the road shall 
be required to be improved to meet all then current standards.  The permit shall 
include all of the work that was previously exempt or subject to alternative review. 

 
(ii)  Qualifying criteria for alternative review.  In addition to the criteria in Section 

23.05.032.a, roads shall meet all of the following: 
        

(a)  Must be located within an Agriculture or Rural Lands land use category.  
The roads must also be outside of an urban or village reserve line, or within 
a Residential Rural land use category where the road is to serve an existing 
agricultural operation as determined by the Agricultural Commissioner’s 
office.   

(b)  Shall have properly designed and placed culverts, water bars or other 
drainage and erosion and sedimentation control features meeting the 
recommended practices and standards provided by NRCS or RCD.  
Effective erosion and sedimentation control measures shall be used on all 
cut and fill slopes in compliance with Sections 23.05.042 and 23.05.048.c to 
protect, restore and revegetate with native plants within 45 days after the 
completion of work or before October 15.  This 45 day period may be 
extended where work is completed earlier in the year and an extension is 
necessary for rainfall to assist onsite revegetation.  Vegetation buffer strips 
shall be maintained between the road and watercourses blue line streams (as 
applicable) shown on the latest USGS 7-1/2 minute topographic 
quadrangle to trap sediment before it reaches the stream.   

 
(c)  Have adequate cross-slope for proper drainage and erosion control.  

Outward sloping roads are encouraged unless infeasible or inappropriate.   
 

(d)  Does not divert drainage onto adjacent properties.  Does not discharge or 
threaten to discharge silt on adjacent properties, roads, sensitive resource 
areas, or into watercourses streams as shown on the latest USGS 7-1/2 
minute topographic quadrangle. 

 
(e)  Constructed between April 15 and October 15; unless temporary erosion 

control is in place and the reseeding is assured to occur in the appropriate 
months for germination, as approved by a soil erosion specialist.    
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(4)  Ponds, reservoirs, and dams.  Agricultural reservoirs constructed to regulate or store a 
supply of water and drainage basins designed to catch run-off not related to development 
requiring a County permit.  A drainage basin designed to catch run-off relating to 
development requiring a County permit shall require the issuance of a grading permit in 
compliance with 23.05.028.  Reservoirs, ponds, or basins, with a storage capacity of 15 acre-
feet or more and a dam height of 25 feet or more; or with a storage capacity of 50 acre feet 
or more and a dam height of 6 feet or more are subject to the jurisdiction of the Division of 
Dam Safety of the California Department of Water Resources.  Any pond, reservoir, or 
basin which catches and retains surface drainage or riparian underflow shall have applicable 
water rights entitlements from the California Department of Water Resources.  Ponds, 
reservoirs, and dams are subject to the standards in Section 23.05.048.f. 

 
(5) Streambank protection measures.  Streambank protection measures when using NRCS 

Practices. 
  

(6) Conservation, restoration, and enhancement projects.  Soil, water, and/or wildlife 
conservation or enhancement projects which do not require permits from a state or federal 
resource agency, or for which the permitting state or federal agency does not review plans or 
conduct final inspections.   

 
(7) Trail and recreation enhancements.  Trails for agricultural production support activities 

and recreation enhancements of property.  If a land use permit is required under this 
ordinance to establish a recreational facility, no grading shall occur until the appropriate 
approvals have been secured.   

 
(8) Waste management systems.  Waste management systems for agricultural production and 

processing uses.   
 

(9) Imbalanced Grading.  Any agricultural grading identified in Section 23.05.032, Subsections 
b(1112), b(1314), and c which would require the importation or exportation involving over 
2,000 cubic yards of fill material.   

 
(10) Exempt uses.   At the applicant’s option the Alternative Review Program may be used in 

lieu of exemption for grading projects in compliance with Section 23.05.032 – Subsections 
b(1112), b(1213), b(1314), and c.   

 
 
23.05.036 -  Review, Approval and Permits  
 
a.  Timing and restrictions of approval.   Grading permits are subject to the following timing 

requirements and restrictions: 
 

(1)  A grading permit shall not be approved before: 
 

(i)  Application for a construction permit, if the grading is proposed for creation of or 
access to a building site.   

 
(ii)  Approval of a land use permit, land division, or General Plan amendment, if such 

approvals are required for completion of any project located on the same site; all 
required appeal periods shall have expired.   

 
(iii)  Approval of any required permits from state or federal agencies.   
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(2)  Permits cannot be issued until the determination of adequate water and/or sewage disposal, 

fire safety plan, or other required site investigations are made, land disturbance shall be 
limited to the extent necessary to allow such an investigation, consistent with Section 
23.05.032.b(1011)(iii).   

 
(3)  This Subsection shall not apply to subdivision improvements or road construction required 

as a condition of approval of a land division.   
 
b.  Modifications to approved grading plans.  Any alternatives or modifications to approved plans 

shall be approved by the Director or, where applicable, the Public Works Director.  The issuance of a 
permit in compliance with the Grading Ordinance shall constitute an authorization to do only the 
work that is described or illustrated by the grading plans, erosion and sedimentation control plans, 
specifications approved by the Director or drainage plans approved by the Public Works Director.   

 
c. Special Circumstances. 
 

(1)  Correction to hazardous condition.  Whenever the Director determines that any existing 
excavation, constructed embankment or fill on land subject to County regulations has 
become a hazard to life and limb, endangers property, adversely affects the safety, use or 
stability of a public right-of-way or drainage channel, or creates a significant environmental 
impact, the Director shall notify the owner of the property, or other person or agent in 
control of the property.  Corrections, remedies, and repairs made necessary by a hazardous 
situation may be made as required before permits are applied for or issued, at the discretion 
of the Director and pursuant to the procedures for emergency permitting as set forth in 
Section 23.03.045.  Upon receipt of written notice from the Director, the owner or agent 
shall within the period specified therein:  

 
(i)  Correct, repair or eliminate the condition; and  

 
(ii)  Comply with the requirements of this Code, which may entail preparation of a 

grading plan, erosion and sedimentation control plan, Stormwater Pollution 
Prevention Plan, and obtaining any necessary permits, including emergency permits. 

 
(2)  Emergency work.   Section 23.03.045 establishes the procedures for issuance of emergency 

permits in situations that constitute an emergency.  Corrections, remedies and repairs made 
necessary by an emergency situation involving the sudden, unexpected occurrence of a 
break, rupture, flooding or breach of an existing facility which presents an immediate threat 
to life, health or property, may be made as required before the grading permits are applied 
for or issued in compliance with the standards in Section 23.03.045.  For the purposes of the 
Grading Ordinance, a threat to property may include potential damage to agricultural crops.  
Written notification and a description of the work shall be submitted to the Director as 
provided by Section 23.03.045.   Permits for emergency work shall be applied for within 15 
days of commencement of work.  This shall include emergency work done under the 
Emergency Watershed Protection Program in cooperation with the USDA Natural 
Resources Conservation Service and the Resource Conservation Districts. 

 
(3)  Unpermitted (as-built) grading.  If grading operations are commenced before first 

securing a proper grading permit, no permit will be issued until all illegal grading has been 
stopped, except to restore the site to its original condition or to correct hazardous conditions 
to the satisfaction of the Director.  Once the site is deemed safe, the owner shall obtain 
proper permits to rectify the code enforcement violation within a reasonable time as 
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determined by code enforcement.  If activities were exempt under Section 23.05.032, but 
failed to adhere to specified requirements for exemption, such as erosion and sedimentation 
control practices, these activities shall be considered unpermitted grading.  Unpermitted 
grading is also subject to the following: 

 
(i)  All unpermitted grading, which is not exempt under Section 23.03.032, shall require 

a grading permit.  Grading which is listed as exempt under Section 23.03.032, but 
results in erosion and sedimentation control failures, shall also require a grading 
permit.   

 
(ii)  Unpermitted grading shall be ineligible for the alternative review program 

established in Section 23.05.034, unless the Director determines that site-specific 
conditions and characteristics warrant use of the alternative review program.   

 
(iii)  Grading and drainage plans shall be prepared by a registered civil engineer.  All 

plans shall be signed and stamped by the engineer of record.  Plans must include a 
detailed written scope, description of the intended use of the grading area, and all 
required grading plan contents as specified in Section 23.05.038.  

 
(iv)  A registered civil engineer or geotechnical engineer shall certify that the work 

performed meets the California Building Code and the Grading Ordinance.  In the 
event that the work performed does not meet these grading standards, then the 
grading plans must show remedial work to correct deficiencies.   

 
(v)  The Director may require approval and implementation of an erosion and 

sedimentation control plan in the interim if weather or site conditions warrant such 
action.     

 
(vi)  If the engineer of record identifies a potentially hazardous condition as a result of 

the unpermitted site work, the engineer may recommend pursuing emergency 
permits for immediate remedial action subject to Subsection c(1). 

 
(vii)  In the event that no grading permit or land use permit can be issued for such 

operations, the site shall be restored to an acceptable condition as determined by the 
Director under a restoration permit pursuant to Subsection c(4). 

 
(4)  Denial of unpermitted grading and site restoration.  If the Director requires restoration 

of a site, restoration plans, prepared by a certified sediment and erosion control specialist or 
by other  qualified professionals at the discretion of the Director, shall be submitted for 
review and approval prior to any restoration.  The permit holder shall pay a restoration 
permit fee, in addition to any applicable penalties, which shall be equal to the grading permit 
fee for both the unpermitted quantity and restoring quantities of grading material.  
Restoration shall be made in conformity with the approved plans. 

 
d.  Environmental review. 
 

(1)  Environmental determination.  As required by Title 14 of the California Code of 
Regulations, all grading permit and restoration permit applications are to be reviewed by the 
Environmental Coordinator for an environmental determination in compliance with the 
California Environmental Quality Act (CEQA).  This Section does not apply to those 
applications that are deemed exempt from the provisions of CEQA in compliance with 
section 15304, 15333, or 15061(b)(3) of the State CEQA Guidelines.   
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Exempt applications under Section 15304 of the State CEQA Guidelines include those that 
propose grading on terrain with slopes less than 10 percent, will involve less than 5,000 cubic 
yards of earthwork, do not involve site work in a waterway or wetlands, and are not located 
within a Sensitive Resource Area.  

 
Exempt applications under Section 15333 of the State CEQA Guidelines include small 
habitat restoration projects. 

 
Exempt applications under Section 15061(b)(3) of the State CEQA Guidelines include those 
projects where it can be seen with certainty that there is no possibility that the activity in 
question may have a significant effect on the environment.   

 
In any case where a drainage plan is required by Section 23.05.040 and an environmental 
determination is not otherwise required by Section 23.02.034 (Development Plan), Chapter 
23.07 (Combining Designations), or Section 23.05.032 (Exemptions from Grading Permits), 
the project application shall be subject to an environmental determination in compliance 
with Section 23.05.034.b(1) before a decision to approve the application, except for single-
family residences when exempt from the provisions of CEQA.   

 
Unless exempt, no action shall be taken to approve, conditionally approve, or deny a grading 
permit or drainage plan until it is: 

 
(i)  Accompanied by a written determination by the Environmental Coordinator that 

the project is exempt from the provisions of CEQA; or 
 

(ii)  Accompanied by a duly issued and effective negative declaration; or 
 

(iii)  Accompanied by a certified environmental impact report.   
 

(2)  EIR required.  Where an environmental impact report (EIR) is required in compliance with 
CEQA and: 

 
(i)  If a Development Plan is not required by other provisions of the title, a grading 

permit application shall be processed, reviewed, and approved according to all the 
provisions of Section 23.02.034 (Development Plan), and the criteria of Subsection 
e(1) (Criteria for Approval); or 

 
(ii)  If the Development Plan is required by other provisions of this Title, a grading 

permit application shall be processed, reviewed, and approved according to the 
provisions of this Section, including a requirement that the grading permit 
application shall be consistent with and satisfy all conditions of approval of the 
Development Plan. 

 
(3)  EIR not required. Where a grading permit is determined to be exempt from the provisions 

of CEQA or has been granted a proposed negative declaration, the Director or applicable 
Review Authority may approve the environmental determination and the permit where the 
proposed grading is in conformity with applicable provisions of this Title, provided: 

 
(i)  The Director may require that grading operations and project designs be modified if 

delays occur that result in weather-generated problems not addressed at the time the 
permit was issued. 
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(ii)  Where a proposed negative declaration for a grading permit has been issued upon 

an agreement by the applicant to incorporate mitigation measures into the project 
that are necessary to reduce its environmental impacts, such mitigation measures 
shall be added and shown on the grading plans prior to permit issuance, and their 
completion and inspection shall be required prior to final inspection approval. 

 
(iii)  The comment period for the negative declaration has expired and no comments 

have been submitted. 
 

(iv)  The grading permit received an exemption under CEQA. 
 
e.  Approvals. 
 

(1)  Criteria for approval. 
 

(i)  Grading plan.  A grading permit may be issued where the Director first finds, 
where applicable, that: 

 
(a)  Proposed grading is consistent with erosion and sedimentation control plan 

requirements (Section 23.05.042) and applicable standards (Section 
23.05.048.c); 

 
(b)  The proposed grading design is consistent with the characteristics and 

constraints of the site; 
 

(c)  The extent and nature of proposed grading is appropriate for the use 
proposed, and will not create site disturbance to an extent greater than that 
required to establish the use; 

 
(d)  Proposed grading is consistent with the intent of the General Plan and any 

applicable specific plan; 
 

(e)  Proposed grading will not result in accelerated erosion, stream 
sedimentation, significantly reduced groundwater recharge or other adverse 
effects or hazards to life or property; 

 
(f)  Proposed erosion and sedimentation control measures are appropriate for 

the degree of site disturbance proposed and characteristics of the site and 
will result in the establishment of a permanent vegetative cover on denuded 
areas not otherwise permanently stabilized; 

 
(g)  Unless overriding findings have been made through preparation of an 

Environmental Impact Report, the proposed grading will not create 
substantial adverse long-term visual effects; 

 
(h)  If the proposed grading is for the creation of a building site, a design for an 

access road, if necessary, shall be approved with the grading permit; 
 

(i)  Adequate sewage disposal and water supplies are available;  
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(j)  Project plans and approvals comply with General Construction Permit and 
NPDES Phase II provisions, including the preparation of a stormwater 
pollution prevention plan, if applicable; and   

 
(k) The proposed grading complies with the air quality control procedures 

identified in Section 23.05.050.c.   
 

(l) If the proposed grading is to accommodate non-agricultural development 
on agricultural land, the non-agricultural development has been located off 
of prime agricultural soils to the maximum extent feasible.   

 
(m) The proposed grading complies with all applicable provisions of the Local 

Coastal Program and the California Coastal Act.   
   

(ii)  Drainage plan.  All drainage plans shall be submitted to the Public Works Director 
for review, and are subject to the approval of the Public Works Director, prior to 
issuance of a land use, grading or construction permit, as applicable.   

 
(a)  Appeal.  Actions of the Public Works Director on drainage plans may be 

appealed to the Board of Supervisors in compliance with the procedure set 
forth in Section 23.01.042.   

                     
(b)  Plan check, inspection and completion.  Where required by the Public 

Works Director, a plan check and inspection agreement shall be entered 
into and the drainage facilities inspected and approved before final project 
approval is issued. 

 
(2)  Agency referrals and conditions of approval.  The Director may refer application 

materials to appropriate agencies for review and comment prior to grading permit approval.  
In granting any permit in compliance with the Grading Ordinance, the Director may impose, 
modify, or add conditions as reasonably necessary to prevent potentially adverse 
environmental impacts, nuisances, or unreasonable hazards to persons, public or private 
property, sensitive resources, productive soils, native vegetation, or cultural resources.  
Conditions may include, but are not limited to: 

 
(i)  Modifications necessary to ensure that plans comply with all applicable standards in 

this Title.   
 

(ii)  Improvement of any existing grading to bring it up to the standards required by the 
Grading Ordinance for new grading. 

 
(iii)  Requirements for fencing of excavations or fills which would otherwise be 

hazardous. 
 

(iv)   Adequate fugitive dust control measures as recommended by the San Luis Obispo 
County Air Pollution Control District and approved by the Director. 

 
(v)  An approved operational plan for creating, using and restoring a borrow area or pit. 

 
(vi)  Compliance with the purpose and intent of these grading, drainage, erosion and 

sedimentation control, and stormwater pollution prevention regulations (Section 
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23.05.040 through 23.05.044) or the grading, drainage, erosion and sedimentation 
control, and stormwater pollution prevention  standards of Section 23.05.048. 

 
(vii)  Requirements for fencing or other protective measures around cultural resources, 

native trees, riparian or wetland vegetation, or other sensitive resources identified 
for protection. 

 
(viii)  Mitigation measures identified in the project's negative declaration, developer's 

statement, or environmental impact report. 
 

(ix)  Limitations on haul routes for materials and hours of operation. 
 

(x)  Requirements necessary to implement the recommendations identified in the 
project's civil engineering report, soils engineering report, engineering geology 
report, or erosion and sedimentation control plan. 

 
(xi)  Transfer of responsibility agreement if original civil engineer, soils engineer, 

engineering geologist, erosion control specialist, or grading contractor is replaced. 
 

(xii)  Groundwater recharge measures if the project site is known as a valuable 
groundwater recharge area. 

 
(3) Security.  The Director shall require guarantees of performance for all engineered grading 

plans as set forth in Section 3311 of the 1997 Uniform Building Code Appendix Chapter 33 
and Section 23.02.060, to ensure that the work, if not completed in compliance with the 
approved plans and specifications, will be corrected to eliminate hazardous conditions, or 
restore the site to pre-graded or natural condition.  The Director may also identify other 
grading permits that require such security to ensure that environmental impacts are 
mitigated. 

 
(i)  A performance agreement and security posted with the County may be required if, 

in the Director's opinion, site characteristics including slope, proximity to 
waterways, neighboring structures, or sensitive resources; or the nature of work to 
be performed warrant a guarantee. 

 
(ii)  The guarantee of performance shall cover one hundred twenty percent (120%), 

(which includes contingencies, engineering and inspection) of the full amount 
required to assure completion, restoration and/or remediation, based upon 
estimates approved by the Director and must provide a right of entry from the 
property owner. 

 
(iii)  Every guarantee of performance shall be made on the conditions that the permit 

holder shall: 
 

(a)  Comply with all the provisions of this Code, applicable laws and 
ordinances. 

 
(b)  Comply with all of the terms and conditions of the grading permit. 

 
(c)  Complete all grading, drainage and erosion control work contemplated 

under the grading permit within the time limit specified in the grading 
permit, or if no time limit is so specified, the time limit specified in the 
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Grading Ordinance.  The Director may, for sufficient cause, extend the 
time specified in the permit, but no extension shall release the owner or the 
surety on the bond or person issuing the instrument of credit. 

 
(iv)  Each guarantee of performance shall remain in effect until the completion of the 

work as specified according to the plans, specifications, and terms and conditions of 
the grading permit to the satisfaction of the Director. 

 
(v)  In the event of failure to complete the work or failure to comply with all of the conditions and terms 
of the grading permit, the Director may order such work as in his opinion is necessary to correct any 
deficiencies or eliminate any dangerous conditions and leave the site in a safe condition.  The Director may 
order the work authorized by the permit to be completed to a safe and stable condition to the Director's 
satisfaction, or may order restoration of the site to pre-graded or natural condition, or such 
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condition deemed appropriate by the Director.  The permit holder and/or the surety 
executing the performance agreement shall continue to be firmly bound under a 
continuing obligation for the payment of all necessary costs and expenses that may 
be incurred or expended by the County in causing any and all such work to be 
completed.  In the case of a cash deposit, any unused portion thereof shall be 
refunded to the permit holder. 

 
(vi)  The guarantee of performance, less costs of remedial work, if any, shall be released 

when the Director determines that the erosion, sediment control, and native 
revegetation practices have adequately stabilized the site.   

 
(vii) The grading permit may provide for the partial release of the bond or other security 

required by this Section upon the partial acceptance of the work in compliance with 
Subsection f(4) (Notification of Completion). 

 
(viii)  Any contractor or other person engaged in continuous or repeated excavations or, 

in the case of a construction permit, concurrent with that permit, may provide a 
blanket security or blanket deposit in the amount sufficient to insure prompt 
completion of all excavation projects being conducted at any one time.  If the 
number or amount of excavation projects exceeds the amount of the security or 
deposit, the Director may require additional security or deposit to insure completion 
of all work being done at any one time. 

 
f.  Permits.   
 

(1)  Permit application procedure.  An application for a grading permit consists of written and 
graphic information in compliance with Section 23.05.038.b (Grading Plan Content) as well 
as a statement of compliance with Subsection e(1) (Criteria for Approval).  Not all 
applications require the same level of information.  In some situations, additional 
information may be required after initial review based upon the nature, degree, or location of 
proposed work.   

 
(2)  Grading permit time limits. 

 
(i)  Grading with no affiliated construction permit.  An approved grading permit 

that is not affiliated with a construction permit is valid for a period of one year from 
the date of permit issuance, unless: 

 
(a)  Grading has begun, and an inspection has been recorded; or 

 
(b)  An extension has been granted as set forth in Section 19.02.020f of the 

Building and Construction Ordinance. 
 

(ii)  Grading with an affiliated construction permit.  An approved grading permit 
that is affiliated with a construction permit is subject to the expiration limits, based 
on the associated structure, as set forth in Sections 19.02.020e and 19.02.020f of the 
Building and Construction Ordinance.   

 
(iii)  Expiration.  Grading authorized by a permit that expires in compliance with this 

Subsection shall constitute a nuisance and shall be subject to abatement in 
compliance with Chapter 23.10 unless a new permit is obtained in compliance with 
California Building Code Section 105.5.2, as modified by Section 19.02.020.f of the 
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County Code, and work is completed. 
 

(iv)  Time limits for unpermitted grading.  Projects where grading operations are 
commenced before first securing a proper permit are subject to the following time 
limits: 

 
(a)  Application.  Applications for unpermitted grading shall be valid for a 

period of 60 days from the date of the application.  Failure to issue a permit 
resulting from an incomplete application submittal during this time period 
shall cause the application to be expired and referred to the code 
enforcement official.  No extensions are allowed without the express 
written permission from the code enforcement official or Building Official.  
Extensions may be authorized as necessary to allow completion of 
environmental review.     

 
(b)  Completion of grading.  Grading permits for projects involving 

previously unpermitted grading shall be valid for a period of 90 days from 
the date of issuance.  Time extensions for a previously unpermitted grading 
project may only be authorized by the Building Official for due cause.   

 
(3)  Revocation of permits. 

 
(i)  Failure to comply with any provision of the Grading Ordinance or the permit may 

cause revocation or suspension of the permit. In either case, the owner or permit 
holder shall be notified in writing of this action and the reasons for the action. 

 
(ii)  If the operations of the permit holder create an unreasonable occurrence of dust, 

noise, excessive traffic or other nuisance, the Director may require the permit holder 
to abate the nuisance and may suspend the permit until abatement measures are 
taken.  Continuance of work without abating the nuisance shall be reason to revoke 
the permit. 

 
(4)  Notification of completion.   The permit holder shall notify the Director when the grading 

operation is ready for final inspection.  Final approval shall not be given until all work, 
including installation of all drainage facilities, recharge facilities, their protective devices, 
erosion and sedimentation control measures, and Best Management Practices (BMPs) have 
been completed in compliance with the final approved plans, and the required reports have 
been submitted and approved by the Director. 

 
 
23.05.038 -  Grading Plan Requirements  
 
All applications for a grading permit shall be accompanied by a grading plan consistent with this Section. 
 
a.  Professionals qualified to prepare grading plans. 
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(1)  Grading Plans may be prepared by anyone who can accurately provide the necessary 
information for the application, grading plan, erosion and sedimentation control plan, 
drainage plan, and stormwater pollution prevention plan review.  This may include the 
applicant, a draftsperson, designer, certified sedimentation and erosion control specialist or 
licensed individuals who are normally involved with a project such as a civil engineer, 
surveyor, architect, or landscape architect.  Should additional information be required due to 
unique physical characteristics of the site, this may require the information be prepared by 
the appropriate licensed professional. 

 
(2)  Grading Plans prepared for an Engineered Grading Plan (as defined by Subsection c) may be 

prepared only by professionals licensed by the State of California to prepare grading and 
drainage plans.  The assistance of other professionals approved by the County is encouraged.  
These professionals may include landscape architects, soil engineers, geologists, engineering 
geologists, certified sedimentation and erosion control specialists, botanists, biologists, and 
archaeologists.  

 
b.  Grading Plan content.   A grading plan shall be legible and accurately drawn to scale using standard 

drafting techniques.  Plans shall be of sufficient clarity to indicate the nature and extent of the work 
proposed and show in detail that they will conform to the provisions of the Grading Ordinance and 
all relevant codes and regulations.  Plans shall include, but not be limited to, the following 
information unless waived by the Director: 

 
(1)  General site information. 

 
(i)  The name, address, and phone number of the owner and the person by whom the 

plans were prepared. 
 

(ii)  A description of the land upon which the work is to be performed, including 
Assessor's Parcel Number, street address, tract, block, and lot number. 

 
(iii)  An accurate location map with enough detail to find the site in the field and detailed 

directions to the site. 
 

(iv)  An accurate site plan that delineates the limits of grading activities. 
 

(v)  Photograph(s) (attached to plans) which clearly show the area to be disturbed and 
characteristics of the site. 

 
(vi)  A written scope of work, including references to any documents associated with the 

scope of work.  Where grading was previously unpermitted, discussion on 
background and history of the grading activities shall be included.   

 
(2)  Work schedule and information. 

 
(i)  A statement as to the specific intentions or ultimate purpose for which the grading 

is being performed. 
 

(ii)  A work schedule, including the following information:  
 

(a)  Proposed grading schedule and construction sequence of excavation, filling, 
stockpiling and other land disturbing activities. 
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(b)  Proposed timing and application of all erosion and sedimentation control 
and stormwater pollution prevention methods, practices, devices, and 
methods of cleaning and disposing of accumulated sediment collected by 
temporary and permanent sediment control devices. 

 
(c)  Amount of time needed to complete grading activities, and the number and 

types of earth moving equipment to be used. 
 

(d)  Testing schedule for compacted fills. 
 

(iii)  A list of the inspections required under Section 23.05.052. 
 

(3)  Topography and earthwork quantities. 
 

(i)  Existing or natural ground contours, and proposed ground contours at intervals of 
no more than two feet for area to be graded and five feet for the remainder of site.  
On rural parcels exceeding 80 acres, existing and proposed contours shall be shown 
at two foot intervals for area to be graded, and the remainder of site at 20 foot 
intervals.  The latest USGS topographic maps may be used as a source of 
information for the 20 foot intervals. 

 
(ii)  An estimate of the volume of earth to be moved, expressed in cubic yards, verified 

and stamped by the engineer of record. Calculations shall be provided to support 
the estimate. 

 
(iii)  An estimate of the surface area of earth to be moved, expressed in square feet, 

verified and stamped by the engineer of record.  Calculations shall be provided to 
support the estimate.   

 
(iv)  An estimate of the total area of site disturbance, expressed in square feet.  This total 

shall include all vegetation removal in addition to soil disturbance. 
 

(v)  An estimate of total area in square feet of native vegetation to be removed. 
 

(4)  Cuts and fills. 
 

(i)  Cuts and fills shall be limited to the minimum amount necessary to establish the 
proposed use.  Specify amounts of cut and fill.  Identify location of site(s) to receive 
fill, showing area and depth of fill.  Identify location of borrow site(s) and depth of 
borrow.  Whenever possible, cut and fill should be balanced on the site. 

 
(a)  If fill materials are imported to the site, provide information regarding the 

proposed source(s) and amount of material.  If the source changes due to 
other materials becoming available, this information shall be provided to 
the Department of Planning and Building as known.   

 
(b)  If excavated materials are exported provide statement of amount, method 

of disposal, proposed location(s), and details on applicable permits. 
 

(c)  If permits are necessary for the site providing the fill material or receiving 
excavated material, provide evidence that permits have been issued for that 
site.   
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(d)  Provide information regarding the proposed routes for hauling material, 

hours of work, and methods of controlling dust. 
 

(ii)  An estimate of the maximum and minimum vertical depth of cuts and fills, 
expressed in feet and cut and fill slope ratios. 

 
(iii)  Any required retaining walls or other means of retaining cuts or fills.  Additionally, 

provide details and calculations of the retaining walls, drainage devices, and all other 
protective structures to be constructed as part of the grading permit.   

 
(5)  Finish elevations. 

 
(i)  Elevation of the finish floor of the garage or other parking areas. 

 
(ii)  Ground and finish floor elevations at the base of building or structure corners. 
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(iii)  Elevations of the edge of pavement or road at driveway entrance. 

        
(iv)  Elevations of the top of wall and bottom of footing of proposed retaining walls.  

 
(6)  Site improvements and features. 

 
(i)  The location of all existing and proposed surface and subsurface drainage ways and 

drainage systems on the site and adjacent property which may affect or be affected 
by the proposed project. 

 
(ii)  The location of all existing and proposed buildings, structures, easements, 

groundwater recharge areas, wells or sewage disposal systems on site, and the 
approximate location of these items on adjacent property that are within 100 feet of 
the property boundary or which may affect or be affected by the proposed project.  
Show spot elevations at corners of existing and proposed buildings or structures and 
lots where proposed grading will occur. 

 
(iii)  Location, description, type or topographic description of existing rock outcropping, 

natural feature, vegetation, individual oak trees, wooded areas or trees that are five 
inches or greater in diameter measured 4.5 feet above ground level proposed for 
disturbance and/or removal.  Botanical, archaeological, or biological surveys 
prepared by a qualified individual may be required where warranted.  Show 
centerline of streams and flood plain lines, if applicable.  Clearly identify on the plan 
the boundary and general characteristics of areas within which no disturbance will 
occur. 

 
(7)  Soils. 

 
(i)  A copy of a soils map and soils descriptions covering the project site and adjacent 

properties (available for free through the USDA Natural Resources Conservation 
Service, Upper Salinas - Las Tablas and Coastal San Luis Resource Conservation 
Districts, or online). 

 
(ii)  When required by the Director, each application for a grading permit shall be 

accompanied by two sets of supporting data consisting of a civil engineering report, 
soil engineering report, engineering geology report, erosion and sedimentation 
control report, and/or any other reports necessary.  In many instances this 
information may be shown on the face of the plan. 

 
(iii)  Reports shall be prepared by qualified professionals with experience in report 

preparation and grading plan implementation.  Recommendations included in the 
reports that are approved by the Director shall be incorporated into the grading 
plan.  (See Subsection c, Engineered Grading Requirements.) 

 
(iv)  Clearly shown groundwater recharge methods that have been incorporated into the 

project design.  
 

(v)  A drainage plan if required by Section 23.05.040. 
 

(vi)  An erosion and sedimentation control plan (Section 23.05.042), including protective 
measures to be taken during construction, such as hydro-mulching, berms 
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(temporary or permanent), interceptor ditches, subsurface drains, terraces, and/or 
sediment traps in order to prevent erosion of the cut faces of excavations or of the 
sloping surfaces of fills.  No grading work shall be permitted unless the plans and 
specifications submitted for approval include an erosion and sedimentation control 
plan (and SWPPP if applicable) approved by the Building Official. The requirements 
of the erosion and sedimentation control plan shall be implemented, as required by 
the plan, prior to, during, and after any grading. Control measures contained in the 
erosion and sedimentation control plan shall be implemented according to the 
California Stormwater Quality Association (CASQA) Stormwater Best Management 
Practice (BMP) Handbooks (reference: http://www.cabmphandbooks.com). 

 
(vii)  Stormwater control measures. Where required by Section 23.05.044 (such as 

when construction activity includes one acre or more of disturbance or is part of a 
common development of one acre or greater):  

 
(a)  The application shall include a copy of the Notice of Intent (NOI) and the 

Stormwater Pollution Prevention Plan (SWPPP).  
 

(b)  The owner and/or permit holder of any property on which grading has 
been performed and that requires a grading permit under Section 23.05.028 
shall put into effect and maintain all precautionary measures necessary to 
protect adjacent watercourses and public or private property.  These 
measures shall be designed to avoid damage by erosion, flooding, and 
deposition of mud, debris and construction-related pollutants originating 
from the site.  These measures shall remain in effect during and after 
grading and related construction activities as set forth in the SWPPP.   

 
(c)  The owner and/or permit holder shall be responsible for applying and 

maintaining appropriate measures necessary to prevent any change in cross-
lot surface drainage that may adversely affect any adjoining property as a 
result of grading and/or construction-related activities.  Such measures to 
prevent any adverse cross-lot surface drainage effects on adjoining property 
shall be required whether shown on approved grading plans or not. 

 
(viii)  All applicable dust control measures required by Section 23.05.050.c. 

 
(8)  Additional information.  Additional plans, drawings, calculations, or  information deemed 

necessary by the Director to adequately review, assess, and evaluate the proposed project's 
impacts and to show that the proposed work conforms with the requirements of the 
Grading Ordinance and other applicable provisions of this Code. 

 
c.  Engineered Grading Plan requirements.  When required pursuant to Subsection c(1), the grading 

plan shall be prepared and signed and sealed by a qualified, registered civil engineer or other qualified 
professional licensed by the state to perform such work, and shall include specifications covering 
construction, inspection and material requirements in addition to the information required in 
compliance with Subsection b.  Additionally, those items required by Subsections c(2) through c(4) 
shall accompany the grading plans.   

 
(1)  When required.  Engineered grading is required when one or more of the following 

circumstances exist: 
 

(i)  The grading will involve 5,000 cubic yards or more (cumulative). 
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(ii)  The grading involves site work on slopes of 20 percent or greater. 

 
(iii)  The proposed grading is located within a Geologic Study Area or Flood Hazard 

area. 
(iv)  The Director has cause to believe that geologic hazards may be involved.   

 
(v)  The proposed grading is located within 100 feet of an Environmentally Sensitive 

Habitat Area.   
 

(2)  Site and drainage report.  The site and drainage report, shall include, but not be limited to: 
 

(i)  The date the report was prepared and the name, address, and phone number of firm 
or individual who prepared the report.   

 
(ii)  Hydrology calculations showing maximum peak discharges of water runoff for 10-

year and 100-year storm frequencies and comparison of runoff with and without 
project.  Hydraulic calculations for existing down stream runoff conveyance systems 
that will be impacted by the proposed project runoff. 

 
(iii)  Summary of the groundwater recharge methods that have been incorporated into 

the project design.   
 

(iv)  Inspection and approval to establish lines and grades, design criteria for corrective 
measures, including the required safe storm drainage capacity of channels both on- 
and off-site. 

 
(v)  Soils, geology, or civil engineer's opinions and recommendations concerning 

adequacy of site to be developed by the proposed grading. 
 

(vi)  Sequence and type of recommended inspections. 
 

(3)  Geotechnical report.  The geotechnical report, shall contain, but need not be limited to, all 
the following information: 

 
(i)  The date the report was prepared and the name, address and phone number of firm 

or individual who prepared the report. 
 

(ii)  Data regarding the nature, distribution, and strength of existing soils. 
 

(iii)  Data regarding the nature, distribution, and strength of soil to be placed on the site, 
if any. 

 
(iv)  Conclusions and recommendations for grading procedures. 

 
(v)  Conclusions and recommended designs for interim soil stabilization devices and 

measures for permanent soil stabilization after construction are completed. 
 

(vi)  Design criteria for corrective measures including buttress fills, when necessary. 
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(vii)  Identification of existing cuts and fills on site, recommended measures for 
compaction, slope stability and other factors affecting suitability for support of a 
structure. 

 
(viii)  Engineer's opinions and recommendations concerning adequacy for the intended 

use of site to be developed by the proposed grading as affected by soils engineering 
factors, including the stability of slopes, foundation recommendation, soil design 
criteria, liquefaction, expansive soil, loose or soft soils, areas of unknown problems, 
undocumented fill, cut/fill, unusual loading, shallow ground water or springs, and 
landslides.   

 
(ix)  Sequence and type of recommended inspections. 

 
(4)  Engineering geology report.  The engineering geology report shall comply with protocol 

approved by the Department of Planning and Building and shall contain, but need not be 
limited to, the following information: 

 
(i)  The date the report was prepared and the name, address, and phone number of firm 

or individual who prepared the report. 
 

(ii)  An adequate description of the geology of the site. 
 

(iii)  Conclusions and recommendations regarding the effect of geologic conditions on 
the proposed development. 

 
(iv)  An opinion on the adequacy for the intended use of site to be developed by the 

proposed grading, as affected by geologic factors. 
 

(v)  Need for underground drainage devices or opportunities for underground recharge 
devices. 

 
(vi) Sequence and type of recommended inspections. 

 
(vii)  If the proposed grading is for a habitable structure, and the geologist has identified 

evidence of recent fault ruptures occurring near the proposed structure, additional 
geological information will be necessary.  The guidelines suggested in the California 
Division of Mines and Geology Notes #49 or subsequent additions shall be used to 
prepare this supplemental report. 

 
 
23.05.040 -  Drainage Plan Required  
 
a.  Requirements.  Drainage plans shall be prepared and submitted for review and approval by the 

Public Works Director, where required by this Title, by the planning area standards of the Land Use 
Element, or where a project: 

 
(1) Increases or decreases runoff volume or velocity leaving any point of the site beyond those 

that existed prior to site disturbance activities; or 
 

(2) Involves a land disturbance (grading, or removal of vegetation down to duff or bare soil, by 
any method) of more than 20,000 square feet; or 
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(3)  Will result in an impervious surface of more than 20,000 square feet; or 
 

(4) Is subject to local ponding due to soil or topographic conditions; or 
 

(5)  Is located in an area identified by the Public Works Director or building inspector as having 
a history of flooding or erosion that may be further aggravated by or have a harmful effect 
on the project or adjoining properties; or 

 
(6)  Is located within a Flood Hazard (FH) combining designation; or 
 
(7)  Is located over a known high recharge area identified by the Public Works Director; or 

 
(8) Involves land disturbance or placement of structures within 200 100 feet of the top bank of 

any watercourse shown with a blue line on the most current USGS 7½ minute quadrangle 
map; or 

 
(9) Involves hillside development on slopes steeper than 10 percent; or 

 
(10) May, by altering existing drainage, cause an on-site erosion or inundation hazard, or change 

the off-site drainage pattern, including, but not limited to any change in the direction, 
velocity, or volume of flow; or 

  
(11) Involves development on a site adjacent to any coastal bluff. 

        
b.  Exemptions.  Preparation of a drainage plan is not required where grading is exclusively for an 

exempt agricultural accessory structure, crop production, or grazing.  This shall include any 
agricultural roads used exclusively for these purposes when they do not require issuance of a County 
grading permit.  Drainage plans may also be waived where authorized by the Public Works Director 
has determined that there is no potential for adverse impacts.       

 
c.  Submittal.  Where required by Subsection a, drainage plans are to be submitted with or be made 

part of the Zoning Clearance, Plot Plan, Minor Use Permit, Site Plan Review, Development Plan, 
grading permit, or construction permit application.   

 
d.  Drainage plan content.  Drainage plans shall be legible and accurately drawn, at an appropriate 

scale that will enable ready identification and recognition of submitted information. Drainage plans 
shall be developed in conformance with the drainage standards in sSection 23.05.048.b. The Public 
Works Director may require drainage plans to be prepared by a registered civil engineer. 

 
(1)  Basic drainage plan contents.  A drainage plan shall include the following information 

about the site: 
 

(i)  Flow lines of surface waters onto and off the site. 
 

(ii)  Existing and finished contours at two-foot intervals or other topographic 
information required by the Public Works Director. 

 
(iii)  Building pad, finished floor and street elevations, existing and proposed. 

 
(iv)  Location and graphic representation of all existing and proposed natural and man 

made drainage facilities for storage or conveyance of runoff, including drainage 
swales, ditches, culverts and berms, sumps, sediment basins, channels, ponds, storm 
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drains and drop inlets.  In addition, private water wells and sewage disposal systems 
must be shown.  Include detailed plans of all surface and subsurface drainage 
devices, walls, cribbing, dams and other protective devices to be constructed with or 
as a part of the proposed work. 

 
(v)  Proposed flood-proofing measures where determined to be necessary by the Public 

Works Director and in accordance with Federal Emergency Management Agency 
(FEMA) requirements. 

 
(vi)  For projects where the Director or Public Works Director determines that increased 

discharge rates and durations could result in off-site erosion or other impacts to 
beneficial uses, the project shall incorporate appropriate site design Best 
Management Practices (BMPs) and, if necessary, structural and/or treatment control 
BMPs in order to match estimated post-development discharge rates as closely as 
possible to the estimated pre-development discharge rates. hydromodification 
measures as identified in the Low Impact Development (LID) Handbook.  Such 
measures shall be clearly depicted on the drainage plan.  

  
(2)  Engineered plan content.  In addition to the information required by Subsection d(1), 

engineered drainage plans are to include: 
 

(i)   An evaluation of the effects of projected runoff on adjacent properties and existing 
drainage facilities and systems.  

 
(ii)  A map showing the drainage area and hydraulic calculations showing the facilities 

flow carrying capacities for the design storm event and justifying the estimated 
runoff of the area served by any drain.  Include design discharges and velocities for 
conveyance devices, and storage volumes of sumps, ponds, and sediment basins 
based on the design storm. 

 
(iii)  Estimates of existing and increased runoff resulting from the proposed 

improvements and methods for reducing velocity of any increased runoff. 
 

(iv)  Methods for enhancing groundwater recharge that have been incorporated into the 
project design or an explanation of non-necessity of groundwater recharge for this 
site. 

 
 
23.05.042 -  Erosion and Sedimentation Control Plan Required  
 
a.  Requirements.  An erosion and sedimentation control plan shall be required year-round for the 

following types of projects:  
 

(1)  Construction and grading.  All construction and grading permit projects.   
 

(2) Site disturbance activities.  Any site disturbance activities involving removal of one-half 
acre or more of native vegetation in any of the following areas: 

 
(i)  Geologically unstable areas. 

 
(ii)  On slopes in excess of 30 percent.   
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(iii)  On soils rated by the National Resources Conservation Service (NRCS) as being 
highly erodible.  

 
(iv) Within 100 200 feet of any watercourse shown on the most current 7-1/2 minute 

USGS quadrangle map.    
 
b.  Exceptions.  Projects exempt from grading permit submittal as set forth in Section 23.05.032 and 

projects proceeding under alternative review as set forth in Section 23.05.034 are not required to 
prepare an erosion and sedimentation control plan.  For other projects, an exception to the 
requirement for an erosion and sedimentation control plan may be authorized by the Building 
Official or Public Works Director only when all the following site characteristics exist in the area to 
be disturbed; and all work will be completed, and no portion of the site will remain disturbed 
between October 15 and April 15: 

 
(1)  Site disturbance is located in an area that has a maximum slope of less than 10 percent. 

 
(2)  Site disturbance is not located within geologically unstable areas. 

 
(3)  Site disturbance is located on soils rated as being not highly erodible by the USDA Natural 

Resources Conservation Service (unless the building inspector or Public Works Director is 
aware of the potential for erosion problems in the area). 
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(4)  Site disturbance is located more than 300 feet from the top bank of any blue line 

watercourse or water feature shown on the most current 7 ½ minute USGS quadrangle map. 
 

(5)  The grading will not cause organic or earthen materials from logging, construction or other 
land disturbance activities to be carried into a swale, drainage way, watercourse, or onto 
adjacent properties by rainfall or runoff. 

 
(6)  The project will create minimal site disturbance from combined activities. 

 
c.  Stormwater Quality Plan (SWQP).  All erosion and sedimentation control plans shall be 

accompanied with a complete SWQP application, unless exempted by the Director or the Public 
Works Director.  Best Management Practices (BMPs) shall be in compliance with the Low Impact 
Development (LID) Handbook.   

 
d.  Erosion and sedimentation control plan content.  An erosion and sedimentation control plan 

shall address pre-construction, during construction, and post-construction measures.  Measures shall 
be in place to control erosion and sedimentation prior to the commencement of grading and site 
disturbance activities unless the Director of Planning and Building or the Public Works Director 
determines temporary measures to be unnecessary based upon location, site characteristics or time of 
year.   

 
Plans may be incorporated into and approved as part of a grading or drainage plan, but must be 
clearly identified as an erosion and sedimentation control plan.  Erosion and sedimentation control 
plans are reviewed and approved by the Director of Planning and Building or the Public Works 
Director.  The plan shall be prepared by a certified sediment and erosion control specialist, a 
registered civil engineer, registered architect or landscape architect, certified California nurseryman, 
licensed landscape contractor, Resource Conservation District or USDA Natural Resources 
Conservation Service Specialist, or other qualified persons acceptable to the Department of Planning 
and Building with competence and experience in erosion control plan preparation and 
implementation. The plan shall be in conformance with the erosion and sedimentation standards in 
Section 23.04.048.c. 

 
The plan shall consist of graphic and narrative information of sufficient clarity to indicate the nature, 
extent, location and placement recommendations (including installation procedures and 
requirements) of the erosion and sedimentation control measures proposed and show in detail that 
they will conform to the provisions of the Grading Ordinance and the LCP.  The location of all 
practices, methods and devices shall be shown on the grading plan, or on a separate plan at the 
discretion of the Director.  If separate, it shall be attached to the grading plan used in the field.  The 
plan shall contain, but need not be limited to, all the following information unless some of the 
information is waived by the Director of Planning and Building or the Public Works Director as not 
needed for the review of a particular site and its characteristics: 

 
(1)  Grading limits shall be graphically defined on the plan and staked out before site disturbance 

begins.   
 

(2)  An outline of the areas of soil disturbance, cut, or fill which will be left exposed during any 
part of the rainy season, representing areas of potential soil erosion where erosion and 
sedimentation control BMPs are required to be used during construction. 
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(3)  Estimates of sediment yields before, during, and after construction of the project for a three 
year period or until revegetation with native plants is established.  (One acceptable method is 
the "Universal Soil Loss Equation" developed by the USDA Agricultural Research Service.) 

 
(4)  Proposed methods and a description of the BMPs to be used to protect exposed erodible 

areas during construction, including temporary mulching, seeding, or other recognized 
surface stabilization measures. 

 
(5)  Proposed pre-construction, during construction, and post-construction methods and a 

description of the practices to be used for cut or fill slopes to prevent erosive surface runoff, 
including earth or paved interceptors and diversions, energy absorbing structures, or devices 
and techniques to reduce the velocity of runoff water. 

 
(6)  When revegetation is required for smaller disturbed areas near habitats identified at the state 

and/or federal levels as sensitive (e.g. near creeks or wetlands, coastal scrub), propose an 
alternative "native-friendly" mix of seeds and/or cuttings that are compatible with the 
sensitive habitat.  The alternative mix to be used shall: a) grow reasonably quickly; b) be from 
locally- or commercially-available native seed or plant stock; c) be compatible with the 
surrounding native habitat and climate; and d) be free from noxious weed seed of local and 
statewide importance (as identified by the Agricultural Commissioner’s Office).  Where 
larger areas are to be reseeded, the applicant should consult with a qualified botanist or other 
qualified expert of native plants to survey the site and determine the best mix of native 
species. 

 
(7)  Proposed methods and description of the temporary and final practices to retain sediment 

on the site, including sediment basins and traps, vegetative filter strips, or other recognized 
BMPs, a schedule for their maintenance and upkeep, and provisions for responsibility of 
maintenance.  Include design criteria for the trapping efficiency and storage capacities of 
sediment basins for flows from a 10-year storm. 

 
(8)  Proposed methods, application technique, seed and fertilizer rate, sequence, and description 

of final erosion control practices for native revegetation of all surfaces disturbed by 
vegetation removal, grading, haul roads, or other construction activity, unless covered with 
impervious or other improved surfaces authorized by the approved plans.  A schedule for 
maintenance and upkeep of revegetated areas shall be included. To the extent feasible, non-
structural erosion techniques must be utilized used to control run-off and reduce 
sedimentation. Erosion control methods may include a combination of approved mechanical 
or vegetative measures. 

 
(9)  The type, location, and extent of pre-existing and undisturbed vegetation on the site, 

including an outline of the areas of vegetative soil cover or native vegetation onsite which 
will remain undisturbed during the construction project.   

 
(10) A description of the BMPs and control practices to be used for both temporary and 

permanent erosion control measures.  
 

(11)  A description of the BMPs to reduce wind erosion at all times, with particular attention paid 
to stock-piled materials. 

 
(12) A proposed schedule for the implementation of erosion control measures. 
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(13) An estimate of the cost of implementing and maintaining all erosion and sedimentation 
control practices where bonds or other financial assurances are proposed or required. 

 
(14) A statement signed by the individual preparing the plan certifying that the amount of site 

disturbance proposed has been reduced to the maximum extent practicable. 
 

(15) Descriptions and graphic representation of proposed methods to limit access routes and 
stabilize all access points, and to delineate clearing limits, easements, setbacks, sensitive 
areas, buffer areas, and drainage courses. 

 
(16) Other additional plans, drawings, calculations, photographs, or other information which are 

necessary to adequately review, assess, and evaluate proposals and to show that they comply 
with the requirements of the Grading Ordinance. 

 
(17) A statement signed by the preparer of the plan certifying that the plan complies with all 

applicable standards in the Grading Ordinance, including those standards in Section 
23.05.048.c (Erosion and Sedimentation Control standards).   

 
e.  Field and weather conditions.   If field or weather conditions warrant, the Director may require 

erosion and sedimentation control devices be installed in addition to what is required by the 
approved plans. 

 
 
23.05.044 -  Stormwater Pollution Prevention Plan (SWPPP) Required  
 
Note:  Even if the project results in less than one acre of site disturbance, the Regional Water Quality Control Board may 
require coverage under a General Construction Permit and preparation of a SWPPP if there is a significant water quality 
impairment resulting from the activity. 
 
a.  Requirement Criteria.  Unless exempted by Subsection b, a Stormwater Pollution Prevention Plan 

(SWPPP) is required prior to issuance of grading and/or construction permits, and/or prior to 
approval of subdivision improvement plans, for a project that involves clearing, grubbing, grading, or 
disturbance to the ground such as stockpiling or excavation that: 

 
(1) Results in site disturbance of one acre or more of land area; or 

 
(2) Results in site disturbance of less than one acre if the activity is part of a larger common plan 

of development that encompasses one acre or more of site disturbance. 
 
b.  Exemption from SWPPP preparation.  The following projects do not require the preparation of a 

Stormwater Pollution Prevention Plan (SWPPP): 
 

(1)  Routine maintenance to maintain original line and grade, hydraulic capacity, or original 
purpose of an existing legally established use or development.   

 
(2)  Emergency construction activities required to protect public health and safety.   

 
(3)  Any project exempted from stormwater pollution prevention requirements under a valid 

waiver or conditional waiver adopted by the State Water Resources Control Board or the 
Central Coast Regional Water Quality Control Board.    
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(4) Agricultural discharges regulated by the State Water Resources Control Board and/or 
Regional Water Quality Control Board pursuant to waiver and/or formal policy, provided 
compliance with all relevant permit, waiver, or policy conditions established by the State 
Water Resources Control Board and/or Regional Water Quality Control Board is 
maintained.   

 
c.  Coverage under the General Construction Permit.  Projects which require preparation of a 

SWPPP pursuant to this Section shall require coverage to discharge clean stormwater under the 
General Construction Permit administered by the Central Coast Regional Water Quality Control 
Board (RWQCB) and State Water Resources Control Board (SWRCB).  To gain coverage, the 
applicant shall submit a Notice of Intent (NOI) or Permit Registration Documents (PRDs) to the 
SWRCB prior to construction.  The SWRCB will issue a Waste Discharge Identification Number 
(WDID) for approved projects.  The SWPPP shall include a copy of the NOI/PRDs and the WDID 
number.   A copy of the SWPPP shall be supplied to the Planning and Building Department. 

 
d.  SWPPP requirements.   SWPPPs shall comply with all of the requirements outlined in Sections A, 

B, and C of SWRCB General Construction Permit Number CAS000002, or any subsequent General 
Construction Permits that amend or replace Permit CAS000002.  These requirements include, but are 
not limited to those measures set forth in Subsections f through j. 

 
e.  County SWPPP review.  At the discretion of the Director and/or Building Official, the County may 

review and request modifications or amendments to the SWPPP in order to ensure compliance with 
the County Code and/or the General Construction Permit requirements.  At the Director’s 
discretion, a SWPPP may be required to be submitted as part of any discretionary permit review, 
where a project will meet the thresholds of Subsection a, and where such information is needed to 
ensure all construction and post-construction measures are appropriately evaluated pursuant to the 
California Environmental Quality Act (CEQA) and consistent with the LCP 

 
f.  Contents.  A SWPPP shall include the following: 
 

(1)  Site Plan.  A site plan shall be provided showing the same information required on the 
following plans: 

 
(i)  Grading plan, pursuant to Section 23.05.038.b. 

 
(ii)  Drainage plan, pursuant to Section 23.05.040.c, with the addition of the following 

features: 
 

(a)  The anticipated discharge location(s) where the stormwater from the 
construction site discharges to a municipal separate storm sewer system or 
other water body. 

 
(b)  Drainage patterns across the project site and as far outside the project site 

as necessary to illustrate the relevant drainage areas.   
 

(2)  Erosion and Sedimentation Control Plan.  A copy of the erosion and sedimentation 
control plan shall be included with the SWPPP.   The erosion and sedimentation control 
plan shall include the following additional requirements: 

 
(i)  Sediment basin requirements.  If a sediment basin is proposed as part of the 

erosion and sedimentation control plan, the basin shall be designed and maintained 
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pursuant to this Code, provided that the design efficiency is as protective or more 
protective than the design standards found in the General Construction Permit. 

 
(ii)  Public or private roads.  The SWPPP shall include a description of the BMPs to 

reduce the tracking of sediment onto public or private roads at all times. These 
public and private roads shall be inspected and cleaned as necessary.  Road cleaning 
BMPs shall be discussed in the SWPPP and will not rely on the washing of 
accumulated sediment or silt into the stormwater conveyance system. 

 
(3)  Pollutant sources and BMP identification.  The SWPPP shall include a description of 

potential sources of pollutants, including pollutants originating from off-site which may flow 
across or through areas of construction.  Additionally, the SWPPP shall include the 
following: 

 
(i)  Avoid runoff through construction areas.  Runoff from off-site areas shall be 

prevented from flowing through areas that have been disturbed by construction, 
unless appropriate conveyance systems and BMPs are in place.  BMPs shall consider 
stormwater run-on and all calculations for anticipated stormwater run-on shall be 
shown. 

 
(ii)  Stormwater inlets.  Show the drainage patterns into each on-site stormwater inlet 

point or receiving water, and describe or show the BMPs that will protect 
stormwater inlets and/or receiving waters (e.g. concrete rinse water, slurry from 
sawcutting, etc.). 

 
(iii)  Contaminated soils or toxic materials.  Show or describe the BMPs implemented 

to minimize the exposure of stormwater to contaminated soil or toxic materials.   
 

(iv)  Staging.  Show areas designated for the following:  storage of soil or waste; vehicle 
storage and service areas; construction material loading, unloading, and access areas; 
equipment storage, cleaning, and maintenance areas.   

 
(v)  Exposure to construction materials/equipment.  Describe the BMPs designed 

to minimize or eliminate the exposure of stormwater to construction materials, 
equipment, vehicles, waste storage areas, or service areas. The BMPs described shall 
be in compliance with federal, state, and local laws, regulations, and ordinances. 

 
(vi)  Post-construction BMPs.  Describe all post-construction BMPs for the project, 

and show the location of each BMP on the site plan. Post-construction BMPs 
consist of permanent features designed to minimize pollutant discharges, including 
sediment, from the site after construction has been completed.  Also, describe the 
agency or parties to be the responsible party for long-term maintenance of these 
BMPs. 

 
(vii)  Impaired water bodies.  Show the locations of direct discharge from the 

construction site into any Clean Water Act Section 303(d) listed water bodies. Show 
the designated sampling locations in the receiving waters, which represent the 
prevailing conditions of the water bodies upstream of the construction site 
discharge and immediately downstream from the last point of discharge. 
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(viii)  Sampling.  Show the locations designated for sampling the discharge, associated 
with contaminated discharges other than sediment.  Samples shall be taken if visual 
monitoring indicates that there has been a breach, malfunction, leakage, or spill 
from a BMP which could result in the discharge of pollutants that would not be 
visually detectable, or if stormwater comes into contact with soil amendments or 
other exposed materials or contamination and is allowed to be discharged.  Describe 
the sampling procedure, location, and rationale for obtaining the uncontaminated 
sample of stormwater. 

 
(4)  Additional sources of pollutants and identification information. 

 
(i)  Narrative description.  The SWPPP shall include a narrative description of 

pollutant sources and BMPs that cannot be adequately communicated or identified 
on the site map. In addition, a narrative description of preconstruction control 
practices (if any) to reduce sediment and other pollutants in stormwater discharges 
shall be included. 

(ii)  Inventory of materials and activities.  The SWPPP shall include an inventory of 
all materials used and activities performed during construction that have the 
potential to contribute to the discharge of pollutants other than sediment in 
stormwater. Describe the BMPs selected and the basis for their selection to 
eliminate or reduce these pollutants in the stormwater discharges. 

 
(iii)  Runoff.  The SWPPP shall include the following information regarding the 

construction site surface area: the size, the runoff coefficient before and after 
construction, and the percentage that is impervious before and after construction. 

 
(iv)  Construction schedule.  The SWPPP shall include a construction activity schedule 

which describes all major activities such as mass grading, paving, parcel 
improvements at the site, and the proposed time frame to conduct those activities. 

 
(v)  Responsible person(s).  The SWPPP shall list the name and telephone number of 

the qualified person(s) who have been assigned responsibility for pre-storm, post-
storm, and storm event BMP inspections.  The qualified person(s) that is/are 
assigned responsibility shall ensure full compliance with the permit and 
implementation of all elements of the SWPPP.  This shall include the preparation of 
the annual compliance evaluation and the elimination of all unauthorized discharges. 

 
(5)  Non-stormwater management.   

 
(i)  Describe all non-stormwater discharges to receiving waters that are proposed for 

the construction project. Non-stormwater discharges shall be eliminated or reduced 
to the extent feasible. Include the locations of such discharges and descriptions of 
all BMPs designed for the control of pollutants in such discharges. 

 
(ii)  Discharging sediment-laden water which will cause or contribute to an exceedance 

of the applicable RWQCB’s Basin Plan from a dewatering site or sediment basin 
into any receiving water or storm drain without filtration or equivalent treatment is 
prohibited. 

 
(6)  Post-construction stormwater management.   
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(i)  The SWPPP shall include descriptions of the BMPs to reduce pollutants in 
stormwater discharges after all construction phases have been completed at the site 
(Post- Construction BMPs).   

 
(ii) The permit holder must consider site-specific and seasonal conditions when 

designing the control practices.  
 

(iii)  Operation and maintenance of control practices after construction is completed 
shall be addressed, including short-and long-term funding sources and the 
responsible party. 

 
(7)  Maintenance, inspection, and repair.  The SWPPP shall include a discussion of the 

program to inspect and maintain all BMPs as identified in the site plan or other narrative 
documents throughout the entire duration of the project.  Inspections are to be completed 
by the responsible party designated by the permit holder.  The program shall include the 
following provisions: 

 
(i)  Responsible person(s).  The name and contact information for the responsible 

person(s). 
 

(ii)  Inspection timing.  Inspections shall be performed before and after storm events, 
and once each 24-hour period during extended storm events, to identify BMP 
effectiveness and implement repairs and/or design changes.   

 
(iii)  Inspection checklist.  For each required inspection, the permit holder shall 

complete an inspection checklist, using an inspection checklist provided by the 
Regional Water Quality Control Board, and/or State Water Resources Control 
Board, or on a form containing equivalent information.   

 
(iv)  Repairs.  All corrective maintenance to BMPs shall be performed as soon as 

possible after the conclusion of each storm depending upon worker safety.  Repairs 
or design changes shall be completed as soon as feasible.  

 
(8)  Training.  Individuals responsible for SWPPP preparation, implementation, and permit 

compliance shall be appropriately trained, and the SWPPP shall document all training. This 
includes those personnel responsible for installation, inspection, maintenance, and repair of 
BMPs.  Those responsible for overseeing, revising, and amending the SWPPP shall also 
document their training. Training should be both formal and informal, occur on an ongoing 
basis when it is appropriate and convenient, and should include training/workshops offered 
by the SWRCB, RWQCB, or other locally recognized agencies or professional organizations. 

 
(9)  Contractors and subcontractors.  The SWPPP shall include a list of names of all 

contractors (or subcontractors) and individuals responsible for implementation of the 
SWPPP. This list shall include telephone numbers and addresses. Specific areas of 
responsibility of each subcontractor and emergency contact numbers shall also be included. 

 
(10) Incorporation by reference.  This SWPPP may incorporate by reference the appropriate 

elements of other plans required by local, state, or federal agencies. A copy of any 
requirements incorporated by reference shall be kept with the SWPPP at the construction 
site. 
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(11) Certification by the preparer.  The SWPPP and each amendment shall be signed by the 
landowner (permit holder) or his representative and include the date of initial preparation 
and the date of each amendment. 

 
g.  Monitoring and reporting program.  The SWPPP shall include a monitoring and reporting 

program meeting the following standards: 
 

(1)   Annual certification.  Each permit holder or qualified assigned personnel listed by name 
and contact number in the SWPPP must certify annually that construction activities are in 
compliance with the requirements of the General Construction Permit and the SWPPP. This 
certification shall be based upon the site inspections required by Subsection f(7).  The 
certification must be completed and submitted to the Department of Planning and Building 
and to the RWQCB by September 1 of each year. 

 
(2)  Noncompliance reporting.  Permit holders who cannot certify compliance, in accordance 

with Subsection g(1) and/or who have had other instances of noncompliance excluding 
exceedances of water quality standards as defined in Section 23.05.048.d(2) (Receiving Water 
Limitations), shall notify the County and the Central Coast RWQCB within 30 days. 
Corrective measures shall be implemented immediately following discovery that water quality 
standards were exceeded. The notifications shall identify the noncompliance event, including 
an initial assessment of any impact caused by the event; describe the actions necessary to 
achieve compliance; and include a time schedule subject to the modifications by the 
RWQCB indicating when compliance will be achieved. Noncompliance notifications must 
be submitted within 30-calendar days of identification of noncompliance. 

 
(3)  Monitoring records.  Records of all inspections, compliance certifications, and 

noncompliance reporting must be retained for a period of at least three years from the date 
generated.  

 
(4) Monitoring program for sedimentation / siltation.  Projects that may discharge 

stormwater into a threatened or impaired water body are subject to the following standards.  
A water body is considered threatened or impaired if it appears on the most recent list 
prepared pursuant to Section 303(d) of the Clean Water Act.  Projects which discharge to 
tributaries that do not appear on the list of threatened or impaired water bodies, or that flow 
into a municipal separate storm sewer system (MS4) are not subject to these sampling and 
analysis requirements.   

 
(i)  Sampling and analysis program.  The permit holder shall conduct a sampling and 

analysis program for the pollutants (i.e. sedimentation/siltation or turbidity) causing 
the impairment. The permit holder shall monitor for the applicable parameter.  

 
(ii)   Sedimentation or siltation.  If the water body is listed for sedimentation or 

siltation, samples shall be analyzed for Settleable Solids (ml/l) and Total Suspended 
Solids (mg/l).  Alternatively or in addition, samples may be analyzed for suspended 
sediment concentration according to ASTM D3977-97.  

 
(iii)  Turbidity.  If the water body is listed for turbidity, samples shall be analyzed for 

turbidity, in terms of Nephelometric Turbidity Units (NTUs).  
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(iv)  Relationship to BMPs.  The sampling and analysis parameters and procedures 
must be designed to determine whether the BMPs installed and maintained prevent 
discharges of sediment from contributing to impairment in receiving waters. 

 
(v)  Collection of samples.  Samples shall be collected during the first two hours of 

discharge from rain events which result in a direct discharge to any threatened or 
impaired water body. Samples shall be collected during daylight hours (sunrise to 
sunset).  Permit holders need not collect more than four (4) samples per month.  All 
samples shall be taken in the receiving waters and shall be representative of the 
prevailing conditions of the water bodies.  Samples shall be collected from safely 
accessible locations upstream of the construction site discharge and immediately 
downstream from the last point of discharge.  

 
(vi)  Laboratory analysis.  For laboratory analysis, all sampling, sample preservation, 

and analyses must be conducted according to test procedures under Title 40 of the 
Code of Federal Regulations, Part 136.  Field samples shall be collected and 
analyzed according to the specifications of the manufacturer of the sampling devices 
employed. Portable meters shall be calibrated according to manufacturer’s 
specification. All field and/or laboratory analytical data shall be kept in the SWPPP 
document, which is to remain at the construction site at all times until a Notice of 
Termination has been submitted and approved. 

 
(5)  Monitoring program for pollutants not visually detectable in stormwater.  A sampling 

and analysis program shall be developed and conducted for pollutants which are not visually 
detectable in stormwater discharges, which are or should be known to occur on the 
construction site, and which could cause or contribute to an exceedance of water quality 
objectives in the receiving water.  The program shall comply with the following provisions: 

 
(i)  Construction sites.  Examples of construction sites that may require sampling and 

analysis include: 
 

(a) sites that are known to have contaminants spilled or spread on the ground; 
or 

 
(b) sites where construction practices include the application of soil 

amendments, such as gypsum, which can increase the pH of the runoff; or  
 

(c)  sites having uncovered stockpiles of material exposed to stormwater. 
 

(ii)  Pollutants.  Pollutants that should be considered for inclusion in this sampling and 
analysis program are those identified as required by Subsections f(3) and f(4).   

 
(iii) Materials.  Construction materials and compounds that are not stored in water-

tight containers under a water-tight roof or inside a building are examples of 
materials for which the permit holder may have to implement sampling and analysis 
procedures.  

 
(iv)  Collection of samples.  Visual observations before, during, and after storm events 

may trigger the requirement to collect samples.  Any breach, malfunction, leakage, 
or spill observed which could result in the discharge of pollutants to surface waters 
that would not be visually detectable in stormwater shall trigger the collection of a 
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sample of discharge. Samples shall be collected at all discharge locations which drain 
the areas identified by the visual observations and which can be safely accessed.  A 
sufficiently large sample of stormwater that has not come in contact with the 
disturbed soil or the materials stored or used on-site (uncontaminated sample) shall 
be collected for comparison with the discharge sample. Samples shall be collected 
during the first two hours of discharge from rain events that occur during daylight 
hours and which generate runoff. 

 
(v)  Qualified personnel.  For sites where sampling and analysis is required, personnel 

trained in water quality sampling procedures shall collect stormwater samples.  
 

(vi)  Comparison to uncontaminated sample.  The uncontaminated sample shall be 
compared to the samples of discharge using field analysis or through laboratory 
analysis. Analyses may include, but are not limited to, indicator parameters such as: 
pH, specific conductance, dissolved oxygen, conductivity, salinity, and totally 
dissolved solids (TDS). 

 
(vii)  Laboratory analysis.  For laboratory analysis, procedures shall comply with 

Subsection g(4)(vi). 
 

(6)  Additional requirements.  The County and/or RWQCB may require the permit holder to 
conduct additional site inspections, to submit reports and certifications, or perform sampling 
and analysis. 

 
h. Implementation.   
 

(1) The SWPPP shall be developed prior to the start of soil disturbing activities and shall be 
implemented concurrently with the commencement of soil disturbing activities. 

 
(2)  The site shall be maintained consistent with the stormwater pollution prevention standards 

of Section 23.05.048.d. 
 

(3)  For ongoing construction activity involving a change of ownership of property, the new 
owner shall review the existing SWPPP and amend if necessary, or develop a new SWPPP 
within 45-calendar days. 

 
i.  Availability.  The SWPPP shall remain on the construction site while the site is under construction 

during working hours, commencing with the initial construction activity and ending with termination 
of coverage under the General Construction Permit (Notice of Termination). 

 
j.  Changes.  Whenever there is a change in construction or operations which may affect the discharge 

of pollutants, the SWPPP shall be amended with the County and RWQCB. 
 

(1)  The SWPPP shall be amended if the permit holder violates any standard in this Section or a 
condition of the General Construction Permit or has not achieved the general objective of 
reducing or eliminating pollutants in stormwater discharges. If the County and/or RWQCB 
determines that the permit holder is in violation of this ordinance or the General 
Construction Permit, the SWPPP shall be amended and implemented in a timely manner, 
but in no case more than 14 calendar days after notification by the County and/or RWQCB.  
All amendments shall be dated and directly attached to the SWPPP. 
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(2)  The County and/or RWQCB may require the permit holder to amend the SWPPP. 
 
 
23.05.046 -  Groundwater Recharge  
a.  Requirements.  Groundwater recharge elements must be included in the project design to mitigate 

the impacts on recharge caused by the reduction in the permeability of soil areas on the site, except 
when any of the following site characteristics exist: 

 
(1)  High groundwater in the area limits the effectiveness of recharge efforts or enhancing 

groundwater recharge would create additional problems related to high groundwater. 
 

(2)  The entire site being developed is shown to contain impervious soils that would not benefit 
from recharge efforts. 

 
(3)  There is a known geologic instability that would be negatively impacted by increased 

groundwater recharge. 
 

(4)  It can be demonstrated that no additional runoff will occur from the development. 
 

(5)  Federal or state regulations prohibit recharge. 
 
b.  Groundwater recharge.   All areas on the project site that will become impervious or will have their 

soil permeability impaired (such as compaction of soil under an all weather driveway) must be 
mitigated to the maximum extent practicable with recharge enhancement elsewhere on the parcel.  
Offsite mitigation is a secondary alternative. 

 
 
23.05.048 -  Standards 
 
a.  Grading standards. 
 

(1)  Excavation standards.  All excavations are to be conducted in compliance with the 
provisions of Sections 3304 through 3318 of the 1997 Uniform Building Code Appendix 33 
and the following standards: 

 
(i) No excavation shall be made with a cut face steeper in slope than two horizontal to 

one vertical, except under one or more of the following conditions. 
 

(a)  The Director may permit an excavation to be made with a cut face steeper 
than two horizontal to one vertical if the applicant provides a slope stability 
analysis prepared by a geotechnical engineer or engineering geologist that 
the material making up the slope of the excavation and the underlying earth 
material is capable of standing on a steeper slope, and a certified soil and 
erosion control specialist or other qualified professional indicates, in 
writing, that either it is feasible to mitigate erosion and sedimentation 
impacts and that successful revegetation of the site with native plants can 
be accomplished or that due to the nature or composition of the cut slope, 
erosion and sedimentation measures and revegetation are unnecessary. 

 
(b)  A retaining wall or other approved support which also mitigates visual 

impacts of the device is provided to support the face of the excavation.   
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(ii)  The Director may require an excavation to be made with cut face flatter in slope 

than two horizontal to one vertical if a slope stability analysis or other appropriate 
method of review indicates that the material in which the excavation is to be made is 
such that the flatter cut slope is necessary for stability, safety, or to prevent erosion 
and sedimentation and stormwater impacts. 

 
(iii)  No cut slope shall exceed a height of 25 feet without intervening terraces having a 

minimum width of six feet.  These terraces shall be vertically spaced at intervals of 
25 feet except that for slopes less than 40 feet in vertical height the terrace shall be 
approximately at mid-height.  Suitable access shall be provided to permit cleaning 
and maintenance.  The Director may modify this requirement because of geologic or 
other special conditions. 

 
(iv)  The border of all cut slopes shall be rounded off to a minimum radius of five feet to 

blend with the natural terrain. 
 

(v)  All cut slopes shall be within parcels under common ownership unless written 
permission is granted by the adjacent owner. 

 
(2)  Fill standards.  All fills are to be conducted in compliance with the provisions of Section 

3313 of the 1997 Uniform Building Code Appendix 33 and the following standards: 
 

(i)  No fill shall be made which creates any exposed surface steeper in slope than two 
horizontal to one vertical, except under one or more of the following conditions: 

 
(a)  A retaining wall or other approved support is provided to support the face 

of the fill which also mitigates visual impacts of the device. 
 

(a) The Director may permit a fill to be made which creates an exposed surface 
steeper in slope than two horizontal to one vertical (2:1) if a geotechnical 
engineering report demonstrates that slope stability will be ensured.  The 
geotechnical engineer shall certify that the strength characteristics of the 
material to be used in the fill are such as to produce a safe and stable slope 
and that the areas on which the fill is to be placed are suitable to support 
the fill.  Additionally, a certified soil and erosion control specialist or other 
qualified professional shall indicate in writing that it is feasible to prevent 
erosion and sedimentation impacts, and successful revegetation of the site 
can be accomplished.  All such reports are subject to the approval of the 
Director.  

 
(ii) The Director may require that fill be constructed with an exposed surface flatter 

than two horizontal to one vertical (2:1) if a slope stability analysis or other 
appropriate method of review indicates that such flatter surface is necessary for 
stability, safety, or to prevent erosion and sedimentation impacts. 

 
(iii)  Unless specified as a non-structural land reclamation, erosion control, or agricultural 

fill, all fills shall be placed, compacted, inspected, and tested in compliance with the 
following provisions: 
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(a)  The natural ground surface shall be prepared to receive fill by removing 
vegetation, non-complying fill, topsoil and other unsuitable materials.  The 
surface shall be scarified to provide a bond with the new fill and where 
slopes are steeper than five horizontal to one vertical (5:1) and the height is 
greater than five feet, by benching into sound bedrock or other competent 
material as determined by the soils engineer.  The bench under the toe of a 
fill on a slope steeper than five horizontal to one vertical (5:1) shall be at 
least 10 feet wide.  The area beyond the toe of fill shall be sloped for sheet 
overflow or a paved drain shall be provided.  When fill is to be placed over 
a cut, the bench under the toe of fill shall be at least 10 feet wide, but the 
cut shall be made before placing the fill.  The soils engineer, engineering 
geologist, or both, shall certify that the bench is a suitable foundation for 
the proposed fill. 

 
(b)  Except as otherwise permitted by the Director, no rock or similar 

irreducible material with a maximum dimension greater than six inches shall 
be buried or placed in fills.  No organic material shall be permitted in 
structural fills.  The Director may permit placement of larger rock when the 
soils engineer properly devises a method of placement, continuously 
inspects its placement, and approves the fill stability.  The following 
conditions shall also apply: 

 
1.  Prior to issuance of the grading permit, potential rock disposal 

areas shall be identified on the grading plan. 
 

2.  Rock sizes greater than six inches in maximum dimension shall be 
10 feet or more below grade, measured vertically. 

 
3.  Rocks shall be placed so as to assure filling of all voids with well-

graded soil. 
 

(c)  A fill shall be spread in a series of horizontal lifts as specified by the 
geotechnical engineer or other approved professional approved by the 
Director.  The distribution of material throughout each layer shall be free of 
lenses, pockets or layers of material differing substantially in texture or 
gradation from the surrounding material.  All material shall be compacted 
into a fill of uniform moisture and density as specified in Subsection 
a(2)(iii)(d). 

 
(d)  All fills shall be compacted to a minimum of 90 percent of maximum 

density as determined by ASTM D 1557-(latest edition) or other approved 
testing method giving equivalent test results.  Field density shall be 
determined by ASTM D 1556-(latest edition) or other equivalent methods 
approved by the Director. 

 
(e)  A field density test, as herein provided, shall be taken for each 24 inches of 

fill, or portion thereof, measured vertically from the lowest point of the area 
to be filled, and for each 200 cubic yards of fill placed unless a variation is 
recommended by the Soils Engineer and approved by the Director.  In 
addition, in the case of a subdivision, field density tests shall be taken on 
lots which receive fill based upon the recommendations of a soils engineer. 
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(f)  All fills regulated by the Grading Ordinance shall be tested for relative 

compaction by a qualified geotechnical testing agency.  Final reports, 
including a letter certifying compliance with the terms of the Grading 
Ordinance, and the grading permit, setting forth densities, relative 
compaction and other fill characteristics shall be prepared and signed by a 
geotechnical engineer or soils engineer.  This report shall be submitted to 
and approved by the Director before any final approval of the fill is given 
and before any foundation construction begins except for the digging of 
trenches and placing of reinforcing steel. 

 
(iv)  Fills toeing out on natural slopes which are steeper than two horizontal to one 

vertical shall not be permitted unless evaluated and approved by a geotechnical 
engineer or engineering geologist. 

 
(v)  The border of fill slopes shall be rounded off to a minimum radius of five feet to 

blend with the natural terrain. 
 

(3)  Grading setback standards.  Cut and fill slopes shall be set back from site boundaries in 
compliance with the provisions of Appendix Chapter 33 of the 1997 Uniform Building Code 
and the following standards: 

   
(i)  General.  Setback dimensions shall be horizontal distances measured perpendicular 

to the site boundary.  Setback dimensions shall be as shown in Figure 5-A. 

Figure 5-A 
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(ii)  Top of cut slope.  The top of the cut slopes shall not be closer to a site boundary 
line than one fifth of the vertical height of cut with a minimum of two feet and a 
maximum of 10 feet.  The setback may need to be increased for any required 
interceptor drains or maintenance easements.  The Director may approve 
adjustments as a condition of the permit, as required by individual site conditions. 

     
(iii)  Toe of fill slope.  The toe of fill slopes shall not be closer to the site boundary line 

than one-half the height of the slope with a minimum of two feet and a maximum 
of 20 feet.  Where a fill slope is to be located near the site boundary and the adjacent 
off-site property is developed, or site conditions warrant, special precautions shall be 
incorporated in the work as the Director deems necessary to protect the adjoining 
property from damage as a result of such grading.  These precautions shall include, 
but are not limited to the following: 

 
(a)  Additional setbacks. 

 
(b)  Provisions for retaining or slough walls. 

 
(c)  Mechanical or vegetative treatment of the fill slope to minimize erosion. 

 
(d)  Provisions for the control of surface waters. 

 
(e)  Provisions for maintenance access. 

 
(iv)  Modification of slope location.  The Director may approve alternate setbacks.  

The Director may require an investigation and recommendation by a qualified 
engineer, engineering geologist, or erosion control specialist to demonstrate that the 
intent of this Section has been satisfied. 

 
(v)  Distance from property line.  No cut or fill shall be made which is sufficiently 

close to the property line to endanger any adjoining public or private property or 
structures without supporting and protecting such property or structures from any 
settling, cracking, or other damage which might result. 

 
(4)  Landform alterations within public view corridors.  Grading, vegetation removal, and 

other landform alterations shall be minimized on sites located within areas determined by the 
Planning Director to be a public view corridors from collector or arterial roads.  Where 
feasible, contours of finished grading are to blend with adjacent natural terrain to achieve a 
consistent grade and appearance.   

 
(5)  Grading near watercourses.  Grading, dredging or diking shall not alter any intermittent or 

perennial stream, or natural body of water shown on any USGS 7-1/2 minute map, except as 
permitted through approval of a County drainage plan and a streambed alteration permit 
from the California Department of Fish and Game issued under Sections 1601 or 1602 of 
the Fish and Game Code.  Watercourses shall be protected as follows:  

 
(i)  Watercourses shall not be obstructed unless an alternate drainage facility is 

approved. 
 

(ii)  Fills placed within watercourses shall have suitable protection against erosion during 
flooding. 
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(iii)  Grading equipment shall not cross or disturb channels containing live streams 

without siltation control measures approved by the Public Works Director in place. 
 

(iv) Excavated materials shall not be deposited or stored in or alongside a watercourse 
where the materials can be washed away by high water or stormwater runoff. 

 
b.  Drainage standards.  Designs for site area drainage and terraces shall be consistent with the Low 

Impact Development (LID) Handbook and the following minimum standards: 
 

(1)  Design and construction.  Drainage systems and facilities subject to drainage plan review 
and approval that are to be located in existing or future public rights-of-way are to be 
designed and constructed as set forth in the latest edition of the Public Works Department’s  
Public Improvement Standards, or as per the project’s conditions of approval.  Applicants 
may request an adjustment pursuant to the Public Improvement Standards in order to allow 
for a design that is more compliant with LID practices.   Other systems and facilities subject 
to drainage plan review and approval are to be designed in accordance with good 
engineering practices. The design of drainage facilities in new land divisions and other new 
development subject to Minor Use Permit or Development Plan approval shall maximize 
groundwater recharge through on-site or communitywide stormwater infiltration measures. 
Examples of such measures include constructed wetlands, vegetated swales or filter strips, 
small percolation ponds, subsurface infiltration basins, infiltration wells, and recharge basins. 
Where possible, recharge basins shall be designed to be available for recreational use. 

 
(2)  Natural channels and runoff.  Proposed projects are to include design provisions to retain 

natural drainage patterns and, when required, limit peak runoff to pre-development levels.  
To the maximum extent feasible, all drainage courses shall be retained in, or enhanced to 
appear in, a natural condition, without channelization for flood control. On downhill sites, 
encourage drainage easements on lower properties so that drainage can be released on the 
street or other appropriate land area below. 

 
(3)  Best Management Practices (BMPs). All new development subject to drainage plan 

review shall use BMPs to address polluted runoff.  BMPs shall be consistent with the 
guidance found in documents such as the LID Handbook. Such measures shall include, but 
not be limited to: minimizing the use of impervious surfaces (e.g., installing pervious 
driveways and walkways); directing runoff from roofs and drives to vegetative strips before it 
leaves the site; and/or managing runoff on the site (e.g., percolation basins); and other Low 
Impact Design (LID) techniques. The installation of vegetated roadside drainage swales shall 
be encouraged and, if used, calculated into BMP requirements. The combined set of BMPs 
shall be designed to treat and infiltrate stormwater runoff up to and including the 85th 
percentile storm event. The BMPs shall include measures to minimize post-development 
loadings of total suspended solids.  

 
(4)  Runoff volume.  Runoff conveyance systems shall be capable of carrying the computed 

runoff volume from a 25-year frequency storm or greater if deemed necessary by the Public 
Works Director.  This may be reduced to a 10-year storm for small watersheds.   

 
(5)  Interceptors.  Concrete ditches, bio-swales or other approved methods capable of 

intercepting surface runoff waters shall be installed along the top of all cut slopes where the 
tributary drainage area has a slope 10 percent or greater and a horizontal projection greater 
than 40 feet. 
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(6)  Berms.  Berms or drainage divides at least one foot high and three feet wide at the base shall 

be constructed at the top of all fill slopes where runoff would be directed towards the top of 
fill. 

 
(7)  Over side drains.  Over side drains shall be of concrete or corrugated metal pipe having a 

diameter required by runoff calculations, but not less than eight inches, and shall be aligned 
so as to minimize velocity at discharge points.  Alternate designs, such as LID methods, 
approved by the Public Works Director may be permitted. 

 
(8) Inlets.  Inlets shall be constructed of galvanized iron, or approved equivalent, and shall be 

provided with overflow structures. 
 

(9)  Outlets.  Outlet structures shall be provided with approved velocity reducers, diversion 
walls, rip-rap, concrete aprons or similar energy dissipaters where necessary and aligned to 
minimize downstream erosion and reasonably maximize recharge at discharge points, and 
shall be approved by the Public Works Director. 

 
(10) Dispersal structures.  An approved drainage dispersal structure shall be constructed 

wherever it is necessary to convert channel flow to sheet flow. 
 

(11) Sensitive habitat and groundwater protection. Runoff from roads and development shall 
not adversely affect sensitive habitat, groundwater resources and downstream areas, and shall 
be treated to remove floatable trash, heavy metals and chemical pollutants as necessary prior 
to discharge into surface or groundwater. 

 
(12) Groundwater recharge methods.  New development shall identify all methods to enhance 

groundwater recharge. 
 

(13) Impervious surfaces. New development shall be designed to minimize the amount of 
impervious surfaces in order to maximize the amount of on-site infiltration. 

 
(14) Rain gutters.  Approved rain gutters shall be provided to receive all roof water and dispose 

of the water in a groundwater enhancing and non-eroding manner where the Director 
determines it to be necessary because of steepness of slope or presence of erodible materials.  
Direct connection of rain gutter outlets to impervious surfaces shall be minimized.   

 
(15) Building site drainage.  All graded building pads shall slope a minimum of five percent for 

ten feet to an approved drainage device, or as approved by the Director.  The drainage 
device shall be an approved system which conducts the water to a street, recharge area or 
drainage way.  The top of footing stems or finish floor, if a concrete slab, shall extend above 
the top of street curb or inlet to the drainage device by a minimum of six inches plus two per 
cent of the distance from the footing to the drainage device or curb.  The Director may 
allow two percent to be used, if, because of terrain or soils, five percent is not reasonably 
attainable or necessary. 

 
(16) Capacity of drainage devices.  On graded sites, the Director may require that drainage 

devices calculated to convey runoff from a 25-year frequency storm or greater be installed, if 
deemed necessary to prevent erosion, to conduct stormwater around buildings or structures 
and to the nearest recharge area, drainage way, or as approved by the Public Works Director. 
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(17) Appearance of drainage or recharge devices.  Where drainage devices are highly visible 
from the street or located in the public viewshed, they shall be shielded from view, if 
practical.  Where visible, drainage devices shall be compatible with the character of the area 
and the existing topography.  Exposed concrete overside drains are prohibited within these 
situations unless a visual analysis indicates the prohibition to be unnecessary.  If they are 
visible, the size shall be the minimum necessary to handle drainage and ensure ability to 
maintain all drainage devices which collect from the slopes, and shall convey drainage by 
means of underground pipes or rock-lined ditches or other approved materials to blend with 
the natural topography in character, color and design.  Transitions from natural drainage 
courses to developed areas shall be accomplished with comparable landscaping and grading 
to blend with existing topography.  Detention, retention, or recharge basins shall be designed 
as a visual and/or recreational amenity within a project whenever practical. 

 
(18) Areas subject to flooding.  Buildings or structures are not permitted in an area determined 

by the Public Works Director to be subject to flood hazard by inundation, overflow, high 
velocity flows or erosion, except where the buildings or structures comply with the standards 
in Sections 23.07.060 et seq., and provisions are made to eliminate identified hazards to the 
satisfaction of the Public Works Director.  These provisions may include providing adequate 
drainage facilities, protective walls, suitable fill, raising the floor level of the building or 
structure, or other means.  The building and other structures (including walls and fences) 
shall be placed on the site so that water or mud flow will not be a hazard to on- or off-site 
structures or adjacent property.  In the application of this standard, the Public Works 
Director shall enforce as a minimum the current federal flood plain management regulations 
as defined in the National Flood Insurance Program authorized by United States Code Title 
42, Section 4001-4128 and contained in Title 44 of the Code of Federal Regulations, Part 59 
et seq., which are hereby adopted and incorporated into this Title by reference as though 
they were fully set forth here. 

 
(19) Design of flood proofing measures.  Flood proofing measures required by the Public 

Works Director shall be designed by a licensed architect or registered civil engineer. 
 
(20) Sub-drains.  The Director may require the installation of approved sub-drains in areas 

where underground water is anticipated. 
 
(21) Runoff computations.  Runoff computations may be made by the “rational method” 

except where specific methods for calculating individual residential retention basins have 
been adopted or with the approval of the Public Works Director. 

 
(22) Alternate designs.  Alternate designs which provide equivalent safety and are approved by 

the Public Works Director may be used in lieu of those contained in this Section. 
 
(23) Hydromodification control.  If the Director or Public Works Director has determined that 

the project could cause off-site erosion or adverse impacts to beneficial uses as a result of an 
increase in runoff rates and/or duration, the project shall incorporate site design Best 
Management Practices (BMPs) and, if necessary, structural and/or treatment control BMPs 
in order to match estimated post-development discharge rates as closely as possible to the 
estimated pre-development discharge rates. hydromodification control measures in 
compliance with Low Impact Development (LID) Handbook requirements.   
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(24) Development adjacent to coastal bluffs.  Stormwater outfalls that discharge to the bluff, 
beach, intertidal area, or marine environment are prohibited unless it has been demonstrated 
that it is not feasible to detain the stormwater on-site, or direct the stormwater to pervious 
land areas or the street, without causing flooding or erosion. In such instances, stormwater 
outfalls shall include filtration and treatment systems necessary to protect coastal water 
quality, be screened from public view using underground pipes and/or native vegetation 
screening of local stock, and receive all applicable agency approvals. Consolidation of 
existing outfalls shall be pursued where feasible. The drainage plan shall incorporate all 
reasonable measures to minimize increased erosion to the coastal bluff as a result of 
development. 

 
c.  Erosion and sedimentation control standards.  When required by Section 23.05.042 or elsewhere 

in this Title, erosion and sedimentation control plans, and implementation thereof, shall comply with 
the following standards: 

 
(1)  Exposed man-made slopes shall be planted in permanent native vegetation to prevent 

erosion unless determined by the Director to be unnecessary.   
 

(2)  Grading limits shall be staked out as shown on the approved plans before site disturbance 
begins.  All land disturbance shall be restricted to this area. 

 
(3)  All cuts, fills, and disturbed areas shall be planted, mulched and maintained, or otherwise 

protected from the effects of stormwater runoff and wind erosion.  Permanent or temporary 
soil stabilization must be applied to denuded areas within 15 days after final grade is reached 
on any portion of the site.  Denuded areas which may not be at final grade but which will 
remain undisturbed for longer than 60 days shall also be stabilized within 15 days.  All 
mulching shall provide the same protection as that resulting from the application of two tons 
of straw mulch per one acre of surface area.  All disturbed or denuded area created during 
the period between October 15 and April 15 of the following year shall be mulched or 
equally protected before quitting time each day. 

 
(4)  All permanent slopes over three feet high shall be permanently revegetated with native 

plants to achieve a minimum of 70 percent coverage at 24 months.  All slopes shall be 
maintained to assure the success of the plant material and the maintenance of the slope. 

 
(5)  A minimum of one (1) one-gallon shrub shall be planted per 100 square feet of slope area 

where shrubs are appropriate to the area unless equivalent alternate measures are approved 
by the Director.  Plant material must be selected to achieve 100 percent coverage of slope at 
maturity. 

 
(6)  One (1) one-gallon tree shall be planted for every 500 square feet of slope area where 

appropriate to the area unless equivalent alternative measures are approved by the Director. 
 

(7)  Temporary or permanent irrigation shall be provided to assure the successful establishment 
of the plant material. 

 
(8)  Grading for agricultural practices to prepare a field or crop or range improvement practices 

shall be protected by recognized agricultural erosion and sedimentation control methods, 
such as those found in the Natural Resources Conservation Service (NRCS) Field Office 
Technical Guide (FOTG). 
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(9)  Grading permits may be conditioned to provide landscape and maintenance security.  
 

(10) Sediment basins shall be designed to trap and store all sediment particles larger than those 
passing a #200 testing sieve, from the peak discharge of a 25-year frequency storm. 

 
(11) Runoff shall enter and exit a basin through protected inlets and outlets as approved by the 

Director. 
 
(12) Sediment removal scheduling and sediment dispersal shall be included with the erosion and 

sedimentation control plan, subject to approval by the Director. 
 
(13) Temporary drainage control measures during construction shall avoid concentration of flow 

which may cause or exacerbate erosion and sedimentation. 
 
(15) Topsoil removed from the surface in preparation for grading and construction is to be 

stored on or near the site and protected from erosion while grading operations are 
underway, provided that such storage may not be located where it would cause suffocation 
of root systems of trees intended to be preserved or near a watercourse where sedimentation 
may occur.  After completion of such grading, topsoil is to be restored to exposed cut and 
fill embankments or building pads to provide a suitable base for seeding and planting. 

 
(16) Native plant materials are encouraged required, in order to reduce irrigation demands.  

Where riparian vegetation has been removed, riparian plant species shall be used for 
revegetation. 

 
d.  Stormwater pollution prevention standards.  Projects requiring a SWPPP pursuant to Section 

23.05.044 shall comply with the standards outlined in SWRCB General Construction Permit Number 
CAS000002, or any subsequent General Construction Permits that amend or replace Permit 
CAS000002.  These standards include, but are not limited to, the following: 

 
(1)  Discharge prohibitions.   

 
(i)  Approval of a grading plan, stormwater pollution prevention plan, erosion and 

sedimentation control plan, or drainage plan does not constitute an exemption to 
applicable discharge prohibitions prescribed in the Central Coast Basin Plan. 

 
(ii)  Discharges of material other than stormwater (which are not otherwise authorized 

by an NPDES permit) to a separate storm sewer system (MS4) or waters of the 
nation are prohibited, except as allowed in Subsection 23.05.044.f(v). 

 
(iii)  Stormwater discharges shall not cause or threaten to cause pollution, contamination, 

or nuisance.  
 

(iv)  Stormwater discharges regulated by the General Construction Permit shall not 
contain a hazardous substance equal to or in excess of a reportable quantity listed in 
Title 40 of the Code of Federal Regulations, Part 117 and/or Title 40 of the Code of 
Federal Regulations, Part 302. 

 
(2)  Receiving water limitations. 
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(i)  Stormwater discharges and authorized non-stormwater discharges to any surface or 
ground water shall not adversely impact human health or the environment.   

 
(ii)  The SWPPP developed for the construction activity shall be designed and 

implemented such that stormwater discharges and authorized non-stormwater 
discharges shall not cause or contribute to an exceedance of any applicable water 
quality standards contained in a Statewide Water Quality Control Plan and/or the 
Central Coast Regional Water Quality Control Board’s Basin Plan. 

 
(iii)  Should it be determined by the permit holder, County, State Water Resources 

Control Board (SWRCB), or Regional Water Quality Control Board (RWQCB) that 
stormwater discharges and/or authorized non-stormwater discharges are causing or 
contributing to an exceedance of an applicable water quality standard, the permit 
holder shall: 

 
(a)  Implement corrective measures immediately following discovery that water 

quality standards were exceeded, followed by notification to the County and 
RWQCB by telephone as soon as possible but no later than 48 hours after 
the discharge has been discovered.  This notification shall be followed by a 
report within 14-calendar days to the County and Central Coast Regional 
Water Quality Control Board, unless otherwise directed by the County 
and/or RWQCB, describing the following: 

 
1. the nature and cause of the water quality standard exceedance;  

 
2.  the BMPs currently being implemented;  

 
3.  any additional BMPs which will be implemented to prevent or 

reduce pollutants that are causing or contributing to the 
exceedance of water quality standards;  

 
4.  any maintenance or repair of BMPs; and  

 
5.  an implementation schedule for corrective actions that describes 

the actions taken to eliminate or reduce the pollutants causing or 
contributing to the exceedance. 

 
(b)  Revise the SWPPP and monitoring program immediately after the report to 

the County and RWQCB to incorporate the additional BMPs that have 
been and will be implemented, the implementation schedule, and any 
additional monitoring needed. 

 
(c)  Nothing in this section shall prevent the County and/or the Central Coast 

RWQCB from enforcing any stormwater discharge regulations while the 
permit holder prepares and implements the above report.  

 
(3)  Anticipated noncompliance.  The permit holder shall give advance notice to the County 

and RWQCB of any planned changes in the construction activity which may result in 
noncompliance with General Construction Permit or County Code requirements.   
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e.  Groundwater recharge standards.  Groundwater recharge measures shall be required as part of any 
land use permit processed pursuant to Chapter 23.02.  Plan contents and standards shall be as 
specified in Section 23.05.038 and as listed below.  Stormwater impoundment areas shall: 

     
(1)  Be located to use the most permeable soils on the project site, where practical. 

 
(2)  Be sufficiently shallow or properly shielded so that they do not pose a safety hazard. 

 
(3)  Drain fast enough or be designed so that ponded water does not become a vector habitat 

(mosquito pond). 
 
f.  Pond, reservoir, and dam standards. 
 

Note: All surface stream water impoundments require approval of an application to appropriate water from the 
California State Water Resources Control Board, Division of Water Rights. 

 
(1)  Location.  The proposed site of the pond, reservoir or dam shall not be: 

 
(i)  Identified on any U.S. Geological Survey map as a lake, marsh, or solid or broken 

"blue line" stream unless the project has been reviewed subject to CEQA and 
determined not to contain significant adverse impacts to the aquatic or riparian 
resources. 

 
(ii)  In a location identified on any published geologic or soils maps on soils prone to 

slip or slide. 
 

(2)  Required reports.  The Director, in granting a permit for construction, may require 
supporting geological and geotechnical engineering reports as deemed  necessary for the safe 
design and construction of such facility.  A report from a civil engineer certifying that 
construction of the facility has been completed in conformity with the approved plans and 
specifications and the Grading Ordinance may be required. 

 
 
23.05.050 -  Construction Procedures  
 
a.  Modifications to approved plans. No work based upon any modifications to the approved plans 

shall proceed unless and until such modifications have been approved by the Building Official, and 
where applicable, the County Public Works Department, and any necessary permits or permit 
amendments have been obtained. The proposed change shall not result in greater environmental 
impacts than those considered in the approved environmental document.  

 
b.  Grading hours – Limitations. No grading work (except for agricultural exemptions and emergency 

operations specified in Section 23.05.032.c and 23.05.036.c(2), respectively), which requires a grading 
permit under the provisions of the Grading Ordinance shall take place between the hours of 7:00 
p.m. and 7:00 a.m. weekdays and between the hours of 5:00 p.m. and 8:00 a.m. on the weekends, 
unless the Building Official or approved conditions of a land use permit finds that such operation is 
not likely to cause a significant public nuisance and authorizes expanded or night operations in 
writing. Hours of operation on the weekends may be further regulated by conditions of the grading 
permit. 

 
c.  Air quality controls. 

Exhibit D 
SLO-1-10 

64 of 82



 

 -65- 

 
(1)  Fugitive dust control.  All surfaces and materials shall be managed to ensure that fugitive 

dust emissions are adequately controlled to below the 20% opacity limit, identified in the 
APCD’s 401 “Visible Emissions” rule and to ensure that dust is not emitted offsite.  This 
applies to surfaces that will be graded, that are currently being graded, or that have been 
graded; and to all materials, whether filled, excavated, transported or stockpiled.  The 
following fugitive dust control measures are required, unless alternative measures have been 
approved by the Air Pollution Control District (APCD):   

 
(i)  Primary measures.  All projects involving grading or site disturbance shall 

implement the following mitigation measures to minimize nuisance impacts and to 
significantly reduce fugitive dust emissions: 

 
(a)  Reduce the amount of the disturbed area where possible; 

 
(b)  Use water trucks or sprinkler systems in sufficient quantities to prevent 

airborne dust from leaving the site.  Increased watering frequency shall be 
required whenever wind speeds exceed 15 mph.  Reclaimed (non-potable) 
water shall be used whenever possible; 

 
(c)  All dirt stock-pile areas shall be sprayed daily as needed; and 

 
(d)  All roadways, driveways, sidewalks, etc. to be paved shall be completed as 

soon as possible, and building pads shall be laid as soon as possible after 
grading unless seeding or soil binders are used. 

 
(ii)  Expanded measures.  Projects with site disturbance that exceeds four acres or are 

within 1,000 feet of any sensitive receptor shall implement the following mitigation 
measures to minimize nuisance impacts and to significantly reduce fugitive dust 
emissions:  

 
(a)  All measures identified in Subsection c(1)(i); 

 
(b)  Permanent dust control measures identified in the approved project plans 

shall be implemented as soon as possible following completion of any soil 
disturbing activities; 

 
(c)  Exposed ground areas that are planned to be reworked at dates greater than 

one month after initial grading shall be sown with a fast germinating native 
grass seed and watered until vegetation is established; 

 
(d)  All disturbed soil areas not subject to revegetation shall be stabilized using 

approved chemical soil binders, jute netting, or other methods approved in 
advance by the APCD; 

 
(e)  Vehicle speed for all construction vehicles shall not exceed 15 mph on any 

unpaved surface at the construction site; 
 

Exhibit D 
SLO-1-10 

65 of 82



 

 -66- 

(f)  All trucks hauling dirt, sand, soil, or other loose materials are to be covered 
or shall maintain at least two feet of freeboard (minimum vertical distance 
between top of load and top of trailer) in accordance with California 
Vehicle Code Section 23114;  

 
(g)  Install wheel washers where vehicles enter and exit unpaved roads onto 

streets, or wash off trucks and equipment leaving the site;  and 
 

(h)  Sweep streets at the end of each day if visible soil material is carried onto 
adjacent paved roads.  Water sweepers with reclaimed water shall be used 
where feasible.   

 
(iii)  Measures to be shown on plans.  All of these fugitive dust mitigation measures 

shall be shown on grading and building plans.  
  
(iv)  Designated monitor.  The contractor or builder shall designate a person or 

persons to monitor the fugitive dust emissions and enhance the implementation of 
the measures as necessary to minimize dust complaints, reduce visible emissions 
below 20% opacity, and to prevent transport of dust offsite. Their duties shall 
include holidays and weekend periods when work may not be in progress.   

 
Note:  Sensitive receptors include schools, parks and playgrounds, day care centers, nursing homes, hospitals, 
and residences. 

 
(2)  Exportation and importation of material.  For projects which involve the cumulative 

importation or exportation of 2,000 cubic yards or more of soil to a non-adjacent site, the 
Director may impose one or more of the following conditions: 

 
(i)  Limiting the distance between the project site and the source/destination site.   

 
(ii) Requiring that export/import be phased over a specified amount of time. 

 
(iii) Scheduling truck trips during non-peak hours to reduce peak hour emissions. 

 
(iv) Limiting the length of the workday.   

 
(v) Applying trucking equipment emission reduction measures as approved by the Air 

Pollution Control District. 
 

(3)  Naturally Occurring Asbestos (NOA).  Grading work shall comply with California Air 
Resources Board Asbestos Air Toxics Control Measure (ATCM) for construction and 
grading. Prior to any grading activities in NOA candidate areas, the project proponent shall 
ensure that a geologic evaluation is conducted to determine if NOA is present within the 
area that will be disturbed.  If NOA is not present, an exemption request must be filed with 
the Air Pollution Control District.  If NOA is found at the site, the applicant must comply 
with all requirements outlined in the Asbestos ATCM.  This may include development of an 
Asbestos Dust Mitigation Plan and an Asbestos Health and Safety Program for approval by 
the APCD.   

 
d.  Off-site effects.  Grading operations shall be conducted to prevent damaging effects of erosion, 

sediment production and dust on the site and on adjoining properties and roadways. 
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e.  Hydrocarbon contaminated soil. 
 

(1)  Encountered during grading activities.  Should hydrocarbon contaminated soil be 
encountered during construction activities, the Air Pollution Control District (APCD) must 
be notified as soon as possible and no later than forty-eight (48) hours after affected material 
is discovered to determine if an APCD Permit will be required.  In addition, the following 
measures shall be implemented immediately after contaminated soil is discovered: 

 
(i)  Covers on storage piles shall be maintained in place at all times in areas not actively 

involved in soil addition or removal; 
 

(ii)  Contaminated soil shall be covered with at least six inches of packed 
uncontaminated soil or other Total Petroleum Hydrocarbon (TPH) non-permeable 
barrier such as plastic tarp.  No headspace shall be allowed where vapors could 
accumulate; 

 
(iii)  Covered piles shall be designed in such a way to eliminate erosion due to wind or 

water.  No openings in the covers are permitted; 
(iv)  During soil excavation, odors shall not be evident to such a degree as to cause a 

public nuisance; and  
 

(v)  Clean soil must be segregated from contaminated soil. 
 

(2)  Anticipated to be present prior to grading activities.  An APCD permit to address 
proper management of anticipated hydrocarbon contaminated soil is required prior to the 
start of any grading activity or earthwork.  This permit shall include conditions to minimize 
emissions from any excavation, disposal or related process.  The applicant is responsible to 
contact APCD within 120 days prior to the start of any grading activity/earthwork to begin 
the permitting process. 

 
f.  Responsibility of permit holder. 
 

(1)  The permit holder shall be responsible for the work to be performed in accordance with the 
approved plans and specifications and in conformance with the provisions of this code.  The 
permit holder shall engage the project consultants, as needed, to provide professional 
inspections on a timely basis.  The permit holder shall act as a coordinator between the 
project consultants, the contractor, and the Building Official.  In the event of changed 
conditions, the permit holder shall be responsible to inform the Building Official of such 
changes and shall provide revised plans for approval.   

 
(2)  The permit holder and/or agents shall maintain all required protective devices, 

sedimentation and erosion control devices, stormwater BMPs, and temporary drainage 
facilities during the progress of the grading work.  The permit holder shall also be 
responsible for observance of working hours, dust controls and methods of hauling. The 
permit holder and/or agents shall be responsible for maintenance of the site until final 
inspection. The permit holder and/or agents shall become subject to the penalties set forth 
herein in the event of failure to comply with the Grading Ordinance and other applicable 
laws of the County. No approval shall exonerate the permit holder and/or agents from the 
responsibility of complying with the provisions and intent of the Grading Ordinance. 
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(3)  During grading operations the permit holder shall be responsible for the prevention of 
damage to any roadways, public improvements, utilities or services. This responsibility 
applies within the limits of grading and along any equipment travel routes. 

 
(4)  Notwithstanding the minimum standards set forth in the Grading Ordinance, Title 19 of the 

County Code, and 1997 Uniform Building Code Appendix Chapter 33, the permit holder is 
responsible for the prevention of damage to adjacent property, and no person shall excavate 
on land so close to the property line as to endanger any adjoining public street, sidewalk, 
alley, structure, trees, vegetation, or any other public or private property without supporting 
and protecting such property from settling, cracking, or other damage which might result. 

 
 
23.05.052 -  Inspections  
 
All construction and other work for which a permit is required shall be subject to either periodic or 
continuous inspections by authorized employees of the Planning and Building Department to assure 
compliance with the approved plans.  Inspectors shall approve that portion of the work completed or shall 
notify the permit holder where the work fails to comply with the approved plans. 
 
Where the Building Official determines it to be necessary to protect the public safety because of the nature 
and type of material involved, the type of work proposed or the purpose of the work, the work shall have 
either continuous or periodic inspections and supervision by one or more of the following as a condition of 
issuance of the grading permit:  
 
 (1) civil engineer; 
 (2) geotechnical engineer; 
 (3) engineering geologist; or 
 (4) responsible designee. 
 
Prior to final approval of grading work under any type of permit, a final inspection shall be made of all 
construction or work for which a permit has been issued.  Final inspection, as required in the Grading 
Ordinance, shall be made by an employee of the Planning and Building Department. 
 
Approved plans for grading, vegetation removal work, and erosion and sedimentation control (or SWPPP if 
required) bearing the stamp of the County of San Luis Obispo Department of Planning and Building shall be 
maintained at the site during the progress of the work.  
 
In the absence of specific work site designation upon which grading is to be performed, the Building Official 
may require the site be surveyed and staked by a civil engineer or land surveyor licensed by the State of 
California, so that the proper location of the work on the lot may be determined. 
 
a.  Required Inspections.  Inspections for a grading permit shall be made as provided herein and work 

shall not continue until approval to proceed has been granted following the requested inspection.  
The permit holder shall be responsible for requesting inspection by the Planning and Building 
Department as follows: 

 
(1)  Site check.  Prior to permit approval and plan checking.   

 
(2)  Pre-construction meeting.  At the Building Official’s discretion, a pre-construction 

meeting may be required due to site characteristics, required mitigation measures, or 
complexity of the proposal.  Qualified professionals may need to be in attendance.  
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(3)  Pre-construction stormwater inspection.  When the permit holder is ready to begin work, 

but before any grading or vegetation removal has occurred, inspect and review erosion and 
sedimentation control BMPs with permit holder.  Subsequent site inspections may be 
conducted at any time during the life of the project to determine compliance with the 
erosion and sedimentation control plan and/or stormwater pollution prevention plan.   

 
(4)  Toe inspection.  After the natural ground is exposed and prepared to receive fill, but before 

any fill is placed, review erosion and sedimentation control BMPs with permit holder. 
 

(5)  Excavation inspection.  After the excavation is started, but before the vertical depth of the 
excavation exceeds ten feet. 

 
(6)  Fill inspection.  After the placement of fill is started, but before the vertical height of the 

fill exceeds ten feet, and at two foot vertical increments thereafter unless waived by the 
Building Official.  In addition, the fill must be inspected by a qualified lab requiring testing 
for each two feet of fill, or as defined in the soils report. 

 
(7)  Key and bench inspection.  After keys and benches are excavated, but before fill is placed. 

 
(8)  Rough grade inspection.  When all rough grading has been completed, including terraces, 

swales, and other drainage devices. 
 

(9)  Drainage and/or groundwater recharge device inspection.  After forms and pipe are in 
place, but before any gravel or concrete is placed, inspect erosion and sedimentation control 
BMPs. 

 
(10) Post-construction stormwater inspection.  When all work has been completed, all 

disturbed areas of the construction site have been stabilized, and all long-term (permanent) 
stormwater pollution prevention and erosion and sedimentation control measures have been 
installed.   Consistent with the General Construction Permit Notice of Termination (NOT) 
requirements (where applicable), in order for the post-construction stormwater inspection to 
be approved, all soil disturbing activities shall have been completed and one of the following 
shall have been met: 

 
(i)  A uniform vegetative cover of 70 percent coverage has been established.  In arid 

areas where native vegetation covers less than 100 percent of the surface, the 70 
percent coverage criterion shall be proportionally adjusted (i.e. where native 
vegetation covers 50 percent:  0.50 x 0.70 = 0.35 – 35 percent); or 

 
(ii) Equivalent stabilization measures have been employed (e.g. fiber blankets, channel 

liners, mulch, etc.). 
 

(11) Final inspection.  When all work, including installation of drainage structures, other 
protective devices, planting and slope stabilization has been completed and the required 
reports have been submitted to the Building Official and accepted as complete. 

 
(12) Other inspections.  In addition to the inspections above, such other inspections of any 

work to ascertain compliance with the provisions of the Grading Ordinance and other laws 
and regulations as may be required by the Building Official including requirements of the 
NPDES permit of the County of San Luis Obispo for its stormwater discharges. A licensed 
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landscape architect, qualified biologist, archeologist, agricultural advisor, or other qualified 
professional may be required to be present during inspections. 

 
(13) Rainy season inspection.  During the rainy season (between October 15 and April 15), 

inspections shall be conducted to verify compliance with required BMPs based on potential 
for threat to water quality, as determined by the Building Official.  Criteria to be considered 
include area of disturbance, earthwork quantities, and proximity to watercourses.  Based on 
this assessment, a threat priority will be assigned an inspections shall occur as follows: 

 

Construction Site 
Priority Low Medium High 

Frequency of Inspection Once or twice during 
the rainy season 

Twice or more during 
the rainy season 

Once per week 

 
b.  Exposure of work. Whenever any work for which inspections are required is covered or concealed 

by other work without having been inspected, the Building Official may require that such work be 
exposed for examination. 

 
c.  Post construction and other inspections. 
 

(1)  Best Management Practices (BMPs).  Inspectors of the Planning and Building Department 
may inspect for adequate installation and functionality of BMPs prescribed by the erosion 
and sedimentation control plan or SWPPP at any time throughout the year.  County 
inspectors may identify maintenance and repair needs on the site with the permit holder, or 
permit holder’s agent, to ensure compliance with the minimum requirements of BMPs. 

 
(2)  Corrective action.  If the Building Official determines by inspection that grading as 

authorized is likely to endanger public health, safety or welfare in the deposition of debris on 
any public street, or interfere with any existing drainage course, the Building Official may 
require that reasonable safety precautions be taken to remove such likelihood of danger. 
Written notice to comply shall be provided to the permit holder allowing no more than ten 
days for corrections to begin unless an imminent hazard to the public health, safety or 
welfare exists, in which case the corrective work shall begin immediately. 

 
d.  Special Reports.  Periodic reports by a geotechnical engineer, an engineering geologist, or other 

qualified professional, certifying the compaction or acceptability of all fills may be required. These 
shall include, but not be limited to, inspection of cleared areas and benches prepared to receive fill 
and removal of all unsuitable materials, the bearing capacity of the fill to support structures, the 
placement and compaction of fill materials, and the inspection of buttress fills, subterranean drains, 
cut slopes and similar devices. 

 
e.  Inspection by Others.  
 

(1)  Where the nature of the project, type of soils, geologic conditions or drainage dictate that 
special engineering, geotechnical engineering, or geological inspections are necessary to 
prevent danger to public health, safety or welfare, the Building Official may require the 
permit holder to retain one or more of the following: 
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(i)  A civil engineer: to supervise and coordinate all field surveys and the setting of grade 
stakes in conformity with the plans, to check elevation of grades, inclination of 
slopes, installation of drainage structures and other matters related to the geometric 
design of the work, including the design of revised or modified plans, if necessary. 

 
(ii)  A geotechnical engineer: to provide either periodic or continuous inspection of all 

soils work, including grading and compaction. 
 

(iii)  An engineering geologist: to provide geological inspections. 
 

(iv)  Resource Conservation District: to provide inspections related to drainage and soil 
erosion prevention.   

 
(2)  On work requiring the continuous supervision and inspection of a civil engineer or 

geotechnical engineer, required inspections may be delegated to the civil engineer or 
geotechnical engineer by the  Building Official. At the time of checking the plans, the 
Building Official shall indicate on each application for a grading permit the types of 
inspection, if any, to be made by the civil engineer or geotechnical engineer. 

 
(3)  If the civil engineer or geotechnical engineer or geologist finds that the work is not being 

performed in substantial conformity with the Grading Ordinance, or the plans and 
specifications, the engineer shall issue a notice to the persons in charge of the grading work 
and to the Building Official. 

 
(4)  APCD or state compliance staff may inspect the project site to ensure that grading activities 

are in compliance with the California Air Resources Board Asbestos Air Toxics Control 
Measure (ATCM) for Construction, Grading, Quarrying, and Surface Mining Operations and 
the National Emission Standard for Hazardous Air Pollutants. 

 
f.  Inspection process. 
 

(1)  Grading shall not be commenced until the permit holder or agent has posted an inspection 
record card in a conspicuous place on the site to allow the inspector to make the required 
entries thereon regarding inspection of the work. This card shall be maintained and available 
on the site by the permit holder until final approval.  

 
(2) The permit holder, agent, or contractor shall have an approved set of grading, drainage and 

erosion and sedimentation control plans, and stormwater pollution prevention plan (if 
required), on the site and available at all times while work is in progress until final approval. 
The plans and specifications shall also include any mitigation measures approved by the 
Environmental Coordinator.   

 
(3)  In the absence of a specific work site designation, the Building Official may require the site 

to be surveyed and staked by a civil engineer or land surveyor licensed by the State of 
California so that the proper location of the work on the lot or parcel may be determined. 

 
(4)  Inspections for a grading permit shall be made as provided herein and work shall not 

continue until approval to proceed has been granted, following inspection. The permit 
holder shall be responsible for notifying the Department of Planning and Building at least 24 
hours prior to the time when an inspection is necessary. 
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 (5) Where the nature of the project, type of soils, geologic condition, drainage, or weather 
conditions dictate that special engineering, geotechnical engineering, geological, or erosion 
and sedimentation or asbestos control inspections are necessary to prevent danger to public 
health, safety or welfare, the Building Official may require the permit holder to retain a 
licensed professional qualified to perform the following:  

 
(i) Supervise and coordinate all field surveys and the setting of grade stakes in 

conformity with the plans; to check elevations or grades; inclination of slopes; 
elevation and grades of drainage structures and other matters related to the 
geometric design of the work, including the design of revised or modified plans and 
"as-graded" plans, if necessary.  

 
(ii)  Provide either periodic or continuous inspection of soils work, including grading 

and compaction.  
 

(iii)  Provide geological inspections.   
 

(iv)  Inspect all erosion and sedimentation runoff control measures and revegetation 
practices applied to the site.  

 
(6)  Where the nature of the project dictates that special environmental monitors be required, the 

environmental review process and mitigation measures shall establish the manner and 
timeframe in which this review shall occur. In these instances, the Director may require the 
permit holder to retain a qualified professional to perform the work identified from these 
measures.  

 
(7) If the civil engineer, geotechnical engineer, geologist, or sediment and erosion control 

specialist find that the work is not being performed in substantial conformity with the 
Grading Ordinance or the approved plans and specifications, notice shall be given to the 
person in charge of the grading work and to the Building Official. No work shall proceed 
unless and until the issuance of such written notice from the Building Official that work may 
proceed. 

 
(8) If the Director or Building Official determines by inspection that grading as authorized is 

likely to endanger sensitive resources, public health, safety, or welfare in the deposition of 
debris on any public or private property, or interfere with any existing drainage course, the 
Director or Building Official shall require that effective precautions be taken to remove such 
likelihood or danger. Written notice to comply shall be given to the permit holder allowing 
no more than 10 days for corrections to begin unless an imminent hazard to sensitive 
resources or the public health, safety or welfare exists, in which case the corrective work 
shall begin immediately. 

 
(9)  Final inspection, as required in the Grading Ordinance, shall be made to the satisfaction of 

the Building Official. 
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g.  Testing. The Director may also require that the applicant pay for testing to be performed by an 
independent, approved testing laboratory and that the civil engineer issue an opinion to ensure 
compliance with this ordinance, permit conditions, and/or accordance with the provisions of Title 19 
of the County Code and Appendix Chapter 33, 1997 Uniform Building Code.  The Building Official 
shall inspect or provide for adequate inspection of the project by appropriate professionals at the 
various stages of work and at any more frequent intervals necessary to determine that adequate 
control is being exercised by the professional consultants. 

 
h.  Reports required.  The registered design professional shall provide a summary of the reports 

required, including special inspections, as set forth in the California Building Code, observe and 
testing program, and frequency of progress reports, where applicable.   

 
i.  Transfer of responsibility. Where the soils or other conditions are not as stated on the permit, or 

where the services of the engineer approved to supervise or inspect grading work have been 
terminated, work shall not commence again until a civil engineer, geotechnical engineer or 
engineering geologist certifies in writing to the Director or the Building Official that: 

 
(1) all phases of the project have been reviewed; 
(2) the engineer is thoroughly familiar with the proposed work; and  
(3) the work already completed is approved or  responsibility for making the necessary 

improvements thereto will be assigned to the engineer. 
 

Upon receipt of this notice, the Director or Building Official shall immediately give written notice 
that work may proceed. No work shall proceed unless and until the issuance of such written notice 
that work may proceed has been issued. 

 
j.  Final Reports.  Upon completion of the work, the Building Official may require the following 

reports and drawings: 
 

(1)  An as-graded plan prepared by the civil engineer of record, including original ground surface 
elevations, as-graded ground surface elevations, lot drainage patterns and locations and 
elevations of all surface and subsurface drainage facilities.  Certification by the civil engineer 
of record shall be provided that all grades, lot drainage, and drainage facilities have been 
completed in conformity with the approved plans. 

 
(2)  A geotechnical engineering report prepared by a geotechnical engineer that includes, but is 

not limited to, locations and elevations of field density tests and other substantiating data, 
certification of soil capacity, and compaction summaries of field and laboratory tests, 
location of tests, and showing limits of compacted fill on a grading plan. This certification 
shall include specific approval of the grading as affected by soils on the site. 

 
(3)  An engineering geology report based on the grading plan prepared by an engineering 

geologist, that includes, but is not limited to a final description of the geology of the site 
including any new information disclosed during the grading and specific approval of the 
grading as affected by geological facts. Where necessary, a revised geologic map and cross-
sections and any recommendations necessary shall be included. 
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(4)  An erosion and sedimentation control report prepared by the certified sediment and erosion 
control specialist or other qualified, approved professional.  This report shall include a final 
description of the erosion, sediment revegetation and runoff control practices applied on the 
site.  Any new information disclosed during site development and the effect of same on 
recommendations incorporated in the approved grading plan shall also be provided.  Any 
required changes shall be noted.  The designated specialist shall provide a statement that, to 
the best of their knowledge, the work within their area of responsibility is in compliance with 
the approved erosion and sedimentation control plan and applicable provisions of the 
Uniform Building Code and the Grading Ordinance. 

 
(5)  The grading contractor shall submit in a form prescribed by the Director and a statement of 

conformance to all as-graded plans and specifications. 
           
 
23.05.054 -  Request for Relief from Ordinance Provisions and Standards  
 
a.  A request for relief from the provisions of the Grading Ordinance, grading permit conditions of 

approval, or plan specifications, may be approved, conditionally approved, or denied by the Director.  
A request for relief must state in writing the provision that is proposed to be varied, the proposed 
substitute provision, when it would apply, and its advantages.  The following findings shall be 
required to approve or conditionally approve a request for relief: 

 
(1)  There are special individual circumstances or conditions affecting the property that make the 

strict letter of this ordinance impractical; and  
 

(2)  No relief shall be granted unless the relief requested is consistent with the purpose and 
intent of the Grading Ordinance and does not diminish the environmental, coastal resource, 
and health and safety benefits that would be obtained in the absence of a grant of relief. 

 
b.  The Director may require additional information from professional engineering, engineering geology 

or geotechnical engineering or erosion control specialists’ opinions which are necessary to evaluate 
the requested relief. 

 
c.  As contemplated in this Section, the Director may grant alternative methods of construction or 

modifications for projects which could be constructed under the basic standard established in the 
Grading Ordinance, but which if relief is granted, can be better or equal to and more economically 
designed and constructed than if relief were not given.  Relief shall not be granted if it would have 
the effect of allowing the construction of a project which would not be possible under the provisions 
of this Code without the relief. 
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23.05.056 -  Enforcement and Interpretation  
 
a.  Stop Work Order.   
 

(1)  Whenever any grading, construction or earthwork is being done contrary to the provisions 
of any approval or of any rule, regulation, law or ordinance, or whenever approval was based 
upon purposeful misinformation or misrepresentation, or whenever the public health, safety 
or welfare is endangered, or any work is not in compliance with the plans or permits 
approved for the project, the Director shall issue a written notice or stop work order on the 
portion of the work affected. Such notice or order to stop work shall be served upon the 
property owner and any persons engaged in the doing or causing such work to be done, and 
any such persons shall forthwith stop such work until authorized by the Director to proceed 
with the work in writing. The notice or order shall state the reason for the notice and no 
work shall be done on that portion until the matter has been corrected and approval 
obtained from the Director. The order may specify actions necessary to restore the site or 
provide temporary measures for erosion and sedimentation control until the stop work order 
has been removed. 

 
(2)  It shall be unlawful for any person to commence or continue any work regulated under the 

provisions of the Grading Ordinance in violation of, or contrary to any stop work notice or 
stop work order issued in compliance with this Section, except in conformity to the terms of 
such order or notice of order, or until relief from such order is obtained from the Director 
or, upon appeal, from the Board of Supervisors. 

 
b.  Appeal. All decisions, interpretations or acts of the Director or Building Official regarding the 

implementation of the standards of the Grading Ordinance, shall be subject to appeal to the Board 
of Supervisors in compliance with Section 23.01.042. 

 
c.  Violations and penalties. 
 

(1)  Any person, firm, contractor, or corporation whether as principal, agent, employee or 
otherwise who shall commence, construct, enlarge, alter, repair, or maintain any grading, 
excavation, or fill, or cause the same to be done, contrary to or in violation of any provision 
of the Grading Ordinance is subject to civil and/or criminal action. The Board of 
Supervisors hereby declares that any grading done contrary to the provisions of this Code is 
unlawful and a public nuisance, subject to abatement as set forth in Section 23.10.150. The 
offense may be filed as either an infraction or a misdemeanor at the discretion of the San 
Luis Obispo County District Attorney.  

 
(2)  In addition to any penalties prescribed, the Director shall submit a written report to the 

appropriate state licensing or professional registration board or society in cases where 
contractors or professional consultants violate the provisions of this Code. 

 
(3) If filed as an infraction and upon conviction thereof, the crime shall be punishable by a fine 

not to exceed one hundred dollars ($100) for a first violation; a fine not exceeding two 
hundred dollars ($200) for a second violation of the same ordinance thereafter; and a fine 
not exceeding five hundred dollars ($500) for each additional violation of the same 
ordinance thereafter. 

 

Exhibit D 
SLO-1-10 

75 of 82



 

 -76- 

(4) If filed as a misdemeanor, and upon conviction thereof, the punishment shall be a fine of 
not less than five hundred dollars ($500) nor more than one thousand dollars ($1,000), or 
imprisonment in the county jail for a period not exceeding six months, or by both such fine 
and imprisonment. 

 
(5) Any person violating any of the provisions of the Grading Ordinance shall be guilty of a 

separate offense for each and every day or portion thereof during which any violation of any 
of the provisions of the Grading Ordinance is committed, continued, or permitted. 

 
(6)  Paying a fine or serving a jail sentence shall not relieve any person from responsibility for 

correcting any condition which violates any provision of this Title. 
 

(7)  Grading without a permit, or using inadequate or improper grading techniques, can have 
potentially greater environmental effects.  These effects include sedimentation and erosion 
impacts and excessive native vegetation and wildlife impacts.  To address this, the applicant 
shall include additional “cumulative impact” measures above those required for specific on-
site remedial work.  These measures shall be proportional in size to the areas disturbed and 
may include: 

 
(i)  contribution to an off-site revegetation banking program; 

 
(ii)  contribution towards a Resource Conservation District water quality enhancement 

or other restoration project; 
 

(iii)  reestablishment of nearby degraded habitat;  
 

(iv) removal of surrounding undesirable weedy plants within a sensitive habitat;  
 

(v) permanent protection of a proportional amount of comparable land; 
 

(vi) funding outreach and public education or professional education programs; 
 

(vii) providing partial funding to assist the erosion control and outreach programs of 
local Resource Conservation Districts; and/or 

 
(viii) other measures as determined appropriate by the Director.   

 
(8) Where the only violation of this Chapter is failure to file an Agricultural Grading Form, as 

set forth in Section 23.05.032.c, the violation shall be corrected by filing the form after-the-
fact.  In this circumstance the involved party shall not be subject to penalties, fines, or 
criminal prosecution.   

 
d.  Injunctions, civil remedies, penalties, and costs. 
 

(1)  Any person, firm, contractor, or corporation whether as principal, agent, employee or 
otherwise who shall commence, construct, enlarge, alter, repair, or maintain any grading, 
excavation, or fill, or causes the same to be done, contrary to or in violation of any provision 
of the Grading Ordinance shall be subject to injunction against such activity and shall be 
liable for a civil penalty not to exceed twenty-five thousand dollars ($25,000) for each day 
that the violation continues to exist.   
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(2)  When the Director determines that any person has engaged or, is engaged, in any act(s) 
which constitute a violation of provision(s) of the Grading Ordinance, or order issued, the 
District Attorney or the County Counsel may make application to the Superior Court for an 
order enjoining such acts or practices, or for an order directing compliance, and upon a 
showing that such person has engaged in any such acts or practices, a permanent or 
temporary injunction, restraining order, or other order may be granted by a Superior Court 
having jurisdiction over the cause.  

 
(3)  Any person, firm, or corporation whether as principal, agent, employee or otherwise who 

shall commence, construct, enlarge, alter, repair, or maintain any grading, excavation, or fill, 
or causes the same to be done, contrary to or in violation of any provision of the Grading 
Ordinance shall be liable for and obliged to pay to the County of San Luis Obispo for all 
costs incurred by the County in investigating and obtaining abatement or compliance, or 
which are attributable to or associated with any enforcement or abatement action, whether 
such action is administrative, injunctive or legal; and for all damages suffered by the County, 
its agents, officers or employees as a result of such violation or efforts to enforce or abate 
the violation. (See Section 23.10.050, Recovery of Costs.)  

 
(4)  Until all costs, fees and penalties assessed under the Grading Ordinance are paid in full, no 

final approval, Certificates of Completion, Certificates of Compliance, Certificates of 
Occupancy, land use permits or subdivision maps shall be issued or approved by the 
Planning and Building Department, Public Works Department, other County agencies, or 
the Board of Supervisors.  

 
(5)  In determining the amount of civil penalty to impose, the Court shall consider all relevant 

circumstances, including but not limited to, the extent of the harm caused by the conduct 
constituting the violation; the nature and persistence of such conduct; the length of time 
over which the conduct occurred; the assets, liabilities and net worth of the persons 
responsible, whether corporate or individual; any corrective action taken by the persons 
responsible; and the cooperation or lack of cooperation in efforts toward abatement or 
correction. 

 
e.  Additional actions and remedies.   
 

(1)  Any person who violates any provision of the Grading Ordinance or who violates any stop 
work order or notice may also be in violation of the Federal Clean Water Act and/or the 
State Porter-Cologne Act and may be subject to prosecution under those Acts, including 
civil and criminal penalties.  Section 309 of the Clean Water Act provides significant 
penalties for any person who violates a permit condition implementing Sections 301, 302, 
306, 307, 308, 318, or 405 of the Clean Water Act or any permit condition or limitation 
implementing any such section in a permit issued under Section 402. Any person who 
violates any permit conditions of the General Construction Permit is subject to a civil 
penalty not to exceed twenty-seven thousand five hundred dollars ($27,500) per calendar day 
of such violation, as well as any other appropriate sanction provided by the Clean Water Act.  
The Porter-Cologne Water Quality Control Act also provides for civil and criminal penalties 
which in some cases are greater than those under the Clean Water Act.  Any enforcement 
actions authorized under the Grading Ordinance may also include notice to the violator of 
such potential liability. 
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(2)  Any person who knowingly makes any false material statement, representation, or 
certification in any record or other document submitted or required to be maintained by the 
Grading Ordinance or the General Construction Permit is subject to civil or criminal action.  
This may include prosecution for violation of Section 309(c)(4) of the Clean Water Act 
which provides for a fine of not more than ten thousand dollars ($10,000), or by 
imprisonment for not more than two years, or both.   

 
(3)  Any person who violates any order issued by the County for violation of the provisions of 

the Grading Ordinance regulating or prohibiting discharge of both stormwater and non-
stormwater, and which causes, or threatens to cause, pollutants to enter the County’s 
stormwater conveyance system shall be liable for such amounts that the County may be 
fined by the State Water Resources Control Board (SWRCB) or Regional Water Quality 
Control Board (RWQCB), or the amount of any civil liability imposed on the County for 
non-compliance with the SWRCB permits. 

 
(4)  Any party found to be in violation of Sections 23.04.450, 23.05.044, or 23.05.048.d in such a 

manner that poses or threatens to pose a significant danger to the environment or public 
health and safety, may have its name published in the largest daily newspaper in the San Luis 
Obispo area.   

 
(5)  Violations of San Luis Obispo County Air Pollution Control District (APCD) Rules or 

fugitive dust mitigation measures, the California Air Resources Board Asbestos Air Toxics 
Control Measure (ATCM) for Construction, Grading, Quarrying, and Surface Mining 
Operations, and the National Emission Standard for Hazardous Air Pollutants may result in 
required mutual settlements and or significant civil and/or criminal penalties as specified in 
state and federal law.   

 
f.  Denial of subsequent permits.  Violation of any of the provisions of the Grading Ordinance shall 

be grounds for denying for five years all applications for building permits, grading permits, land use 
permits, tentative subdivision maps, general plan amendments, and other land development 
applications proposed for the site on which the violation occurred.  The five-year period shall 
commence from the date of discovery of the violation.  The Board of Supervisors may waive or 
reduce the penalty imposed by this subsection, for good cause.  Any such waiver, if granted, shall in 
no way relieve the owner or applicant for any such subsequent land development application, of their 
duty to include the effects of the grading or clearing in any environmental analysis performed for the 
subsequent application, and to restore or rehabilitate the site, provide substitute or compensating 
resources, or perform other appropriate measures to mitigate the adverse effects of the illegal grading 
or clearing. 

 
g.  Remedies not exclusive.  The remedies identified in the Grading Ordinance are in addition to and 

do not supercede or limit any other remedies, including administrative, civil and/or criminal remedies 
pursuant to federal, state, and local law.  The remedies provided in the Grading Ordinance shall be 
cumulative and not exclusive. 
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23.05.057 -  Education and Outreach   
 
a.  Outreach and Public Education.  A formal outreach and public education program shall be 

implemented to reach the broadest possible audience, including grading contractors, heavy 
equipment operators, farmers and ranchers, and other professionals involved in grading and/or 
earthwork.  This program shall include, but shall not be limited to, informational handouts, webpage 
information, and notification of requirements distributed with construction and land use permits.   

 
b.  Professional Education Program.  In the event that the County adopts a certification Program for 

grading contractors, where state law requires that earthwork, grading, excavation or fill be performed 
by a licensed contractor, that licensed contractor shall also be certified by the County.  Certification 
requirements shall be as established by the Board, and may include, but not necessarily be limited to, 
satisfactory knowledge and understanding of the County Grading, Drainage and Erosion and 
Sedimentation Control Ordinance, and/or familiarity with and continuing education in accepted 
grading, drainage, erosion and sedimentation control methods. 

 
 
23.05.058 -  Fees 
 
Fees for grading permits and grading, drainage, and erosion and sedimentation control plan checking shall be 
as set forth in the fee ordinance adopted by the Board.  In compliance with the adopted fee schedule, the 
Director may require payment of actual recorded costs, plus overhead, for those applications which will 
exceed County fees for processing, plan checking, administration, and/or inspection. 
 
  
 SECTION 6: Section 23.11.030 of the Coastal Zone Land Use Ordinance, Title 23 of the San Luis 
Obispo County Code, is hereby amended to incorporate the following new definitions: 
 
23.11.030 - Coastal Zone Land Use Ordinance Definitions: 
 
Best Management Practices (BMPs).  Best management practices means schedules of activities, 
prohibitions of practices, maintenance procedures, and other management practices to prevent or reduce 
stormwater pollutions.  BMPs also include treatment requirements, operating procedures, and practices to 
control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage. 
 
Excavation.  Any activity by which earth, sand, gravel, rock or any other similar material is dug into, cut 
quarried, uncovered, removed, displaced, relocated or bulldozed and shall include the conditions resulting 
thereof.  Excavation excludes activities associated with crop production, such as cultivation, disking, 
harrowing, raking or chiseling, planting, plowing, seeding, or other tilling. 
 
Impervious.  A surface that is incapable of being penetrated or passed through. 
 
Low Impact Development (LID) Handbook.  The County of San Luis Obispo Low Impact Development 
Handbook, which has been adopted by resolution of the Board of Supervisors after a duly noticed public 
hearing.  Until such a time as the LID Handbook is adopted, the reference manual(s) identified by the 
Director of Planning and Building may be used to guide Low Impact Development design.   
 
Maximum Extent Practicable (MEP).  A standard for water quality Best Management Practices (BMPs) 
established as part of the National Pollutant Discharge Elimination System (NPDES) that requires 
consideration of technical feasibility, cost, and benefit derived.  The burden of proof is on an applicant to 
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demonstrate compliance with MEP by showing that a BMP is not technically feasible or that BMP costs 
would exceed any benefit to be derived.   
 
Municipal Separate Storm Sewer System (MS4).  See "stormwater conveyance system."   
 
Native Vegetation.  Plants such as trees, shrubs, herbs, and grasses that grew naturally in San Luis Obispo 
County before European arrival; plants from other parts of the United States or from other countries are not 
considered native.   
 
Permit, General.  The National Pollutant Discharge Elimination System (NPDES) General Permit (No. 
CAS000004) issued by the State Water Resources Control Board, including subsequent amendments or 
modifications.   
 
Permit, General Construction.  The National Pollutant Discharge Elimination System (NPDES) General 
Permit (No. CAS000002) issued by the State Water Resources Control Board, including subsequent 
amendments or modifications.   
 
Permit Holder.  The landowner and/or responsible party acting on behalf of the landowner.   
 
Rangeland Management.  Any modifications to the land designed to improve forage for domesticated 
livestock.   
 
Redevelopment.  The creation or addition of at least 5,000 square feet of impervious area on an already 
developed site.  This includes, but is not limited to: the expansion of a building footprint or addition of a 
structure; structural development including an increase in gross floor area and/ or exterior construction or 
remodeling; and land disturbing activities related with structural or impervious surfaces.   
 
Regulated Development.  Any development on private land that is not heavy industrial, crop 
production/grazing, or single-family residential. The category includes, but is not limited to: hospitals, 
laboratories and other medical facilities, educational institutions, recreational facilities, plant nurseries, multi-
apartment buildings, car wash facilities, mini-malls and other business complexes, shopping malls, hotels, 
office buildings, public warehouses and other light industrial complexes. 
 
Residence, Single-Family Hillside.  Any single family residence that involves development on slopes 
steeper than 10 percent.   
 
Site Disturbance.  Any activity that involves clearing, grubbing, grading, or disturbances to the ground such 
as stockpiling or excavation 
 
Stormwater Conveyance System.  A conveyance or system of conveyances (including roads with drainage 
systems, municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains) that are: 

1. Owned and operated by the County of San Luis Obispo; 
2. Designed or used for collecting or conveying storm water; 
3. Not a combined sewer; and 
4. Not part of a Publicly Owned Treatment Works (POTW) as defined by 40 Code of Federal 

Regulations §122.2. 
 
Storm Event.  A rainfall event that produces more than 0.1 inch of precipitation and which is separated from 
the previous storm event by at least 72 hours of dry weather. 
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 SECTION 7:  Subsection (d)(9) of Section 23.03.040 of the Coastal Zone Land Use Ordinance, Title 
23 of the San Luis Obispo County Code, is hereby amended to read as follows: 
 

(9) Ongoing Ccrop production and grazing where designated allowable by Coastal Table 'O', Part I 
of the Land Use Element, except where more than one-half acre of native vegetation is 
proposed to be mechanically removed. Ongoing crop production is limited to grading, planting, 
and cultivation activities for crop production on land that has been used for crop production, 
including at a minimum planting or harvesting crops, within at least the previous five years, and 
may include preparing a field for crops, repair or restoration of existing fields, and removal of 
vegetation. Ongoing grazing is limited to range management for livestock production on land 
where livestock grazing has occurred within at least the previous five years. 

 
 SECTION 78: The Board of Supervisors hereby certifies that the FEIR has been prepared and 
completed in compliance with the California Environmental Quality Act, California Public Resources Code 
Section 21000 et seq. and the Board of Supervisors reviewed and considered the information contained in the 
FEIR prior to approving the amendments and that the FEIR reflects the lead agency's independent 
judgement and analysis.  Further, the Board of Supervisors hereby adopts the recommended findings of the 
County Environmental Coordinator which are attached hereto and incorporated herein as though fully set 
forth. 
 
 
 SECTION 89:  If any section, subsection, clause, phrase or portion of this ordinance is for any 
reason held to be invalid or unconstitutional by the decision of a court of competent jurisdiction, such 
decision shall not affect the validity or constitutionality of the remaining portion of this ordinance.  The 
Board of Supervisors hereby declares that it would have passed this ordinance and each section, subsection, 
clause, phrase or portion thereof irrespective of the fact that any one or more sections, subsections, 
sentences, clauses, phrases or portions be declared invalid or unconstitutional. 
 
 
 SECTION 910: This ordinance shall become operative only upon approval by the California Coastal 
Commission and upon acknowledgment by the San Luis Obispo County Board of Supervisors of receipt of 
the Commission’s resolution of certification.   
 
 
 SECTION 1011:  This ordinance shall take effect and be in full force on and after 30 days from the 
date of its passage hereof.  Before the expiration of 15 days after the adoption of this ordinance, it shall be 
published once in a newspaper of general circulation published in the County of San Luis Obispo, State of 
California, together with the names of the members of the Board of Supervisors voting for and against the 
ordinance. 
 
 

Exhibit D 
SLO-1-10 

81 of 82



 

 -82- 

 PASSED AND ADOPTED by the Board of Supervisors of the County of San Luis Obispo, State of 
California, on the                   day of                                                 , 20              , by the following roll call 
vote, to wit: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAINING: 

                                                      
Chairman of the Board of Supervisors, 
County of San Luis Obispo, 
State of California 

ATTEST: 
 
 
                                                                      
County Clerk and Ex-Officio Clerk 
of the Board of Supervisors 
County of San Luis Obispo, State of California 
 
[SEAL] 
 
ORDINANCE CODE PROVISIONS APPROVED 
AS TO FORM AND CODIFICATION: 
 
WARREN R. JENSEN 
County Counsel 
 
 
By:                                                        

Deputy County Counsel 
 
 
Dated:                                                    
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