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existing pre-Coastal Act single family residence, and (2) 
replace a stairway access along the north side of the house 
also critically damaged by the fallen tree that is necessary 
for access to the west side of the house. 

 
Staff Recommendation: Approval with conditions. 
 
 

 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The applicants propose to (1) construct a new retaining wall structure to replace and stabilize the 
remains of two existing retaining walls recently damaged by a fallen tree (one critically damaged 



1-12-014 (Berry & Evans) 
 

and the other with soil undermining), and (2) replace a stairway access along the north side of the 
existing single family residence also critically damaged by the fallen tree that is necessary for 
access to the western exterior of the house. The existing house was built in approximately the 
1930s. 
 
The new retaining wall structure would consist of a lower (down the hillside) keystone wall with 
a 120-square-foot exposed face area to replace the existing lower critically damaged retaining 
wall and an upper 8-foot-tall cantilevered concrete wall with a 220-square-foot exposed face area 
to stabilize the existing upper retaining wall with undermined soil. A portion of the ground 
between the two new walls would be excavated then backfilled and compacted in layers within a 
geogrid system to increase stability (see project plans, Exhibit 4, and site photos, Exhibits 5, 6).  
 
The project site is an approximately 0.35-acre parcel located at 98 Rayipa Lane, a private street, 
approximately two miles south of the City of Trinidad in Humboldt County (Exhibits 1-3). The 
property is currently developed with a single family residence and on-site sewage disposal 
system. The site is located on a coastal bluff and is adjacent to and visible from Moonstone 
Beach County Park, a popular park and recreation area. 
 
The principal Coastal Act issues raised by the development include geologic hazards and visual 
impacts. The applicant has provided geotechnical information that evaluated the geologic 
stability of the subject site in relation to the proposed development as well as bluff retreat and 
erosion rates for the project area. The results of the slope stability evaluation indicate a 
sufficiently stable slope at the project site to support the proposed development. According to the 
results of this bluff retreat analysis, there was no discernable retreat rate of the bluff adjacent to 
the project site between 1942 and 2011. The Commission’s geologist reviewed the geotechnical 
analyses and information and generally agrees with the conclusions and recommendations. Staff 
recommends Special Conditions 1, 2, and 3 to ensure that the proposed development will not 
contribute significantly to the creation of any geologic hazards and will not have adverse impacts 
on slope stability or cause erosion, consistent with Section 30253 of the Coastal Act.  
 
The proposed project will be located on a densely vegetated bluff that is visible to the public 
from Moonstone Beach (Exhibit 6). To ensure that the new development protects public views 
to and along this scenic coastal area and is visually compatible with the character of surrounding 
area, consistent with Section 30251 of the Coastal Act, Commission staff recommends Special 
Conditions 4 (to require submittal of a landscape plan prepared by a qualified botanist or 
licensed landscape architect that provides for landscaping, using native, evergreen, regionally 
appropriate, drought-tolerant vegetation to screen the approved retaining wall structures from 
public vantage points on Moonstone Beach) and 5 (to require the applicants to provide a specific 
color plan for the retaining walls that will help blend the structures with the natural bluff face, 
thereby mitigating the visual impact of the development from the beach below). 
 
In summary, Commission staff believes that the proposed project, as conditioned, is consistent 
with all applicable Chapter 3 policies of the Coastal Act and recommends approval of CDP 
application 1-12-014, as conditioned. The Motion and Resolution are on page 4. 
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I. MOTION AND RESOLUTION 
 
The staff recommends that the Commission adopt the following resolution: 
 
Motion: 
 

I move that the Commission approve coastal development permit 1-12-014 
pursuant to the staff recommendation. 

 
Staff recommends a YES vote on the foregoing motion.  Passage of this motion will result in 
approval of the permit as conditioned and adoption of the following resolution and findings.  The 
motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves coastal development permit 1-12-014 and 
adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act 
and will not prejudice the ability of the local government having jurisdiction over 
the area to prepare a Local Coastal Program conforming to the provisions of 
Chapter 3. Approval of the permit complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives 
have been incorporated to substantially lessen any significant adverse effects of 
the development on the environment, or 2) there are no further feasible mitigation 
measures or alternatives that would substantially lessen any significant adverse 
impacts of the development on the environment. 

 
 
II. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment: The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration: If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued in 
a diligent manner and completed in a reasonable amount of time.  Application for extension 
of the permit must be made prior to the expiration date. 

 
3. Interpretation: Any questions of intent of interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
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4. Assignment: The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

 
5. Terms and Conditions Run with the Land: These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
 
III. SPECIAL CONDITIONS 
 
This permit is granted subject to the following special conditions: 
 
1. Conformance of Final Design and Construction Plans to the Geotechnical Reports. All 

final design and construction plans shall be consistent with the recommendations contained 
in the LACO geologic report dated August 8, 2012 and LACO geotechnical memorandum 
dated August 23, 2012 prepared for the proposed retaining wall project. 
a. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, the 

applicant shall submit, for the Executive Director’s review and approval, evidence 
that a licensed professional (Certified Engineering Geologist or Geotechnical 
Engineer) has reviewed and approved all final design, construction, foundation, and 
drainage plans and has certified that all plans are consistent with the 
recommendations specified in the above-referenced geologic reports approved by the 
California Coastal Commission for the project site. 

b.  The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
2. Assumption of Risk, Waiver of Liability, and Indemnity Agreement. By acceptance of 

this permit, the applicants acknowledge and agree (i) that the site may be subject to hazards 
from earthquakes, erosion, landslides, bluff failure, and other geologic hazards; (ii) to 
assume the risks to the applicants and the property that is the subject of this permit of 
injury and damage from such hazards in connection with this permitted development; (iii) 
to unconditionally waive any claim of damage or liability against the Commission, its 
officers, agents, and employees for injury or damage from such hazards; and (iv) to 
indemnify and hold harmless the Commission, its officers, agents, and employees with 
respect to the Commission’s approval of the project against any and all liability, claims, 
demands, damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to such 
hazards. 

 
3. Deed Restriction Recordation of Permit Conditions. PRIOR TO ISSUANCE OF THIS 

COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive 
Director for review and approval documentation demonstrating that the applicant has 
executed and recorded against the parcel(s) governed by this permit a deed restriction, in a 
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form and content acceptable to the Executive Director:  (1) indicating that, pursuant to this 
permit, the California Coastal Commission has authorized development on the subject 
property, subject to terms and conditions that restrict the use and enjoyment of that 
property; and (2) imposing the Special Conditions of this permit as covenants, conditions 
and restrictions on the use and enjoyment of the Property. The deed restriction shall include 
a legal description of the entire parcel or parcels governed by this permit. The deed 
restriction shall also indicate that, in the event of an extinguishment or termination of the 
deed restriction for any reason, the terms and conditions of this permit shall continue to 
restrict the use and enjoyment of the subject property so long as either this permit or the 
development it authorizes, or any part, modification, or amendment thereof, remains in 
existence on or with respect to the subject property. 

 
4. Landscape Plan 

a. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit, for the review and approval of the Executive Director, a plan 
for landscaping to screen the approved retaining wall structures from public vantage 
points on Moonstone Beach. The plan shall be prepared by a qualified botanist or 
licensed landscape architect.   
i. The plan shall demonstrate that (a) native trees and/or shrubs will be installed at 

the foot of each retaining wall in a manner designed to screen the walls from 
view from Moonstone Beach with plantings spaced no more than 8 feet apart, 
(b) all plantings will consist of native, evergreen, regionally appropriate, 
drought-tolerant tree and/or shrub species that conforms with the requirements 
of Special Condition 7, (c) all planting will be completed by within 60 days 
after completion of construction, and (d) all required plantings will be 
maintained in good growing conditions through-out the life of the project and 
whenever necessary shall be replaced with new plant materials to ensure 
continued compliance with the landscape plan. 

ii. The plan shall include, at a minimum, the following components: (a) a map 
showing the type, size, and location of all plant materials that will be on the 
developed site, topography of the developed site, and all other landscape 
features, and (b) a schedule for installation of the proposed plants. 

b. The permittee shall undertake development in accordance with the approved final 
plan. Any proposed changes to the approved final plan shall be reported to the 
Executive Director. No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
5. Retaining Wall Color Plan 

a. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit, for the review and written approval of the Executive Director, 
a plan demonstrating that the colors of the approved retaining walls will be 
compatible with the adjacent natural hillslope vegetation. The plan shall demonstrate: 
i. The retaining walls will be constructed with keystones and concrete that have 

been colored with darker earth tones that are compatible with the adjacent 
natural hillslope vegetation, and 
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ii. White, light grey, pastels, or other light or non-earth-tone colors will not be 
used, and 

iii. The approved colors will be maintained throughout the life of the retaining wall 
structure. 

b. The permittee shall undertake development in accordance with the approved final 
plan. Any proposed changes to the approved final plan shall be reported to the 
Executive Director. No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
6. Construction Responsibilities. The applicant shall comply with the following 

construction-related requirements: 
a. Silt screens and/or other appropriate erosion and runoff control devices shall be 

installed as appropriate in construction areas prior to the initiation of construction 
activities and shall be maintained throughout project construction;  

b. All areas of disturbed soil shall be seeded, in accordance with Special Condition 7, 
and mulched with weed-free rice straw within three days of completion of 
construction; 

c. No construction materials, debris, or waste shall be placed or stored where it may be 
subject to entering coastal waters or wetlands; 

d. If rainfall is forecast during the time construction activities are being performed, any 
exposed soil areas shall be promptly mulched with weed-free rice straw and/or 
covered with plastic sheeting or other appropriate materials before the onset of 
precipitation; and 

e. Any and all debris resulting from construction activities shall be removed from the 
project site and disposed of at an authorized disposal location within 10 days of 
project completion. 

 
7. Revegetation Standards and Restrictions. 

a. Only native plant species shall be used on the property. All proposed plantings and 
erosion-control seeding shall be obtained from local genetic stocks within Humboldt 
County. If documentation is provided to the Executive Director that demonstrates that 
native vegetation from local genetic stock is not available, native vegetation obtained 
from genetic stock outside of the local area may be used. No plant species listed as 
problematic and/or invasive by the California Native Plant Society, the California 
Invasive Plant Council, or as may be identified from time to time by the State of 
California, shall be employed or allowed to naturalize or persist on the site. No plant 
species listed as a “noxious weed” by the State of California or the federal 
government shall be utilized within the property; and 

b. Rodenticides containing any anticoagulant compounds, including but not limited to, 
Bromadiolone, Brodifacoum, or Diphacinone, shall not be used on the property. 

 
 
IV. FINDINGS AND DECLARATIONS 
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The Commission hereby finds and declares as follows: 
 
A.   PROJECT DESCRIPTION AND ENVIRONMENTAL SETTING 
The applicants propose to (1) construct a new retaining wall structure to replace and stabilize the 
remains of two existing retaining walls recently damaged by a fallen tree (one critically damaged 
and the other with soil undermining) that protect an existing pre-Coastal Act single family 
residence, and (2) replace a stairway access along the north side of the existing single family 
residence also critically damaged by the fallen tree that is necessary for access to the western 
exterior of the house. According to the applicants’ agent, the existing house was built in 
approximately the 1930s, and the existing concrete landing and stairs that provide access to and 
around the existing house were constructed in the 1960s. The fallen pine tree that caused the 
damage to the existing retaining walls fell naturally during the winter of 2011/2012. 
 
The new retaining wall structure would consist of a lower (down the hillside) keystone wall with 
a 120-square-foot exposed face area to replace the existing lower critically damaged retaining 
wall and an upper 8-foot-tall cantilevered concrete wall with a 220-square-foot exposed face area 
to stabilize the existing upper retaining wall with undermined soil. A portion of the ground 
between the two new walls will be excavated then backfilled and compacted in layers within a 
geogrid system to increase stability (see project plans, Exhibit 4, and site photos, Exhibits 5 and 
6). The existing lower retaining wall serves to stabilize the soil immediately around the western 
and northern sides of the existing house foundation. The existing upper retaining wall serves to 
stabilize the soil immediately adjacent to the existing landing that provides primary entry access 
to the house.  
 
The project site is an approximately 0.35-acre parcel located at 98 Rayipa Lane, a private street, 
approximately two miles south of the City of Trinidad in Humboldt County (Exhibits 1-3). The 
property is currently developed with a single family residence and on-site sewage disposal 
system. The property is served by water from the Westhaven Community Services District.  
 
The site is located on a coastal bluff between the first through public road (Scenic Drive) and the 
sea, at an elevation of approximately 100 feet above mean sea level. The existing house is 
situated on the eastern-most portion of the lot, just off the terminus of Rayipa Lane, on a grade 
break that slopes to the west with gradients ranging from ~10% to 80%. 
 
There are no known environmentally sensitive habitat areas on the parcel. However, the property 
is located adjacent to and is visible from Moonstone Beach County Park, a popular park and 
recreation area that provides year-round public access to both rocky and sandy beach areas (see 
Exhibits 6 and 7).  
 
Although Humboldt County has a certified local coastal program (LCP), the property is located 
in a non-certified area. As a consequence, the Commission retains CDP jurisdiction over the site, 
and the standard of review for issuance of a CDP is whether the development is consistent with 
the Chapter 3 policies of the Coastal Act.  
 
B.   PREVIOUS COMMISSION ACTIONS 

 8



1-12-014 (Berry & Evans) 
 

In 1983, the Commission granted coastal development permit 1-83-118 for a lot line adjustment 
of an approximately 500 square-foot area between the subject parcel and the adjacent parcel to 
the east. The purpose of the lot line adjustment was to correct an error in the original 
construction of the existing single family residence across the property boundary. The CDP 
approval did not include any special conditions. 
 
C.   OTHER AGENCY APPROVALS 
The proposed project requires no other approvals from other agencies other than a ministerial 
building permit from Humboldt County. 
 
D.   GEOLOGIC HAZARDS 
 
Section 30253 of the Coastal Act states in part: 

New development shall do all of the following: 
(a)  Minimize risks to life and property in areas of high geologic, flood, and 

fire hazard. 
(b)  Assure stability and structural integrity, and neither create nor contribute 

significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective 
devices that would substantially alter natural landforms along bluffs and 
cliffs… 

 
The property is situated on an uplifted Pleistocene marine terrace overlooking Moonstone Beach, 
a popular County park and recreation area. The portion of the property that is developed with the 
existing residence is gently to moderately sloped westward, with elevations ranging from 120 
feet above mean sea level (msl) near the eastern side of the residence to 80 feet above msl near 
the western side of the residence.  
 
As discussed above, the impetus for the subject CDP application is the recent falling and 
uprooting, due to natural causes, of a large pine tree, which resulted in the displacement and 
destabilization of soil and vegetative material that in part underlies two existing retaining walls 
constructed in the 1960s located near the northwesterly corner of the house. The purpose of the 
lower (down slope) existing soil retaining wall is to stabilize the soil immediately around the 
western and northern sides of the existing house foundation. The purpose of the upper existing 
soil retaining wall is to stabilize the soil immediately adjacent to the existing landing that 
provides primary entry access to the house. The uprooting of the fallen tree critically damaged 
the existing lower retaining wall and destabilized soil that underlays the existing upper retaining 
wall. The applicant proposes to install a new keystone retaining wall with a 120-ft2 exposed face 
area to replace the existing lower wall and a new cantilevered concrete wall with a 220-ft2 
exposed face area to stabilize the existing upper wall. A portion of the ground between the two 
new walls will be excavated then backfilled and compacted in layers within a geogrid system to 
increase stability. 
 
The applicant has submitted geotechnical information (“Slope Instability Report” by LACO, 
August 8, 2012 and subsequent geotechnical memorandum prepared by LACO dated August 23, 
2012) (Exhibit 8) that evaluates the geologic stability of the subject site in relation to the 
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proposed development as well as bluff retreat and erosion rates for the project area. The 
geotechnical report documents “highly disturbed fills underlain by non-plastic and non-cemented 
to weakly-cemented marine terrace deposits” encountered during subsurface explorations of the 
site of the existing retaining walls. The report estimates sandy terrace deposits to be several tens 
of feet in depth and bedrock to be over 50 feet below ground surface. No groundwater was 
encountered during subsoil explorations and no saturated soil conditions are expected to be 
present in the project area.  
 
The results of the slope stability evaluation indicate a relatively stable slope at the project site 
(Factor of Safety, F=1.41 for static conditions and 1.07 for seismic conditions). The geotechnical 
analysis also evaluated bluff retreat and erosion rates for the area. According to the results of this 
analysis, there was no discernable retreat rate of the bluff adjacent to the project site between 
1942 and 2011 (and see Exhibit 9). The absence of bluff retreat in this area is attributed to the 
site’s protection from environmental factors such as wind and wave action, which are controlled 
by the presence of heavy vegetation across the terrace face and the surrounding bedrock 
outcroppings. Rainfall events and the lack of efficient drainage systems on site and on the 
surrounding developed residential properties, rather than storm wave action or sea level rise, are 
more important factors in hillside erosion in the area. 
 
The geotechnical memorandum includes conservative values to be used in the design of the new 
retaining wall and other recommendations. The geologic reports conclude that the subject site is 
suitable for the proposed development provided the recommendations contained in the 
geotechnical investigation prepared by the consultant are implemented in design and 
construction of the project. The Commission’s geologist (Dr. Mark Johnsson) reviewed the 
geotechnical analyses and information and generally agrees with the conclusions and 
recommendations. 
 
Adherence to the recommendations contained in the above-mentioned geotechnical 
investigations is necessary to ensure that the proposed project assures stability and structural 
integrity, and neither creates nor significantly to erosion, geologic instability, or destruction of 
the site or surrounding area. Thus, Special Condition 1 is needed to require the applicant to 
conform to the geotechnical recommendations in the above mentioned geotechnical reports.  
 
Although adherence to the geotechnical consultant’s recommendations will minimize the risk of 
damage from erosion, the risk is not eliminated entirely. The site is an oceanfront bluff-top lot, 
which is inherently hazardous. Given that the applicants have chosen to implement the project 
despite potential risks from bluff erosion and landslides, the applicants must assume the risks.  
Therefore, the Commission imposes Special Condition 2 requiring the applicants to assume the 
risk of the development. In this way, the applicants are notified that the Commission is not liable 
for damage as a result of approving the permit for development. The condition also requires the 
applicants to indemnify the Commission in the event that third parties bring an action against the 
Commission as a result of the failure of the development to withstand the hazards. Additionally, 
the Commission imposes Special Condition 3 requiring the applicants to record a deed 
restriction to ensure that future owners of the property will be informed of the conditions of this 
permit. 
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As conditioned, the proposed development will not contribute significantly to the creation of any 
geologic hazards and will not have adverse impacts on slope stability or cause erosion, consistent 
with Section 30253 of the Coastal Act.  
 
E.   VISUAL RESOURCES 
 
Section 30251 of the Coastal Act states, in applicable part, as follows: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas… 

 
The proposed project will be located on a coastal bluff face. The existing bluff is a natural 
landform that is visible to the public from Moonstone Beach (Exhibit 6). As proposed, the 
project involves minimal grading (a total of 10.9 cubic yards). According to the foundation 
design recommendations in the LACO geotechnical memorandum, a minimum of 2.5 feet of fill 
material will be required to be excavated to expose the underlying in-place terrace deposits. 
However, cut and fill are to be balanced on site, and no soil will be removed from the site. The 
final grade will be sloped at about 2% in the same direction as the surrounding terrain, and 
existing drainage patters will remain unchanged. Therefore, the Commission finds that the 
project as proposed minimizes the alteration of natural land forms. 
 
The proposed new keystone retaining wall, which will be located lower down slope from the 
cantilevered wall and thus more visible to the public from the beach below, will have an above-
ground maximum height of 9 feet and a 120-square-foot exposed face area. The upper 
cantilevered retaining wall will have an above-ground maximum height of 8 feet and a 220-
square-foot exposed face area. A visual simulation of the proposed retaining wall structure, as 
viewed from Moonstone Beach, is included as Exhibit 7. 
 
In order to address the visual impacts of the proposed new retaining wall structure, the applicants 
propose to plant landscaping that would blend with the extensive natural vegetation that occurs 
on the bluff to screen the walls from public view (see Exhibit 4, typical site section sheet). 
However, no details have been provided as to the type, size, or location of plants to be installed, 
when plants would be installed, or other important details. Without this information, there is no 
assurance that the proposed landscaping will be adequate to effectively screen the new 
development in a manner that protects public views. Therefore, the Commission attaches Special 
Condition 4 to require submittal of a landscape plan prepared by a qualified botanist or licensed 
landscape architect that provides for landscaping, using native, evergreen, regionally appropriate, 
drought-tolerant vegetation to screen the approved retaining wall structures from public vantage 
points on Moonstone Beach. The condition requires that the applicant undertake development in 
accordance with the approved final landscaping plan.  
 
Although the proposed landscaping, as conditioned, will screen the new development in a 
manner that protects public views, it will take time, perhaps several years, for the landscaping to 
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grow to the point where it functions as a complete and effective screen. In the interim, the 
retaining wall structure, particularly the lower keystone wall, will be visible to beach users 
looking inland, up the hillslope. The proposed plans do not provide specifications on proposed 
keystone and concrete colors, but if white, pastels, or other light or non-earth tone colors were to 
be used, the Commission finds that the walls would be visually prominent and not compatible 
with the character of the surrounding area. As the hillside vegetation is mostly dark green and 
other dark earth tones (see photos, Exhibits 6-7), constructing the new development in a tone 
similar to the natural setting will help mute its appearance in the public viewshed. 
 
Thus, the Commission attaches Special Condition 5, which requires the applicants to provide a 
specific color plan for the retaining walls that will help blend the structures with the natural bluff 
face, thereby mitigating the visual impact of the development from the beach below.   
 
Therefore, the Commission finds that the proposed project, as conditioned, will protect public 
views to the ocean, minimize the alteration of natural land forms, and be visually compatible 
with the character of surrounding area, consistent with Section 30251 of the Coastal Act. 
 
F.   PROTECTION OF WATER QUALITY & ADJACENT RECREATION AREAS 
 
Section 30230 of the Coastal Act states as follows: 

Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 
 

Section 30231 of the Coastal Act states as follows: 
The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

 
Section 30240(b) of the Coastal Act states as follows: 

Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
As discussed above, the property is located on a bluff-top lot adjacent to Moonstone Beach 
County Park, a popular park and recreation area that contains both rocky and sandy ocean beach 
areas. Accordingly, the project must be consistent with Sections 30230 and 30231 of the Coastal 

 12



1-12-014 (Berry & Evans) 
 

Act, which require in part that marine resources and coastal wetlands and waters be maintained, 
enhanced, and where feasible restored. These policies specifically call for the maintenance of the 
biological productivity and quality of marine resources, coastal waters, streams, wetlands, and 
estuaries necessary to maintain optimum populations of all species of marine organisms and for 
the protection of human health. In addition, the proposed project must be sited and designed to 
prevent impacts which would significantly degrade the adjacent park and recreation area and be 
compatible with the continuance of the recreation area, as Section 30240(b) of the Coastal Act 
requires. 
 
The project could cause impacts to water quality and other impacts that would significantly 
degrade the adjacent beach recreation area. For example, in the absence of effective erosion and 
runoff control measures, sediment and other pollutants entrained in runoff from the construction 
site would contribute to water quality degradation. The project plans include the installation of a 
silt fence around the lower (downslope) end of the project area and the seeding and mulching of 
all areas of exposed soil following construction. The Commission includes Special Condition 6 
to require that the project be undertaken in accordance with these and other construction 
responsibilities and Special Condition 7 to require that only native and/or non-invasive plant 
species be planted and used in erosion-control seeding on the subject property. The Commission 
finds that the adjacent park and recreation area, which contains wetlands and other 
environmentally sensitive habitats, could be adversely affected if nonnative, invasive plant 
species were introduced in landscaping or erosion control seeding at the subject site. If any of the 
proposed landscaping or seeding were to include introduced invasive exotic plant species, the 
weedy plants could colonize (e.g., via wind or wildlife dispersal) the nearby park and recreation 
area over time, displace native vegetation, and significantly degrade the recreation area and the 
functions and values of its natural habitats. Special Condition 7 also includes a provision 
prohibiting the use of certain anticoagulant-based rodenticides that are known to pose significant 
primary and secondary risks to non-target wildlife present in urban and urban/wildland interface 
areas. As property owners sometimes use such pesticides to prevent wild critters from grazing on 
landscaping and other vegetation, and as these target species commonly are preyed upon by 
raptors or other environmentally sensitive predators and scavengers, the pest control compounds 
can bio-accumulate in the animals that have consumed the rodents to concentrations toxic to the 
ingesting non-target species. Thus, Special Condition 7-b is intended to avoid this potential 
cumulative impact to environmentally sensitive wildlife species. 
 
Therefore, the Commission finds that the proposed project, as conditioned, will maintain coastal 
waters consistent with Sections 30230 and 30231 and will not significantly degrade the adjacent 
park and recreation area and will be compatible with the its continuance, consistent with Section 
30240(b) of the Coastal Act.  
 
G.  PUBLIC ACCESS 
Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public access 
opportunities, with limited exceptions. Coastal Act Section 30210 requires in applicable part that 
maximum public access and recreational opportunities be provided when consistent with public 
safety, private property rights, and natural resource protection. Section 30211 requires in 
applicable part that development not interfere with the public’s right of access to the sea where 
acquired through use (i.e., potential prescriptive rights or rights of implied dedication). Section 
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30212 requires in applicable part that public access from the nearest public roadway to the 
shoreline and along the coast be provided in new development projects, except in certain 
instances, such as when adequate access exists nearby or when the provision of public access 
would be inconsistent with public safety. In applying Sections 30211 and 30212, the 
Commission is limited by the need to show that any denial of a permit application based on these 
sections or any decision to grant a permit subject to special conditions requiring public access is 
necessary to avoid or offset a project’s adverse impact on existing or potential public access. 
 
As discussed above, the subject site is located between the first through public road (Scenic 
Drive) and the sea adjacent to Moonstone Beach County Park, a popular park and recreation area 
that provides year-round public access to rocky and sandy beach areas. There is no evidence of 
public use of the bluff top portions of the property for public access. Rayipa Lane is a private 
road and there is no evidence of trails on the bluff top and no indication from the public that the 
site has been used for public access purposes in the past. The terrain is steep and thickly 
vegetated between the end of Rayipa Lane and the beach located over 100 feet below such that 
vertical access through the area is infeasible. The public can access Moonstone Beach from a 
beach access road located approximately 300 feet south of Rayipa Lane. The retaining wall 
structures will not be located on land subject to the public trust. For all of these reasons, the 
Commission finds that the proposed project, which does not include provision of public access, 
is consistent with the public access policies of the Coastal Act. 
 
H.  LOCAL COASTAL PROGRAM 
 
Section 30604(a) of the Coastal Act states as follows: 

(a) Prior to certification of the Local Coastal Program, a coastal development 
permit shall be issued if the issuing agency, or the commission on appeal, finds 
that the proposed development is in conformity with the provisions of Chapter 3 
(commencing with Section 30200) of this division and that the permitted 
development will not prejudice the ability of the local government to prepare a 
Local Coastal Program that is in conformity with the provisions of Chapter 3 
(commencing with Section 30200). A denial of a coastal development permit on 
grounds it would prejudice the ability of the local government to prepare a Local 
Coastal Program that is in conformity with the provisions of Chapter 3 
(commencing with Section 30200) shall be accompanied by a specific finding 
which sets forth the basis for such conclusion. 

 
This section of the Act provides that the Commission shall issue a CDP only if the project will 
not prejudice the ability of the local government having jurisdiction to prepare an LCP that 
conforms with the Chapter 3 policies of the Coastal Act. 
 
The area around Moonstone Beach, including the subject site, lacks a certified LCP. As 
conditioned, the proposed development will be consistent with Chapter 3 of the Coastal Act, and 
approval of the project will not prejudice the ability of Humboldt County to prepare a LCP that 
is in conformity with the provisions of Chapter 3 of the Coastal Act. 
 
I.   CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
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Section 13906 of the Commission’s administrative regulation requires Coastal Commission 
approval of coastal development permit applications to be supported by a finding showing the 
application, as modified by any conditions of approval, is consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are any feasible 
alternatives or feasible mitigation measures available, which would substantially lessen any 
significant adverse effect the proposed development may have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if set forth 
in full. As discussed above, the proposed project has been conditioned to be consistent with the 
policies of the Coastal Act. The findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior to 
preparation of the staff report. As specifically discussed in these above findings, which are 
hereby incorporated by reference, mitigation measures that will minimize or avoid all significant 
adverse environmental impacts have been required. As conditioned, there are no other feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impacts which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project, as conditioned to mitigate the identified impacts, 
can be found consistent with the requirements of the Coastal Act to conform to CEQA. 
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APPENDIX A:  SUBSTANTIVE FILE DOCUMENTS 
 
 
CDP Application 1-12-014 and submitted documents, received April 4, 2012 

CDP File No. 1-83-118 

LACO Project plans dated 7-18-12 (sheets G1.0A through S2.0B) 

LACO Figure G1.0F (Wall appearance from Moonstone Beach) dated 8-24-12 

LACO Structural Calculations, April 3, 2012 

LACO Slope Instability Report, August 8, 2012 

LACO Geotechnical Memorandum, August 23, 2012 

Aerial photographs, California Coastal Records Project, Photography and website Copyright © 
2002-2012 Kenneth & Gabrielle Adelman, images 7203115, 7905032, 199300196003, 7632, and 
200901078 

Humboldt County Web GIS Planning (interactive website application): 
http://gis.co.humboldt.ca.us/Freeance/Client/PublicAccess1/index.html?appconfig=podgis4 

Site photographs taken by Commission staff on 5-31-12 

County of Humboldt Local Coastal Program (Trinidad Area Plan & Coastal Zoning Regulations) 

 

http://gis.co.humboldt.ca.us/Freeance/Client/PublicAccess1/index.html?appconfig=podgis4







































































































