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200 Oceangate, Suite 1000 
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ADDENDUM 
 

September 10, 2012 
 

TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: ADDENDUM TO ITEM W22b, LOCAL COASTAL PROGRAM 

AMENDMENT LGB-MAJ-2-11B FOR THE COMMISSION MEETING OF 
September 2012. 

 

Recommended Revisions to Staff Report 
 
The deletions proposed by the City in their original submittal are shown in plain text, lined out 
The insertions proposed by the City in their original submittal are shown in plain text, underlined 
 
The Commission’s suggested additions (as depicted in the staff report dated 8/23/12) are shown 
in bold, italic, underlined text. 
The Commission’s suggested deletions (as depicted in the staff report dated 8/23/12) are shown 
in bold, italic, underlined, strike out text. 
 
The additions suggested in this addendum are shown in bold italic double underlined text 
The deletions suggested in this addendum are show in bold, italic, double underlined, double 
strike out text 
 

On page 7 of the staff report for Item W22b, revise the Suggested 
Modification No. 2, as follows:  
 
2. Suggested Modification No. 2 
 
Modify Laguna Beach Municipal Code Section 25.25.006 Uses permitted subject to a 
conditional use permit in the SLV South Laguna Village Zone:  
 
The following uses may be permitted subject to the granting of a conditional use permit as 
provided in Section 25.05.030. The existing balance of resident-serving uses in the same vicinity 
and zone shall be a consideration when reviewing conditional use permit applications: 

(A) Café, restaurant, delicatessen and tea room, with outdoor seating, serving of 
alcoholic beverages, and/or entertainment only as authorized under the conditional use 
permit. (Drive-in restaurants are not permitted); 
(B) Market or grocery store, or mini-market; 
(C) Dry cleaning/laundry facilities; 
(D) Office uses, when a conversion of ground-floor retail space is proposed; 

W22b 
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(E) Residential uses (excluding time shares) as an integral part of commercial 
development, but limited to not more than fifty percent of the gross floor area; 
(F) Veterinary clinic, including overnight boarding for care; 
(G) Outdoor display of merchandise; 
(H) Liquor sales; 
(I)  Artists’ joint living and working units, as defined in Chapter 25.16; 
(J) Philanthropic and charitable institutions; 
(K) Automobile service stations; 
(L) Health clubs; 
(M) Short-term lodging as defined and specified in Chapter 25.23 of this title; 
(M) Short-term lodging as defined and specified in Chapter 25.23 of this 
title, but only in residential units where, as of the effective date of the 
ordinance adopting this provision, the use has already been legally 
permitted, and in new residential units constructed after the effective date of 
the ordinance adopting this provision; [NOTE: City proposed deletion of ‘short term 
lodging’ as an allowable use, staff is recommending retaining this as an allowable use] 
(MN) Extended care facility; 
(NO) Residential care facility, general subject to: (1) no outdoor smoking, (2) fire and 
building code inspection and compliance, (3) one thousand feet separation from any other 
general residential care facility, and (4) being an integral part of commercial development, 
but limited to not more than fifty percent of the gross floor area; 
(OP) Residential care facility, small unlicensed subject to: (1) no outdoor smoking, (2) 
fire and building code inspection and compliance, (3) maximum occupancy of six persons, 
and (4) being an integral part of commercial development, but limited to not more than fifty 
percent of the gross floor area; 
(PQ) Residential care facility, small licensed, subject to: (1) no outdoor smoking, (2) 
fire and building code inspection and compliance, (3) maximum occupancy of six persons, 
and (4) being an integral part of commercial development, but limited to not more than fifty 
percent of the gross floor area; and 
(QR) Residential housing, special needs as an integral part of commercial 
development, but limited to not more than fifty percent of the gross floor 
area; and 
(N R S) Other uses the planning commission deems, after conducting a public hearing, to 
be similar to and no more obnoxious or detrimental to the public, health, safety and welfare 
of the neighborhood than any use listed above. 

 

On page 8 of the staff report for Item W22b, revise the Suggested 
Modification No. 3, as follows:  
 
3. Suggested Modification No. 3 
 
Modify Laguna Beach Municipal Code Section 25.23.030 related to administrative permit 
requirements for short term lodging:  
 

25.23.030 Administrative use permit or conditional use permit required.  
Short-term lodging units shall only be allowed within the R-1, R-2, R-3, LB/P, C-N, C-1, 
CH-M, SLV and VC zoning districts subject to the approval of an administrative use permit 
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as provided for in Section 25.05.020 of this title and R-1 and SLV zoning district subject to 
the approval of a CUP as provided in Section 25.05.030, issued pursuant to this chapter. No 
owner of a dwelling unit or units located outside of those zoning districts shall rent that unit 
or units for a short-term. No owner of a lodging unit or units located within those zoning 
districts shall rent that unit or units for a short-term without a valid administrative use 
permit or conditional use permit, as applicable, issued pursuant to this chapter. 

 

On page 13, make the following changes to the findings: 
 
As submitted, the proposed IP amendment gives equal priority to residential care and residential 
housing for special needs as it does to retail service and visitor serving commercial uses.  
Therefore, the IP amendment as submitted is inconsistent with Section 30222 of the Coastal 
Act/Land Use Element and Policy 6.12 of the Land Use Element of the Land Use Plan.  
Currently, in the Commercial-Neighborhood (CN) zone and the South Laguna Village (SLV) 
zone, residential uses are only allowed “…as an integral part of commercial development…” and 
are “…limited to not more than fifty percent of the gross floor area and there shall be at least 
two thousand square feet of lot area for each dwelling unit…” of the development.  The 
Commission could find the IP amendment adequate to carry out the requirements of the certified 
Land Use Plan if the newly added residential uses (i.e. residential care facilities and residential 
housing for special needs) are subject to the same limitations as other residential uses in the CN  
and SLV zones.  Therefore, the Commission suggests modification No. 1 and 2.  As modified, 
this IP amendment implements the Land Use Plan policies that protect retail service commercial 
uses and visitor serving commercial uses. 
 

On page 14, make the following changes to the findings: 
 
As proposed, the amendment would eliminate a source of one type of lower cost overnight 
visitor accommodations, a higher priority use.  The short term lodging use would also promote 
visitor use and public access.  Thus, the proposed elimination cannot be found to be consistent 
with or adequate to carry out the City’s certified LUP policies regarding visitor serving use, 
lower cost overnight accommodations, and public access.  However, if the amendment is 
modified as recommended to allow short term lodging use only in residential units where the 
use has already been legally permitted, and in new residential units subject to approval of a 
Conditional Use Permit, then the amendment could be found to be consistent with and adequate 
to carry out the certified LUP policies regarding visitor serving use, lower cost overnight 
accommodations, and public access.  Therefore, only if modified as suggested (Suggested 
Modification No. 2 & 3) could the proposed amendment be found to be consistent with and 
adequate to carry out the certified Land Use Plan policies regarding visitor serving use, lower 
cost overnight accommodations, and public access.   
 
The City has indicated that one issue which has arisen in Laguna Beach relative to short term 
lodging is the displacement of longer term renters.  The City states that property owners have 
chosen to offer residential units as short term lodging rather than for longer term rentals 
because of significant financial incentives.  The City has said this had lead to a loss to their 
supply of more affordable residential rentals.  In order to avoid affecting the existing rental 
inventory, the suggested modification makes clear it applies only to new residential units that 
are constructed after the date of adoption of the ordinance, as revised by the suggested 
modifications.   
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August 23, 2012 

W 22b 
TO:  Commissioners and Interested Persons 
 
FROM: Sherilyn Sarb, Deputy Director 
  Teresa Henry, District Manager 
  Karl Schwing, Supervisor, Regulation & Planning 
 
SUBJECT: Major Amendment Request No. 2-11B to the City of Laguna Beach Certified Local 

Coastal Program (For Public Hearing and Commission Action at the September 
2012 meeting in Caspar, CA). 

 
SUMMARY OF LCP AMENDMENT REQUEST NO. 2-11B 

 
The City of Laguna Beach proposes to amend its Local Coastal Program (LCP) Implementation 
Plan (IP) to identify the zones in which residential care facilities and residential housing for people 
with special needs are allowed to operate.  Residential care facilities are generally those in which 
individuals with a disability reside together but are not living together as a single housekeeping unit.  
Individuals with a disability are defined by the City as a person who has a physical or mental 
impairment that limits or substantially limits one or more major life activities.  There are various 
categories of such facilities including those with six or fewer individuals or seven or more 
individuals, and those that are licensed to offer treatment and those that are unlicensed (treatment 
not offered).  Unlicensed facilities with six or fewer individuals are sometimes known as ‘sober 
living’ facilities.  The proposed amendment responds to State legislation that requires that the use of 
family dwellings (including single-family dwellings, multi-family dwellings, condominiums, 
townhouses, etc.) as residential care facilities for six or fewer persons be considered a residential 
use of property with respect to all local ordinances (Health and Safety Code Section 1566.3).  

The proposed addition of residential care facilities as allowable uses in residences in residential 
zoning districts and in those commercial zoning districts that already have an allowance for 
residential use would not result in significant adverse impacts to coastal resources because the 
existing LCP would continue to govern the appropriateness of residential use in the relevant zoning 
district, and residential care would only be allowed in residential uses that are themselves consistent 
with the LCP. In other words, these facilities could only be permitted as part of residential uses that 
meet all other applicable provisions of the LCP. This is particularly important with respect to the 
commercial districts, where specific siting and design criteria limit residential development as a 
conditional use to protect visitor serving uses.  

There are various other changes involved in the proposed LCP amendment that the City has 
identified as ‘clean up’.  These include some modifications, additions and deletions in the 
definitions (along with edits to the allowable uses to make use of the deleted/added definitions) and 
shifting certain uses from permitted to permitted with a conditional use permit (CUP).  However, 
one of the ‘clean-up’ items includes deleting ‘short term lodging’ from the list of uses allowed with 
a CUP in the South Laguna Village Zone, which would prohibit that use in that zone.  The 
Commission has generally tried to protect short term lodging uses where they exist because they 
are a source of overnight accommodations for visitors. 
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The issues raised by the amendment request are: 1) whether uses required to be prioritized in the 
coastal zone would be displaced in certain commercial districts by lower priority uses, as proposed; 
and, 2) the whether the elimination of short term lodging as an allowable use in the South Laguna 
Village zone will adversely affect the availability of overnight accommodations in the City. 
 
The proposed amendment will affect Title 25 Zoning which is contained in the City’s certified 
Implementation Plan.  Only the Implementation Plan portion of the City’s certified LCP is 
affected by the proposed amendment.  No changes are proposed to the Land Use Plan. 
 
Laguna Beach LCP Amendment No. 2-11 contained three separate ordinances, No. 1548, No 1550, 
and No. 1551.  Ordinance No.s 1548 and 1551 are packaged together as Part A, and are the subject 
of a separate staff report.  Part B contains Ordinance No. 1550 and is the subject this staff report. 
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission, after public hearing: 
 
Deny the amendment request to the Implementation Plan as submitted. 
Approve the amendment request to the Implementation Plan if modified as recommended. 
 
The proposed amendment, if modified as recommended, would be in conformance with and 
adequate to carry out the provisions of the certified Land Use Plan.  The motions to accomplish 
this recommendation are found on pages 5. 
 
STANDARD OF REVIEW 
 
The standard of review for the proposed amendment to the LCP Implementation Plan is 
conformance with and adequacy to carry out the provisions of the certified Laguna Beach Land Use 
Plan. 
 
SUMMARY OF PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires public input in Local Coastal Program development.  It 
states: 
 
During the preparation, approval, certification, and amendment of any local coastal program, the 
public, as well as all affected governmental agencies, including special districts, shall be provided 
maximum opportunities to participate.  Prior to submission of a local coastal program for approval, 
local governments shall hold a public hearing or hearings on that portion of the program which has 
not been subjected to public hearings within four years of such submission. 
 
For Ordinance No. 1550 the City held three public hearings, one before the Planning Commission 
(April 27, 2011), and two before the City Council (June 7, 2011 & June 21, 2011).  Public Notice 
for the hearings was given via newspaper and via mailed notification to interested agencies.   
 
STAFF NOTE:  The LCP amendment request was originally submitted on 7/22/2011.  A time 
extension for Commission action on this amendment was granted, and the time limit for 
Commission action is October 4, 2012. 
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ADDITIONAL INFORMATION 
 
Copies of the staff report are available on the Commission’s website at www.coastal.ca.gov and at 
the South Coast District office located in the ARCO Center Towers, 200 Oceangate, Suite 1000, 
Long Beach, 90802.  To obtain copies of the staff report by mail, or for additional information, 
contact Karl Schwing in the Long Beach office at (562) 590-5071. 
 
 
 

http://www.coastal.ca.gov/
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I. MOTIONS AND RESOLUTIONS 
 
Motion#1: 
 
 I move that the Commission reject Implementation Plan Amendment No. 2-11B for the City 

of Laguna Beach as submitted. 
 
Staff recommends a YES vote.  Passage of this motion will result in rejection of Implementation 
Plan amendment and the adoption of the following resolution and findings.  The motion passes only 
by an affirmative vote of a majority of the Commissioners present. 
 
Resolution#1: 
 

The Commission hereby denies certification of the Implementation Plan Amendment No. 2-
11 submitted for the City of Laguna Beach and adopts the findings set forth below on 
grounds that the Implementation Plan amendment as submitted does not conform with, and 
is inadequate to carry out, the provisions of the certified Land Use Plan.  Certification of the 
Implementation Plan amendment would not meet the requirements of the California 
Environmental Quality Act as there are feasible alternatives and mitigation measures that 
would substantially lessen the significant adverse impacts on the environment that will 
result from certification of the Implementation Plan amendment as submitted. 

 
Motion#2: 
 
 I move that the Commission certify the Implementation Plan Amendment No. 2-11B for the 

City of Laguna Beach if it is modified as suggested by staff. 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Plan amendment with suggested modifications and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
 
Resolution#2: 
 

The Commission hereby certifies the Implementation Plan Amendment 2-11B for the City of 
Laguna Beach if modified as suggested and adopts the findings set forth below on grounds 
that the Implementation Plan amendment with the suggested modifications conforms with, 
and is adequate to carry out, the provisions of the certified Land Use Plan.  Certification of 
the Implementation Plan amendment if modified as suggested complies with the California 
Environmental Quality Act, because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects of 
the Implementation Plan amendment has on the environment, or 2) there are no further 
feasible alternatives and mitigation measures that would substantially lessen any significant 
adverse impacts the Implementation Plan amendment has on the environment. 
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II. SUGGESTED MODIFICATIONS 
 
Certification of City of Laguna Beach LCP Amendment Request No. 2-11B is subject to the 
following modifications.   
 
The City’s proposed deletions are shown in plain text, lined out 
The City’s proposed insertions are shown in plain text, underlined 
 
The Commission’s suggested additions are shown in bold, italic, underlined text. 
The Commission’s suggested deletions are shown in bold, italic, underlined, strike out text. 
 
1. Suggested Modification No. 1 
 
Modify Laguna Beach Municipal Code Section 25.19.006 Uses permitted subject to conditional use 
permit in the C-N Commercial-Neighborhood Zone, as follows:  
  
The following uses may be permitted subject to the granting of a conditional use permit as provided 
in Section 25.05.030. The existing balance of resident-serving uses in the same vicinity and zone 
shall be a consideration when reviewing conditional use permit applications: 
 
(A)    Automobile service stations and mini-markets, provided that all sales and service other than 
gasoline and oil dispensing shall be conducted and confined within enclosed buildings; 
(B)    Cafés, full-service restaurants, delicatessens and tea rooms with or without outdoor seating 
serving alcoholic beverages. (Drive-in restaurants are not permitted); 
(C)    Take-out restaurants, with indoor and/or outdoor seating only as authorized under the 
conditional use permit; 
(D)    Car wash; 
(E)     Health clubs; 
(F)     Hotels and motels; 
(G)    Outdoor display of merchandise; 
(H)    Plant nursery, including outdoor display of merchandise; 
(I) Residential uses (excluding time shares) as an integral part of commercial development, but 
limited to not more than fifty percent of the gross floor area and there shall be at least two thousand 
square feet of lot area for each dwelling unit; 
(J)     Veterinary clinics, including overnight boarding for care; 
(K)    Liquor sales; 
(L)     Artists’ joint living and working units, as defined in Chapter 25.16; 
(M)   Extended care facility; 
(N)    Residential care facility, general as an integral part of commercial development, 
but limited to not more than fifty percent of the gross floor area and there shall be 
at least two thousand square feet of lot area for each dwelling unit subject to: (1) no 
outdoor smoking, (2) fire and building code inspection and compliance, and (3) one thousand feet 
separation from any other general residential care facility; 
(O)    Residential care facility, small unlicensed as an integral part of commercial 
development, but limited to not more than fifty percent of the gross floor area and 
there shall be at least two thousand square feet of lot area for each dwelling unit 
subject to: (1) no outdoor smoking, (2) fire and building code inspection and compliance, and (3) 
maximum occupancy of six persons; 
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(P)     Residential care facility, small licensed as an integral part of commercial 
development, but limited to not more than fifty percent of the gross floor area and 
there shall be at least two thousand square feet of lot area for each dwelling unit, 
subject to: (1) no outdoor smoking, (2) fire and building code inspection and compliance, and (3) 
maximum occupancy of six persons; 
(Q)    Residential housing, special needs as an integral part of commercial development, 
but limited to not more than fifty percent of the gross floor area and there shall be 
at least two thousand square feet of lot area for each dwelling unit; and 
( M R)    Other uses the planning commission deems, after conducting a public hearing, to be 
similar to and no more obnoxious or detrimental to the public, health, safety and welfare of the 
neighborhood than any use listed above. Such uses shall be inclusive of uses expressly allowed in 
the C-1 zone, but shall not include those uses listed exclusively as industrial or light industrial uses 
in the M-1 or M-1A zones. 
 
2. Suggested Modification No. 2 
 
Modify Laguna Beach Municipal Code Section 25.25.006 Uses permitted subject to a conditional 
use permit in the SLV South Laguna Village Zone:  
 
The following uses may be permitted subject to the granting of a conditional use permit as provided 
in Section 25.05.030. The existing balance of resident-serving uses in the same vicinity and zone 
shall be a consideration when reviewing conditional use permit applications: 

(A) Café, restaurant, delicatessen and tea room, with outdoor seating, serving of 
alcoholic beverages, and/or entertainment only as authorized under the conditional use permit. 
(Drive-in restaurants are not permitted); 
(B) Market or grocery store, or mini-market; 
(C) Dry cleaning/laundry facilities; 
(D) Office uses, when a conversion of ground-floor retail space is proposed; 
(E) Residential uses (excluding time shares) as an integral part of commercial 
development, but limited to not more than fifty percent of the gross floor area; 
(F) Veterinary clinic, including overnight boarding for care; 
(G) Outdoor display of merchandise; 
(H) Liquor sales; 
(I) Artists’ joint living and working units, as defined in Chapter 25.16; 
(J) Philanthropic and charitable institutions; 
(K) Automobile service stations; 
(L) Health clubs; 
(M) Short-term lodging as defined and specified in Chapter 25.23 of this title; 
(M) Short-term lodging as defined and specified in Chapter 25.23 of this 
title, but only in residential units where, as of the effective date of the 
ordinance adopting this provision, the use has already been legally permitted, 
and in new residential units constructed after the effective date of the 
ordinance adopting this provision; [NOTE: City proposed deletion of ‘short term 
lodging’ as an allowable use, staff is recommending retaining this as an allowable use] 
(MN) Extended care facility; 
(NO) Residential care facility, general subject to: (1) no outdoor smoking, (2) fire and 
building code inspection and compliance, (3) one thousand feet separation from any other 
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general residential care facility, and (4) being an integral part of commercial development, but 
limited to not more than fifty percent of the gross floor area; 
(OP) Residential care facility, small unlicensed subject to: (1) no outdoor smoking, (2) fire 
and building code inspection and compliance, (3) maximum occupancy of six persons, and (4) 
being an integral part of commercial development, but limited to not more than fifty percent of 
the gross floor area; 
(PQ) Residential care facility, small licensed, subject to: (1) no outdoor smoking, (2) fire 
and building code inspection and compliance, (3) maximum occupancy of six persons, and (4) 
being an integral part of commercial development, but limited to not more than fifty percent of 
the gross floor area; and 
(QR) Residential housing, special needs as an integral part of commercial 
development, but limited to not more than fifty percent of the gross floor area; 
and 
(N R S) Other uses the planning commission deems, after conducting a public hearing, to be 
similar to and no more obnoxious or detrimental to the public, health, safety and welfare of the 
neighborhood than any use listed above. 

 
 
3. Suggested Modification No. 3 
 
Modify Laguna Beach Municipal Code Section 25.23.030 related to administrative permit 
requirements for short term lodging:  
 

25.23.030 Administrative use permit required.  
Short-term lodging units shall only be allowed within the R-1, R-2, R-3, LB/P, C-N, C-1, CH-
M, SLV and VC zoning districts subject to the approval of an administrative use permit as 
provided for in Section 25.05.020 of this title and R-1 and SLV zoning district subject to the 
approval of a CUP as provided in Section 25.05.030, issued pursuant to this chapter. No owner 
of a dwelling unit or units located outside of those zoning districts shall rent that unit or units 
for a short-term. No owner of a lodging unit or units located within those zoning districts shall 
rent that unit or units for a short-term without a valid administrative use permit issued pursuant 
to this chapter. 

 
 
III. FINDINGS 
 
The following findings support the Commission's denial as submitted and approval of the 
proposed LCP Implementation Plan amendment if modified.  The Commission hereby finds and 
declares as follows: 
 
A  .  AMENDMENT DESCRIPTION 
The City of Laguna Beach proposes to amend its Local Coastal Program (LCP) Implementation 
Plan (IP) to identify the zones in which residential care facilities and residential housing for people 
with special needs are allowed to operate.  Residential care facilities are generally those in which 
individuals with a disability reside together but are not living together as a single housekeeping unit.  
Individuals with a disability are defined by the City as a person who has a physical or mental 
impairment that limits or substantially limits one or more major life activities.  There are various 
categories of such facilities including those with six or fewer individuals or seven or more 
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individuals, and those that are licensed to offer treatment and those that are unlicensed (treatment 
not offered).  Unlicensed facilities with six or fewer individuals are sometimes known as ‘sober 
living’ facilities.  The amendment also proposes to make use of a general term, ‘extended care 
facility’ in place of ‘rest home’, ‘nursing home’, ‘home for the aged’, etc.   Following is the 
proposed description of the various facility types: 

“Extended care facility” means an establishment devoted to: (1) providing medical, nursing 
or custodial care for individuals over a prolonged period, such as during the course of a 
chronic disease or the rehabilitation phase after an acute illness or injury, and/or (2) 
provides or coordinates oversight and services to meet the residents’ individualized 
scheduled needs and assistance with activities of daily living, based on the residents’ 
assessments and service plans and their unscheduled needs as they arise. An extended care 
facility includes an intermediate care facility, a skilled nursing facility, a convalescent 
home, a nursing home, a rest home, a recovery center and an assisted living facility. 

“Residential care facility, general” means any facility licensed or unlicensed, in which 
seven or more individuals with a disability reside who are not living together as a single 
housekeeping unit. An individual with a disability is a person who has a physical or mental 
impairment that limits or substantially limits one or more major life activities, anyone who 
is regarded as having such impairment or anyone who has a record of such impairment, not 
including current, illegal use of a controlled substance; 

“Residential care facility, small licensed” means a facility licensed by the state of 
California that provides care, services or treatment in a community residential setting for 
six or fewer adults and/or children with a disability and that is required by state law to be 
treated as a single housekeeping unit. An individual with a disability is a person who has a 
physical or mental impairment that limits or substantially limits one or more major life 
activities, anyone who is regarded as having such impairment or anyone who has a record 
of such impairment, not including current illegal use of a controlled substance. Small 
licensed residential care facilities shall be subject to all land use and property development 
regulations applicable to single housekeeping units; 

“Residential care facility, small unlicensed” means any building that is not licensed by the 
state of California and is not required by law to be licensed by the state, in which six or 
fewer individuals with a disability reside who are not living together as a single 
housekeeping unit. An individual with a disability is a person who has a physical or mental 
impairment that limits or substantially limits one or more major life activities, anyone who 
is regarded as having such impairment or anyone who has a record of such impairment, not 
including current, illegal use of a controlled substance; 

 “Residential housing, special needs” means dwelling units that accommodate specific 
demographic or occupational groups which call for specific housing types. Such groups 
include the elderly (age sixty-five and above), the disabled, female headed households, large 
families, farmworkers, homeless persons or families (including transitional and supportive 
housing), and extremely low, very low, low and moderate-income persons, as defined in the 
city’s housing element; 

The following chart describes the zoning districts affected by the amendment and the type of facility 
to be allowed in each district (empty cell = not permitted): 
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 Extended Care 
Facility 

Residential care 
facility, general 

Residential care 
facility, small 

licensed 

Residential 
care facility, 

small 
unlicensed 

Residential 
housing, special 

needs 

R-1 – Residential 
Low Density 

  Permitted  Permitted 

R-2 – Residential 
Medium Density 

Permitted with 
CUP* 

 Permitted  Permitted 

R-3 – Residential 
High Density 

Permitted with 
CUP* 

 Permitted  Permitted 

R/HP – 
Residential/Hillside 
Protection 

  Permitted  Permitted 

LBP – Local 
Business 
Professional 

Permitted with 
CUP* 

Permitted with 
CUP 

Permitted 
Permitted 
with CUP 

Permitted with 
CUP 

CN – Commercial 
neighborhood 

Permitted with 
CUP 

Permitted with 
CUP 

Permitted with 
CUP 

Permitted 
with CUP 

Permitted with 
CUP 

C-1 – Local 
Business District 

Permitted with 
CUP* 

Permitted with 
CUP# 

Permitted with 
CUP# 

Permitted 
with CUP# 

Permitted with 
CUP# 

SLV- South 
Laguna Village 

Permitted with 
CUP 

Permitted with 
CUP 

Permitted with 
CUP 

Permitted 
with CUP 

Permitted with 
CUP 

I - Institutional Permitted with 
CUP* 

   
Permitted with 

CUP 

 
The proposed amendment responds to State legislation that requires that the use of family dwellings 
(including single-family dwellings, multi-family dwellings, condominiums, townhouses, etc.) as 
residential care facilities for six or fewer persons be considered a residential use of property with 
respect to all local ordinances (Health and Safety Code Section 1566.3)(Exhibit 2).  
 
There are various other changes involved in the proposed LCP amendment that the City has 
identified as ‘clean up’.  These include some modifications, additions and deletions in the 
definitions (along with edits to the allowable uses to make use of the deleted/added definitions) and 
shifting certain uses from permitted to permitted with a conditional use permit (CUP).  However, 
one of the ‘clean-up’ items includes deleting “short term lodging’ from the list of uses allowed with 
a CUP in the South Laguna Village Zone, which would prohibit that use in that zone.  The South 
Laguna Village (SLV) zone is one lot deep, located on either side of Coast Highway toward the 
southerly end of the City and includes approximately 45 lots of varying size.  The zone is 
surrounded by residential development.   

                                                 
*
 Change in terminology only, use already permitted in this zone (i.e. change from ‘home for the aged’, ‘rest home’, ‘nursing home’ 

etc. to ‘extended care facility’ 
#
 Uses are not to exceed 50% of the gross floor area of the entire structure and shall be located above the ground floor level 
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B.  DENIAL OF IMPLEMENTATION PLAN AMENDMENT NO. 2-11A AS SUBMITTED 
 
The standard of review for amendments to the Implementation Plan (IP) of a certified Local 
Coastal Program (LCP) is whether the Implementation Plan, as amended by the proposed 
amendment, will be in conformance with and adequate to carry out, the policies of the certified 
Land Use Plan (LUP). 
 
Below are the relevant City of Laguna Beach certified LUP policies: 
 
The Coastal Land Use Plan Technical Appendix, a part of the certified LUP, incorporates the 
following Coastal Act policies: 
 
Section 30210 
 

In carrying out the requirement of Section 2 of Article XV of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse. 

 
Section 30212.5 

Wherever appropriate and feasible, public facilities, including parking areas or facilities, 
shall be distributed throughout an area so as to mitigate against the impacts, social and 
otherwise, of overcrowding or overuse by the public of any single area. 
 

Section 30213 
Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided.  Developments providing public recreational opportunities are preferred. 

 
Section 30222 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

 
The Land Use Element of the City’s Land Use Plan, contains the following policy: 
 

Policy 6.12 Promote mixed-use development in commercial zones, where appropriate, to 
encourage the provision of lower-cost housing and to reduce traffic trips. Encourage ground 
floor uses to be commercial and where appropriate, visitor serving. 

 
Priority Uses 
 
Section 30213 of the Coastal Act (adopted by the City as a Land Use Plan policy) requires that 
lower cost visitor and recreational facilities be protected, encouraged and where feasible provided.  
Section 30222 of the Coastal Act/Land Use Plan places a higher priority on the provision of retail 
service commercial and visitor service commercial uses designed to enhance public opportunities 
for coastal recreation than on residential, industrial, or general commercial uses.  The City’s Land 
Use Element encourages ground floor uses to be commercial and where appropriate, visitor serving.  
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Retail service commercial uses and visitor service commercial uses provide greater public benefit 
than general commercial (i.e. office uses) and residential uses because a larger segment of the 
population is able to take advantage of and enjoy those uses.  In addition, retail service commercial 
and visitor service commercial areas provide services to the visiting beach user, including providing 
places to stay overnight, dine and shop. 
 
Retail service commercial uses and more so visitor serving commercial uses are strongly preferred 
under the Coastal Act/Land Use Plan.  These types of uses are preferred because they maximize the 
number of people who can enjoy the unique experience available only along the coast.  Private 
residential development along the coast is of highly limited use, being usable only by those able to 
afford coastal living.  Furthermore, lesser priority uses, such as residential and general commercial, 
are not dependent upon being located within the coastal zone.  Such uses can accomplish their 
functions virtually anywhere; whereas the coastal visitor experience is available only along the 
coast.  Moreover, population growth in general creates greater demand for visitor serving amenities 
within the Coastal Zone. 
 
As submitted, the proposed IP amendment gives equal priority to residential care and residential 
housing for special needs as it does to retail service and visitor serving commercial uses.  Therefore, 
the IP amendment as submitted is inconsistent with Section 30222 of the Coastal Act/Land Use 
Element and Policy 6.12 of the Land Use Element of the Land Use Plan.  Currently, in the 
Commercial-Neighborhood (CN) zone and the South Laguna Village (SLV) zone, residential uses 
are only allowed “…as an integral part of commercial development…” and are “…limited to not 
more than fifty percent of the gross floor area…” of the development.  As proposed, the newly 
added residential uses (i.e. residential care facilities and residential housing for special needs) would 
not be subject to these same limitations as other residential uses in the CN and SLV zones.  Instead, 
the residential use could be stand-alone (no commercial component).  As submitted, this IP 
amendment does not implement the Land Use Plan policies that protect retail service commercial 
uses and visitor serving commercial uses.  Therefore, the IP amendment must be denied, as 
submitted. 
 
Overnight Visitor Accommodations 
 
Short term lodging opportunities are important in the coastal zone as they provide a source for 
visitor serving overnight accommodations.  So it is important that an LCP amendment avoids 
creating a disincentive to provide such use or would prohibit the use entirely without establishing a 
substantial basis for eliminating the use.  Short term is defined in the City’s LCP as 30 days or less.    
Residential uses are allowed within the SLV zone, subject to approval of a conditional use permit, 
as follows: 
 

“Residential uses (excluding time shares) as an integral part of commercial development, 
but limited to not more than fifty percent of the gross floor area.” 

 
Currently, short term lodging is an allowed use subject to a conditional use permit.  The proposed 
amendment would remove short term lodging as an allowed use.  The amendment request file does 
not address the proposed removal of the short term lodging use in this area.   
 
Short term lodging often allows for extended vacation stays that would otherwise be cost 
prohibitive at a hotel.  Lower cost overnight accommodations promote visitor use and public access 
in the area.  This use is a visitor serving use that can be lower cost, which is a priority use in the 
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City’s certified LUP.  The use could be accommodated in any residential units that exist or that 
might be proposed within the SLV zone.  The proposed elimination of a type of lower cost 
overnight visitor accommodations cannot be found to be consistent with the City’s certified LUP 
policies regarding visitor serving use, lower cost overnight accommodations, and public access.  
Therefore, the amendment must be denied as submitted.  
 
C. FINDINGS FOR APPROVAL OF IMPLEMENTATION PLAN AMENDMENT 2-11B IF 

MODIFIED AS RECOMMENDED 
 
Incorporation of Findings for Denial of Implementation Plan Amendment 2-11B as Submitted 
 
The findings for denial of the Implementation Plan amendment as submitted are incorporated as if 
fully set forth herein. 
 
Priority Uses 
 
As submitted, the proposed IP amendment gives equal priority to residential care and residential 
housing for special needs as it does to retail service and visitor serving commercial uses.  Therefore, 
the IP amendment as submitted is inconsistent with Section 30222 of the Coastal Act/Land Use 
Element and Policy 6.12 of the Land Use Element of the Land Use Plan.  Currently, in the 
Commercial-Neighborhood (CN) zone and the South Laguna Village (SLV) zone, residential uses 
are only allowed “…as an integral part of commercial development…” and are “…limited to not 
more than fifty percent of the gross floor area…” of the development.  The Commission could find 
the IP amendment adequate to carry out the requirements of the certified Land Use Plan if the newly 
added residential uses (i.e. residential care facilities and residential housing for special needs) are 
subject to the same limitations as other residential uses in the CN  and SLV zones.  Therefore, the 
Commission suggests modification No. 1 and 2.  As modified, this IP amendment implements the 
Land Use Plan policies that protect retail service commercial uses and visitor serving commercial 
uses. 
 
The proposed addition of residential care facilities as allowable uses in existing residences in those 
residential zoning district and commercial zoning district that already have an allowance for 
residential use would not result in significant adverse impacts to coastal resources because the 
existing LCP would continue to govern the appropriateness of residential use in the relevant zoning 
district, and residential care would only be allowed in residential uses that are themselves consistent 
with the LCP. In other words, these facilities could only be permitted as part of residential uses that 
meet all other applicable provisions of the LCP. This is particularly important with respect to the 
commercial districts, where specific siting and design criteria limit residential development as a 
conditional use to protect visitor serving uses. Adding residential care facilities within existing 
residential development or new residential development that is permitted consistent with the LCP 
would be expected to have negligible resource impacts past the residential impacts themselves, and 
can, with the exceptions noted in the paragraph above, be found consistent with the LCP’s Land 
Use Plan (LUP). 

 
Public Access/Overnight Visitor Accommodations 
 
The proposed amendment would result in the elimination of short term lodging as an allowable use 
within the South Laguna Village (SLV) zone.  Short term lodging opportunities are important in the 
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coastal zone as they provide a source for visitor serving overnight accommodations.  Lower cost 
overnight accommodations promote visitor use and public access in the area.  The use could be 
accommodated in any new residential units which are proposed within the SLV zone.   
 
As proposed, the amendment would eliminate a source of one type of lower cost overnight visitor 
accommodations, a higher priority use.  The short term lodging use would also promote visitor use 
and public access.  Thus, the proposed elimination cannot be found to be consistent with or 
adequate to carry out the City’s certified LUP policies regarding visitor serving use, lower cost 
overnight accommodations, and public access.  However, if the amendment is modified as 
recommended to allow short term lodging use only in residential units where the use has already 
been legally permitted, and in new residential units subject to approval of a Conditional Use Permit, 
then the amendment could be found to be consistent with and adequate to carry out the certified 
LUP policies regarding visitor serving use, lower cost overnight accommodations, and public 
access.  Therefore, only if modified as suggested (Suggested Modification No. 2 & 3) could the 
proposed amendment be found to be consistent with and adequate to carry out the certified Land 
Use Plan policies regarding visitor serving use, lower cost overnight accommodations, and public 
access.   
 
The City has indicated that one issue which has arisen in Laguna Beach relative to short term 
lodging is the displacement of longer term renters.  The City states that property owners have 
chosen to offer residential units as short term lodging rather than for longer term rentals because of 
significant financial incentives.  The City has said this had lead to a loss to their supply of more 
affordable residential rentals.  In order to avoid affecting the existing rental inventory, the suggested 
modification makes clear it applies only to new residential units that are constructed after the date 
of adoption of the ordinance, as revised by the suggested modifications.   
 
Conclusion 
 
For the reasons described above, only if modified as suggested can the proposed IP amendment be 
found to be consistent with and adequate to carry out the policies of the City’s certified Land Use 
Plan.  Therefore, the Commission finds that, as modified the proposed Implementation Plan 
amendment is consistent with and adequate to carry out the provisions of the certified Land Use 
Plan (LUP). 
 
 
D.  CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Section 21080.9 of the California Public Resources Code – and the California Environmental 
Quality Act (CEQA) - exempts local governments from the requirement of preparing 
environmental impact reports (EIRs), among other things, in connection with their activities and 
approvals necessary for the preparation and adoption of local coastal programs (LCPs).  The 
Commission’s LCP review and approval program has been found by the Resources Agency to be 
functionally equivalent to the EIR process.  Thus, under Section 21080.5 of CEQA, the 
Commission is relieved of the responsibility to prepare an EIR for each LCP.  Nevertheless, the 
Commission is required, in approving an LCP submittal, to find that the proposal does conform 
with the provisions of CEQA, and to base any certification on a specific factual finding supporting 
the conclusion that the proposal “meets the requirements of [CEQA] Section 21080.5(d)(2)(i) … , 
which requires that an activity will not be approved or adopted as proposed if there are feasible 
alternative or feasible mitigation measures available which would substantially lessen any 
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significant adverse impact which the activity may have on the environment.”  14 C.C.R. Section 
13555(b), 13542(a), and 13540(f).  The City of Laguna Beach LCP amendment 2-11B consists of 
an amendment to the Implementation Plan (IP) only. 
 
As outlined in this staff report, the proposed Implementation Plan amendment would result in 
potential impacts to the loss of lower cost overnight visitor accommodations and higher priority 
uses.   
 
However, if modified as suggested, the IP amendment is in conformity with and adequate to carry 
out the visitor serving use and lower cost overnight accommodations policies of the certified LUP.  
Therefore, the Commission finds that approval of the Implementation Plan amendment as modified 
will not result in significant adverse environmental impacts under the meaning of CEQA.  
Therefore, the Commission certifies LCP amendment request 2-11b if modified as suggested herein. 
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CALIFORNIA CODES 
HEALTH AND SAFETY CODE 
SECTION 1566-1566.8 
 
 
 
 
1566.  The Legislature hereby declares that it is the policy of this 
state that each county and city shall permit and encourage the 
development of sufficient numbers and types of residential care 
facilities as are commensurate with local need. 
   The provisions of this article shall apply equally to any 
chartered city, general law city, county, city and county, district, 
and any other local public entity. 
   For the purposes of this article, "six or fewer persons" does not 
include the licensee or members of the licensee's family or persons 
employed as facility staff. 
 
 
 
1566.1.  Any person licensed under the provisions of this chapter 
who operates, or proposes to operate a residential facility, the 
department or other public agency authorized to license such a 
facility, or any public or private agency which uses or may use the 
services of the facility to place its clients, may invoke the 
provisions of this article. 
   This section shall not be construed to prohibit any interested 
party from bringing suit to invoke the provisions of this article. 
 
 
 
 
1566.2.  A residential facility, which serves six or fewer persons 
shall not be subject to any business taxes, local registration fees, 
use permit fees, or other fees to which other family dwellings of the
same type in the same zone are not likewise subject. Nothing in this 
section shall be construed to forbid the imposition of local 
property taxes, fees for water service and garbage collection, fees 
for inspections not prohibited by Section 1566.3, local bond 
assessments, and other fees, charges, and assessments to which other 
family dwellings of the same type in the same zone are likewise 
subject. Neither the State Fire Marshal nor any local public entity 
shall charge any fee for enforcing fire inspection regulations 
pursuant to state law or regulation or local ordinance, with respect 
to residential facilities that serve six or fewer persons, except for
fees authorized pursuant to Section 13235. 
   For purposes of this section, "family dwellings," includes, but is
not limited to, single-family dwellings, units in multifamily 
dwellings, including units in duplexes and units in apartment 
dwellings, mobilehomes, including mobilehomes located in mobilehome 
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parks, units in cooperatives, units in condominiums, units in 
townhouses, and units in planned unit developments. 
 
 
 
 
1566.25.  If a county of residence agrees to pay a placement county 
the costs of providing services to a minor pursuant to subdivision 
(a) of Section 740 of the Welfare and Institutions Code, all of the 
following shall apply: 
   (a) The county of residence shall agree to pay the placement 
county the actual costs of providing services to a child placed in a 
community care facility outside his or her county of residence by a 
placement agency, as defined in Section 1536.1, that are incurred by 
the probation department, social services department, health 
department, or mental health department of the placement county for 
which the placement county is not otherwise reimbursed. 
   (b) Claims made by the county of placement to the county of 
residency pursuant to subdivision (a) shall include documentation and
shall be paid within 30 days of submission of these claims. 
   (c) For the purposes of this section, the county from where the 
child was placed in the community care facility shall be considered 
the county of residency. 
 
 
1566.3.  (a) Whether or not unrelated persons are living together, a 
residential facility that serves six or fewer persons shall be 
considered a residential use of property for the purposes of this 
article. In addition, the residents and operators of such a facility 
shall be considered a family for the purposes of any law or zoning 
ordinance which relates to the residential use of property pursuant 
to this article. 
   (b) For the purpose of all local ordinances, a residential 
facility that serves six or fewer persons shall not be included 
within the definition of a boarding house, rooming house, institution
or home for the care of minors, the aged, or the mentally infirm, 
foster care home, guest home, rest home, sanitarium, mental hygiene 
home, or other similar term which implies that the residential 
facility is a business run for profit or differs in any other way 
from a family dwelling. 
   (c) This section shall not be construed to prohibit any city, 
county, or other local public entity from placing restrictions on 
building heights, setback, lot dimensions, or placement of signs of a
residential facility which serves six or fewer persons as long as 
such restrictions are identical to those applied to other family 
dwellings of the same type in the same zone. 
   (d) This section shall not be construed to prohibit the 
application to a residential care facility of any local ordinance 
that deals with health and safety, building standards, environmental 
impact standards, or any other matter within the jurisdiction of a 
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local public entity if the ordinance does not distinguish residential
care facilities which serve six or fewer persons from other family 
dwellings of the same type in the same zone and if the ordinance does
not distinguish residents of the residential care facilities from 
persons who reside in other family dwellings of the same type in the 
same zone. Nothing in this section shall be construed to limit the 
ability of a local public entity to fully enforce a local ordinance, 
including, but not limited to, the imposition of fines and other 
penalties associated with violations of local ordinances covered by 
this section. 
   (e) No conditional use permit, zoning variance, or other zoning 
clearance shall be required of a residential facility which serves 
six or fewer persons which is not required of a family dwelling of 
the same type in the same zone. 
   (f) Use of a family dwelling for purposes of a residential 
facility serving six or fewer persons shall not constitute a change 
of occupancy for purposes of Part 1. 5 (commencing with Section 
17910) of Division 13 or local building codes. However, nothing in 
this section is intended to supersede Section 13143 or 13143.6, to 
the extent such sections are applicable to residential facilities 
providing care for six or fewer residents. 
   (g) For the purposes of this section, "family dwelling," includes,
but is not limited to, single-family dwellings, units in multifamily 
dwellings, including units in duplexes and units in apartment 
dwellings, mobilehomes, including mobilehomes located in mobilehome 
parks, units in cooperatives, units in condominiums, units in 
townhouses, and units in planned unit developments. 
 
 
 
1566.4.  No fire inspection clearance or other permit, license, 
clearance, or similar authorization shall be denied to a residential 
facility because of a failure to comply with local ordinances from 
which such facilities are exempt under Section 1566.3, provided that 
the applicant otherwise qualifies for such fire clearance, license, 
permit, or similar authorization. 
 
 
 
1566.45.  (a) (1) For purposes of this section, "bedridden" means 
requiring assistance in turning and repositioning in bed or being 
unable to independently transfer to and from bed, except in a 
facility with appropriate and sufficient care staff, mechanical 
devices, if necessary, and safety precautions, as determined by the 
director in regulations. 
   (2) In developing the regulations for child residential 
facilities, the department shall take into consideration the size and
weight of the child. 
   (3) For purposes of this section, the status of being bedridden 
shall not include a temporary illness or recovery from surgery that 
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persists for 14 days or less. 
   (4) The determination of the bedridden status of persons with 
developmental disabilities shall be made by the Director of Social 
Services or his or her designated representative, in consultation 
with the Director of Developmental Services or his or her designated 
representative, after consulting the resident's individual safety 
plan. The determination of the bedridden status of all other persons 
with disabilities who are not developmentally disabled shall be made 
by the Director of Social Services, or his or her designated 
representative. 
   (b) No client shall be admitted to or retained in a residential 
facility if he or she requires 24-hour skilled nursing care, except 
for a facility licensed as an Adult Residential Facility for Persons 
with Special Health Care Needs pursuant to Article 9 (commencing with
Section 1567.50). 
   (c) A bedridden person may be admitted to, and remain in, a 
residential facility that secures and maintains an appropriate fire 
clearance. A fire clearance shall be issued to a facility in which 
one or more bedridden persons reside if either of the following 
conditions are met: 
   (1) The fire safety requirements are met. Clients who are unable 
to independently transfer to and from bed, but who do not need 
assistance to turn or reposition in bed, shall be considered 
nonambulatory for purposes of this paragraph. 
   (2) Alternative methods of protection are approved. 
   (d) Notwithstanding paragraph (3) of subdivision (a), a bedridden 
client may be retained in a residential facility in excess of 14 days
if all of the following requirements are satisfied: 
   (1) The facility notifies the department in writing that the 
person is recovering from a temporary illness or surgery. 
   (2) The facility submits to the department, with the notification 
required in paragraph (1), a physician and surgeon's written 
statement to the effect that the client's illness or recovery is of a
temporary nature. The statement shall contain an estimated date upon 
which the illness or recovery is expected to end or upon which the 
client is expected to no longer be confined to bed. 
   (3) The department determines that the client's health and safety 
is adequately protected in the facility and that transfer to a higher
level of care is not necessary. 
   (4) This subdivision does not expand the scope of care and 
supervision of a residential facility. 
   (e) Notwithstanding the length of stay of a bedridden client, 
every residential facility admitting or retaining a bedridden client 
shall, within 48 hours of the client's admission or retention in the 
facility, notify the fire authority having jurisdiction over the 
bedridden client's location of the estimated length of time the 
client will retain his or her bedridden status in the facility. 
   (f) (1) The department and the Office of the State Fire Marshal, 
in consultation with the State Department of Developmental Services, 
shall each promulgate regulations that meet all of the following 
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conditions: 
   (A) Are consistent with this section. 
   (B) Are applicable to facilities regulated under this chapter, 
consistent with the regulatory requirements of the California 
Building Standards Code for fire and life safety for the respective 
occupancy classifications into which the State Department of Social 
Services' community care licensing classifications fall. 
   (C) Permit clients to remain in homelike settings. 
   (2) At a minimum, these regulations shall do both of the following
with regard to a residential care facility that provides care for 
six or fewer clients, at least one of whom is bedridden: 
   (A) Clarify the fire and life safety requirements for a fire 
clearance for the facility. 
   (B) Identify procedures for requesting the approval of alternative
means of providing equivalent levels of fire and life safety 
protection. Either the facility, the client or client's 
representative, or local fire official may request from the Office of
the State Fire Marshal a written opinion concerning the 
interpretation of the regulations promulgated by the State Fire 
Marshal pursuant to this section for a particular factual dispute. 
The State Fire Marshal shall issue the written opinion within 45 days
following the request. 
   (g) For facilities that care for six or fewer clients, a local 
fire official shall not impose fire safety requirements stricter than
the fire safety regulations promulgated for the particular type of 
facility by the Office of the State Fire Marshal or the local fire 
safety requirements imposed on any other single family dwelling, 
whichever is more strict. 
   (h) This section and regulations promulgated thereunder shall be 
interpreted in a manner that provides flexibility to allow bedridden 
persons to avoid institutionalization and be admitted to, and safely 
remain in, community-based residential care facilities. 
 
 
 
 
1566.5.  For the purposes of any contract, deed, or covenant for the 
transfer of real property executed on or after January 1, 1979, a 
residential facility which serves six or fewer persons shall be 
considered a residential use of property and a use of property by a 
single family, notwithstanding any disclaimers to the contrary. 
 
 
 
 
1566.6.  The department shall annually prepare, with a quarterly 
update commencing July 1, 1979, specifying newly licensed facilities,
a list or lists of all licensed community care facilities in the 
state, other than foster family homes, which shall include the 
information required by Section 1536 and shall additionally specify 
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as to each such facility the licensed capacity of the facility and 
whether it is licensed by the state department or by another public 
agency pursuant to Section 1511. Compliance with this section shall 
also constitute compliance with Section 1536. 
 
 
 
1566.7.  The department shall notify affected placement agencies and 
the Office of the State Long-Term Care Ombudsman, as defined in 
subdivision (c) of Section 9701 of the Health and Safety Code, 
whenever the department substantiates that a violation has occurred 
which poses a serious threat to the health and safety of any resident
when the violation results in the assessment of any penalty or 
causes an accusation to be filed for the revocation of a license. If 
the violation is appealed by the facility within 10 days, the 
department shall only notify placement agencies of the violation when
the appeal has been exhausted. If the appeal process has not been 
completed within 60 days, the placement agency shall be notified with
a notation which indicates that the case is still under appeal. The 
notice to each placement agency shall be updated monthly for the 
following 24-month period and shall include the name and location of 
the facility, the amount of the fine, the nature of the violation, 
the corrective action taken, the status of the revocation, and the 
resolution of the complaint. At any time during which a facility is 
found to have one or more of the following serious deficiencies, the 
director shall provide an immediate notice of not to exceed five 
working days to the placement agency: 
   (a) Discovery that an employee of the facility has a criminal 
record which would affect the facility's compliance with Section 
1522. 
   (b) Discovery that a serious incident which resulted in physical 
or emotional trauma of a resident has occurred in a facility. 
 
 
 
1566.75.  (a) By January 1, 2006, the department's Community Care 
Licensing Division shall enter into memoranda of understanding with 
up to 10 local mental health departments that volunteer to 
participate. Each memorandum of understanding shall outline a formal 
protocol to address shared responsibilities, monitoring 
responsibilities, facility closures, training, and a process for 
mediation of disputes between the local mental health authority and 
the department's local licensing office relating to adult residential
facilities and social rehabilitation facilities. 
   (b) On or before January 31, 2006, the department shall transmit a
copy of each memorandum of understanding that has been signed to the 
Legislature. 
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1566.8.  Notwithstanding any other provision of law, if according to 
the rules and regulations of a mobilehome park, the park is 
designated as a family park or a section of a mixed mobilehome park 
is designated as a family section, no rule, regulation, rental 
agreement, or any other provision in existence on the effective date 
of this section shall, directly or indirectly, prohibit a person from
operating in any mobilehome in a family park or designated family 
section, a licensed foster family home. 
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