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TO:  Commissioners and Interested Persons 
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SUBJECT: Major Amendment Request No. 3-11 (Public Notification Procedures) to the City 

of Laguna Beach Certified Local Coastal Program (For Public Hearing and 
Commission Action at the January 2013 meeting in Pismo Beach, CA). 

 
SUMMARY OF LCP AMENDMENT REQUEST NO. 3-11 

 
Request by City of Laguna Beach to amend the Implementation Plan only as reflected below: 
 

• City Council Resolution No. 11.093 requests action on Ordinance No. 1555 regarding the 
procedure for public noticing of discretionary permits or applications which require public 
notice.  The primary effect of the amendment is to change the required content of public 
hearing notices and to standardize noticing procedures. 

 
The proposed amendment will affect Title 25 Zoning which is contained in the City’s certified 
Implementation Plan.  Only the Implementation Plan portion of the City’s certified LCP is 
affected by the proposed amendment. 
 
The issue raised by the amendment request is ensuring adequate public notice in the coastal 
development permit process and with local coastal program amendments.  
 
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission, after public hearing: 
 
Deny the amendment request to the Implementation Plan as submitted. 
Approve the amendment request to the Implementation Plan if modified as recommended. 
 
The proposed amendment, if modified as recommended, would be in conformance with and 
adequate to carry out the provisions of the certified Land Use Plan. The motions to accomplish 
this recommendation are found on pages 5. 
 
STANDARD OF REVIEW 
 
The standard of review for the proposed Implementation Plan amendment is conformance with 
and adequacy to carry out the policies of the certified Land Use Plan.  The City’s Land Use Plan is 
comprised of the General Plan Land Use Map (for the certified areas), the Land Use General Plan 
Element (comprehensive update to LUE effective May 2012), the Open Space Conservation 
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General Plan Element; and the Laguna Beach Coastal Land Use Plan Technical Appendix dated 
August 1984 (submitted in conjunction with the original Land Use Plan in 1985). 
 
SUMMARY OF PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires public input in Local Coastal Program development.  It 
states:  During the preparation, approval, certification, and amendment of any local coastal 
program, the public, as well as all affected governmental agencies, including special districts, shall 
be provided maximum opportunities to participate.  Prior to submission of a local coastal program 
for approval, local governments shall hold a public hearing or hearings on that portion of the 
program which has not been subjected to public hearings within four years of such submission. 
 
Ordinance No. 1555:  In total, the Planning Commission and City Council held five public hearings 
on Ordinance No. 1555.  Planning Commission hearings occurred on September 14, 2011, and 
November 1, 2011.  City Council hearings occurred on May 17, 2011, July 12, 2011, and November 
15, 2011.  Public Notice for the hearings was given via newspaper and via mailed notification to 
interested parties.   
 
 
 
ADDITIONAL INFORMATION 
 
Copies of the staff report are available online at www.coastal.ca.gov and at the South Coast 
District office located at 200 Oceangate, Suite 1000, Long Beach, 90802.  To obtain copies of the 
staff report by mail, or for additional information, contact John Del Arroz in the Long Beach 
office at (562) 590-5071. 
 

http://www.coastal.ca.gov/
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I. MOTIONS AND RESOLUTIONS 
 
Motion#1: 
 
 I move that the Commission reject Implementation Plan Amendment No. 3-11 for the City of 

Laguna Beach as submitted. 
 
Staff recommends a YES vote.  Passage of this motion will result in rejection of Implementation 
Plan amendment and the adoption of the following resolution and findings.  The motion passes only 
by an affirmative vote of a majority of the Commissioners present. 
 
Resolution#1: 
 

The Commission hereby denies certification of the Implementation Plan Amendment No. 3-
11 submitted for the City of Laguna Beach and adopts the findings set forth below on 
grounds that the Implementation Plan amendment as submitted does not conform with, and 
is inadequate to carry out, the provisions of the certified Land Use Plan.  Certification of the 
Implementation Plan amendment would not meet the requirements of the California 
Environmental Quality Act as there are feasible alternatives and mitigation measures that 
would substantially lessen the significant adverse impacts on the environment that will 
result from certification of the Implementation Plan amendment as submitted. 

 
Motion#2: 
 
 I move that the Commission certify the Implementation Plan Amendment No. 3-11 for the 

City of Laguna Beach if it is modified as suggested by staff. 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Plan amendment with suggested modifications and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
 
Resolution#2: 
 

The Commission hereby certifies the Implementation Plan Amendment 3-11 for the City of 
Laguna Beach if modified as suggested and adopts the findings set forth below on grounds 
that the Implementation Plan amendment with the suggested modifications conforms with, 
and is adequate to carry out, the provisions of the certified Land Use Plan.  Certification of 
the Implementation Plan amendment if modified as suggested complies with the California 
Environmental Quality Act, because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects of 
the Implementation Plan amendment has on the environment, or 2) there are no further 
feasible alternatives and mitigation measures that would substantially lessen any significant 
adverse impacts the Implementation Plan amendment has on the environment. 
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II. SUGGESTED MODIFICATIONS 
 
Certification of City of Laguna Beach LCP Amendment Request No. 3-11 is subject to the 
following modifications.   
 
The City’s proposed deletions are shown in plain text, lined out 
The City’s proposed insertions are shown in plain text, underlined 
 
The Commission’s suggested additions are shown in bold, italic, underlined text. 
The Commission’s suggested deletions are shown in bold, italic, underlined, strike out text. 
 
1.  Suggested Mod No. 1 
 
Modify Laguna Beach Municipal Code Section 25.05.065 (A) (Public Notice) as follows: 
 
25.05.065  Public Notice 

(A)  Intent and Purpose.  It is the intent and purpose of this section to provide 
standardized noticing procedures for discretionary permits or applications which require a 
public notice., except that if a Coastal Development Permit is required 
pursuant to Section 25.07, noticing for that type of permit shall instead be 
carried out through the public notice provisions of Section 25.07.014. 

 
 
2.  Suggested Mod No. 2 
 
Modify Laguna Beach Municipal Code Section 25.05.065 (D) (Public Notice) as follows: 
 

(D)  Mailing of Public Hearing Notices.  Except as noted below, all public hearing notices 
shall be sent by mail not less than 10 calendar days prior to the date of the public hearing.  
Administrative Design Review public hearing notices shall be sent by mail not less than 14 
calendar days prior to the date of the public hearing.  Design Review public hearing notices 
shall be sent by mail not less than 28 calendar days prior to the date of the public hearing.  
Public hearing notices shall be mailed to:  

1. The project applicant. 
2. The property owner or the owner’s duly authorized agent. 
3. Each property owner located within 300 feet of the property line of the project 
site.  The list of property owners shall be obtained from the latest equalized Orange 
County assessment roll and may include any subsequent ownership changes recorded 
with the County. 
4. Each apartment and commercial tenant located within the project site or 100 feet 
of the property line of the project site. 
5. All homeowners’ and master community associations governing property within 
300 feet of the property line of the project site. 
6. Any person or organization that has filed within 6 months prior to the public 
hearing a written request for public notice. 
7. The California Coastal Commission when processing a Coastal Development 
Permit or Local Coastal Program amendment. 
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8. Any adjacent City or County jurisdiction that may be affected by the proposed 
project. 
9. Any local agency or district (such as water, sewer or school) that may be affected 
by the proposed project 

 
 

If the number of owners to whom public notice would be mailed is greater than 1,000 then, 
in-lieu of mailed public notice, the City may provide public notice by placing a display 
advertisement of at least one-eighth page size in a newspaper of general circulation within 
the City at least 10 calendar days prior to the hearing.  The City’s failure to provide notice as 
described in this section shall not be grounds for invalidation of any permit decision., 
provided that for projects requiring a Coastal Development Permit, the City 
has completely complied with all notification procedures as required in 
Section 25.07.014.  A failure to comply with the noticing requirements in 
Section 25.07.014 may delay the finality of the City’s decision on a Coastal 
Development Permit application. 

 
 
3.  Suggested Mod No. 3 
 
Modify Laguna Beach Municipal Code Section 25.05.020(C) (Administrative Use Permit Procedure 
“Public Notice”) as follows:  
 

(C) Public Notice.  Public notice shall be mailed to the property owners within three 
hundred feet of the subject property and shall be subject to the provisions of Section 
25.05.065(B) and (C), except that the requirement for newspaper advertising is deleted. , 
except that if a Coastal Development Permit is required pursuant to Section 
25.07, noticing for that type of permit shall instead be carried out through 
the public notice provisions of Section 25.07.014. 

 
 
4.  Suggested Mod No. 4 
 
Modify Laguna Beach Municipal Code Section 25.05.025(D) (Variances “Public Notice”) as 
follows:  
 

(D) Public Notice.  Public notice shall be mailed to the property owners within three 
hundred feet of the subject property and shall be subject to the provisions of Section 
25.05.065(B) and (C)., except that if a Coastal Development Permit is required 
pursuant to Section 25.07, noticing for that type of permit shall instead be 
carried out through the public notice provisions of Section 25.07.014. 
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5.  Suggested Mod No. 5 
 
Modify Laguna Beach Municipal Code Section 25.05.030(D) (Conditional Use Permits “Public 
Notice”) as follows:   
 

D) Public Notice.  Public notice shall be mailed to the property owners within three hundred 
feet of the subject property and shall be subject to the provisions of Section 25.05.065(B) 
and (C), except that the requirements for newspaper advertising shall not be required.  For 
projects located in the Downtown specific Plan Area, the notice shall include all residents 
and/or tenants within 300 feet of the subject property. , except that if a Coastal 
Development Permit is required pursuant to Section 25.07, noticing for that 
type of permit shall instead be carried out through the public notice 
provisions of Section 25.07.014. 

 
 
6.  Suggested Mod No. 6 
 
Modify Laguna Beach Municipal Code Section 25.05.035(E) (Temporary Use Permits “Public 
Notice”) as follows:  

(E) Public Notice.  All Temporary Use Permit applications referred to the Planning 
Commission shall be subject to the public notice provisions of Section 25.05.065(B) and (C) 
whereby public notice is mailed to property owners within three hundred feet of the subject 
property; except that newspaper advertising shall not be required.  If a Coastal Development 
Permit is required pursuant to Chapter 25.07, the public notice provisions of 25.07.014 shall 
also be required., except that if a Coastal Development Permit is required 
pursuant to Section 25.07, noticing for that type of permit shall instead be 
carried out through the public notice provisions of Section 25.07.014. 

 
 
7.  Suggested Mod No. 7 
 
Modify Laguna Beach Municipal Code Section 25.05.040(B)(3)(b) (“Public Notice for 
Administrative Design Review”) as follows:  

(b) Public Notice for Administrative Design Review.  Public notice shall be mailed to the 
property owners within 300 feet of the subject property at least 14 calendar days prior to the 
hearing and is subject to the provisions of 25.05.065(B) and (C), except that the requirement 
for newspaper advertising shall not be required., except that if a Coastal 
Development Permit is required pursuant to Section 25.07, noticing for that 
type of permit shall instead be carried out through the public notice 
provisions of Section 25.07.014. 
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8.  Suggested Mod No. 8 
 
Modify Laguna Beach Municipal Code Section 25.050.040(E) (Design Review “Public Notice”) as 
follows:  

(E) Public Notice.  Public notice shall be mailed to the property owners within three hundred 
feet of the subject property at least twenty eight calendar days prior to the first public 
hearing and is subject to the provisions of Section 25.05.065(B) and (C), except that the 
requirements for newspaper advertising shall not be required, and the public notice for 
coastal development permits must be in accordance with Section 25.07.014, except that if 
a Coastal Development Permit is required pursuant to Section 25.07, 
noticing for that type of permit shall instead be carried out through the 
public notice provisions of Section 25.07.014. 

 
 
9.  Suggested Mod No. 9 
 
Modify Laguna Beach Municipal Code Sections 25.05.070 (B)(6) and (7) (Appeals “Procedures” 
Public Notice) as follows:  

(6) Upon the City Clerk’s receipt of a timely and otherwise proper appeal of a decision, 
determination or requirement of the Planning Commission, Board of Adjustment/Design 
Review Board or Director of Community Development, the appeal shall be set for a public 
hearing before the City Council no less than 14 calendar days nor more than 60 calendar 
days after receipt of the appeal.  Notice Public notice of the hearing for the appeal shall be 
subject to the provisions of Section 25.05.065(B) and (C), except that posting shall not be 
required., except that the public notice for appeals of Coastal Development 
Permits shall be instead carried out through the public notice provisions of 
Section 25.07.014. 
 
(7) Notwithstanding the foregoing and any other provisions of Chapter 25.05, any decision, 
determination and requirement of the Planning Commission and Board of 
Adjustment/Design Review board shall be automatically appealed to the City Council where 
a member of the Commission or Board has an ownership, leasehold or consulting interest in 
the property or project which is the subject of the decision, determination or requirement.  
The appeal shall be set for a public hearing before the City Council no less than 14 calendar 
days nor more than 60 calendar days after the date of the decision, determination or 
requirement.  NoticePublic notice of the hearing for the appeal shall be subject to the 
provisions of Section 25.05.065(B) and (C), except that posting shall not be required. , 
except that the public notice for appeals of Coastal Development Permits 
shall be instead carried out through the public notice provisions of Section 
25.07.014. 
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10.  Suggested Mod No. 10 
 
Modify Laguna Beach Municipal Code Section 25.45.010(C) (Historic Preservation “Procedures for 
Demolition”) as follows:  

 
(C) Upon receipt of the application to demolish, the Department of Community 
Development shall, within 30 days, solicit input from the Heritage Committee prior to 
scheduling the request for public hearing before the Design Review Board.  Public noticing 
notice for the Design Review Board hearing shall be as specified in shall be subject to the 
provisions of Section 25.05.065(C) of this Title., except that if a Coastal 
Development Permit is required pursuant to Section 25.07, noticing for that 
type of permit shall instead be carried out through the public notice 
provisions of Section 25.07.014. 

 
 
11.  Suggested Mod No. 11 
 
Modify Laguna Beach Municipal Code Section 25.47.050 (Condominium Conversions “Public 
Notice and Planning Commission Hearings”) as follows:  

 
Upon Acceptance of an application for a condominium conversion permit, the Director of 
Community Development shall cause the matter to be set for hearing before the Planning 
Commission, the hearing to be not more than 45 days from the acceptance of the application.  
Not less than 10 days prior to the date of the hearing, notice of the time, place and date of 
the hearing shall be given by mailing a postal card or letter notice to all tenants of the project 
proposed to be converted as contained in the application, to the owners of the property 
within three hundred feet of the subject property and to the applicant. Public notice of the 
hearing shall be subject to the provisions of Section 25.05.065, and shall be mailed to all 
tenants of the project apartments proposed to be converted to condominiums. However, if 
a Coastal Development Permit is required pursuant to Section 25.07, 
noticing for that type of permit shall instead be carried out through the 
public notice provisions of Section 25.07.014.  At the public hearing ht Commission 
shall review the application and supporting documentation submitted therewith, and shall 
receive pertinent evidence concerning the proposed use and the proposed conditions under 
which it would be operated or maintained. 

 
 
12.  Suggested Mod No. 12 
 

Modify Laguna Beach Municipal Code Section 25.50.030(B) (Significant Watercourses 
“Demolition/Deletion Process”) as follows: (B) Demolition/Deletion Process.  Proposals to 
add or delete watercourses from the Environmentally Sensitive Areas Map, or to change the 
status of significant watercourses shall be reviewed by the Planning Commission.as a public 
hearing item pursuant to Public notice shall be subject to the provisions of Section 25.05.065 
(B) and 25.07.026.  The Planning Commission shall make its determination based on its 
assessment of the watercourse as it relates to the criteria listed in Subsection (A), provided, 
however, that a significant watercourse can be deleted only if it is determined that it no 
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longer serves a distinct functional, scenic or ecological purpose.  The decision of the 
Planning Commission may be appealed to the City Council pursuant to Section 25.05.070.   

 
 
13.  Suggested Mod No. 13 
 
Modify Laguna Beach Municipal Code Section 25.55.006(D) (Telecommunication Facilities 
“Noticing Requirements”) as follows: 
 

(D) Noticing Requirements.  Public notice for telecommunication facility projects subject to 
Design Review or Conditional Use Permit application processing shall comply with the 
noticing provisions of 25.05.065(B) and (C), except that a public notice shall be mailed to 
residents or tenant occupants as well as property owners within three hundred feet of the 
project site. , except that if a Coastal Development Permit is required pursuant 
to Section 25.07, noticing for that type of permit shall instead be carried out 
through the public notice provisions of Section 25.07.014. 

 
 
II. FINDINGS 
 
The following findings support the Commission's denial as submitted and approval of the 
proposed LCP Implementation Plan amendment if modified.  The Commission hereby finds and 
declares as follows: 
 
A.   AMENDMENT DESCRIPTION   
The City of Laguna Beach has requested to amend the Implementation Plan (IP) portion of the 
certified Local Coastal Program (LCP).  The main document comprising the City’s certified 
Implementation Plan is Title 25 Zoning, the City’s Zoning Code, but the certified IP also includes a 
number of other documents.  Only the Implementation Plan portion of the City’s certified LCP is 
affected by the proposed amendment.  
 
The proposed IP amendment consists of modifications to Laguna Beach Municipal Code Section 
25.05.065, and modifications to the way in which other portions of the Municipal Code refer to 
Section 25.05.065.  
 
The proposed changes to Section 25.05.065 consist of 1) modification of the content of public 
hearing notices, 2) modification to the persons sent public notice, and 3) modification to noticing 
procedures, including when notice is sent, procedures for newspaper notice, and procedures for 
posting of hearing notices. Other portions of the municipal code are also being modified to 
standardize noticing such that each section states that noticing should occur pursuant to Section 
25.05.065 and eliminating language in those sections which state that certain types of noticing 
should be included or excluded.   
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B.   FINDINGS FOR DENIAL OF IMPLEMENTATION PLAN AMENDMENT NO. 3-11 AS 
SUBMITTED AND APPROVAL OF IMPLEMENTATION PLAN AMENDMENT 3-11 IF 
MODIFIED AS RECOMMENDED 

 
Section 25.05.065 states what the noticing procedures are for most of the discretionary permits and 
public hearings heard by the City.  However, Section 25.05.065 is not controlling with regard to  the 
public noticing procedure for Coastal Development Permits or Local Coastal Program amendments.  
Noticing for these hearings is instead given by Sections 25.07.014 and 25.07.026, in the Coastal 
Development Permits Chapter of the Municipal Code.  The proposed Implementation Plan 
Amendment 3-11 is not making changes to the noticing requirements contained in Chapter 25.07.  
However, the proposed changes to Section 25.05.065 make it unclear whether the noticing 
provisions of Chapter 25.07, or the new proposed wording of 25.05.065 would take precedent when 
performing noticing for Coastal Development Permits and Local Coastal Program Amendments.   
Correct public noticing allows for all of the affected members of the public to be aware of the 
proposed development or proposed code change, and maximizes the amount of different 
perspectives that can be brought to each issue heard at each public hearing throughout the local 
decision making process.  Conversely, without correct public noticing, some voices that have an 
interest in the outcome of the project will not have had a chance to contribute to the local hearing 
process.   
 
Maximizing public participation and consideration of all relevant perspectives maximizes the ability 
of the City to correctly interpret and apply the City’s LCP in each decision that it makes.  Without 
adequate public noticing, the City’s ability to carry out the policies of the LCP is diminished, which 
ultimately results in the failure of LUP Policies such as Goal 7 of the Land Use Element (protect, 
preserve, and enhance the community's natural resources.)  As proposed, IP Amendment 3-11 
would not, among other issues, ensure that both property owners and residents within 100 feet of 
the project are noticed, ensure that notice include relevant appeal procedures, and would not ensure 
that local approvals are not final until the Commission has been given adequate notice, all of which 
compromise the ability of the City to correctly carry out the goals of the certified Land Use Plan. 
Therefore, the IP amendment must be denied as submitted. 
 
However, if the proposed IP Amendment 3-11 were modified to clarify that Coastal Development 
Permits and LCP Amendments required noticing pursuant to the CDP section of the Municipal 
Code, correct noticing procedures would be assured and the City would maximize its ability to 
interpret and correctly enact the Land Use Plan and Implementation Plan.   
 
Therefore, for the reasons described above, only if modified as suggested can the proposed IP 
amendment be found to be consistent with and adequate to carry out the policies of the City’s 
certified Land Use Plan.  Therefore, the Commission finds that, as modified, the proposed 
Implementation Plan amendment is consistent with and adequate to carry out the provisions of the 
certified Land Use Plan (LUP). 
 
C.  CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Section 21080.9 of the California Public Resources Code – and the California Environmental 
Quality Act (CEQA) - exempts local governments from the requirement of preparing 
environmental impact reports (EIRs), among other things, in connection with their activities and 
approvals necessary for the preparation and adoption of local coastal programs (LCPs).  The 
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Commission’s LCP review and approval program has been found by the Resources Agency to be 
functionally equivalent to the EIR process.  Thus, under Section 21080.5 of CEQA, the 
Commission is relieved of the responsibility to prepare an EIR for each LCP.  Nevertheless, the 
Commission is required, in approving an LCP submittal, to find that the proposal does conform 
with the provisions of CEQA, and to base any certification on a specific factual finding supporting 
the conclusion that the proposal “meets the requirements of [CEQA] Section 21080.5(d)(2)(i) … , 
which requires that an activity will not be approved or adopted as proposed if there are feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the activity may have on the environment.”  14 C.C.R. Sections 
13555(b), 13542(a), and 13540(f).  The City of Laguna Beach LCP amendment 3-11 consists of an 
amendment to the Implementation Plan (IP) only.  The City has found the proposed amendment to 
be categorically exempt under CEQA. 
 
As outlined in this staff report, the proposed Implementation Plan amendment as submitted is 
expected to result in significant adverse impacts on the environment.  However, if the IP 
amendment is modified as recommended by staff, for the reasons described above and throughout 
this staff report, the IP amendment, as modified, is in conformity with and adequate to carry out the 
policies of the certified LUP, including the land use and public access policies.  Therefore, the 
Commission finds that approval of the Implementation Plan amendment as submitted will  result in 
significant adverse environmental impacts under the meaning of CEQA, however, if modified as 
recommended by staff, such significant adverse environmental impacts will be minimized or 
avoided.  Therefore, the Commission certifies City of Laguna Beach LCP amendment request 3-11 
as modified. 
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