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October 8, 2013 
 
To: Commissioners and Interested Persons 
 
From: California Coastal Commission 
 San Diego Staff 
 
Subject: Addendum to Item F6a, Coastal Commission Permit Application  
 A-6-LJS-13-0226 (Romney), for the Commission Meeting of Friday, 

October 11, 2013. 
________________________________________________________________________ 
 
Staff recommends the following changes be made to the above-referenced staff report: 
 
1. On Page 9 of the staff report, the following paragraph shall be added after the second 

complete paragraph: 
 
“Section 113.0234(a)(2)(A) of the LDC covers the calculation of gross floor area for 
basements and states: 
 

For lots that slope less than 5 percent along each edge of the building footprint, 
gross floor area includes the area of all portions of a basement where the vertical 
distance between existing grade or proposed grade, whichever is lower, and the 
finish-floor elevation above exceeds 3 feet, 6 inches as shown in Diagram 113-
021.”(Exhibit 18) 

 
 
2. On Page 9 of the staff report, the third complete paragraph shall be revised as follows: 
 

“The subject property is listed at 17,844 square feet, and the proposed residence has a 
total square footage of 11,062 square feet, with 7,394 square feet (gross floor area) 
counting for the F.A.R. calculation and 3,688 square feet being exempt because this 
area does not meet the definition of gross floor area.  The 11,062 sq. ft. proposed 
residence consists of a 1,790 sq. ft. second floor, a 4,681 sq. ft. main floor, and a 4,591 
sq. ft. basement.  In calculating the Gross Floor Area for F.A.R. purposes, the entire 
second floor counts towards the Gross Floor Area, 4,488 sq. ft. of the main floor 
counts towards Gross Floor Area (with the 193 sq. ft. non-roofed entry courtyard being 
exempt), and 1,116 sq. ft. of the basement counts towards Gross Floor Area (with the 
remaining 3,668 sq. ft. of the basement being exempt per section 113.0234(a)(2)(A)). 
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Dividing the 7,394 square foot gross floor area by the 17,844 square foot premises 
produces a F.A.R. of approximately 0.41. 

 
3. On Pages 9-10 of the staff report, the last paragraph on page 9 and continuing onto 

page 10 shall be revised as follows: 
 

“The Appellant contends that the Applicant wrongfully claims the sandy beach area 
west of the existing sea wall out to the MHTL (approximately 6,000 square feet) as 
part of their property for F.A.R. calculation purposes.  Currently, the local CDP states 
that the subject property, including the approximately 6,000 sq. ft. sandy beach area, is 
17,844 sq. ft.  The LDC sets the maximum F.A.R. for lots measuring 17,001 sq. ft. to 
18,000 sq. ft. at 0.47.  For the subject property as listed in the CDP, the maximum 
allowable Gross Floor Area is thus 17,844 sq. ft. multiplied by 0.47, which equals 
8,387 sq. ft.  The approved Gross Floor Area of the proposed residence is 7,394 sq. ft., 
which is 993 sq. ft. under the maximum.  If the entire sandy beach area of the property 
was not counted in the lot’s square footage, the new lot size would be approximately 
11,844 sq. ft.  The LDC sets the maximum F.A.R. for lots measuring 11,001 sq. ft. to 
12,000 sq. ft. at 0.53.  In such a case, the maximum allowable Gross Floor Area would 
be 11,844 sq. ft. multiplied by 0.53, which equals 6,277 sq. ft., meaning the proposed 
residence would be 1,117 sq. ft. over the maximum.  The Appellant cites page 175 of 
the LJCP, which contains Figure F, a map of the Physical Access points for the 
Windansea section of La Jolla (Figure 8).  The map shows the sandy beach portion of 
the subject property and the neighboring properties to the north as “Other Shoreline 
Property (Dedicated or owned in fee by the City).”  In approving the local CDP, the 
City delineated the subject property as encompassing the sandy beach area out to the 
MHTL.  When contacted about the discrepancy between the legal description and the 
LJCP map, the City planner checked with the City Park and Recreation Department, 
the Real Estate Asset Department, and the City’s Long Range Planner for La Jolla, 
who oversees the LJCP and LCP.  All three entities responded that, based on their 
records, the LJCP map was in error regarding City ownership of that portion of the 
sandy beach area, and that the legal description of the subject property including the 
sandy beach area out to the MHTL was correct.  To further demonstrate this, the City 
utilized SANGIS, a mapping utility that displays property information based on City 
property databases, and provided a map showing the legal property lines of the subject 
property, the surrounding properties, and City park space (Exhibit 6).  As the subject 
property appears to encompass the sandy beach out to the MHTL, the certified LCP 
does not prohibit counting square footage of sandy beach towards the total premises 
for F.A.R. calculation, so long as the beach area is legally part of the premises, and 
doing so does not raise a substantial issue in this case. 

 
 
4. On pages 10-11 of the staff report, the last paragraph on Page 10 and continuing onto 

Page 11, shall be revised as follows: 
 

“In the alternative, the Appellant contends that even if the sandy beach area is part of 
the Applicant’s premises, the Applicant wrongfully relies on an outdated delineation 
of the MHTL from 1966, and that landward encroachment of the MHTL may have 
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reduced the square footage of the premises sufficiently to impact the size of the 
proposed residence.  When contacted regarding the basis for their MHTL delineation, 
the Applicant provided additional information in the form of a Mean High Water Line 
Exhibit (Exhibit 7) utilizing topographic data from December 15, 2009, that depicts 
the Mean High Water Line (elevation 2.3 feet Mean Sea Level (“MSL”)), as 
transferred from a tidal benchmark that was referenced on the 1983-2001 
Epoch.  Exhibit 7 states that the lot’s square footage landward of this particular date’s 
Mean High Water Line is 17,390 sq. ft.  Based on the aforementioned LDC section 
governing maximum F.A.R.s, the F.A.R. at that point in time would still be 0.47, and 
the maximum allowable Gross Floor Area in this case would be 17,390 sq. ft. 
multiplied by 0.47, which equals 8,173 sq. ft.  The proposed residence’s 7,394 sq. ft. 
would be 779 sq. ft. under the maximum.  As the MHTL is an ambulatory line due to 
the variable nature of the ocean, no claim is made that the MHTL is in that exact same 
location as depicted on December 15, 2009, and variations are to be expected.  In any 
case, the Commission’s staff coastal engineer has reviewed this exhibit and concurred 
that the exhibit accurately depicts the location of the MHTL on the site for that 
particular date in time and that, based on the MHTL, the lot area is such that the 
F.A.R. achieved by the proposed residence is still within the maximum F.A.R. allowed 
by the certified LCP for this particular property, and it is unlikely that the MHTL has 
moved in such a substantial manner as to question whether the proposed residence’s 
F.A.R. calculation has been substantially affected.  In any event, the subject lot area 
could be reduced by 3,000 sq. ft. – half the beach area – and still accommodate the 
proposed home at the allowable F.A.R. of 0.50, as listed in the LDC’s scale of 
residential maximum F.A.R. for lots of various sizes (Exhibit 19). 

 
 
5. On pages 11 of the staff report, the first full paragraph shall be revised as follows: 
 

“Outside of questions regarding exceeding or calculating F.A.R., the character of the 
community is a resource called out for protection both in the LJCP and in past 
Commission action in general. The Appellant alleges that the size and scale of the 
proposed home is not in conformity with the surrounding neighborhood.  The 
proposed residence will be two-stories over basement and have a total square footage 
of 11,062 square feet, divided accordingly: the second floor will be 1,790 square feet, 
the main level will be 4,681 square feet, and the basement level will be 4,591 square 
feet.  Due to the design of the proposed residence, the vast majority of the square 
footage will be contained in the basement and first floor. Due to the siting and 
orientation of the subject property with respect to Dunemere Drive and the beach, the 
home will not have adverse impacts on public views to and along the beach, as the 
existing ocean views are down the street and not over the subject property. 
Additionally, the home will be set back 40 feet from the seawall, thus not encroaching 
into public views along the beach. Both the Applicant and the Appellants supplied 
surveys of the square footages of the surrounding properties in an approximately 300 
foot radius. While there are discrepancies between the exact size numbers for some of 
the surrounding properties provided by the two surveys, both demonstrate that the 
proposed residence – located on the second largest lot in the survey area at 17,844 
square feet – will be approximately the third largest home in the area once constructed 
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(using the Gross Floor Area of 7,394 square feet). The survey area contains homes 
ranging in approximate size from 1,200 square feet to 9,100 square feet, with the 
median size around 2,500 square feet.  Yet while the proposed residence will be 
situated towards the larger end of the spectrum of homes in the community, the 
orientation of the proposed residence is such that much of the bulk of the home will 
either be underground or hidden from public views from the street or beach.  The 
subject lot only has street frontage on an approximately 60-foot long cul-de-sac that 
extends along the inland portion of the northern property line, thus very little of the 
proposed home will be visible from the street.  The bulk of the large first story will be 
on the eastern, inland portion of the property, where it will be shielded from public 
view from the street or the beach, while the western, beach-facing portion will be set 
above and 40 feet back from the beach.  Additionally, one of the primary tools of 
LCPs in reigning in oversize development has been restrictions of allowable F.A.R. for 
residential development.  The “creep” of ever larger development and the 
transformative effect it can have on a community is an ever present concern in coastal 
development, but in regards to the proposed residence, it is unlikely to set a pattern for 
future development, as it happens to be one of the few beachfront homes in the 
immediate area with property lines running all the way out to the MHTL (and thus 
helping make the proposed size conform with F.A.R. regulations).  The majority of 
lots in the survey area are substantially smaller than the subject property, and F.A.R. 
limits would prevent many of them from approaching the size of the proposed 
residence if and when they are developed.  Thus, the size and scale of the proposed 
residence, in and of itself, does not raise substantial issue.”  
 

 
6. On page 17 of the staff report, the following paragraph shall be added after the first 

complete paragraph at the top of the page: 
 
“Section 143.0143(f) of the LDC regulates development atop coastal bluffs and states, 
in relevant part: 
 

All development including buildings, accessory structures, and any additions to 
existing structures shall be setback at least 40 feet from the coastal bluff edge, 
except as follows: 
 

1. The City Manager may permit structures to be located between 25 feet and 
40 feet from the bluff edge where the evidence contained in a geology 
report indicates that the site is stable enough to support the development at 
the proposed distance from the coastal bluff edge and the project can be 
designed so that it will not be subject to or contribute to significant 
geologic instability throughout the anticipated life span of the primary 
structures, and no shoreline protection is required.  Reductions from the 
40-foot setback shall be approved only if the geology report concludes the 
structure will not be subject to significant geologic instability, and not 
require construction of shoreline protection measures throughout the 
economic life span of the structure.  In addition, the applicants shall accept 
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a deed restriction to waive all rights to protective devices associated with 
the subject property… 

 
 

7. On Page 17 of the staff report, the fourth complete paragraph shall be revised as 
follows: 

 
“The current residence was originally constructed in 1936.  Prior to development, the 
subject lot, and much of the surrounding land, consisted of sand dunes running out to 
the ocean.  The sand dunes, and the present configuration of the property, do not meet 
the definition of coastal bluffs.  However, if the subject property did contain a coastal 
bluff, the LDC would require a 40-foot geologic setback from the bluff edge unless a 
site specific geological report determined that development could be safely sited closer 
– up to 25 feet from the bluff edge.  If a less-than-40 ft. setback is approved, the LDC 
requires the applicant to record a waiver of all future shoreline protection.  In any case, 
the residence is proposed 40 feet back from the seawall at the closest point.  Thus, 
even if the site contained a coastal bluff, the proposed residence would met the 
required setback.  The subject property currently contains a seawall in the western 
portion of the property that was constructed in 1953 and divides the sandy beach area 
on its west side from the developed portion on the east.  The seawall is 13 to 14 feet 
tall, with its base founded underground in bedrock at elevation 4.8 to 5.8 above MSL.  
Approximately  7 feet of the seawall extends above ground from the sand. 

 
8. Add Exhibit 18 – Section 113.0234(a)(2)(A) of the San Diego Land Development 

Code: Calculating Gross Floor Area 
 
9. Add Exhibit 19 – Section 131.0446(a)(1) of the San Diego Land Development Code: 

Maximum Floor Area Ratio in Residential Zone 
 
 
(Document1) 
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Filed:      7/26/13 
49th Day:      Waived 
Staff:            A. Llerandi-SD 
Staff Report:      9/18/13 
Hearing Date:            10/9-11/13 
 

 
STAFF REPORT: RECOMMENDATION ON APPEAL 

SUBSTANTIAL ISSUE DETERMINATION 
 
 
Local Government:   City of San Diego 
 
Decision:   Approved with Conditions 
 
Appeal Number:   A-6-LJS-13-0226 
 
Applicant:   Willard & Ann Romney 
 
Location:   311 Dunemere Drive, La Jolla, San Diego, San Diego County 

(APN No. 351-090-24). 
 
Project Description: Demolish an existing 3,009 square foot single family residence 

and construct a new 11,062 square foot, two-story over basement 
single family residence with attached 4-car garage, hardscape, 
and retaining walls, with existing pool, spa, and seawall to 
remain on a .41 acre beachfront lot.  

 
Appellants:   Anthony Ciani 
 
Staff Recommendation: No Substantial Issue. 
 
              
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The Appellant contends that the proposed development does not conform to the City of San 
Diego’s (“City”) certified Local Coastal Program (“LCP”), including the La Jolla Community 
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Plan (“LJCP”) and Land Development Code (“LDC”).  The Appellant contends that the project 
does not conform because the bulk and scale of the proposed residence is out of character with 
the surrounding community, the City’s CDP does not properly protect public use of the beach 
area, the proposed residence will be threatened by geologic risks during its estimated 75 years of 
economic life, the project blocks vertical public access through a set of existing concrete stairs, 
the project will have a negative impact on the water quality of the beach, and the project does not 
protect a historically significant structure.  Staff recommends that the Commission, after public 
hearing, determine that no substantial issue exists with respect to the grounds on which the 
appeal has been filed.  Based on review of the City’s permit file and information provided by the 
applicant, staff has concluded that the development, as approved by the City, is consistent with 
the applicable certified LCP provisions.  
 
While the Appellant makes the above assertions, staff has reviewed the City file and other 
relevant information and determined that the proposed home is in scale and character with the 
surrounding community, meets the City’s requirement for calculation of floor area ratio, will be 
safe from wave action, does not adversely impact public access or water quality, and is not 
currently a historical structure. 
 
Commission staff recommends no substantial issue of Coastal Development Permit Appeal No. 
A-6-LJS-12-0226. 
 
The standard of review is the City of San Diego’s certified LCP and the public access and 
recreation policies of the Coastal Act. 
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I. MOTION AND RESOLUTION 
 
Motion:  
 

I move that the Commission determine that Appeal No. A-6-LJS-13-0226 raises 
NO substantial issue with respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No Substantial 
Issue and adoption of the following resolution and findings.  If the Commission finds No 
Substantial Issue, the Commission will not hear the application de novo and the local action will 
become final and effective.  The motion passes only by an affirmative vote by a majority of the 
Commissioners present. 
 
Resolution: 
 

The Commission finds that Appeal No. A-6-LJS-13-0226 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Program. 

 
 
II. APPELLANT CONTENDS  
 
The Appellant contends that the project does not conform to the certified LCP because the bulk 
and scale of the proposed residence is out of character with the surrounding community due to 
the F.A.R.calculation being affected by an inadequate MHTL determination, the City’s CDP 
does not properly protect public use of the beach area, the proposed residence will be threatened 
by geologic risk during its 75 years of economic life, the project blocks vertical public access 
through a set of existing concrete stairs, runoff will adversely impact beach water quality, and the 
project does not protect a historically significant structure. 
 
III. LOCAL GOVERNMENT ACTION 
 
The Hearing Officer of the City of San Diego approved local Coastal Development Permit No. 
737212 permitting the subject development on May 15, 2013.  That decision was appealed to and 
heard by the Planning Commission of the City of San Diego on June 20, 2013, at which time the 
appeal was denied and the Hearing Officer’s decision of approval was upheld.  The conditions of 
approval address, in part, the following: runoff from the project site, off-street parking, 
landscaping, and recording a public access easement over the sandy beach. 
 
IV. APPEAL PROCEDURES/SUBSTANTIAL ISSUE ANALYSIS 
 
After certification of an LCP, the Coastal Act provides for limited appeals to the Coastal 
Commission of certain local government actions on coastal development permits.   
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Section 30603(a) of the Coastal Act identifies which types of development are appealable.  
Section 30603(a) states, in part: 
 
 (a) After certification of its Local Coastal Program, an action taken by a local government 

on a Coastal Development Permit application may be appealed to the Commission for 
only the following types of developments: 

 
  (1) Developments approved by the local government between the sea and the first 

public road paralleling the sea or within 300 feet of the inland extent of any beach 
or of the mean high tide line of the sea where there is no beach, whichever is the 
greater distance. 

 
  (2) Developments approved by the local government not included within paragraph 

(1) that are located on tidelands, submerged lands, public trust lands, within 100 
feet of any wetland, estuary, stream, or within 300 feet of the top of the seaward 
face of any coastal bluff. 

 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this division. 

 
Coastal Act Section 30625(b) states, in relevant part, that the Commission shall hear an appeal 
unless it determines: 
 

(2) With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an appeal 
has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the Commission will 
proceed directly to the de novo portion of the hearing on the merits of the project, then, or at a 
later date.  If the staff recommends "no substantial issue" or the Commission decides to hear 
arguments and vote on the substantial issue question, proponents and opponents will have 3 
minutes per side to address whether the appeal raises a substantial issue.  It takes a majority of 
Commissioners present to find that no substantial issue is raised.  If substantial issue is found, the 
Commission will proceed to a full public hearing on the merits of the project then, or at a later 
date, reviewing the project de novo in accordance with Sections 13057-13096 of the 
Commission’s regulations.  If the Commission conducts the de novo portion of the hearing on 
the permit application, the applicable test for the Commission to consider is whether the 
proposed development is in conformity with the certified LCP. 
 
In addition, for projects located between the sea and the first public road paralleling the sea, 
Section 30604(c) of the Coastal Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of Chapter 3.  
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In other words, in regard to public access questions, the Commission is required to consider not 
only the certified LCP, but also applicable Chapter 3 policies when reviewing a project at the de 
novo stage. 
 
The only persons qualified to testify before the Commission at the "substantial issue" stage of the 
appeal process are the applicant, persons who opposed the application before the local 
government (or their representatives), and the local government.  Testimony from other persons 
must be submitted in writing.  At the time of the de novo portion of the hearing, any person may 
testify. 
 
The term "substantial issue" is not defined in the Coastal Act or its implementing regulations.  
The Commission's regulations indicate simply that the Commission will hear an appeal unless it 
"finds that the appeal raises no significant question as to conformity with the certified local 
coastal program" or, if applicable, the public access and public recreation policies of Chapter 3 
of the Coastal Act  (Cal. Code Regs. titl. 14 section 13155(b)).  In previous decisions on appeals, 
the Commission has been guided by the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that the 

development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future interpretations of its 

LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing petition for a writ of 
mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
The City of San Diego has a certified Local Coastal Program (LCP) for the La Jolla community, 
and the subject site is located in an area where the Commission retains appeal jurisdiction 
because it is located between the first public road and the sea.  Therefore, before the Commission 
considers the appeal de novo, the appeal must establish that a substantial issue exists with respect 
to the grounds on which an appeal has been filed pursuant to Section 30603.  In this case, for the 
reasons discussed further below, the Commission exercises its discretion and determines that the 
development approved by the City does not raise a substantial issue with regard to the appellants' 
contentions regarding coastal resources and, therefore, upon the Commission’s finding of no 
substantial issue, the City’s action on the proposed development becomes final.  
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V.  FINDINGS AND DECLARATIONS 
 
A.  PROJECT DESCRIPTION/HISTORY  
 
Proposed is the demolition of an existing 3,009 square foot, approximately 21-foot tall single 
family residence and construction of a two-story over basement, approximately 29-foot tall, 
11,062 square foot single family residence with attached four-car garage, hardscape, and 
retaining wall, with existing pool, spa, and seawall to remain. Of the proposed 11,062 square 
feet, the second floor will be 1,790 square feet, the main level will be 4,681 square feet, and the 
basement level will be 4,591 square feet.  The property slopes westward towards the seawall, 
seaward of which are a sandy beach and the ocean.  A north-south City sewer easement with 
sewer line runs underground just east of the seawall. Along the northern property line between 
the end of Dunemere Drive and the sandy beach is a concrete walkway that is gated at both ends.  
The subject property is located at 311 Dunemere Drive in the La Jolla community of the City of 
San Diego (Exhibit 1).   
 
The subject property is claimed to be a 17,844 square foot lot with the existing residence located 
upland of a seawall that separates the developed portion of the site from the sandy beach area 
(Exhibit 2). The surrounding community is a mostly developed residential area of single family 
residences.  The median size of the lots within 300 feet of the subject property, inclusive of the 
project site, is approximately 5,200 square feet, and the median home size is approximately 
2,500 square feet. 
 
The original single family residence was built in 1936, with subsequent alterations conducted at 
various points over the years. In an exemption dated December 11, 1985, the Commission 
exempted remodel work to the existing residence that was subsequently conducted in 1986.  The 
on-site seawall was constructed in 1953; no work is being proposed to this seawall.   
 
B.  COMMUNITY CHARACTER/VISUAL RESOURCES  
 
The Appellant contends that: 1) the lack of a recent property-specific MHTL survey has resulted 
in an erroneous measurement of lot size; and 2) this miscalculation has led to an erroneous 
F.A.R. calculation that results in the residence having a bulk and scale out of character with the 
surrounding community.  The Appellant further contends that regardless of F.A.R. calculations, 
the bulk and scale of the proposed residence is out of character with the surrounding community. 
 
The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site, and it recommends protecting community character.  Specifically, on page 82, the 
LJCP states: 
 
 Community Character 
 

One of the more critical issues associated with single dwelling unit development is the 
relationship between the bulk and scale of infill development to existing single dwelling 
units. New construction of single dwelling unit homes have tended to be larger in size 
than the traditional development in some neighborhoods. 
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[…] 
 
In some areas of La Jolla, certain features that contribute to community character are 
quite evident. However, in many areas, residential diversity is emphasized more than a 
uniform theme or development pattern. 

 
On page 84, The LJCP continues, in relevant part: 
 
  Community Character 
 
   In order to promote development compatible with the existing residential scale: 
 

a. The City should apply the development recommendations that are contained in 
this plan to all properties in La Jolla in order to avoid extreme and intrusive 
changes to the residential scale of La Jolla’s neighborhoods and to promote 
good design and harmony within the visual relationships and transitions between 
new and older structures. 

 
[…] 

 
Page 90 of the LJCP states: 
 
  Community Character 
 

a. In order to maintain and enhance the existing neighborhood character and 
ambiance, and to promote good design and visual harmony in the transitions 
between new and existing structures, preserve the following elements: 

 
1) Bulk and scale – with regard to surrounding structures or land form 

conditions as viewed from the public right-of-way and from parks and open 
space; 
 

    […] 
 

b. In order to regulate the scale of new development, apply development regulations to 
all residential properties in La Jolla that proportionally relate the building 
envelope to the existing lot dimensions. Apply minimum side and rear yard setback 
requirements that separate structures from adjacent properties in order to prevent a 
wall effect along the street face as viewed from the public right-of-way. Side yard 
setbacks should be incrementally increased for wider lots. 
 

c. […] 
 

d. For large lots in single dwelling unit areas, apply development regulations that will 
limit perceived bulk and scale differences relative to surrounding lots. Apply a 
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sliding scale for floor area ratios that will decrease building scale as the lot size 
increases. 
 

e. In order to address transitions between the bulk and scale of new and older 
development in residential areas, maintain the existing 30-foot height limit of the 
single dwelling unit zones and Proposition D. Structures with front and side yard 
facades that exceed one story should slope or step back additional stories, up to the 
30-foot height limit, in order to allow for flexibility while maintaining the integrity 
of the streetscape and providing adequate amounts of light and air. 

 
Section 113.0103 of the LDC provides the following definitions: 
 
 Definitions 
 

“Floor Area Ratio” (FAR) means the numerical value obtained by dividing the gross 
floor area of all buildings on a premises by the total area of the premises on which the 
buildings are located… 
 
“Gross Floor Area” means the sum of the horizontal square footage of all existing, 
proposed, and phantom floors of a building which may or may not be completely 
enclosed within the exterior surface of the surrounding exterior walls… 
 
“Premises” means an area of land with its structures that, because of its unity of use, is 
regarded as the smallest conveyable unit. 

 
Section 131.0446(a) of the LDC contains Table 131-04J, which lists the range of maximum 
F.A.R. for residential development on premises of various sizes.  For premises of 17,001 – 
18,000 square feet, the maximum permissible F.A.R. is 0.47. 
 
The subject property is listed at 17,844 square feet, and the proposed residence has a total square 
footage of 11,062 square feet, with 7,394 square feet (gross floor area) counting for the F.A.R. 
calculation and 3,668 square feet being exempt because this area does not meet the definition of 
gross floor area. Dividing the 7,394 square foot gross floor area by the 17,844 square foot 
premises produces a F.A.R. of approximately 0.41. 
 
The Appellant contends that the Applicant wrongfully claims the sandy beach area west of the 
existing sea wall out to the MHTL (approximately 6,000 square feet) as part of their property for 
F.A.R. calculation purposes.  The Appellant cites page 175 of the LJCP, which contains Figure 
F, a map of the Physical Access points for the Windansea section of La Jolla (Figure 8).  The 
map shows the sandy beach portion of the subject property and the neighboring properties to the 
north as “Other Shoreline Property (Dedicated or owned in fee by the City).”  In approving the 
local CDP, the City delineated the subject property as encompassing the sandy beach area out to 
the MHTL.  When contacted about the discrepancy between the legal description and the LJCP 
map, the City planner checked with the City Park and Recreation Department, the Real Estate 
Asset Department, and the City’s Long Range Planner for La Jolla, who oversees the LJCP and 
LCP.  All three entities responded that, based on their records, the LJCP map was in error 
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regarding City ownership of that portion of the sandy beach area, and that the legal description of 
the subject property including the sandy beach area out to the MHTL was correct.  To further 
demonstrate this, the City utilized SANGIS, a mapping utility that displays property information 
based on City property databases, and provided a map showing the legal property lines of the 
subject property, the surrounding properties, and City park space (Exhibit 6).  As the subject 
property appears to encompass the sandy beach out to the MHTL, the certified LCP does not 
prohibit counting square footage of sandy beach towards the total premises for F.A.R. 
calculation, so long as the beach area is legally part of the premises, and doing so does not raise a 
substantial issue in this case.  
 
In many other LCPs within San Diego County, when calculating F.A.R., the non-buildable areas 
of a site (steep slopes, wetlands, beaches, etc.) are excluded from such a calculation.  However, 
the City’s certified LCP only excludes steep slope areas from the calculation of F.A.R.  As such, 
because the issue of sandy beach area being used in the calculation of F.A.R. appears to be a 
legitimate concern that could in fact give rise to an inaccurate F.A.R. for proposed development, 
Commission staff researched the issue to determine how it has been treated in the past by the 
City and the Commission.  In response to Commission staff requests, the City’s planner 
consulted with other local planners and reported that, despite being a coastal city, the majority of 
coastal residences in San Diego either do not have property lines that go out to the MHTL line 
due to the intervening presence of boardwalks and parks, or are bluff top properties invoking the 
aforementioned prohibition of including steep slope areas from F.A.R. calculations. Thus, 
counting beach area for F.A.R. calculation is not a common issue.  However, within both the 
City’s and the Commission’s records is Commission CDP No. A-6-LJS-96-162 (“Hicks”), a 
Commission appeal of a City CDP approving the demolition of a single family residence and 
construction of a new single family residence on a beachfront property in the La Jolla Shores 
area of La Jolla.  In the Hicks case, the Commission appealed the proposed single family 
residence as being out of character with the surrounding single family residences.  However, the 
Commission’s appeal of the Hicks residence was based on the height and rear-yard setback of the 
proposed residence extending beyond the vertical and horizontal string lines formed by the 
neighboring properties, thus blocking a designated public view corridor.  Just like the subject 
property in the current appeal, the Hicks property extended out to the MHTL and had a seawall 
separating the sandy beach area on the west from the developed portion of the property on the 
east, and just like with the subject property in this appeal, the sandy beach area was included in 
the F.A.R. calculation.  No issue was taken with the inclusion of the sandy beach area for F.A.R. 
purposes, and the presence of a lateral access easement over the aforementioned sandy beach 
area assuaged Commission concerns over public access.  Thus, while including beach area in 
F.A.R. calculations is not a common occurrence in San Diego and can lead to a F.A.R. that is not 
completely reflective of the surrounding communities, the City’s certified LCP is silent on this 
issue and does not specifically exclude beach areas from F.A.R. calculations. While the inclusion 
of beach area for F.A.R. calculations in this particular case does not give rise to substantial issue, 
it could still be problematic in other parts of the City at some future time, and it therefore 
behooves the City to address this issue in a future revision to the certified LCP.   
 
In the alternative, the Appellant contends that even if the sandy beach area is part of the 
Applicant’s premises, the Applicant wrongfully relies on an outdated delineation of the MHTL 
from 1966, and that landward encroachment of the MHTL may have reduced the square footage 
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of the premises sufficiently to impact the size of the proposed residence.  When contacted 
regarding the basis for their MHTL delineation, the Applicant provided additional information in 
the form of a Mean High Water Line Exhibit (Exhibit 7) utilizing topographic data from 
December 15, 2009, that depicts the Mean High Water Line (elevation 2.3 feet Mean Sea Level 
(“MSL”)), as transferred from a tidal benchmark that was referenced on the 1983-2001 Epoch.  
The Commission’s staff coastal engineer has reviewed this exhibit and concurred that the exhibit 
accurately depicts the location of the MHTL on the site for that particular date in time and that, 
based on that MHTL, the lot area is such that the F.A.R. achieved by the proposed residence is 
still within the maximum F.A.R. allowed by the certified LCP for this particular property.  
 
Outside of questions regarding exceeding or calculating F.A.R., the character of the community 
is a resource called out for protection both in the LJCP and in past Commission action in general. 
The Appellant alleges that the size and scale of the proposed home is not in conformity with the 
surrounding neighborhood.  The proposed residence will be two-stories over basement and have 
a total square footage of 11,062 square feet, divided accordingly: the second floor will be 1,790 
square feet, the main level will be 4,681 square feet, and the basement level will be 4,591 square 
feet.  Both the Applicant and the Appellants supplied surveys of the square footages of the 
surrounding properties in an approximately 300 foot radius. While there are discrepancies 
between the exact size numbers for some of the surrounding properties provided by the two 
surveys, both demonstrate that the proposed residence – located on the second largest lot in the 
survey area at 17,844 square feet – will be approximately the third largest home in the area once 
constructed (using the Gross Floor Area of 7,394 square feet). The survey area contains homes 
ranging in approximate size from 1,200 square feet to 9,100 square feet, with the median size 
around 2,500 square feet.  Yet while the proposed residence will be situated towards the larger 
end of the spectrum of homes in the community, one of the primary tools of LCPs in reigning in 
oversize development has been restrictions of allowable F.A.R. for residential development.  The 
“creep” of ever larger development and the transformative effect it can have on a community is 
an ever present concern in coastal development, but in regards to the proposed residence, it is 
unlikely to set a pattern for future development, as it happens to be one of the few beachfront 
homes in the immediate area with property lines running all the way out to the MHTL (and thus 
helping make the proposed size conform with F.A.R. regulations).  The majority of lots in the 
survey area are substantially smaller than the subject property, and F.A.R. limits would prevent 
many of them from approaching the size of the proposed residence if and when they are 
developed.  Thus, the size and scale of the proposed residence, in and of itself, does not raise 
substantial issue.  
 
The proposed residence’s adherence to permissible F.A.R. limits, the absence of any prohibition 
on counting sandy beach area for calculating F.A.R., and the submission of recent MHTL 
delineation data confirm that the City’s CDP, as conditioned, implements the intent of the LJCP 
and the LDC regarding the impact of new coastal development on community character.  Thus, 
the project does not raise a substantial issue with regards to the Appellant’s contentions 
concerning community character. 
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C.  PUBLIC ACCESS  
 
The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site and recommends protecting public access to the coast.  Specifically, on page 52, the 
LJCP states: 

 
5. Public Access 

 
(a) The City should ensure that new development does not restrict or prevent lateral 

vertical or visual access…to the beach on property that lies between the shoreline 
and first public roadway, or to and from recreational areas and designated public 
open space easements.  Further, in areas where physical vertical access to the 
shoreline does not exist within 500 feet of a private development project on the 
shoreline, consideration of a new accessway across the private property should be 
analyzed. 

 
Page 58 of the LJCP states: 
 
 3. Shoreline Areas 
 

q.) Where new development is proposed on property that lies between the shoreline and 
the first public roadway, offer for dedication as a public easement, lateral access 
along the shoreline. 

 
In addition, the certified Land Development Code contains similar provisions. Specifically, 
Section 126.0707 of the Land Development Code states the following: 
 

 
(c) Conditions may be imposed by the decision maker when approving a Coastal  
     Development Permit to carry out the purpose and the requirements of this division.      
    The conditions may include a provision for public access, open space, or conservation  
    easements or the relocation or redesign of proposed site improvements… 

 
Section 126.0708 states, in relevant part: 
 

(a) Findings for all Coastal Development Permits 
 

1) The proposed coastal development will not encroach upon any existing 
physical accessway that is legally used by the public or any proposed public 
accessway identified in a Local Coastal Program land use plan… 

 
      […] 
 

               4)    For every Coastal Development Permit issued for any coastal development    
        between the nearest public road and the sea or the shoreline of any body of   
        water located within the Coastal Overlay Zone the coastal development is in   
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        conformity with the public access and public recreation policies of Chapter 3      
       of the California Coastal Act. 

 
Section 142.0520 of the LDC contains Table 142-05B: Minimum Required Parking Spaces for 
Single Dwelling Units and Related Uses.  For all single dwelling units except those with five or 
more bedrooms in campus impact areas, the required number of off-street parking spaces is two.  
However, footnote one of Table 142-05B states that where single dwelling units do not provide a 
driveway of at least twenty feet, two additional off-street parking spaces are required. 
 
The following Coastal Act policies are most pertinent to public access, and state in relevant part: 
 
Section 30210 of the Coastal Act states: 

 
 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

 
Section 30211 of the Coastal Act states: 

 
 Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

       
Section 30212 of the Coastal Act states, in part: 

 
 (a)   Public access from the nearest public roadway to the shoreline and along 

the coast shall be provided in new development projects except where: (1) 
it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, (2) adequate access exists nearby, 
or, (3) agriculture would be adversely affected.  Dedicated accessway 
shall not be required to be opened to public use until a public agency or 
private association agrees to accept responsibility for maintenance and 
liability of the accessway. 

 
 […] 
 
 (c)   Nothing in this division shall restrict public access nor shall it excuse the 

performance of duties and responsibilities of public agencies which are 
required by Sections 66478.1 to 66478.14, inclusive, of the Government 
Code and by Section 4 of Article X of the California Constitution. 

 
Section 30604 of the Coastal Act states, in part: 

 



 
A-6-LJS-13-0226 (Romney) 
 

 14 

 […] 
 
(c)  Every coastal development permit issued for any development between the 

nearest public road and the sea or the shoreline of any body of water 
located within the coastal zone shall include a specific finding that the 
development is in conformity with the public access and public recreation 
policies of Chapter 3 (commencing with Section 30200). 

 
The Appellant contends that the City’s CDP does not go far enough in ensuring that the public 
will have future use of the sandy beach area either during construction of the project or after 
completion. The Appellant further contends that the concrete stairs to the beach at the end of 
Dunemere Drive that are situated between the project site and the adjacent property to the north 
should be opened to provide public vertical access to the beach. Finally, the appellant contends 
that the short cul-de-sac on which the project site is located should be subject to a Transportation 
Demand Management Plan. 
 
Regarding public use of the beach area, the City’s CDP contains special conditions that address 
beach usage both during and after the project.  Condition No. 34 states that prior to the issuance 
of any construction permit, an easement for public access and passive recreational uses for the 
beach area located between the existing seawall footings and MHTL shall be offered for 
dedication as a public easement.  Condition No. 35 prohibits any construction activity within the 
beach area between Memorial Day and Labor Day of any year, and further prohibits construction 
equipment and staging areas from encroaching onto or obstructing beach areas adjacent to the 
property.  Furthermore, the applicant is not proposing any work in the beach area or on the 
seawall, and thus construction activity is not foreseen in the beach area during the project. 
 
In response, the Appellant argues that use of the descriptor “passive” in describing “recreational 
uses” in the required public access easement could potentially create grounds for the Applicant to 
exclude the public from anything more than mere passage through the sandy beach area or place 
undue limits on the public’s manner of beach usage.  These arguments do not raise an issue 
because neither the City nor the Commission, in their long history of requiring recordation of 
easements such as required by the CDP, have a policy of creating distinctions or categories of 
public usage of a beach based on the presence of the term “passive” in the easement.  The kinds 
of public use expected and engendered when public access easements are recorded is the same 
type of usage that occurs on a public beach that has always been open to the public: running, 
sunbathing, swimming, recreational sports, etc.  The Appellant places too much emphasis on the 
presence of the word “passive,” as no unreasonable limits on public usage are foreseen, and 
indeed usage will be protected by the recordation of the easement.  
 
Regarding the existing vertical access concrete stairway situated along the property line between 
the project site and the neighboring property to the north, Appendix G of the LJCP contains 
maps of the entire La Jolla coastline, denoting the various physical and visual public access 
points.  Page 175 of the LJCP contains the map of the public physical access points for Subarea 
F: Windansea – the neighborhood containing the project site (Figure 8).  The map identifies the 
public access points at the end of Sea Lane, located two lots (approximately 125 feet) to the 
north of the project site and at the end of Vista de la Playa, three lots (approximately 300 feet) to 
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the south.  However, Dunemere Drive itself is only identified as “Alternative Pedestrian Access,” 
meaning it provides a way for the public to walk or drive parallel to the coast between access 
points without actually being on the beach.  No physical access point is identified across the 
project site at the end of Dunemere Drive. 
 
However, while the physical access maps contained in the LJCP are an important resource in 
identifying public access points, they are not completely dispositive regarding whether a public 
access point may or may not exist.  The existence of open and continuous use of an accessway by 
the public over a certain period of time, which is adverse to the rights of the owner and hostile to 
the claim of another (in opposition) can potentially lead to a claim of prescriptive easement over 
that accessway.  Regarding the access point in question – the concrete stairway at the end of 
Dunemere Drive extending across the subject property – parcel and property maps of the site do 
not show it as distinct lot or space between the subject property and the neighboring property to 
the north, but instead show their property lines meeting at the location of the concrete stairway, 
thus indicating that it is private property.  During the local permit process, the Applicant 
provided the City with testimony from a Ms. Amy Van Buskirk, whose father owned the subject 
property for 20 years prior to the Applicant purchasing it, as well as several neighbors attesting 
that the concrete stairway was not open and that access was only granted to neighbors to whom 
the Van Buskirk estate had given keys for the gate.  In response, the Appellant supplied to 
Commission staff a letter from a Mr. Steele Lipe, who lived in the subject property from 1957 
until 1976, stating that during Mr. Lipe’s occupancy of the subject property the concrete stairway 
was kept open and used by the public.  While the Commission may adopt findings after 
conducting an exhaustive prescriptive rights survey among members of the public, concluding 
that a prescriptive easement may exist over certain property, the proper venue for the final 
adjudication of the establishment of a prescriptive easement is through the filing of a quiet title, 
declaratory, or other appropriate action with a court of law.  At this time, until a final judicial 
determination on the presence of a prescriptive easement is reached, the maintenance of the 
concrete stairway as gated does not contravene the certified LCP because the concrete stairway is 
not identified as a public access point in the LJCP, the issue of prescriptive rights has yet to be 
determined by a court of law, and alternative public access points exist in close proximity. 
 
Regarding Appellant’s claim that the proposed residence requires Traffic Demand Management, 
the cul-de-sac on which the subject property is situated on is only approximately 85 feet long, 
and the subject property’s street frontage is only approximately 50 feet of that length.  This 
stretch of Dunemere Drive is fairly narrow, with substantial red curbing and numerous driveways 
occupying the entirety of that length.  Neither evidence nor studies have been presented to imply 
that the road is subject to substantial traffic loads, either public or private, or that the proposed 
residence will inordinately add to traffic demand so as to justify imposing a traffic demand 
management program as a condition of approval for the proposed residence.  As proposed, the 
residence will have an attached four-car garage to meet the Land Development Code’s 
requirements for off-street parking for single dwelling units, limiting the chance that private 
parking spills over onto the street.  Finally, the LCP does not require Traffic Demand 
Management Programs for private residential developments such as the proposed project. 
 
The aforementioned CDP conditions, proximity of alternative coastal access points, and absence 
of substantial traffic impacts ensure that the City’s CDP, as conditioned, implements the intent of 
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the LJCP and the LDC regarding the impact of new coastal development on public access.  Thus, 
the project does not raise a substantial issue with regards to the Appellant’s contentions 
concerning public access. 
 
D.  GEOLOGIC HAZARDS 
 
The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site and recommends minimizing the use and impact of shoreline protective devices 
along the coast.  Specifically, on page 50, the LJCP states, in relevant part: 
 
 Shoreline Areas and Coastal Bluffs 
 

In addition, development should be avoided in areas that will eventually be damaged or 
require extensive seawalls for protection. Public coastal access should be considered 
when evaluating redevelopment along the coast. The Environmentally Sensitive Lands 
development regulations for Sensitive Coastal Bluffs and Coastal Beaches govern 
development, coastal bluff repair, shoreline protective work and erosion control. These 
regulations assure that development occurs in a manner that protects these resources, 
encourages sensitive development, and maximizes physical and visual public access to 
and along the shoreline. 

 
Section 143.0144 of the LDC states, in relevant part: 
 

(a) No development is permitted on the portion of the site containing the coastal 
beach… 
 

(b) All development occurring on a site containing coastal beaches must conform with 
the Coastal Beaches and Bluffs Guidelines in the Land Development Manual.   

 
   […] 
 
Section 133.0103 of the LDC defines “coastal bluff” as: 
 

Coastal bluff means an escarpment or steep face of rock, decomposed rock, sediment, or 
soil resulting from erosion, faulting, folding, or excavation of the land mass that has a 
vertical relief of 10 feet or more and is in the coastal zone. 

 
The Coastal Beaches and Bluffs Guidelines is an ancillary publication that is part of the certified 
LCP and designed to condense, complement, and clarify that various sections of the LDC that 
deal with coastal beach and bluff development in one smaller, more manageable publication.  
Section I(A) of the Guidelines also contains the above definition of “coastal bluff” and further 
clarifies it by stating, in relevant part: 
 

A coastal bluff is a naturally formed precipitous landform that generally has a gradient 
of at least 200 percent (1:2 slope) with a vertical elevation of at least 10 feet…The 
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gradient of a coastal bluff could be less than 200 percent but the vertical elevation must 
always be at least 10 feet… 

 
The Appellant contends that the proposed residence will not be safe from geologic risk for its 75-
year economic life, and therefore the Applicant is wrongfully relying on the existing seawall for 
future protection.  
 
In its legal findings, the City states: 
 

The geotechnical information prepared for the proposed project indicates the seawall is 
well-maintained and properly constructed, and contributes to protection from infrequent 
inundation.  The location of the planned residential construction at an elevation of over 
30 feet above sea level and over 40 feet inland of the seawall, which is located at the 
very back of the beach, are regarded as the primary factors that will protect the 
residence over its estimated 75-year lifetime, and that the new home is sited such that it 
will be safe from threat for its estimated life in the unlikely event that the existing 
seawall were to fail. 

  
The Appellant contends that the City’s finding of safety is flawed because it was based on 
analyzing the proposed residence’s main floor elevation of 30 feet above Mean Sea Level 
(“MSL”), and not the 22 feet above MSL elevation of the basement, the western face of which, 
due to the westward sloping nature of the project site, opens out into the rear yard and thus could 
be exposed to wave action. 
 
The current residence was originally constructed in 1936.  Prior to development, the subject lot, 
and much of the surrounding land, consisted of sand dunes running out to the ocean.  The sand 
dunes, and the present configuration of the property, do not meet the definition of coastal bluffs.  
The subject property currently contains a seawall in the western portion of the property that was 
constructed in 1953 and divides the sandy beach area on its west side from the developed portion 
on the east. The seawall is 13 to 14 feet tall, with its base founded underground in bedrock at 
elevation 4.8 to 5.8 feet above MSL.  Approximately 7 feet of the seawall extends above ground 
from the sand.   
 
According to the Applicant’s consultant the seawall is currently in good condition, and no work 
is proposed on it, nor is any development proposed west of the seawall.  When contacted about 
the safety of the proposed residence when taking the elevation of the basement level into 
account, the Applicant submitted a supplementary report to their earlier submittals analyzing the 
basement elevation and still finding that the proposed residence will be safe for its economic life 
even without the seawall. 
 
The supplementary data was reviewed by the Commission’s geologist, who stated that the 
information supports the finding that the proposed residence, as sited and designed, will 
minimize risks from flooding and geologic hazards without reliance upon the repair, 
maintenance, or expansion of the existing seawall for the estimated 75-year economic life of the 
proposed residence. 
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Because the proposed residence will be safe for its 75-year economic life without reliance on the 
existing seawall, the proposed project meets the LCP’s intent regarding geologic hazard and thus 
does not raise substantial issue regarding the Appellant’s contentions.    
 
E.  WATER QUALITY 
 
The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site.  Specifically, on page 116, the LJCP states: 
 

“The City of San Diego recognizes the impact of nonpoint source pollution runoff on coastal 
waters. Pollutants in urban runoff are a leading cause of water quality impairment in the 
San Diego region. As runoff flows over urban areas, it picks up harmful pollutants such as 
pathogens, sediment, fertilizers, pesticides, heavy metals, and petroleum products.  These 
pollutants are conveyed through the City’s storm water conveyance system into streams, 
lakes, bays, and the ocean without treatment.  New development, if not adequately designed, 
creates new surfaces which potentially contribute pollutants to the storm water conveyance 
system and eventually to the beaches and bays...” 

 
Section 142.0220 of the Land Development Code states: 
 

(a) All development shall comply with Municipal Code Chapter 4, Article 3, Division 3 
(Stormwater Management and Discharge Control) 
 

(b) All development shall be conducted to prevent erosion and stop sediment and pollutants 
from leaving the property to the maximum extent practicable.  The property owner is 
responsible to implement and maintain temporary and permanent erosion, 
sedimentation, and water pollution control measures to the satisfaction of the City 
Manager, whether or not such measures are a part of the approved plans.  The property 
owner shall install, monitor, maintain, and revise these measures, as appropriate, to 
ensure their effectiveness.  Controls shall include the following measures that address 
the development’s potential erosion, sedimentation, and water pollution impacts. 

 
1) Erosion prevention 

 
2) Sediment control 

 
3) Phased grading 

 
Regarding water quality, the Appellant contends that the proposed residence does not adequately 
treat runoff from the property and thus will impact the water quality of the adjacent beach area. 
 
Currently, the end of Dunemere Drive, where the project site is located, does not contain an 
underground storm water conveyance system.  Instead, the street dead-ends at the project site and 
the neighboring property to the north, with a concrete stairway to the beach located along the 
property line conveying the majority of the runoff down to the beach.   
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Because of the potential for a high volume of runoff to enter the project site from a public road, 
the City’s CDP contains various conditions addressing the issue of runoff.  Condition No. 19 
requires that, prior to the issuance of any construction permits, the Applicant must record 
agreements to hold the City harmless with respect to surface drainage entering the property from 
the Dunemere Drive right-of-way.  Condition No. 20 requires that, prior to the issuance of any 
construction permit, the Applicant shall enter in a Maintenance Agreement with the City for the 
ongoing permanent BMP maintenance, to the satisfaction of the City Engineer.  Condition No. 
21 requires that, prior to issuance of any construction permit, the Applicant shall incorporate any 
BMPs necessary to comply with the LDCs grading regulations into  the construction plans.  
Condition No. 22 requires that, prior to the issuance of any construction permits, the Applicant 
shall submit a Water Pollution Control Plan (“WPCP”).  Condition No. 23 requires that, prior to 
the issuance of any construction permits, the Applicant shall incorporate and show the type and 
location of all post-construction BMPs on the final construction drawings, consistent with the 
approved Water Quality Technical Report. 
 
The proposed residence and its associated landscaping are designed so as to not substantially 
increase the amount of runoff that exits from the property during a storm event as compared to 
the volume that currently flows from the project site.  The residence is designed so that runoff 
either originating on the property or passing through from Dunemere Drive is directed away 
from the area of the seawall and instead passes through a vegetated bioswale and  energy 
dissipation device before entering the aforementioned concrete staircase and flowing onward to 
the beach.  
 
Because the project is designed to capture and treat runoff in a manner that limits erosion and 
pollution, and the Applicant must submit and comply with legally required runoff treatment and 
pollution prevention plans, the proposed project meets the LCP’s intent regarding water quality 
and thus does not raise a substantial issue with regards to the contentions of the Appellant 
regarding water quality. 
 
F.  HISTORICAL RESOURCES 
 
The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site and recommends protecting historically significant resources.  Specifically, on page 
8, the LJCP lists among its “Community Issues”: 

 
Heritage Resources 

 
The need to preserve those historic structures and important community landmarks 
that convey a sense of history, identity, and place to the community. 

 
Page 25 of the LJCP states: 
 

Heritage Resources 
 
La Jolla’s historic structures and resources are important community landmarks 
that convey a sense of history, identity, and place to residents in the community… 



 
A-6-LJS-13-0226 (Romney) 
 

 20 

 
Historically designated structures…contribute to the charm and character of the 
village area and have helped establish an overall architectural theme and a sense of 
neighborhood scale within this area. 

                               
        […] 
 
The LJCP contains an entire chapter dedicated to “Heritage Resources” beginning on page 125.  
Among the relevant policies contained in the chapter, the LJCP states: 
 

Policies 
 

1) The City should protect sites of significant archaeological, architectural, and 
historical value within the residential and commercial areas of La Jolla for their 
scientific, education, and heritage values. 

 
Page 129 of the LJCP contains a map labeled as “Figure 21” listing all of the Registered Historic 
Sites located in the La Jolla Community at the time the LJCP was approved in 2004. 
 
Section 159.0201 of the La Jolla Planned District ordinances within the Municipal Code states: 
 
        […] 
 

(b) Any permit application which involves the demolition or removal of an existing 
building or structure shall be reviewed by the City Manager to determine whether 
the structure in question merits designation as a historical resource consistent with 
Land Development Code Chapter 12, Article 3, Division 2 (Designation of 
Historical  Resources Procedures) and Chapter 14, Article 3, Division 2 
(Historical Resources Regulations)… 

  […] 
 
 
The Appellant contends that the existing residence, constructed in 1936, is historically important 
due to its association with Master Architect Lillian Rice and subsequent ownership by Dr. J.T. 
Lipe and local artist Georgeanna Lipe, Jack in the Box restaurant chain founder Robert Peterson, 
and former San Diego Mayor Maureen O’Connor. 
 
The map of Registered Historic Sites in the LJCP lists forty-two separate sites recorded as 
having historic significance.  The project site at 311 Dunemere Drive is not listed on this map.  
However, this map is not completely dispositive or exhaustive with regards to the presence of 
historical resources within the La Jolla Community.  The map contains a footnote stating that this 
list is only current up to the date of publication, and on several occasions the LJCP states as a 
policy that the list of historic resources should be periodically reviewed and updated to reflect the 
changing character of La Jolla.  
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Because of the fluid nature of history and in order to implement the intent of the LJCPs historic 
resource policies, a Historic Resource Technical Report (“HRTR”) prepared by Scott A. 
Moomijian dated December 2010, was prepared for this project to evaluate the integrity and 
significance of the existing residence consistent with the City’s adopted HRTR Guidelines and 
Designation Criteria Guidelines.  The report determined that the existing residence is not 
historically significant.  The report found that while the home was constructed in 1936 and was 
designed by Master Architect Lillian Rice, in the subsequent decades the home has been 
remodeled on multiple occasions, most significantly in 1986 under a Coastal Commission 
Exemption issued on December 11, 1985.  Alterations included reconstruction of the roof with a 
steeper pitch and roof intersections that differed from the original; new roofing material; new, 
thicker rafter tails with different detailing; exterior additions; restuccoing; and modifications of 
every window ranging from replacement to elimination to additions.  As a result of these 
alterations, the historic resource report found that the integrity of the original design had been 
lost and the residence no longer reflected the work of Master Architect Lillian Rice. 
 
Besides the design of the home itself, a structure can gain historical importance due to past uses 
or occupants. As such, the HRTR also analyzed the occupant history of the current residence.  
The report noted that the residence has been owned or occupied over the years by Dr. J. T. Lipe 
and his wife, local artist Georgeanna Lipe, Robert Peterson, founder of Jack in the Box restaurant 
chain, and his wife, former San Diego mayor Maureen O’Connor, and is currently owned by 
former Massachusetts governor and presidential candidate Mitt Romney.  The HRTR found that 
Dr. J. T. Lipe and his wife Georgeanna did not rise to the level of historically significant 
individuals, that Robert Peterson’s and Maureen O’Connor’s ownership of the residence was 
limited to a rental and vacation home and is not representative of their achievements, and that 
Mitt Romney’s current ownership has been too recent to be evaluated within a proper historical 
context. 
 
After completion of the HRTR’s analysis, which also included analyzing the residence under 
additional designation criteria, including local Criterion A, State Criterion 1, and National 
Criterion A, the City’s Historic Sites Board accepted the report’s conclusion that the current 
residence is not eligible for historical designation as either the work of a Master Architect or for 
association with a significant person or event. 
 
Because the current residence is not recognized as a historic resource in the certified LCP and 
was not found to be a historic resource after a thorough analysis required by the LCP, there is no 
substantial issue with regards to the Appellant’s contention that the existing residence is historic.  
 
G. CONCLUSION 
 
In summary, regarding the contentions raised regarding this project – community character, 
public access, geologic hazard, water quality, and historical resources - the Commission finds 
that they raise no substantial issue and the project as conditioned meets the requirements of the 
LCP.  The proposed structure meets all of the height, setback, floor area ratio, and density 
requirements of the certified LCP.  Given that multiple measures have been implemented to 
mitigate impacts to coastal resources, and that the City’s actions do not constitute a precedent 
that limits future Commission action, the subject development is found to be consistent with the 
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certified LCP.  Therefore, the Commission finds that the appeal does not raise a substantial issue 
regarding the proposed development’s conformity with the visual resource policies of the 
certified LCP. 
 
H.  SUBSTANTIAL ISSUE FACTORS 
 
As discussed above, there is strong factual and legal support for the City’s determination that the 
proposed development is consistent with the certified LCP.  The factors that the Commission 
normally considers when evaluating whether a local government’s action raises a substantial 
issue support a finding of no substantial issue.  These factors are listed on pages 5-6 of this staff 
report.  The proposed project is for demolition of an existing single family residence and 
construction of a two-story over basement, 11,062 square foot single family residence with 
attached four-car garage with hardscape and retaining walls; with existing swimming pool, spa, 
and seawall to remain on a 17,844 square foot lot.  Regarding community character and visual 
resources, the proposed project’s adherence to the certified LCP’s limits on F.A.R ensure that the 
LCP’s intent to manage development growth in communities is met. Regarding public access, 
the Commission finds that the proposed public lateral access easement over the sandy beach 
portion of the property, coupled with the current absence of designation within the LJCP of the 
concrete stairway as a public access point, leads to a finding of the rise substantial issue.  
Regarding geologic hazard, the proposed residence’s siting and its non-reliance on the existing 
seawall for protection during its economic life meet the intent of the certified LCP regarding 
mitigating geological risk and avoiding the need for shoreline protection.  Regarding water 
quality, the design of the property so as to not increase the flow of runoff from the property and 
the use of on-site BMPs to limit erosion meet the LCP’s intent to protect water quality.  Finally, 
regarding historical resources, the thorough historical study conducted on the property and its 
finding of no historical significance ensures that the LCP’s intent to preserve and protect 
historical resources within the community is met.  In this particular case, given that no 
significant impacts to coastal resources will result from this development, the Commission 
agrees with the City’s assessment for permitting the development; the objections to the project 
suggested by the appellant do not raise any substantial issues of regional or statewide 
significance. 
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APPENDIX A 
 
SUBSTANTIVE FILE DOCUMENTS: Appeal by Anthony Ciani dated 4/26/13; Certified La 
Jolla Community Plan (LUP); Certified City of San Diego LCP Implementation Plan; City of 
San Diego Report to the Planning Commission dated 6/20/13; Coastal Development Permit 
#237107; Notice of Final Action dated 7/15/13; Coastal Development Permit Appeal #A-6-LJS-
13-0226 
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