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SUMMARY OF STAFF RECOMMENDATION

Applicant proposes to relocate two existing bait barges from their existing location south of
Scripps UCSD campus and north of the Naval Base Point Loma to an area in the northeastern
section of San Diego Bay south of the East Basin and north of Coronado Island (ref Exhibit Nos.
1 & 2). The applicant proposes relocation beginning September 16" to March 31st annually for
four years, with the first year beginning January 2014. The relocation of the bait barges is
necessary to ensure the safety of the marine mammals that often haul out on the bait barges.
Specifically, the relocation of the bait barges will coincide with the Navy’s fuel pier replacement
project. In April of 2013, the Commission found the Navy’s proposal to demolish and construct
the existing fuel pier located north of the bait barges federally consistent with the applicable
policies of the Coastal Act (ref.CD-011-13/Department of the Navy). One of the impacts
identified by the Navy project was the potential for impacts to marine mammals associated with
the construction noise during the pier replacement project. One of the measures to
eliminate/mitigated for such impacts was the relocation of the existing bait barges while the fuel
pier construction was undertaken.

Major Coastal Act issues associated with this project include potential adverse impacts to both
the fishing facilities serving the recreational and commercial fishing industries as well as impacts
to access within the bay for recreational boaters. Specifically, the current location of the bait
barges allows for easy access by the fishing vessels as the boats exit San Diego Bay (ref. Exhibit
#2). As proposed, the vessels will now have to traverse across the bay, pick up bait, and the
again travel across bay to exit at Ballast Point. In addition, currently there are several yacht
races held in the bay as well as general recreational boaters that sail within the area proposed for
barge relocation. Thus, there is a potential for impacts to these existing users when the barges
are relocated. However, the possible locations for the bait barges are limited by a number of
factors. A number of potential alternative locations were identified, and due to the various
locational constraints, the majority of these were determined not to be feasible. Thus, the best
possible location for the barges has been identified and chose by the applicant. There are no
feasible alternative that would meet all the locational constraints, and not have impacts to
distances traveled by fishing boats or impacts associated with the navigation of all other boats
that utilize the bay. In addition, the barges are only proposed to be relocated between the months
of September and March, or the off-peak boating/sport fishing season. Also, the majority of
patrons to the bait barges pick up bait during the very early morning hours, and will therefore be
within the bay, and getting bait, before the majority of recreational boaters are typically on the
water. Thus, the potential impacts will likely not be significant to these users. However, in
order to limit the inconvenience of having to reroute races, or travel additional distanced to
purchase bait, Special Condition #1 has been included and requires the applicant to provide
notice 30 days in advance anytime the barges are relocated to a number of identified parties.
Special Condition #1 requires such notices to be put up at a number of harbors, yacht clubs, and
placed in a number boating publications; as well as, notices being placed on the barges
themselves. This will provide ample time for both the fishing and boating communities to
prepare for any inconvenience associated with the barge’s relocation. In addition, should any
unforeseen impacts occur that require changes to the project description (such as an alternative
locations becoming necessary), Special Condition #2 requires that any such project
modifications be reviewed by the Coastal Commission. It is only through the incorporation of
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the above conditions that the project can be found consistent with the applicable policies of the
Coastal Act.

Commission staff recommends approval of coastal development permit application 6-13-0397,
as conditioned.
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MOTION AND RESOLUTION

Motion:

| move that the Commission approve Coastal Development Permit 6-13-0397
subject to the conditions set forth in the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in
conditional approval of the permit and adoption of the following resolution and findings. The
motion passes only by affirmative vote of a majority of the Commissioners present.

Resolution:

The Commission hereby approves Coastal Development Permit 6-13-0397 and
adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act
and will not prejudice the ability of the local government having jurisdiction over
the areato prepare a Local Coastal Program conforming to the provisions of
Chapter 3. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives
have been incorporated to substantially lessen any significant adverse effects of
the development on the environment, or 2) there are no further feasible mitigation
measures or alternatives that would substantially lessen any significant adverse
impacts of the development on the environment.

Il. STANDARD CONDITIONS

This permit is granted subject to the following standard conditions:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in

a diligent manner and completed in a reasonable period of time. Application for extension

of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent of interpretation of any condition will be resolved
by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.
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5.  Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

I11. SPECIAL CONDITIONS

This permit is granted subject to the following special conditions:

1.  Final Public Notification Program. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for the review and approval of the
Executive Director, a final public notification program. The public notification program
shall be maintained throughout the development process. Said program shall include, at
minimum, noticing the following entities:

a. Installation of notice 30 days prior to any bait barge relocation to the seasonal and
proposed site or 30 days prior to the bait barges return to the existing location at the
following locations:

1. Sportfishing Landings — Fisherman’s Landing, Point Loma Sportfishing, H&M
Landing, Lee Palm Sportfishing, Seaforth Sportfishing.

2. Yacht Clubs — Coronado Yacht Club, Southwestern Yacht Club, San Diego Yacht
Club, Chula Vista Yacht Club, Kona Kai Yacht Club, Mission Bay Yacht Club,
Silver Gate Yacht Club, Navy Yacht Club, Oceanside Yacht Club, Point Loma
Yacht Club, Santa Margarita Yacht Club, Coronado Cays Yacht Club

3. Fishing Publications — The Marlin Club San Diego, Mission Bay Marlin Club,
San Diego Rod and Reel Club, San Diego Anglers, BD Outdoors, 976-Byte, Let’s
Talk Hookup, San Diego Fishing Club, West Coast Angler, Western Outdoor
News, The Log/ FishRap News, Pacific Coast Sportfishing Magazine.

4. Port Tenants Association

b. Installation of a notice 30 days prior to any bait barge relocation to the seasonal and
proposed site or 30 days prior to the bait barges return to the existing location on the
bait barges.

The permittee shall undertake the development in accordance with the approved
pprogram. Any proposed changes to the approved program shall be reported to the
Executive Director. No changes to the program shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

2. Project Modifications. Only that work specifically described in this permit is authorized.
Any additional work requires separate authorization from the Commission or Executive
Director, if appropriate. If, during implementation, site conditions warrant changes to the
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project, the San Diego District office of the Coastal Commission shall be contacted
immediately and before any changes are made to the project in the field. No changes to the
project shall occur without an amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

IV. FINDINGS AND DECLARATIONS

A. PROJECT HISTORY/DESCRIPTION

1. Project History

In April 2013, the Commission approved a consistency determination for a Navy project
proposing to demolish and reconstruct the existing fuel pier located within San Diego Bay and
north of the submit project’s current location (ref. CD-011-

13 http://documents.coastal.ca.gov/reports/2013/7/W12a-7-2013.pdf). One of the most
significant Coastal Act issues raised by the project included the vibratory/sound impacts on
marine biota associated with pile driving activities during construction. To evaluate potential
impacts from project-related noise, the Navy developed an underwater sound model that
calculated the “Zone of Influence.” The Zone of Influence can be defined as the area where
noise levels would result in harassment and/or injury of marine animals as defined by National
Marine Fisheries Services (NMFS). Many marine mammals are found within the bay, and
specifically, California sea lion are often found hauling out on the bait barges. The current
location of the bait barges is within the identified Zone of Influence for marine mammals. Thus,
to prevent potential impacts to the hauled out seal lions, the Navy’s Environmental Assessment
included a mitigation measure requiring the bait barges to be relocated outside the identified
Zone of Influence during construction activities. Again, the Commission has already permitted
the Navy fuel pier replacement project; however, the relocation of the bait barges was not
included in the Commission's review at that time. The Commission’s staff report indicated that
The Everingham Brothers Bait Company, not the Navy, would be subsequently applying for the
barges' relocation. Therefore, the Everingham Brothers Bait Company is requesting the approval
for the relocation of the bait barges.

2. Project Description

The applicant proposes to relocate two existing bait barges from their existing location south of
Scripps UCSD campus and north of the Naval Base Point Loma to an area (Site 6a) in the
northeastern section of San Diego Bay south of the East Basin and north of Coronado Island (ref.
Exhibit #2). This relocation is associated with the Navy fuel pier replacement project described
in detail above. The bait barges would need to be relocated during times when the Navy project
would be performing construction activities that are above 160 decibels. However, because the
pier project is located adjacent to Least tern nesting grounds, such construction activities are
limited to outside the Least tern breeding season generally described as beginning March 31 and
ending September 15th annually. As such, the bait barges would be relocated beginning mid-
September through the end of March, during times of construction. The Navy has estimated that
the pier replacement project will take four years to complete. Originally, the Navy was
anticipating construction to begin in September 2013, but the project has been slightly delayed,
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and thus construction is now anticipated to commence in January 2014. Therefore, the project
proposes the barges to be relocated beginning September and ending each April for four years
beginning January of 2014 and ending April of 2017, with the exception of the first year, when
the barges will only be relocated between January and March. Again, the relocation of the bait
barges is necessary to ensure the protection of marine mammals that frequent the bait barges
from unsafe noise levels (Zone of Influence) during demolition and reconstruction of the Navy’s
fuel pier replacement project.

The Everingham Brothers Bait Co. are currently located approximately 0.3 miles south of the
existing fuel pier and have been in the same location since 1951 (ref. Exhibit #2). Typical
patrons of the bait barges has been provided by the applicant, and include commercial sport fleet
boats, half day fishing boats, three-quarter day fishing boats, commercial long-range boats,
private fishing boats, and the bait companies own boats delivering bait. California sea lions and
several species of seabirds frequently rest on top of the bait barges. Each bait barge primarily
consists of two rows of large wooden compartments tied together, called “receivers.” One barge
is equipped with a single-story shelter for personnel and equipment. The wooden receivers hold
live bait fish in underwater cages. Each of the 102 receivers is 28 feet long, 14 feet wide, and 12
feet high, although the lower 10 to 11 feet remain underwater. At present, the western bait barge
measures approximately 750 feet from buoy to buoy and the eastern bait barge is about 630 feet
from buoy to buoy.

As proposed, the barges will be relocated incrementally. Eight of the wooden bait compartments
(receivers) would be chained together and towed by boat on a 75-foot long, 1.5’-thick line. Once
at the temporary location, the first set of eight bait receivers would be anchored, and then the
additional sets of eight receivers would be towed, chained to previous sets, and anchored. It will
take approximately 24 hours to completely relocate both barges. Depending on the size of the
barge, 3,000- or 5,000-pound anchors will be used. An anchor will be dropped into the water at
each side of the barge, for a total of four anchors. Each anchor will be shackled to a 1.5-inch
thick chain. And the other end of the chain will be shackled to a buoy ball this is attached to the
barge with a cable. The existing anchors will be left in place, when not attached to the bait
barges while the Navy pier project is ongoing. However, the proposed anchors will be removed
when the barges are moved back to the original location during the times when the Navy is not
actively constructing the fuel pier. When the project is completed, and the barges permanently
returned to their existing location, the anchors at the temporary site will be removed.

As described above, the bait barges need to be relocated outside the identified Zone of Influence
associated with the Navy project. However in order to maintain the barges regular patrons, the
barges will need to remain within San Diego Bay. Additional limits to the potential relocation
sites include limits to water temperature, proximity to strong wind and waves, water depth,
distance to shallow water, bird air strike hazards for aircraft at potential sites near airfields, and
presence of eelgrass, amongst others. Taking into consideration all of the operational
requirements listed above, multiple locations around San Diego Bay were considered as possible
temporary relocation site options. Of the alternatives reviewed, Site 6a was identified as the
superior alternative (ref. Exhibit Nos. 3 & 4). Site 6a is located south of Harbor Island and north
of the federal navigation channel (ref. Exhibit #2).
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The project is therefore proposing the bait barges be located to the area shown as Site 6a on
Exhibit #2 beginning on September 16" and returning to the existing location by March 31%
annually for a period of four years, with the first relocation not occurring until January, 2014. It
is anticipated that the barges will be returned permanently to the existing location by April of
2017.

B. PuBLIC ACCESS/RECREATION
Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the California

Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and the
need to protect public rights, rights of private property owners, and natural resource areas
from overuse.

Section 30212(a) states, in part:

Public access from the nearest public roadway to the shoreline and along

the coast shall be provided in new development projects except where: (1) it is inconsistent
with public safety, military security needs, or the protection of fragile coastal resources, (2)
adequate access exists nearby, or, (3) agriculture would be adversely affected.

Section 30220 states:

Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.

Section 30224 states:

Increased recreational boating use of coastal waters shall be encouraged, in accordance
with this division, by developing dry storage areas, increasing public launching facilities,
providing additional berthing space in existing harbors, limiting non-water-dependent land
uses that congest access corridors and preclude boating support facilities, providing harbors
of refuge, and by providing for new boating facilities in natural harbors, new protected
water areas, and in areas dredged from dry land.

The project under review proposes relocating two existing barges, with the western bait barge
measuring approximately 750 feet from buoy to buoy and the eastern bait barge about 630 feet
from buoy to buoy, to a new location, also in San Diego Bay, south of Harbor Island and north of
the federal navigation channel (ref. Exhibit #2). San Diego Bay is highly utilized bay, 12 miles
long and 1 to 3 miles wide, and is the third largest of the three large, protected natural bays on
California's coast. The Bay is comprised of a number of uses/features including Coronado
Island, Coronado Bridge, North Island Naval Air Station and Point Loma Navy Base, Shelter
Island, America's Cup Harbor, 10 anchorages 4 public launch ramps, and 5 fishing piers,
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amongst others (ref. Exhibit #2). The eastern side of the bay is protected from ocean waves and
thus is an area mostly used by sailboats. There is only one outlet to the ocean, on the
northwestern side of the bay adjacent to Ballast Point (ref. Exhibit Nos. 1 & 2). As such, boat
navigation is complex as boats as large as Navy air craft carriers and as small as personal
sailboats share one entrance/exit from the Bay. Thus, the location of two bait barges, each over
500 feet long, could have impacts to access by boaters within the Bay waters.

Currently the bait barges are located on the western side of the bay and adjacent to the Navy fuel
pier. Because the Navy fuel pier is a restricted area of the bay, there is less frequent boat traffic
in this area compared to other sections of the bay. In addition, the location of the bait barges is
convenient for sportsfishermen, in that the current location allows for easy access by the fishing
vessels as the boats exit San Diego Bay (ref. Exhibit #2). As previously discussed, the current
location of the bait barges is within an area identified by the Navy as the "Zone of Influence.”
The Zone of Influence is an area where the noise associated with construction activities is at
levels high enough to disrupt and/or injure marine mammals. In order to prevent such impacts,
the bait barges have to be relocated outside this Zone of Influence. However, the proposed
location for the bait barges may result in impacts to public access in several ways. First, most of
the recreational fishing boats are docked west of the new location and as such, the vessels will
now how to traverse east across the bay, pick up bait, and then travel back across the bay to exit
at Ballast Point. Second, the location of the barges can interfere with general boat navigation
because this new route that will have to be taken by all boats that desire to purchase bait from the
Everingham Brothers bait barges will also increase the general amount of traffic within the bay.
In addition, just having the barge out in the water will result in a navigation hazard as
recreational boats sailing in this part of the bay must now navigate around them. As such,
identifying the most appropriate location for the barges needs to consider these concerns.

However, the barges also have several very specific locational requirements, including:

1) Bait fish require a maximum water temperature of 70 degrees Fahrenheit and a linear
current flow to maintain sufficient oxygen levels in cages.

2) The barges must be located away from the strong wind and waves outside the bay to
prevent damage.

3) Water depth must be in the range of 35 below Mean Low Low Water (MLLW) so that
there is sufficient clearance between the bottom of the 11 foot high receivers and the bay
bottom that movements of swells high and low tides do not push receivers only the bay
bottom and break them.

4) A minimum distance of 460 feet to shallow water is necessary to prevent the barges from
being damaged by hitting the sea floor when moved by winds or currents.

5) A minimum distance of 460 feet of open water is needed between the two barges to allow
customer and Everingham Brothers Bait Company vessels adequate space to safely
maneuver to and access the barge’s compartments. Customers must be able to access
both sides of both barges.

6) Bait barges cannot be located too close to the Naval Air Station North Island due to bird
air strike concerns.

7) The bait barges would have to be located within waters that were owned by willing
leasers.

10
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8) The bait barges cannot be located in waters that provide eelgrass habitat.

Based upon the operational requirements discussed above, multiple locations around San Diego
Bay were considered as possible temporary relocation sites for the bait barges. Table 2-11
presents the potential bay-wide sites considered and the reasons why they were found to be
unsuitable for temporary relocation of the bait barges (ref. Exhibit #3). Specifically, two were
eliminated due to water depth and swell concerns. Two more were eliminated due to their
proximity to the Naval Air Base. The proximity to the naval air base was a concern because the
barges often attract birds, and those birds could be strike hazards for planes taking off and
landing at the Naval air base. One was eliminated due to the presence of eelgrass. The sixth
option was eliminated because it was still located within the "Zone of Influence™ and thus would
not provide adequate protection to marine mammals. Thus, of the seven bay-wide sites initially
considered, the only area that was found to offer all conditions (water, wave, and depth) suitable
to the bait fish and bait barge operations in combination with safety for Navy aircraft operations
is the area southeast of Harbor Island (ref. Exhibit #3).

This area was then further refined such that eight site options around the southeastern end of
Harbor Island were evaluated to determine the most feasible location to relocate the bait barges.
Exhibit #4 presents the eight Harbor Island sites initially proposed for relocating the bait barges,
and the reasons various alternatives were eliminated. Options 4A and 6a on California State
Lands Commission lands were the only sites being considered for temporary relocation of the
bait barges. Based on input received from various interested parties, option 6a was determined
to be the best place to relocate the barges.

Site 6a is located within the section of the bay frequently used by smaller-scale private and
recreational boaters, and thus concerns still remain that the location of the barges could result
navigation restrictions for these boaters. However, these impacts are not considered significant
for a number of reasons. First, the barges would only be relocated to the proposed locations
during the non-peak boating season (September 16th through March 31st) and would return to
the current, and preferred location, during the peak boating season. Second, the majority of
patrons to the bait barges purchase bait late at night or very early in the morning, often while it's
dark outside, thus the majority of boat traffic associated with the barges will be during times that
recreational boaters are not on the water. Third, the proposed and preferred location of the
barges will not prevent safe navigation for boaters in that it is located 1,300 from shore and
2,900 feet away from the restricted navigation channel (the navigation channel is only open to
boaters when larger ships are not navigating in Bay) and 3,800 feet away from Coronado Island,
and thus there remains ample space for boats to safely navigate around the barges (ref. Exhibit
#2). In addition, the applicant has provided three letters of support from the San Diego Port
Tenants Association, the Sportsfishing Association of California (an association of 165
companies engaged in sportfishing operations in Southern California), as well as, the Coronado
Yacht Club (ref. Exhibit #6).

The only remaining potential impacts associated with the proposed location is that the location of
the bait barges is within an area that is used for a number of recreational boat race routes.

However, these routes vary from year to year and are subject to U.S. Coast Guard and U.S. Army
Corps of Engineers permitting requirements, and thus can be rerouted. That being said, to ensure

11
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that sufficient notice is provided to those entities so that they have the time to reroute the course
way if necessary, Special Condition #1 requires the applicant to submit a final noticing package
that includes providing notice to a number of yacht clubs and in a number of boating publications
no less than 30 days prior to any relocation of the barges. Thus, the project impacts to pubic
access for recreational boaters are minimal and adequately mitigated for, consistent with the
applicable policies of the Coastal Act.

In conclusion, the bait barges will be relocated from an area with minimal boat traffic to an area
with more boat traffic, and thus could result in impacts to navigational access. To reduce the
potential impacts to access, a number of alternative sites were reviewed. However, many of
these alternative sites were eliminated due to operational and locational restrictions for the bait
barges. Site 6a was identified as the superior alternative. Based on the above discussion, the
proposed barge relocation will have minimal impacts on access and recreation in that it will be
done in the off season and will be in an area where recreational boats can easily navigate around.
This site is also located in an area that is occasionally used as race course ways for various yacht
and sail boat races, however, the race course ways can be relocated. Special Condition #1 has
been included and requires the applicant to submit a final noticing package that includes notice
be provided to a number of yacht clubs and in a number of local boating locations to provide
adequate time for race administrators to relocate the race course way. Therefore, as conditioned
the project has reduced impacts to public access to the maximum extent practicable and thus can
be found consistent with the public access policies of the Coastal Act.

C. FISHING INDUSTRY
Section 30234 of the Coastal Act states:

Facilities serving the commercial fishing and recreational boating industries shall be
protected and, where feasible, upgraded. Existing commercial fishing and recreational
boating harbor space shall not be reduced unless the demand for those facilities no longer
exists or adequate substitute space has been provided. Proposed recreational boating
facilities shall, where feasible, be designed and located in such a fashion as not to interfere
with the needs of the commercial fishing industry.

Section 30234.5 of the Coastal Act states:

The economic, commercial, and recreational importance of fishing activities shall be
recognized and protected.

The Everingham Brothers Bait Company bait barges provide a facility that serves the
commercial and recreational fishing industry. Many party/charter fishing and private/rental
fishing trips, heading out from the bay to ocean fishing areas, stop by the bait barges to purchase
live bait. At its current location, the Everingham Brothers Bait Company operation is well
positioned for this role — from almost every harbor or launch ramp in San Diego Bay, the bait
barges are “on the way” to the ocean. During certain periods of construction, however, the bait
barges would be required to relocate further into San Diego Bay, which would place them “out of
the way’ for most ocean fishing trips — these fishing trips would, as a result of the proposed
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action, need to travel extra distance and spend valuable time to patronize the bait barges. As
measured in economic impacts, the relocation of the bait barges would add cost to those fishing
trips that are reliant upon the bait barges. Additional cost associated with recreational fishing
trips could discourage recreational fishing and potentially reduce the number of people who
partake in ocean fishing trips in San Diego County. The Everingham Brothers Bait Company
indicated that they expected a reduction in private/rental business of 10 percent to 15 percent
during times that the bait barges would be relocated, and thus, a proposed the location of the bait
barges would result in economic impacts to this facility that serves the commercial and
recreational fishing industries.

To address this concern, a number of alternatives were considered in order to minimize such
impacts. However, as previously discussed in Section "B" above, there are a number of
limitations for the location of the bait barges. These restrictions include: specific sea water
temperature requirements, water depth requirements, are limited to areas safe from large swell
and storm waves, cannot be located in proximity to the Naval Air Station, and still must remain
in San Diego Bay. Of the seven bay-wide sites identified, Site 6a (adjacent to Harbor Island)
was determined to be the superior alternative (ref. Exhibit #3). Within this area, an additional
eight alternatives were reviewed. Many of these alternatives were eliminated because if the
barges are located too close to Harbor Island, there would not be enough space for boats to dock
on both sides of the bait barges. Therefore, while locating the barges further east into the bay is
not the ideal situation for boaters getting bait, there is no feasible superior option. It is important
to note here that while the subject bait barges are the only place to purchase bait within the Bay,
there are a number of alternative places in the communities surrounding the bay to purchase bait.
Thus, the majority of commercial/recreational fishermen will either a) continue to get bait from
the bait barges at the new location, or, 2) will get bait from somewhere else if they can. In
addition, as noted previously, the bait barge location is temporary (4 years) and will only occur
during the off-peak times, when there are fewer recreational fishing trips. Therefore the number
of recreational and tourist trips as well as commercial fishing excursions impacted due to the
relocation of the bait barges will be very limited. However, it is important to provide enough
time for patrons to prepare for the relocation, so that they can get bait elsewhere, or allow for the
time is will take to purchase bait at the new bait barge locations. As such, Special Condition #1
requires the applicant to submit a final noticing package that includes notice be provided at all
the sportfishing landings, a number if fishing publications, as well as on the bait barges
themselves. Thus, the patrons will have ample notice, and will be able to plan for when the bait
barges will be located at this eastern and temporary location. In addition Special Condition #2
requires that the Commission review all project modifications. Thus, should the Everingham
Brothers Bait Company determine that the identified relocation site is providing a significant
deterrent to commercial or recreational fishing industries; a new alternative can be proposed.
Therefore, as conditioned, the proposed project will not result in significant impacts to the
commercial or recreational fishing industries, consistent with the applicable policies of the
Coastal Act.
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D. MARINE RESOURCES

Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic significance.
Uses of the marine environment shall be carried out in a manner that will sustain the
biological productivity of coastal waters and that will maintain healthy populations of all
species of marine organisms adequate for long-term commercial, recreational, scientific, and
educational purposes.

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries,
and lakes appropriate to maintain optimum populations of marine organisms and for the
protection of human health shall be maintained and, where feasible, restored through,
among other means, minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and substantial
interference with surface water flow, encouraging waste water reclamation, maintaining
natural vegetation buffer areas that protect riparian habitats, and minimizing alteration of
natural streams.

The proposed development includes the temporary relocation of two bait barges, currently
located approximately 0.3 miles south of the existing fuel pier to a new location, still within San
Diego bay, but east of the current location, adjacent to Harbor Island (ref. Exhibit #2). Marine
mammals and birds often visit these barges, thus there is a potential that the relocation could
alter/disrupt their behaviors. In addition, if the barges are relocated to an area where the ocean
bottom is vegetated with eelgrass, and essential fish habitat type, there could also be impacts to
marine fishes. Each potential impact is discussed separately below.

Mammals

As previously discussed, the purposed for relocating the bait barges is to ensure adequate
protection of the marine mammals that often frequent and haul out on the bait barges. Beginning
in January 2014, the Navy will commence on a project to demolish and reconstruct the existing
fuel pier. This pier is located approximately 0.3 miles away from the current location of the bait
barges. As defined by NOAA, construction noise levels higher than 160 decibels (dB) or greater
will result in impacts to marine mammals, either through injury or alteration of behavior. Due to
this potential for impacts to marine mammals, the Navy identified a “Zone of Influence” where
construction noise would result in impacts to marine mammals. The Everingham Brothers bait
barges are currently located within identified impact zone. These barges are a popular location
for hauling out by California sea lions. In order to eliminate such impacts the bait barges must
be relocated. Construction activities associated with the Navy pier replacement are proposed
outside the bird breeding season (March 31% - September 15" of any year), and would occur
annually for 4 years. Thus, the bait barges would need to be relocated beginning mid-September
and return to the current location the end of March over the next four years. It is proposed that
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the sea lions will either follow the barges to the new location, as there are existing hauling out
sites in close proximity to the proposed barge locations (ref. Exhibit # 5) or find a new location
to haul out. By relocating the barges, the hauled-out marine mammals will not be affected
during any construction activities that could be harmful to such animals. As such, the proposed
project will not result in impacts to marine mammals.

Fish

Both proposed bait barge temporary relocation sites are located within San Diego Bay.
Numerous areas of eel grass have been found within San Diego Bay (ref. Exhibit #7). Eel grass
is considered an “essential fish habitat”. An Essential Fish Habitat is defined by NOAA as those
waters and substrate necessary to fish for spawning, breeding, feeding, or growth to maturity.
Thus, relocating the bait barges to an area that is currently vegetated with eel grass could result
in impacts to marine fishes. However, in this case, both the current and the proposed locations
for the bait barges is over deep subtidal habitat that does not provide the necessary environment
for eelgrass. Therefore, the temporary relocation of the bait barges would not result in any
impacts to these habitats or communities. Both of the proposed bait barge temporary relocation
sites are similar to the existing location in that they are located over deep subtidal habitat.

Birds

The temporary relocation of the bait barges may result in localized changes in bird densities but
would otherwise not result in any impacts to birds. Area birds normally resting on the bait
barges are not expected to follow the barges to their new (temporary) location at Harbor Island
East. The birds on the bait barges are predominantly cormorants, western gulls, herons, and
pelicans. The cormorants and herons nest in the eucalyptus trees at Naval Base Point Loma
(NBPL) near the existing bait barge location. Pelicans nest in offshore islands. All three of
these species are tightly tied to their nesting sites and would likely remain at or near their nesting
sites despite the relocation of their intermittent resting site on the bait barges. Since the primary
activity for the birds at the bait barges is loafing and their primary foraging area is in the North
Bay and offshore, the birds are expected to stay in the North Bay area and to find another
intermittent resting location or locations. At NBPL they may find such a resting location at
Navy piers such as the Magnetic Silencing Pier or the beach area shoreward of that pier. In
conclusion, no impacts to shorebirds are anticipated with the proposed development.

Sandy Bottom (Ocean Floor) Marine Resources

As proposed, the barges will drop the existing anchors, and be moved to a new location and
attached to new anchors during active construction of the associated Navy fuel pier replacement
project. As previously discussed, there are no impacts to eelgrass associated with the anchoring
of the barges as the location of the barges is too deep for eelgrass. However, there still remains a
concern that the new anchors could result in impacts to the sandy bottom ocean floor. As
proposed and depending on the size of the barge, 3,000- or 5,000-pound anchors will be used.
An anchor will be dropped into the water at each side of the barge, for a total of four anchors. In
addition, the proposed anchors will be removed when the barges are moved back to the original
location during the times when the Navy is not actively constructing the fuel pier, and, the
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anchors will be removed upon completion of the Navy project. The Commission’s ecologist has
reviewed the proposal and has indicated that given the project is temporary and for only a portion
of each year the potential for impacts are very limited. The Commission’s ecologist further
indicated that given the habitat type (sandy bottom) there is no ecological value that could be
impacted through the temporary dropping of four metal anchors. Thus, the additional four metal
anchors needed for the proposed relocation site will not result in any impacts to any sandy
bottom based marine resources.

In conclusion, the relocation of the bait barges, will provide a new location for sea lions to haul
out that won't be within the identified impacts zone for the associated Navy pier project, will not
be located in an area that will result in impacts to eelgrass, and will not significantly modify the
behavior of any protected bird species, and will not impacts any sandy bottom marine resources;
and, can therefore, be found consistent with the Coastal Act as proposed.

E. WATER QUALITY
Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic significance.
Uses of the marine environment shall be carried out in a manner that will sustain the
biological productivity of coastal waters and that will maintain healthy populations of all
species of marine organisms adequate for long-term commercial, recreational, scientific, and
educational purposes.

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries,
and lakes appropriate to maintain optimum populations of marine organisms and for the
protection of human health shall be maintained and, where feasible, restored through,
among other means, minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and substantial
interference with surface water flow, encouraging waste water reclamation, maintaining
natural vegetation buffer areas that protect riparian habitats, and minimizing alteration of
natural streams.

The bait barges have a total of three diesel storage tanks: one 1,500-gallon tank and two 240
gallon. The storage tanks contain fuel for a generator that powers pumps, lights, and other
equipment. The barges have rooms that are specially built as containment structures for the
tanks and are capable of capturing the tank contents in the event of a leak. That being said, there
is still a potential for impacts to surrounding water quality if an unanticipated spill occurs during
the barge’s relocation.

A number of measures have been incorporated into the applicant proposal to address such

concerns. Specifically the applicant has indicated that hazardous materials such as fresh oil,
waste oil, and paint on the bait barges are handled and stored according to the Navy’s
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requirements as well as all applicable state, and county regulations. In addition, all the
company’s barges and vessels have onboard, and follow a policy book for hazardous materials
training that was developed by a hazardous materials consultant according to applicable state and
county regulations. All Everingham Brothers barge and boat personnel are trained according to
this policy book. All the barges and skiffs have spill kits on board. Wastes from the
maintenance operations are properly stored on the barges until they are removed by Evergreen
Environmental Services for proper disposal.

The applicant has further included additional water quality mitigation measures being included
during the times when the barges are in route. These measures include booms and other spill
containment to be kept on hand and will be immediately deployed in the event of an accidental
spill. In addition, if any petroleum release or petroleum sheen is observed, the applicant will
report such incidents to all the appropriate agencies. As such, adequate measures have been
taken to prevent any impacts to water quality associated with the relocation of the bait barges and
the project can therefore be found consistent with the Coastal Act as proposed.

F. LoCAL COASTAL PLANNING

The subject site is located in an area of original jurisdiction, where the Commission retains
permanent permit authority and Chapter 3 of the Coastal Act is the legal standard of review. As
conditioned, the proposed development is consistent with all applicable Chapter 3 of the Coastal
Act.

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096 of the Commission's Code of Regulations requires Commission approval of
Coastal Development Permits to be supported by a finding showing the permit, as conditioned, to
be consistent with any applicable requirements of the California Environmental Quality Act
(CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.

The proposed project has been conditioned in order to be found consistent with the Chapter 3
policies of the Coastal Act. Mitigation measures, including conditions addressing public
notification requirements and potential project modifications will minimize all adverse
environmental impacts. As conditioned, there are no feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse impact which the
activity may have on the environment. Therefore, the Commission finds that the proposed
project is the least environmentally-damaging feasible alternative and is consistent with the
requirements of the Coastal Act to conform to CEQA.

(\Tigershark1\Groups\San Diego\Reports\2013\6-13-0397 Bait Co stf rpt.docx)
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APPENDIX A — SUBSTANTIVE FILE DOCUMENTS
1. Consistency Determination #CD-011-13

2. Naval Base Point Loma Fuel Pier Replacement and Dredging (P-151/DESC1306)
Environmental Assessment, dated September, 2012
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