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November 14, 2013
To: Commissioners & Interested Persons
From: South Coast District Staff

Re:  Commission Meeting of Friday, November 15, 2013, Item F21b, City of Laguna Beach
Major Amendment Request No. 1-12 (LGB-MAJ-1-12) (Artists Work Live Units
& Second Residential Units), Laguna Beach, Orange County.

I. STAFF NOTE ON REVISIONS TO THE STAFF RECOMMENDATION:

Commission staff has revised its recommendation such that three of the five recommended
Suggested Modification should be deleted. Specifically, Suggested Modification Nos. 2, 3, and 4
are recommended for deletion in their entirety. In addition, staff is recommending that Suggested
Modification No. 5 be modified as shown below. Suggested Modification No. 1 should remain as
is and Suggested Modification No. 5 should be re-numbered Suggested Modification No. 2. These
changes are shown following the discussion below. The findings in support of this change follow
the revised suggested modifications.

II. CHANGES TO THE SUGGESTED MODIFICATIONS:

ON PAGES 5 THROUGH 7, MAKE THE FOLLOWING CHANGES:
Suggested Modification Nos. 2, 3, and 4 are recommended for deletion in their entirety.

ON PAGE 7, CHANGE SUGGESTED MODIFICATION NO. 5:
All of Section 25.16.075 is a suggested modification. However, only the change proposed in this
addendum is shown in strike-eutfinsert.

SUGGESTED MODIFICATION NO. 2-5-:

Section 25.16.075 Coastal Development Permit — Required Findings
In addition to any other findings required for approval of artist work/live unit(s), a coastal
development permit as required pursuant to Chapter 25.07 shall only be approved when all of the
following findings, support by substantial evidence in the record, can be made:
(A) The artist work live unit(s) is/are consistent with the policies of the certified Land Use
Plan including the Land Use Element, the Open Space/Conservation Element, and the
Coastal Land Use Plan Technical Appendix;
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(B) If a density bonus is part of any artist work/live project proposal, that the increase in
density can be feasibly accommodated on the site in a manner that is in conformity with
the certified local coastal program.;

I1l. CHANGES RECOMMENDED TO THE FINDINGS:
Changes Shown strike-eutfinsert

ON PAGE 20 DELETE THE SECOND FULL PARAGRAPH AS FOLLOWS

ON PAGES 16-21 & 24, MAKE FOLLOWING CHANGES:

Move the entire Subsection 1 titled Reductions in Required Parking, beginning on page 16 from the
section of the staff report titled “B. Findings for Denial of Implementation Plan Amendment 1-12 as
Submitted” (as modified above) to the section of the staff report titled “C. Findings of Approval of
Implementation Plan Amendment 1-12 if Modified as Suggested”, to Subsection “2. Parking
Reduction” on page 24, preceding the paragraph that begins “As described previously in the
findings for denial, . . .” and modify that paragraph as follows:
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2. Parking Reductions

[Insert the findings from Subsection 1 titled Reductions in Required Parking (moved from “B.
Findings for Denial of Implementation Plan Amendment 1-12 as Submitted”) here.]

As described above previeushrin-the findingsfor-denial-as-submitted, as proposed the amendment

would reduce the amount of parking required for artists’ work/live units and for second residential
units. However, the proposed parking reduction for Artist Work/Live Units to 1.5 spaces per
residential unit is consistent with what the City’s current per-unit parking requirement is for multi-
family residential development in the certified IP. Artist Work/Live units can be developed as
multiple unit projects. If a single unit is proposed, the parking standard would require two spaces,
consistent with the current requirement. Chapter 25.52 Parking Requirements of the certified
Implementation Plan requires that “the fractional number shall be rounded up to the nearest whole
number.” Thus, the parking reductions proposed for the residential portion of the AWL units
would not result in adverse impacts on public coastal access.

The proposed amendment also includes the elimination of a parking requirement for the retail
component associated with an AWL unit. The allowable retail space associated with AWL units is
limited to 15% of the gross floor area of the unit, and sales are limited only to those items created
by the resident artist at the AWL unit. Thus, such retail space is not likely to be a separate customer
draw in and of itself, but rather more likely will appeal to existing foot traffic in the vicinity.
Consequently it is not likely that an additional parking demand will be generated by this limited
retail function. Furthermore, some existing parking is required on site and that parking would be
available on a shared use basis. Finally, the City has indicated that, although AWL units are
allowed in other zones, they are most likely to be proposed in the Light Industrial zones (M-1A and
M-1B). These zones are located inland along Laguna Canyon, not within easy access to the City’s
coastal amenities (i.e. beach, downtown retail and dining, art festivals) Thus, impacts to public

coastal access due to Iack of parking is not expected to be an |ssue As-propesed;-theparking

the Commlssmn fmds that ener—Ff—meelmed—as—suggesteel—eee the amendment could cen be found to

be in conformity with and adequate to carry out the policies of the certified Land Use Plan_as
submitted.

LGB LCPA 1-12 AWL&2"Units 2" adden 11.14.13 mv
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F21b

ADDENDUM

To: Commissioners & Interested Persons
From: South Coast District Staff

Re:  Commission Meeting of Friday, November 15, 2013, Item F21b, City of Laguna Beach
Major Amendment Request No. 1-12 (LGB-MAJ-1-12) (Artists Work Live Units
& Second Residential Units), Laguna Beach, Orange County.

There are one typo each in Suggested Modification No. 1 and No. 3. In each, the subsection
numbers are incorrect. The corrections should be made on pages 5 and 6 of the staff report. The
corrected subsection numbers are shown below (deleted number is shown in strike-eut; the correct
number is shown in bold, italic, underline):

Suggested Modification No. 1:
Add new subsection 25.16.035 as follows [re-number as appropriate]:

25.16-5-.035 Authorization — Coastal Development Permit Required.

An artist work/live unit proposal, including one that proposes a density bonus, that constitutes
development as defined in Chapter 25.07 Coastal Development Permit shall require approval of
a coastal development permit consistent with that Chapter unless the development is otherwise
exempt pursuant to that chapter

Suggested Modification No. 3:

Retain subsection 25.16 -7-.050(A)(6) which is proposed for deletion in its entirety and modify as
follows [Although this entire section is proposed for deletion it is not shown in strike out for clarity
as it is suggested to remain.]:

Additional parking shall be provided in accordance with the minor retail function requirements set
forth in subsection B Criteria for Minor Retail Function of this section.

Modify Subsection 25.16 -+.050(B) Criteria for Minor Retail Function as follows

[The remainder of Suggested Modification should remain as is in the staff report.]

LGB LCPA 1-12 AWL&2"Units adden 11.13 mv
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November 8, 2013

John Montgomery, Director
Community Development Department
City of Laguna Beach

505 Forest Avenue

Laguna Beach, CA 92651

Dear Mr. Montgomery
RE: Second Units within the Coastal Zone

This letter responds to your request regarding the importance of second units in
meeting a community’s housing needs and the potential impacts of allowing short-term
lodging in second units.

Second units provide an important source of affordable housing. For example, by
promoting the development of second units a community may ease a rental housing
deficit, maximize limited land resources and existing infrastructure’ and contribute to the
local affordable housing stock. The California Legislature, in amending Government
Code (GC) Section 65852.150 (Chapter 1062, Statutes of 2002) to encourage the
creation of second units, stated:

The Legislature finds and declares that second units are a valuable form of
housing in California. Second units provide housing for family members,
students, the elderly, in-home health care providers, the disabled, and others, af
below market prices within existing neighborhoods. Homeowners who create
second units benefit from added income, and an increased sense of security.

For Laguna Beach, second units, as long-term rental units, are a critical component of
meeting the community’s existing and projected housing needs. Second units are
particularly crucial given the City's circumstances and conditions related to the
availability of suitable land for multifamily development to accommeodate lower and
moderate income households. For example, many second units in the City have rents
affordable to households with low or extremely low income levels. Second units help
house the City's workforce, elderly, and other residents with lower incomes. Restricting
second units for short term lodging purposes could seriously impact the availability of
these units to meet residents’ long-term rental housing needs and jeopardize the City's
ability to accommodate its housing needs, especially the regional housing need
required by State law.
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The Department recognizes the importance of short-term lodging units in increasing
access to coastal areas. However, reducing the availability of second units for long-
term rental housing, particularly for residents with lower and moderate incomes, must
also be considered given the Legislature’s declaration (GC Section 65580) that the
“availability of housing is of vital statewide importance and ... is a priority of the highest
order.”

The Department appreciates the opportunity to provide input to Laguna Beach and
looks forward to working with the City in addressing its housing needs. [f you have any
questions, please contact me at (916) 322-7995.

Sincerely,

Paul McDougall
Housing Policy Manager

cc: Scott Morgan, Deputy Director, Governor’'s Office of Planning and Research
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TO: Commissioners and Interested Persons

FROM: Sherilyn Sarb, Deputy Director
Teresa Henry, District Manager
Karl Schwing, Supervisor, Regulation & Planning
Meg Vaughn, Coastal Program Analyst

SUBJECT: Major Amendment Request No. 1-12 (LGB-MAJ-1-12) (Artists Work Live Units
& Second Residential Units) to the City of Laguna Beach Certified Local Coastal
Program (For Public Hearing and Commission Action at the November 15, 2013
meeting in Newport Beach).

SUMMARY OF LCP AMENDMENT REQUEST NO. 1-12

Request by City of Laguna Beach to amend the Implementation Plan (IP) of the certified Local
Coastal Program (LCP). The amendment proposes to change the certified Local Coastal Program
LCP IP by modifying both Chapter 25.16 Artists Live/Work and Chapter 25.17 Second Residential
Units. Changes proposed to Chapter 25.16 are reflected in City Council Ordinance No. 1567, and
were submitted pursuant to City Council Resolution No. 12.051. Changes proposed to Chapter
25.17 are reflected in City Council Ordinance No. 1570, and were submitted pursuant to City
Council Resolution No. 12.062. No changes are proposed to the Land Use Plan (LUP) portion of
the certified LCP.

Changes proposed to Chapter 25.16 Artists Live/Work (Ordinance No. 1567) include: a shift to
place greater emphasis on the work aspect of this chapter over the residential aspect; establishing
an Artist Occupancy Permit and related procedure including creation of an Artist Review Panel
intended to assure that the units will be occupied by working artists; adding and modifying
definitions; modifying development standards to, among other things, assure that the Artist Work
Live units are compatible with the underlying zone in which they occur; adding the M-1B Light
Industrial zone to the zones in which these units are allowed; increasing the amount of area that
may be dedicated to retail use from 10% to 15% of the gross floor area of the unit; and, adding a
new enforcement section. Also proposed is new language regarding density bonus and a reduction
in the amount of required parking.

Changes proposed to Chapter 25.17 Second Residential Units (Ordinance No. 1570) include:
elimination of the design review requirement for second units; newly allowing detached second
units on 6,000 square foot lots and a sliding range for the allowable square footage of the second
unit based on the lot size; establishing a minimum size for second units of 275 square feet; limiting
the maximum height to a single story and 12 feet; and eliminating the requirement that the owner
occupy one of the units. Also proposed are reductions in the amount of parking required, an
affordable housing incentive that eliminates the parking requirement for second units, and a new
prohibition on use of the second unit for short-term lodging.

Potential issues raised by the proposed amendment include impacts to public access due to the
proposed parking reductions; potential impacts to public access and visitor uses due to the
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prohibition on use of second units for short term lodging; and, impacts to coastal resources
potentially arising from density bonuses.

SUMMARY OF STAFF RECOMMENDATION

Staff is recommending that the Commission, after public hearing:

Deny the amendment request to the Implementation Plan as submitted, and;
Approve the amendment request to the Implementation Plan if modified as recommended.

The proposed amendment, if modified as recommended, would be in conformance with and
adequate to carry out the provisions of the certified Land Use Plan. The motions to accomplish
this recommendation are found on pages 3 & 4.

STANDARD OF REVIEW

The standard of review for the proposed amendment to the LCP Implementation Plan is
conformance with and adequacy to carry out the provisions of the certified Laguna Beach Land Use
Plan.

SUMMARY OF PUBLIC PARTICIPATION

Section 30503 of the Coastal Act requires public input in Local Coastal Program development. It
states: During the preparation, approval, certification, and amendment of any local coastal program,
the public, as well as all affected governmental agencies, including special districts, shall be
provided maximum opportunities to participate. Prior to submission of a local coastal program for
approval, local governments shall hold a public hearing or hearings on that portion of the program
which has not been subjected to public hearings within four years of such submission.

Ordinance No. 1567: The proposed changes affecting Chapter 25.16 Artist Live/Work were the
subject of two City Council public hearings: May 15, 2012, May 1, 2012; and ten Planning
Commission public hearings: March 14, 2012, January 25, 2012, September 14, 2011, May 11,
2011, February 9, 2011, January 4, 2011, December 8, 2010, September 8, 2010, March 31, 2010,
February 22, 2006. In addition, a Planning Commission Subcommittee conducted six public
workshops with artists, art organizations, architects and developers. Because the amendment is of
citywide effect, 1/8" page notices were placed in the local newspaper (Laguna Beach Coastline
Pilot) for the City Council and Planning Commission meetings. Public testimony at the hearings
included concerns regarding support of the proposed amendment in general, support for and
opposition to including student artists as artists for purposes of qualifying for the artist live work
units, support for a revised, more specific definition of “artist”, support for the intent of the Artist
Work/Live ordinance of providing an affordable option to encourage artists to live in Laguna
Beach, questions regarding whether a change to the maximum height was appropriate, and concerns
regarding whether or not to continue to allow artist work/live units in the M1-A (light industrial)
Zones.
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Ordinance No. 1570: The proposed changes affecting Chapter 25.17 Second Residential Units were
subject to three City Council public hearings: July 17, 2012, June 19, 2012, and June 5, 2012; and
two Planning Commission public hearings: April 25, 2012, March 28, 2012; and one Design
Review public hearing: November 10, 2011. Because the ordinance is of citywide effect, 1/8" page
notices were published in the local newspaper, the Laguna Beach Coastline Pilot. Public testimony
at the hearings included concerns regarding eliminating Design Review requirement for the units,
prohibiting short term rental of the units, issues relating to street access, lot coverage, maximum
size of the second units, and concerns regarding historic structures.

ADDITIONAL INFORMATION

Copies of the staff report are available on the Commission’s website at www.coastal.ca.gov. For
additional information, contact Meg Vaughn in the Long Beach office at (562) 590-5071.

DEADLINE FOR COMMISSION ACTION

The proposed amendment was deemed complete on October 12, 2012. A request to extend the
deadline to act was granted on December 12, 2012. The final date by which the Commission must
act on this amendment request is December 20, 2013.

I. STAFEFRECOMMENDATION

Following a public hearing, staff recommends the Commission adopt the following resolutions and
findings.

A. Denial of the IP Amendment as Submitted

MOTION: | move that the Commission reject the Implementation Plan Amendment No.
1-12 for the City of Laguna Beach as submitted.

STAFF RECOMMENDATION OF REJECTION:

Staff recommends a YES vote. Passage of this motion will result in rejection of Implementation
Plan amendment and the adoption of the following resolution and findings. The motion passes only
by an affirmative vote of a majority of the Commissioners present.

RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PLAN
AS SUBMITTED:

The Commission hereby denies certification of the Implementation Plan Amendment No. 1-12
submitted for the City of Laguna Beach and adopts the findings set forth below on grounds that the
Implementation Plan amendment as submitted does not conform with, and is inadequate to carry
out, the provisions of the certified Land Use Plan. Certification of the Implementation Plan would
not meet the requirements of the California Environmental Quality Act as there are feasible
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alternatives and mitigation measures that would substantially lessen the significant adverse impacts
on the environment that will result from certification of the Implementation Plan as submitted.

B. Approval of the IP Amendment with Suggested Modifications

MOTION: I move that the Commission certify the Implementation Plan Amendment No.
1-12 for the City of Laguna Beach if it is modified as suggested by staff.

STAFF RECOMMENDATION:

Staff recommends a YES vote. Passage of this motion will result in certification of the
Implementation Plan with suggested modifications and the adoption of the following resolution and
findings. The motion passes only by an affirmative vote of a majority of the Commissioners
present.

RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN WITH
SUGGESTED MODIFICATIONS:

The Commission hereby certifies the Implementation Plan Amendment 1-12 for the City of Laguna
Beach if modified as suggested and adopts the findings set forth below on grounds that the
Implementation Plan amendment with the suggested modifications conforms with, and is adequate
to carry out, the provisions of the certified Land Use Plan. Certification of the Implementation Plan
amendment if modified as suggested complies with the California Environmental Quality Act,
because either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the Implementation Plan on the environment,
or 2) there are no further feasible alternatives and mitigation measures that would substantially
lessen any significant adverse impacts on the environment.

Exhibits:

Vicinity Map

Resolution No. 12-051 Artist Work/Live

Ordinance No. 1567 Artist Work/Live (Final Language Adopted by City)

Artist Live/Work (Strike Out/Insert Version)

Downtown Specific Plan Area Map

Ordinance No. 1570 Second Residential Units (Final Language Adopted by City)
Resolution No. 12-062 Second Residential Units

Second Residential Unit (Strike Out/Insert VVersion)

Inventory of Hotels/Motels in Laguna Beach

CoNo~WNE
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1. SUGGESTED MODIFICATIONS

Certification of City of Laguna Beach LCP Amendment Request No. 1-12 is subject to the
following modifications.

The Commission’s suggested additions are shown in bold, italic, underlined text.

The Commission’s suggested deletions are shown in belditalic_underlined strike outtext.

The City’s proposed additions are shown in underline.
The City’s proposed deletions are shown in strike-out.
Chapter 25.16 Artist Work/Live Units

Suggested Modification No. 1:

Add new subsection 25.16.035 as follows [re-number as appropriate]:

25.15.035 Authorization — Coastal Development Permit Required.

An artist work/live unit proposal, including one that proposes a density bonus, that constitutes
development as defined in Chapter 25.07 Coastal Development Permit shall require approval of
a coastal development permit consistent with that Chapter unless the development is otherwise
exempt pursuant to that chapter.

Suqggested Modification No. 2:

Modify proposed subsection 25.16.050(A)(5) as follows:

25%2— Parklnq shaII be prowded in accordance with reS|dent|aI parklnq standards as lndlcated

in Chapter 25.52. However, the parking standard may be reduced to ©one and one half (1.5)
parking spaces shal-beprovided for each artist’s working and living unit in all zones where artist
work/live units are allowed when an applicant demonstrates, supported by substantial evidence
in the record, that such parking reduction will not have adverse impacts on public coastal access
and/or recreational trails. As an incentive to provide additional affordable units beyond the
minimum 25% affordable unit requirement, the Planning Commission may allow one parking space
per artist work/live unit in all zones where artist work/live units are allowed when an applicant
demonstrates, supported by substantial evidence in the record, that such parking reduction will
not have adverse impacts on public coastal access and/or public recreational trails. Additional
parking for incidental retail, where permitted, is not required. except that covered parking
reguirements-need-net-be-met The location and layout of the parking may be communal or tandem,
or both, pursuant to Planning Commission approval in the following zones: M-1A and M-1B Light
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Industrial, C-N Commercial-Neighborhood, LBP Local Business Professional, Downtown Specific
Plan — CBD 3-canyen-commereial Civic Art District, CBD — Office and CBD Central Bluffs.

Suggested Modification No. 3:

Retain subsection 25.17.050(A)(6) which is proposed for deletion in its entirety and modify as
follows [Although this entire section is proposed for deletion it is not shown in strike out for clarity
as it is suggested to remain.]:

Additional parking shall be provided in accordance with the minor retail function requirements set
forth in subsection B Criteria for Minor Retail Function of this section.

Modify Subsection 25.17.050(B) Criteria for Minor Retail Function as follows:

(B) Criteria for Minor Retail function. Limited Minor retail functions, in conjunction with artist’s>
joint-hving-and-werking working and living units, may be permissible as determined by provisions
of the Conditional Use Permit and subject to the minimum conditions euthned-below in this
section; provided, however, that Fhe minor retail functions shall is-not be allowed in R-2
Residential Medium Density and R-3 Residential High Density zones.

(1) Retail functions shall not be approved unless determined by the Planning Commission to
be compatible with surrounding uses.

(2) Fheretathuse Retail functions shall be limited to the display and retail sale of art-work
created by the artist in the urit working space of the artists’ working and living unit.

(3) Retail functions as-specified-abeve shall not occupy more than ten fifteen percent (15%) of
the gross floor area of the an artists” working and living unit, including the floor area of the
working space if located separately from the unit that contains the residential dwelling area.

(4) Retail spaee functions shall be integrated into and with the working space.

(5) A Prior to engaging in any retail functions a eemmercial business license shall be obtained
from the City bv the artlst or the artlst S busmess enqaqmq in the retall functlons

(6) Cormmercia 3 A
%use—and—%n&ewwmst&neesh&lHess%h&rmm%paee—b&p#ewded— Commermal parklnq
requirements shall be calculated in accordance with Chapter 25.52, retail use, and in no
circumstance shall less than one space be provided. However, the parking standard may be
reduced or eliminated by the approving authority if the project applicant can demonstrate, as
supported by substantial evidence in the record, that the parking reduction or elimination will
have no adverse impact on public coastal access and/or use of public recreational trails.
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Suggested Modification No. 4:

Add new subsection 25.16.050(A)(17.5)[between subsections (17) and (18), re-number as
appropriate]:

(17.5) The use of the artist’s working and living unit(s), including any incidental retail, shall not
generate excessive vehicular traffic or parking demand that would interfere with public coastal
access or with the use of public recreational trails.

Suggested Modification No. 5:

Add new Section 25.16.075, following Section 25.16.070 Findings [re-number as appropriate] as
follows:

Section 25.16.075 Coastal Development Permit — Required Findings

In addition to any other findings required for approval of artist work/live unit(s), a coastal
development permit as required pursuant to Chapter 25.07 shall only be approved when all of the
following findings, supported by substantial evidence in the record, can be made:

(A) The artist work live unit(s) is/are consistent with the policies of the certified Land Use
Plan including the Land Use Element, the Open Space/Conservation Element, and the
Coastal Land Use Plan Technical Appendix;

(B) If a density bonus is part of an artist work/live project proposal, that the increase in
density can be feasibly accommodated on the site in a manner that is in conformity with
the certified local coastal program;

(C) If the proposal includes fewer parking spaces than the number of parking spaces that
would be required under Chapter 25.52, that the approval of the reduction in the number
of required parking spaces or the elimination of the parking requirement will have no
adverse impact on public coastal access and/or use of public recreational trails.

1. EINDINGS

The following findings support the Commission's approval as submitted of the proposed LCP
Implementation Plan amendment. The Commission hereby finds and declares as follows:

A. Amendment Description

The City of Laguna Beach has requested to amend the Implementation Plan (IP) portion of the
certified Local Coastal Program (LCP). The main document comprising the City’s certified
Implementation Plan is Title 25 Zoning, the City’s Zoning Code, but the certified IP also includes a
number of other documents. However in this case only Title 25 Zoning is proposed to be modified,
specifically Chapter 25.16 Artist Live Work and Chapter 25.17 Second Residential Units. The
changes proposed to Chapter 25.16 Artist Live Work are reflected in Ordinance No. 1567 which
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was submitted for Commission action via City Council Resolution No. 12.51. The changes
proposed to Chapter 25.17 Second Residential Units are reflected in Ordinance No. 1570 which
was submitted for Commission action via City Council Resolution No. 12.062. The changes
proposed via the separate resolutions are not related to each other. The proposed changes are
described in greater detail below. Only the Implementation Plan portion of the City’s certified LCP
is affected by the proposed amendment.

1. Setting & Background

The Coastal Zone in Laguna Beach represents some 4.78 square miles of land, encompassing the
entire City limits except for Sycamore Hills, which is inland of the intersection of Laguna Canyon
and El Toro Roads. Geographically, the City is comprised of three main parts: the shoreline, the
coastal plain, and the hillsides and canyons. The City's shoreline extends for approximately 4.2
linear miles. Most of the City’s shoreline is fronted by bluffs, with areas of pocket beaches. The
shoreline does include two large sandy beaches: Main Beach adjacent to the City’s downtown area,
at the mouth of Laguna Canyon; and, Aliso Beach in South Laguna at the mouth of Aliso Canyon.
The coastal plain lies between the ocean bluff tops and the base of the San Joaquin Hills. Inland of
the coastal plain are the hillside and canyon areas. The City’s downtown is located on the flat delta
area at the mouth of Laguna Canyon, surrounded by canyon walls inland, and bordered on the west
by the Pacific shoreline. Only two roads provide access into and out of the City (Coast Highway
and Laguna Canyon Road), which establishes a physical separation from other regions and
contributes to the downtown area having a special identity. The special identify of the downtown is
known locally as the village character.

The City’s Land Use Plan was originally certified in the 1980s and consists of the Coastal Land Use
Element, the Open Space/Conservation Element, and the Coastal Technical Appendix. An
Implementation Plan for the City was certified in 1993, with the City assuming coastal development
permit issuing authority at that time. The certified IP is comprised of a number of different
documents, but the main document is the City’s Title 25 Zoning Code. The Open
Space/Conservation Element, and Title 25 have been amended a number of times since original
certification. The Coastal Land Use Element was updated and replaced in its entirety via LCPA 1-
10 in 2012.

2. Ordinance No. 1567 — Artist Live Work

The City takes pride in its identify as an “artist colony.” Indeed, this sense of artistic presence, as
exemplified by the art festivals, art museum and art galleries, is a major visitor draw to Laguna
Beach. In order to maintain and enhance this artistic association, the City, in its certified LCP,
encourages the presence of working artists as residents of the City. The City recognizes that for
some artists it would be cost prohibitive to live in Laguna Beach without incentives to make it
financially feasible. That is the intent of the Artists’ Work/Live Chapter. By providing both living
and working space together in a single facility, the cost of living within the City is intended to be
somewhat reduced. This intent is reflected in Section 25.16.010 Intent and Purpose, which states:
“This chapter is intended to facilitate the provision of an affordable lifestyle, for artists of limited or
modest income as an incentive to locate and remain in Laguna Beach.”



Laguna Beach LCP Amendment 1-12
Artists Work Live Units & Second Residential Units
Page 9

Regarding the City’s arts identification, the Downtown Specific Plan (part of the certified LCP
Implementation Plan) states:

Laguna Beach was incorporated in 1927 with a population approaching 1,500.

Even during those early years, Laguna Beach was developing a reputation as an art
community. Since then, Laguna has continued to grow as an art center. Today, the well-
known art festivals - the Pageant of the Masters, the Festival of Arts, the Sawdust Festival
and Art-A-Fair — draw hundreds of thousands of visitors to the downtown area each
summer.

The Downtown Specific Plan contains the following polices regarding artists’ residential units:

Topic 2: Identity as an Art Colony
Policy 1. Encourage a balanced mix of art-oriented uses, such as artist live/work, art supply, art
studios, computer graphics and design businesses, and art galleries in the downtown.

Policy 6. Provide incentives and encouragement for the development of artists' living and working
quarters in the Civic Art District and other appropriate zoning districts in the downtown
area.

Policy 7. Establish standards regulating commercial activities associated with artist live/work that
are consistent with the goals and policies of the Downtown Specific Plan.

Topic 9: Housing
Policy 3. Encourage a mixture of residential and commercial uses within a single building. Artist
Live/work would be an especially desirable option in an appropriate location.

The proposed amendment would modify existing Chapter 25.16 which is currently titled Artists’
Live Work. Artist Live/Work units have been allowed in the City’s certified LCP Implementation
Plan since it was originally certified in 1993. Initially, however, the artist units were described as
an allowable use separately within each of the separate zones in which they were allowed. City of
Laguna Beach LCP Amendment No. 1-07C deleted the descriptions in each of the individual
allowed zones and, instead, created new Chapter 25.16 Artists’ Live/Work. At that time the intent
of the Artists’ Live/Work Chapter was to provide affordable living in Laguna Beach for artists as
an incentive to locate and/or remain in Laguna Beach. As currently certified, Chapter 25.16 allows
artist units in the following zones: R-2 Residential Medium Density, R-3 Residential High Density,
LBP Local Business Professional, C-N Commercial Neighborhood, M-1A Light Industrial, and
within the Downtown Specific Plan area they are allowed in the CBD - Central Business District-
Office district, CBD - Central Bluffs district, and in the Civic Art district. The proposed
amendment would newly allow artists’ work/live units in the M-1B Light Industrial zone.

Recently, concerns have been raised with the current version of Chapter 25.16 as to whether these
units, intended to promote artists’ residency in the City, are in fact being occupied by artists and
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used to produce art. This concern was the genesis of the proposed changes to Chapter 25.16. The
proposed re-ordering of the title words in the Chapter, from Artists’ Live/Work to Artists’
Work/Live, is intended to emphasize the intention that the units are to be artist work space first,
with residential use second. The units are intended to be occupied by working artists, with the
artistic work being conducted within the unit as an integral part of the space. The proposed
amendment is intended to more clearly identify the intended greater emphasis on the work aspect of
these units over the residential aspect, and to assure that the units are occupied by legitimate,
working artists. The definition of Artists’ Working and Living unit is proposed to be revised to
more clearly emphasize the work aspect of the unit. The more significant changes proposed are
described in greater detail below.

a) Density Bonus

One of the more significant changes includes a proposed change to Section 25.16.050 Minimum
Requirements for Artists” Working and Living Units, which is proposed to be modified by adding a
new subsection under the existing section 25.16.050(A) Development Standards. The proposed
new subsection 25.16.050(A)(3)(c) would add a new provision that effectively recognizes for the
first time that a density bonus may be granted for artists” work live units. The proposed section
states (underling indicates City’s language proposed to be added; strike-eut indicates City’s existing
language proposed to be deleted):

25.16.050(A):
(3) Unit Size for Each Artists” Working Living Unit, Density Standards and General

Provisions.
(c) Unless otherwise approved as an incentive for providing additional affordable units
beyond the required 25% for developments of two or more units as required by the
City’s Housing Element of the General Plan, Fthe density standards applicable to each
artist’s working and living development project shall be no greater than the density
otherwise allowed in the underhying applicable allowable zone.

The Housing Element referenced in the proposed language above is not part of the City’s certified
Local Coastal Program.

b) Reduced Parking Requirements

As an incentive to provide Artist Work/Live units, the proposed amendment would reduce the
residential parking requirement from the currently required two spaces per artist residential unit to
1% spaces for each artist unit, regardless of the zone in which it is located (Section
25.16.050(A)(5)). The proposed language does not specify whether the parking requirement for a
single artist unit would be rounded down to one space or rounded up to two spaces. However,
Chapter 25.52 Parking Requirements, subsection 25.52.012(d), regarding the number of parking
spaces required, requires that “the fractional number shall be rounded up to the nearest whole
number” (with exceptions for complexes with multiple uses, where the figure for each use may be
tabulated with fractions, but when added together must be rounded up).
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Also, the amendment would eliminate the parking requirement for any retail use associated with the
artist work/live unit (25.16.050(A)(5) & 25.16.050(B)(6)[5 and 6 proposed to be deleted])).
Currently up to 10% of the gross floor area of the unit may be used as retail space and parking for
the retail use is required consistent with Chapter 25.52 (one space per 250 square feet), with a
minimum of one parking space required. The proposed amendment would increase the area of the
unit allowed to be dedicated as retail space to 15% (25.16.050(B)(3)). No change is proposed to
the current prohibition on retail functions within the R-2 and R-3 zones (25.16.050(B)). Retail use
is limited to display and sale of artwork created by the resident artist of the subject artist unit
(25.16.050(B)(2)).

The currently certified version of Chapter 25.16 requires that parking be provided in accordance
with residential parking standards as indicated in Chapter 25.52 Parking Requirements for both
residential and retail uses. This parking standard is proposed to be changed as an incentive to
property owners and developers to provide artist units by allowing a reduction in the amount of
required parking. Currently, Section 25.52.012(a) requires a minimum of two spaces for all
uses/tenancies (excluding multiple-family residential uses and unless otherwise specified in Chapter
25.52). Moreover, the requirement for single or two family residential parking is 2 spaces per
dwelling and an additional parking space is required when the gross floor area is 3,600 square feet
or more. For multi-family dwelling units the parking requirement is 1% spaces for every studio or
1-bedroom, two spaces for every unit with 2 or more bedrooms and one additional space for every
additional four units. In addition, the parking requirement for general retail uses is one space for
every 250 square feet of gross floor or display area. Chapter 25.16 currently requires that parking
be provided for both the residential use and any associated retail use at the rate described in Chapter
25.52, and including a minimum of one parking space for any retail use associated with the artist
work live unit.

Section 25.16.050(C)(6) proposes to add to the existing subsection (6) the following sentence: “The
unauthorized rental of an affordable unit, or the failure of an occupant of an artist’s working and
living unit to comply with the definition of an “artist” shall be grounds for revocation of the Artist
Occupancy Permit and the commencement of appropriate code enforcement proceedings against
the occupant, the owner or both.”

c) Artist Occupancy Permit

Another significant change proposed by the amendment is the creation of a new permit called an
“Artist Occupancy Permit.” This permit procedure sets up a process that will require an applicant
for an artist work/live unit to submit evidence demonstrating their credentials as an artist including:
a) evidence of a documented body of work, b) evidence of formal artistic training, c) evidence that
the artistic work has been presented in some type of public forum, and d) letters of recommendation
from arts professionals. The newly required Artist Occupancy Permit is proposed to be
administered by the proposed “Artist Review Panel,” which will be responsible for either approving
or denying an application for an Artist Occupancy Permit. As proposed, the decision of the Artist
Review Panel would be appealable to the City Council. The proposed Artist Occupancy Permit and
Artist Review Panel are intended to assure that the units will be occupied by legitimate artists and
their families. The Artist Review Panel members will be appointed by the City Council.
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d) Allow Artists” Work/Live Units in M-1B Light Industrial Zone

A further proposed change would add the M-1B Light Industrial zone as a zone in which Artist
Work/Live units are allowed. Currently, Artist Work/Live units are allowed in the following zones:
M-1A Light Industrial, C-N, Commercial-Neighborhood, LBP Local Business Professional,
Downtown Specific Plan — CBD, Civic Art District, CBD-Office, CBD - Central Bluffs, R-2
Residential Medium Density and R-3 Residential High Density. Artist work/live units are not
currently allowed and are not proposed to be allowed in the C-1 General Commercial zone. The C-
1 zone is the zone that implements the Commercial Tourist Corridor land use designation. The
Commercial Tourist Corridor land use designation and the C-1 General Commercial zone represent
the main visitor serving commercial areas of the City. This designation/zone occurs along much of
the Coast Highway corridor, among other places. The M-1B Light Industrial zone occurs within the
Laguna Canyon corridor, along Laguna Canyon Road, inland of the Downtown Specific Plan area,
Coast Highway and the main visitor serving areas of the City.

e) Setback Requirements

Regarding required setbacks, the amendment would add a requirement that artists units within the
M-1A or M-1B zones be consistent with the minimum setback requirements for property located in
those zones. For artists units within other allowable zones, the required setbacks are the minimum
setback required for property located in the R-2 and R-3 zones. In addition, as currently certified,
Chapter 25.16 requires that all artists’ work live units must be setback a minimum of 20 feet from a
property line that abuts an R-1 zone.

f) Maximum Building Heights

As certified, Chapter 25.16 is silent on the maximum allowable building height. The proposed
amendment would add the following statement: “Maximum building height shall be that height
specified in the applicable allowable zone.”

g) Area Required for Artist Work Space

The proposed amendment would increase the area of the unit that is required to be dedicated to
artist work space from 30% of the total square footage of the unit, to at least 50 % of the total
square footage of the unit. In the M-1A and M-1B zones, the minimum area dedicated to work
space would be required to be 66% of the square footage of the unit.

h) Additional Changes Proposed

Other changes proposed to Chapter 25.16 Artists Live/Work include: adding and modifying
definitions; modifying development standards to, among other things, assure that the Artist Work
Live units are compatible with the underlying zone in which they occur; and, adding a new
enforcement section. A new definition for “artists working and living development project” is
proposed to make clear that these developments may include one or more units. New definitions
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are proposed for “residential dwelling area” and for “working space.” The newly proposed
enforcement section, Section 25.16.080 Enforcement, establishes, among other things that is it a
misdemeanor to sell or rent an affordable artist unit to someone not eligible for the affordability
benefit, and also establishes that the City may take legal action if rent or sale price in excess of the
affordable rate is collected. However, a definition of affordable or a description of how
affordability would be implemented is not included in Chapter 25.16 either as currently certified or
as proposed.

Section 25.16.050(C)(6) appears to be missing the word “artist”: (6) An owner of an artist’s
working and living unit shall be required to sign an affidavit, punishable under penalty of perjury,
that the artist’s working and living unit is in compliance with this chapter, including but not limited
to that the individual unit is occupied by an [artist] in accordance with an Artist Occupancy Permit.

Section 25.16.070 Findings appears to have a typo: The following findings, in addition to those

required by Section 25-04-030 25.05.030, shall be made in support of a decision to approve a
Conditional Use Permit for an artist’s working and living development project and all artists’
working and living units: . . .

Provisions for Conditional Use Permits are found in Chapter 25.05 and there is no Chapter 25.04 in
Title 25.

3. Ordinance No. 1570 — Second Residential Units

City Council Resolution No. 12.062 requests action on Ordinance No. 1570 which proposes
modifications to existing Chapter 25.17 Second Residential Units. Second residential units are
allowed in the R-1 Residential Low Density and R/HP Residential Hillside Protection zones. The
R/HP zone is a low density residential designation that applies to lots in the hillside areas of the
City and requires development in those areas to be sensitive to the hillside terrain and to
environmental constraints and to provide for the conservation of existing natural open space lands,
unique landforms, scenic hillsides and sensitive biological habitats.

The amendment proposes to replace Section 25.17.030 Minimum Requirements in its entirety with a
new Section 25.17.030 Minimum Requirements. The majority of the changes proposed fall under
the proposed revisions to Section 25.17.030 Minimum Requirements. Section 25.17.030 establishes
the minimum requirements for approval of any second residential unit. Some of the more
significant changes proposed in conjunction with the replacement of Section 25.17.030 Minimum
Requirements are described below.

a) Prohibition on Use of the 2" unit for short-term lodging

Although Chapter 25.17 is currently silent on the matter, the proposed amendment would add
language to Section 25.17.030 which states: “A second residential unit shall not be rented for less
than 30 days, and shall not be converted at any time to short-term lodging pursuant to Chapter
25.23, as otherwise allowed in the R-1 zone.” (Proposed new Section 25.17.030(Q).



Laguna Beach LCP Amendment 1-12
Artists Work Live Units & Second Residential Units
Page 14

b) Parking Reductions

As certified, Chapter 25.17 requires both the main residential unit and the second unit to provide
parking as required in Chapter 25.52 Parking Requirements. (25.17.030(M) existing). While
retaining the requirement that the main residence comply with the certified LCP parking
requirements of a minimum of two parking spaces per residential unit, the proposed amendment
would reduce the parking requirement for all second residential units from two parking spaces to
one. And, in addition, if the second unit provides low or moderate income housing, the proposed
amendment would eliminate the parking requirement entirely without considering whether any
adverse impacts would result from the reduction. (25.17.030(R) and (S) proposed).

An additional affordable housing incentive is proposed to be added that would eliminate (for low
income units) or reduce (for moderate income units) the City’s typically required building,
planning, or zoning fees. These incentives, parking and fee reductions, would be granted when the
property owner limits by deed restriction, covenant and/or other instrument acceptable to the City,
the occupancy of the units to low-income or moderate income households for a minimum of 55
years. Income levels and rental rates would be based on those established annually by the State of
California (25.17.030(R) Low Income and (S) Moderate Income, proposed).

¢) Minimum Lot Size for 2™ Unit

Currently Chapter 25.17 requires that the lot size comply with the minimum lot size required in the
zone in which the second unit is proposed (25.17.030(N) existing). The proposed amendment
would establish an overriding minimum lot size necessary to allow a second residential unit. The
proposed minimum lot size is 6,000 square feet. A new standard that establishes a sliding range for
the allowable square footage of the second unit based upon the size of the lot is also proposed. The
sliding range is proposed as follows: “The maximum second residential unit size shall be
determined by multiplying the square-footage of the building site by seven percent (7%).” In
addition, the proposed amendment would establish a minimum size for new second residential units
of 275 square feet. The proposed sliding scale would allow a second unit up to the current
maximum size for second units of 640 square feet.

d) Nonconforming Structure

The amendment proposes to delete the following language: “Where the existing single family
dwelling on the lot constitutes a nonconforming structure, any second residential unit shall be
subject to the provisions of Chapter 25.56.” [Chapter 25.56 is titled Nonconforming Buildings,
Lots and Uses] (25.17.030(E) existing).

e) Rented but Not sold deleted

As certified, Chapter 25.17 allows that a second residential unit may be rented but not sold
separately from the main residential dwelling (25.17.030(G). The proposed amendment would
delete the re