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STAFF NOTES
In 2008, the Commission approved the construction of the 45,000 sq.ft. Venter Institute
research facility located on the then vacant 7.5 acre site that is owned by the University
of California, San Diego (UCSD). As part of that approval, the Commission approved
access to the site with a short driveway off of Torrey Pines Road. Subsequently, the
permit was issued and construction commenced on the building and is expected to be
completed very soon. According to UCSD Planning staff, it was discovered at some
point after the Commission approved the project that a small area of City owned land was
located between the Venter site and Torrey Pines Road where the access to the building
was approved. When the City was approached about obtaining an easement over this
land area, the request was denied. Instead, the City told the University that access to the
site would need to be from Expedition Way and then granted only a 6-month temporary
access onto Torrey Pines Road that is to be gated once the building is complete. The City
cited concerns raised by adjoining neighbors about traffic and safety as well as the loss of
16 on-street public parking spaces on Torrey Pines Road. Because the applicant can no
longer use the access approved by the Commission in its original approval, this
amendment is proposed.
Again, if not for the City responding to local residents and denying the easement for the
driveway off of Torrey Pines Road, this amendment would not be necessary. In the
original approval of the building, Commission staff reviewed traffic reports, studies and
the applicant’s proposed traffic demand provisions which all documented that the
proposed access off of Torrey Pines Road would not result in traffic or safety impacts in
the adjoining neighborhood. And while 16 on-street public parking spaces would have
been removed to accommodate the driveway access, the site is significantly inland from
the shoreline and does not raise a Coastal Act issue relative to the loss of public beach
parking. Thus, the City’s decision to disallow the easement and denying the access to be
taken off of Torrey Pines Road appears unsubstantiated.

SUMMARY OF STAFF RECOMMENDATION
Staff is recommending approval of the proposed amendment with special conditions.
The proposed amendment raises a number of coastal resource protection issues as well as
a more basic planning issue. As proposed by the applicant, instead of a short, direct
access to the previously approved building from Torrey Pines Road, the project includes
the construction of an almost 800 ft. long access road across an otherwise vacant site to
gain access to the approved and almost completed building. As originally proposed, the
subject revised access project would have resulted in direct impacts to on-site Diegan
coastal sage scrub habitat that the Commission’s staff ecologist has determined to be an
environmentally sensitive habitat area (ESHA). After working with Commission staff,
the applicant was able to redesign the road and entrance to eliminate impacts to ESHA.
The project also includes landscape screening and significant drainage measures to
capture and treat runoff with the use of vegetated swales and bio retention basins. Thus,
as redesigned, all impacts to coastal resources have been eliminated or minimized and
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special conditions are proposed to obtain final project and landscape plans to reflect the
revised project design.
However, there still remains the planning issue related to the proposed roadway. Coastal
Act Section 30254 requires that new public works facilities not create capacity
above and beyond what is required to support the development, to avoid encouraging
further development in the future. The Venter Institute was approved by the Commission
originally on a vacant parcel of land with direct access off of Torrey Pines Road; and,
other than a schematic diagram of buildout of the parcel provided to the Commission at
the time of the original approval, no development plans for the remainder of the parcel
have been developed or provided to the Commission.
Further development of the remainder of the vacant parcel raises a number of Coastal Act
resource protection concerns as there are a number of development constraints associated
with future development on the site. These include potential direct and indirect impacts
to ESHA and threatened wildlife species, potential impacts on existing public views of
the ocean, public access issues and traffic. Given these potential issues, staff is
concerned that the proposed access road would facilitate or be used to support further
development of parcel that could be inconsistent with the resource protection policies of
the Coastal Act.
However, if not for the fact that the City has denied access to the site off of Torrey Pines
Road and that the applicant has demonstrated that no other feasible means of gaining
access to the approved building is possible, staff would be recommending that the
Commission deny the proposed revised access road as it would be growth inducing and
facilitate future development of the remainder of the parcel resulting in potential impacts
on coastal resources, inconsistent with Section 30254 of the Coastal Act. However, given
that there are no other feasible means for gaining access to the approved Venter Institute
Building, staff is recommending that the Commission approve the project with Special
Condition 6 which puts the University on notice that the access road approved herein in
no way presupposes further future development of the site.
Commission staff recommends approval of Coastal Development Permit Amendment 607-083-A1 as conditioned.
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I.

MOTION AND RESOLUTION

Motion:
I move that the Commission approve the proposed amendment to Coastal
Development Permit Application No. 6-07-083 as proposed by the applicant.
Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in approval of the amendment as conditioned and adoption of the following
resolution and findings. The motion passes only by affirmative vote of a majority of the
Commissioners present.
Resolution:
The Commission hereby approves the coastal development permit amendment on
the ground that the development as amended and subject to conditions, will be in
conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice
the ability of the local government having jurisdiction over the area to prepare a
Local Coastal Program conforming to the provisions of Chapter 3. Approval of
the permit amendment complies with the California Environmental Quality Act
because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the amended
development on the environment, or 2) there are no feasible mitigation measures
or alternatives that would substantially lessen any significant adverse impacts of
the amended development on the environment.

II.

STANDARD CONDITIONS

This permit is granted subject to the following standard conditions:
1.

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the permittee
or authorized agent, acknowledging receipt of the permit and acceptance of the
terms and conditions, is returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3.

Interpretation. Any questions of intent of interpretation of any condition will be
resolved by the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.
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5.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

III. SPECIAL CONDITIONS
The permit is subject to the following conditions:
The following Conditions shall replace Special Condition Nos. 2 & 3 of the original
permit:
2. Final Landscaping Plan. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit a final
landscape plan for the review and written approval of the Executive Director. Said
plan shall be in substantial conformance with the draft landscape plan submitted by
Zimmer Gunsul Frasca, LLP Architects stamp dated 5/5/07 and the draft landscape
plan by David Reed Landscape Architects dated 5/28/13, and shall include the
following:
a.

A plan showing the type, size, extent and location of all trees/shrubs on the site
including the proposed irrigation system and other landscape features.

b. All landscaping shall be drought-tolerant native or non-invasive plant
species. No plant species listed as problematic and/or invasive by the California
Native Plant Society, the California Invasive Plant Council, or as may be
identified from time to time by the State of California shall be employed or
allowed to naturalize or persist on the site. No plant species listed as ‘noxious
weed’ by the State of California or the U.S. Federal Government shall be utilized
within the property.
c. A planting schedule that indicates that the planting plan shall be implemented
within 60 days of completion of the approved construction.
d. A written commitment by the applicant that all required plantings shall be
maintained in good growing condition, and whenever necessary, shall be
replaced with new plant materials to ensure continued compliance with
applicable landscape screening requirements.
e. Rodenticides containing any anticoagulant compounds (including, but not
limited to, Warfarin, Brodifacoum, Bromadiolone or Diphacinone) shall not be
used.
f Five years from the date of issuance of the coastal development permit, the
applicant shall submit for review and written approval of the Executive Director,
a landscape monitoring report, prepared by a licensed Landscape Architect or
qualified Resource Specialist, which certifies the on-site landscaping is in

6

6-07-083-A1 (UCSD)

conformance with the landscape plan approved pursuant to this Special
Condition. The monitoring report shall include photographic documentation of
plant species and plant coverage.
If the landscape monitoring report indicates the landscaping is not in conformance
with or has failed to meet the performance standards specified in the landscaping
plan approved pursuant to this permit, the applicant, or successors in interest, shall
submit a revised or supplemental landscape plan for the review and written approval
of the Executive Director. The revised landscaping plan must be prepared by a
licensed Landscape Architect or Resource Specialist and shall specify measures to
remediate those portions of the original plan that have failed or are not in
conformance with the original approved plan.
The permittee shall undertake the development in accordance with the approved
landscape plans. Any proposed changes to the approved plans shall be reported to the
Executive Director. No changes to the plans shall occur without a Commissionapproved amendment to the permit unless the Executive Director determines that no
such amendment is legally required.
3. Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT AMENDMENT, the applicant shall submit to the Executive Director for
review and written approval, final plans for the proposed Venter Institute that are in
substantial conformance with the plans submitted by Zimmer Gunsul Frasca, LLP
Architects stamp dated 5/5/07 and the access driveway plans by Snipes-Dye
Associates dated 10/21/13.
The permittee shall undertake the development in accordance with the approved
plans. Any proposed changes to the approved plans shall be reported to the Executive
Director. No changes to the plans shall occur without a Coastal Commission
approved amendment to this coastal development permit amendment unless the
Executive Director determines that no additional amendment is legally required.
The following Conditions shall be added after Special Condition #5 of the original
permit:
6. Future Buildout. With acceptance of this permit amendment, the applicant
acknowledges that future development and buildout of the Upper Mesa Parcel will be
reviewed for its consistency with all the applicable policies of the Coastal Act and
that approval of the subject access road in no way dictates or accommodates the type,
location or density of further development of the site.
7. Prior Conditions of Approval. All special conditions adopted by the Coastal
Commission as part of the original permit action, except as specifically modified or
replaced herein, remain in full force and effect.
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IV. FINDINGS AND DECLARATIONS
A.

PROJECT HISTORY/ AMENDMENT DESCRIPTION
History

On April 10, 2008, the Commission approved the construction of a 45,000 sq.ft. research
facility located on a vacant 7.5 acre site that is owned by the University of California, San
Diego (UCSD). The approved structure was three stories and a maximum of 51 feet high
constructed over a single-level parking garage with 112 parking spaces. The structure
will house the Venter Institute which is a private, not-for-profit research institute
dedicated to the advancement of the science of genomics. It is one of the largest
independent biological research institutes in the USA. The research will focus on how
sequencing of genomes (human or otherwise) can be applied to development of
therapeutics, medicinal types of products, bio fuels, etc.
After a one year extension request, the applicant satisfied all the permit conditions and
development subsequently commenced on the building which is expected to be
completed very soon. According to UCSD Planning staff, it was discovered at some
point after the Commission approved the project that a small area of City owned land was
located between the Venter site and Torrey Pines Road where the access to the building
was approved. When the City was approached about obtaining an easement, and after
much discussion, it was denied and instead the City granted a 6-month temporary access
onto Torrey Pines Road that is to be gated once the building is complete. The City cited
concerns from adjoining neighbors about traffic and safety as well as the loss of 16 onstreet public parking spaces on Torrey Pines Road. Because the applicant can longer use
the access approved by the Commission in its original approval, this amendment is
proposed.

Proposed Amendment
The applicant is proposing with this amendment to revise the approved access to the
building. Access to the site as originally proposed and approved would be taken off of
Torrey Pines Road. However, as noted above, since the City will not grant an easement
to the University for access off of Torrey Pines Road, they have requested an amendment
to allow access to be taken off of Expedition Way, with a 790 lineal ft.-long access road.
The proposed access road will be 24 to 34 ft. in width and include two traffic lanes. The
project also includes significant landscaping and drainage and water quality
improvements, including vegetated swales and bio retention facilities. The road will
follow along the northern perimeter of the site from Expedition Way to the Venter
Institute Building.
The project site is a relatively flat 7.5 acre parcel located at the southwest corner of
Torrey Pines Road and La Jolla Village Drive/N. Torrey Pines Road in the La Jolla
community of the City of San Diego. The site is referred to as the “Upper Mesa” and is
part of the Scripps Institution of Oceanography (SIO) campus of the University of
8
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California at San Diego (UCSD). The approved Venter Institute building is situated in
the southern portion of the site. Other than temporary construction staging and access,
the remainder of the site is vacant. To the south of the subject site is a community soccer
field (Allen Field, aka La Jolla Athletic Area), to the east is Torrey Pines Road and
residential development and on the west is a steep naturally vegetated canyon area known
as Skeleton Canyon, which is part of the University’s Natural Reserve Open Space.
The subject site is within the City of San Diego which has a fully certified local coastal
program. However, the University of California campus is not subject to the City of San
Diego’s certified Local Coastal program (LCP) 1, and as such, the provisions of the City’s
LCP do not apply to the proposed project. The appropriate standard of review for this
project is thus the Chapter 3 policies of the Coastal Act.

B.

PROTECTION OF SENSITIVE BIOLOGICAL RESOURCES

Sections 30240 of the Act is applicable to the project and states the following:
(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those
resources shall be allowed within those areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.
The subject site is a flat mesa top located at the southwest corner of Torrey Pines Road
and North Torrey Pines Road. The site is vacant with the exception of the Venter
Institute Building which is currently under construction. Immediately west of the site,
the topography drops steeply into a natively vegetated canyon that is part of the
University’s ecological reserve (ref. Exhibit #7). The ecological reserve contains a
number of sensitive species including Southern Maritime Chaparral and Diegan Coastal
Sage Scrub.
According to the biological report prepared for the proposed development, the subject
site supports four vegetation communities. These include Diegan coastal sage scrub (and
disturbed Diegan coastal sage scrub), non-native grassland, eucalyptus woodland and
disturbed habitat. Approximately 0.28 acres of Diegan coastal sage scrub occurs within
the northwest portion of the site. Of the 0.28 acres total, approximately 0.04 acres is
considered disturbed coastal sage scrub. No special-status plants species have been
identified on the site. However, while not identified on the project site, a pair of coastal

1

Geographically the Scripps Institution of Oceanography (SIO) campus is within the La
Jolla Shores segment or the City’s LCP. UCSD does, however, have the option of
submitting an LRDP for Commission review and certification.
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California gnatcatchers, a federally threatened species, was reported in the adjacent
canyon approximately 500 ft. from the project site in 2011.
Pursuant to Section 30107.5 of the Coastal Act, an environmentally sensitive habitat area
(ESHA) is “any area in which plant or animal life or their habitats are either rare or
especially valuable because of their special nature or role in an ecosystem and which
could be easily disturbed or degraded by human activities and developments.” The
Commission’s staff ecologist has reviewed the applicant’s biological report and has
determined that the non- disturbed CSS on the subject site meets the definition of ESHA
due to its proximity/connectivity to the larger canyon area to the west and the use of that
area by gnatcatchers. However, the disturbed CSS, due primarily to the presence of
mostly non-native species and proximity to the road, is not considered ESHA.
As originally proposed, the subject development would have resulted in direct impacts to
on-site CSS that has been determined to be ESHA by the Commission’s staff ecologist.
As such, the applicant was asked to provide an alternatives analysis to document that no
other less damaging alternatives were available. In this analysis, the applicant provided
that the only other point of access for the site from adjacent roadways is the access that
was originally approved by the Commission off of Torrey Pines Road. However, as
noted previously, the City of San Diego owns a small sliver of land in this location and
has determined that access from this location is not acceptable and has denied the
applicant’s request for an easement (ref Exhibit #5 attached). The applicant’s engineers
also looked at providing an entrance to the site off of North Torrey Pines Road.
However, according to the City of San Diego Street Design Manual, median breaks for
driveway access onto 4-6 lane Major Streets are not permitted except under certain
conditions including that the median opening is not less than 600 ft. from an intersection
with a major collector street. This distance cannot be met here and as such, that
alternative is not feasible. Thus, the only available feasible location for access to the site
is from Expedition Way. The applicant’s traffic engineers have stated that for a number
of reasons (taper length, transitional distance and sight lines), the location of the access
driveway cannot be any closer than 310 ft. from the centerline of North Torrey Pines
Road. Moving the entrance further to the south would result in impacts to more native
vegetation. Thus, the entrance location is really a fixed point located between the 310 ft.
distance needed to meet engineering requirements and the habitat located further to the
south. Once it was determined that the entrance had to be sited in this location, at the
direction of Commission staff, the applicant’s engineer redesigned the width of the access
road and the configuration of the entrance such that all impacts to ESHA would be
avoided (ref. Exhibit #2). Because the revised plans are only conceptual at this time,
Special Condition 3 requires that final project plans be submitted that are consistent with
the conceptual plans documenting impacts to ESHA have been avoided.
Thus, the proposed project will not have any direct impacts to Diegan Coastal Sage Scrub
(CSS) habitat. The proposed entrance will still have impacts to approximately 958 sq. ft.
of disturbed Diegan Coastal Sage Scrub habitat (DCSS). However, the Commission’s
staff ecologist has reviewed the project and has determined that the small amount of
impacts to the disturbed CSS, which is not ESHA, will not result in any degradation of
the adjacent ESHA and is acceptable.
10

6-07-083-A1 (UCSD)

As noted above, the project site is immediately next to the UCSD Ecological Reserve.
Most of the subject site, including the Venter Institute building site has been disturbed
and as such, no impacts to sensitive native vegetation is proposed. In addition, no direct
or indirect impacts to special-status wildlife will occur as part of the proposed project.
Previous biological surveys conducted in the area detected one pair of Coastal CA
Gnatcatchers, a federally threatened species, to the west and about 500 ft. away from the
project site. However, given the geographical separation and the large elevation
difference between the subject site and the hillside where the gnatcatchers have
previously been observed, potential indirect impacts to the Coastal CA Gnatcatcher are
not expected.
In addition, as part of the original project approval, the Commission required the
applicant to comply with the measures identified in the Mitigated Negative Declaration
(MND) for the project, to reduce the potential for impacts during construction (ref.
Special Condition #5 – CDP 6-07-083). These include that if gnatcatchers are observed
within 500 feet of the grading limits during the pre-construction survey, noise attenuation
measures will be implemented if construction occurs within the gnatcatcher breeding
season (February 15- August 30) and noise levels exceed the USFWS suggested
threshold and preconstruction surveys will be conducted for nesting raptors if
construction occurs within 500 feet of suitable nesting trees (such as tall Eucalyptus
trees) during the raptor breeding season (February-July). Special Condition 7 of this
amendment requires that these requirements remain for the proposed amended project.
Therefore, no impacts to biological resources or wildlife habitat are anticipated to occur
and the proposed project, as conditioned, can be found consistent with Sections 30240 of
the Coastal Act.

C.

Water Quality

The following Coastal Act policies are applicable to the proposed amendment and state:
Section 30230
Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for longterm commercial, recreational, scientific, and educational purposes.
Section 30231
The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
11
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water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.
The project site is located immediately east of the UCSD Ecological Reserve. The
approved Venter building included significant water quality improvements and was
designed to retain a 100-year, 6-hour storm event and collect and treat storm water flows
from the rooftop for re-use in the mechanical, plumbing and irrigation systems in the
building; storm water flows on other portions of the property would also be retained but
not reused. In addition, a 75-foot wide planted area in the western portion of the parcel
between the building and adjacent Ecological Reserve was proposed: 1) to treat
wastewater for reuse on-site as described above, 2) to slow storm water runoff in the
storm water retention pools, 3) to provide a rustic transition wedge with the natural
habitat, and 4) to provide a fire break for the building.
The proposed access road development will not significantly change the topography of
the site or alter the existing runoff pattern. As proposed, the subject access road project
includes site drainage management areas consisting of self-treated areas and areas
draining to Low Impact Development (LID) treatment BMPs. The self-treated areas are
the pervious surface areas located along the northern side of the proposed asphalt road.
Runoff from these areas will be collected in vegetated swales and discharged into
existing tributary areas. The drainage from the asphalt pavement surface areas will be
collected and treated in three bio retention basins located along the southern side of the
proposed access road.
Special Condition 1 of the original permit requires the applicant to implement pre- and
post-construction BMPs, including minimizing the amount of impervious surface,
minimizing the use of irrigation and fertilizers, directing drainage from all impervious
areas through structural BMPs such as vegetative or other media filter devices effective at
removing and/or mitigating pollutants, sweeping the parking lots on a regular basis (i.e.,
once a month), and on-going maintenance of the drainage and filtration system. In
addition, all structural BMPs must be designed to treat, infiltrate, or filter storm water
runoff from each runoff event up to and including the 85th percentile, 24-hour runoff
event and/or the 85th percentile, 1-hour runoff event, with an appropriate safety factor for
flow-based BMPs. Special Condition 7 of this amendment requires that these same
BMP requirements be applicable to the subject amended project. With the
implementation of these BMPs, the potential water quality impacts resulting from the
proposed development will be reduced to the maximum extent practicable. Therefore,
the Commission finds that the proposed development, as conditioned, is consistent with
Sections 30230 and 30231 of the Coastal Act.

D.

VISUAL RESOUCRES

Section 30251 of the Act states, in part, the following:
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The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
surrounding areas,…
The project site itself fronts on the west side of Torrey Pines Road, a major coastal access
route. The site is located just south of the major intersection of North Torrey Pines
Road/La Jolla Village Drive where it meets Torrey Pines Road. To the immediate north
is the main part of the UCSD campus and further west as one drives down La Jolla
Shores Drive, is the Scripps Institution of Oceanography campus. There are a number of
public streets in the area that function as major coastal access routes including Torrey
Pines Road itself and Interstate-5 to the east. The project site is somewhat removed
(approximately 1 ¾ miles) from the coast line. Partial views of the ocean are visible
looking west from the intersection of North Torrey Pines Road and Torrey Pines Road at
the very northeast corner of the property.
In the original approval of the project, the Commission was concerned with impacts to
public views. In order to analyze the visual impacts associated with the then proposed
structure, UCSD conducted a visual analysis. Based on the analysis, it was determined
that the Venter Institute building itself, would not result in any direct public view
blockage concerns as the primary public views across the site are in the northern portion
of the site and the Venter Institute building was proposed in the southernmost portion of
the site.
The proposed revised access road will extend essentially around the northern perimeter of
the site from Expedition Way to the Venter Institute Building adjacent to Torrey Pines
Road. The applicant is proposing to install landscaping consisting of trees and shrubs
along the access road to screen the road from views off site. The proposed conceptual
landscape plan calls for a combination of trees and shrubs arranged such that the road
will be screened and existing public views across the site to the ocean will be maintained.
Because the plans are only conceptual, Special Condition 2 requires that final landscape
plans be submitted prior to issuance of the amendment. With the proposed landscaping,
impacts on public views from the proposed revised road will be minimized while at the
same time preserving existing public ocean views over the site, consistent with Section
30251 of the Coastal Act.

E. GROWTH INDUCING DEVELOPMENT
As discussed in the previous sections of this report, the proposed revised access
driveway, as conditioned, is consistent with the resource protection policies of the
Coastal Act in that it has been designed to avoid impacts to ESHA, will not result in
impacts on public views and will not adversely impact coastal water quality. However,
the proposed amendment does raise another Coastal Act issue. With this application, the
Commission is being asked to approve an almost 800 ft. long revised access road that is
sited on public property and open to the public. Thus, the proposed project would result
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in the expansion of a “roadway”, a public works facility, into a new area. Therefore,
Section 30254 is applicable and it states, in part:
New or expanded public works facilities shall be designed and limited to
accommodate needs generated by development or uses permitted consistent with
the provisions of this division….
Coastal Act Section 30254 states that new public works facilities shall not create capacity
above and beyond what is required to support the development, to avoid encouraging
further development in the future that may be inconsistent with Coastal Act policies. The
Venter Institute was approved by the Commission originally on a vacant parcel of land
with direct access off of Torrey Pines Road. While the University does not have any
immediate development plans for the remainder of the Upper Mesa Lot, the UCSD Draft
Long Range Development Plan divides the Lot into four “planning parcels”, with the
Venter Institute located on one of the parcels. 2 Other than a schematic diagram of
buildout of the Lot provided to the Commission at the time of the original approval, no
development plans for the remainder of the Lot have been developed or provided to the
Commission (ref. Exhibit #4).
In this case, while the remainder of the Upper Mesa Lot is vacant, there are a number of
development constraints associated with future development on the site. As noted, the
Lot is bordered on the west by a significant canyon area that contains ESHA that supports
threatened wildlife species. Future development on the site could impact this sensitive
area directly and indirectly and, as such, needs to be appropriately sited to avoid such
impacts. In addition, currently there are public views of the ocean across the site from
various vantages and future development on the site could result in impacts to these
important public views. Additionally, there are currently informal trails on the site used
by the public to gain access to the western canyon and as such, future development of the
site would need to take into consideration these trails. Lastly, the roadways around the
subject site are at times significantly impacted with traffic. Thus, any further building on
the site would need to take into consideration traffic impacts.
Given these significant resources, the Commission is concerned that the proposed access
road would facilitate or be used to presuppose further development of the Lot that could
be inconsistent with the resource protection policies of the Coastal Act. The University
has stated that the proposed access road is being proposed at this time because there no
other options for achieving access to the approved and almost constructed Venter
Institute. In addition, they have stated that the road is the minimum width to support
access to the currently approved Venter Institute and that the road is not intended to
facilitate further development and, that further development on the site in the future will
require further review to assure it can be sited without impacting significant coastal
resources.

2

The project site is only one legal lot and has not been subdivided other than for future
planning purposes.
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If not for the fact that the City has denied access to the site off of Torrey Pines Road and
that the applicant has demonstrated that no other feasible means of gaining access to the
approved building is possible, the Commission would deny the proposed access road as it
would be growth inducing and facilitate future development of the Upper Mesa Lot that
would likely be inconsistent with Chapter 3 policies of the Coastal Act, which would be
inconsistent with Section 30254 of the Coastal Act. However, given that there are no
other feasible means for gaining access to the approved Venter Institute Building, the
Commission is including Special Condition 6 which puts the University on notice that
the access road approved herein in no way presupposes further future development of the
site. Again, given the circumstances and the special condition, the Commission finds that
the proposed development is consistent with Section 30254 of the Coastal Act since it is
explicitly limited to accommodating needs generated by the originally permitted
development.

F.

LOCAL COASTAL PLANNING

Section 30604(a) also requires that a coastal development permit shall be issued only if
the Commission finds that the permitted development will not prejudice the ability of the
local government to prepare a Local Coastal Program (LCP) in conformity with the
provisions of Chapter 3 of the Coastal Act. In this case, such a finding can be made.
While UCSD has submitted a draft Long Range Development Plan (LRDP), its EIR and
topographic maps to the Commission staff informally, as an aid in analyzing
development proposals, the Coastal Commission has not yet formally reviewed the
LRDP, and the University has not indicated any intention of submitting the LRDP for
formal Commission review in the future.
As stated previously, Chapter 3 policies of the Coastal Act are the standard of review for
UCSD projects, in the absence of a certified LRDP. Given that the applicant has
demonstrated that the proposed revised access is the only means feasible to achieve
access to the previously approved building and the access road can be constructed
without impacts to coastal resources, the Commission finds the proposed development
consistent with the Coastal Act and that approval of the proposed amendment will not
prejudice the ability of UCSD to prepare a certifiable Long Range Development Plan for
its campus.

G.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096 of the Commission's Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.
The proposed project has been conditioned in order to be found consistent with the visual
resource, EHSA and water quality policies of the Coastal Act. Mitigation measures,
including conditions addressing biological resources, water quality final plans, and
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landscaping will minimize all adverse environmental impacts. As conditioned, there are
no feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the activity may have on the
environment. Therefore, the Commission finds that the proposed project is the least
environmentally-damaging feasible alternative and is consistent with the requirements of
the Coastal Act to conform to CEQA.
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