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November 11-13, 2013

SYNOPSIS
The subject LCP implementation plan amendment was submitted and filed as complete
on April 30, 2013. A one-year time extension was granted on June 12, 2013. As such,
the last date for Commission action on this item is June 12, 2014. This report addresses
the City’s entire submittal.
SUMMARY OF AMENDMENT REQUEST
The City is proposing to add a new Article (Article 40) into its certified Implementation
Plan (IP). Currently, the City’s LCP does not contain any density bonus provisions. As
required through Government Code Section 65915, the City must allow residential
projects to exceed maximum allowable densities when such projects include rental and/or
for-sale dwelling units affordable to lower income households, as defined by state and
federal law. State density bonus law also mandates that cities grant concessions or
incentives, such as modifications in site development standards to aid in making the
density bonus projects physically or economically feasible. The City’s amendment
proposal is intended to bring the City’s IP into conformance with state housing laws.
Specifically, the City’s amendment includes provisions for the maximum permitted
densities for projects and the number of required low income units. The calculation for
any potential density bonus is based on the otherwise maximum allowable density
included in the City’s certified LCP. In addition, provisions for concessions, incentives,
waivers of development standards and parking requirements are specified, as well as how
such provisions will be reviewed, approved and implemented by the City.
Initially, the City was proposing to include the density bonus provisions within the
Downtown District as well. The Downtown District is located within the Coastal Zone,
but has a different zoning document than the remainder of the City’s Coastal Zone.
However, since that time, the City has requested the density bonus provisions for the
Downtown District be removed from the proposed amendment (ref. Exhibit #3). As
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such, the subject amendment will only be implemented within the City’s coastal zone
outside the Downtown District properties.
SUMMARY OF STAFF RECOMMENDATION
Staff is recommending first that the LCP amendment be rejected and then approved with
one suggested modification. As proposed, the City’s Density Bonus regulations raise
several issues. In particular, there is a general concern that in the granting of density
bonuses and the associated concessions, incentives, or waiver/reduction in development
standards, impacts to coastal resources could result through the granting of such
elements. Examples of this include public access impacts through reduced parking
requirements, impacts on public views through permitting structures taller that allowed
through LCP, and potential encroachment into sensitive habitat areas through the
reduction of traditionally required setbacks. Therefore, the suggested modification
provides that for development located in the coastal zone, any density bonus and related
concession or incentive provided pursuant to this section shall be consistent with the
applicable provisions of the certified Oceanside Local Coastal Program Land Use Plan
(with the exception of density). It is only through the inclusion of this suggested
modification that adequate protection of coastal resources can be assured and thus be
found consistent with and adequate to implement the City’s certified Land Use Plan
(LUP).
The inclusion of this modification is consistent with a number of previous Commission
actions certifying density bonus provisions into LCPs (ref. Port Hueneme LCPA 1-12,
City of Carlsbad LCPA 1-06D, City of Santa Cruz LCPA 1-06, City of Capitola LCPA 209, City of Carmel LCPA 2-07).
The appropriate resolutions and motions begin on Page 4. The suggested modification
may be found on Page 5. The findings for denial of the Implementation Plan Amendment
as submitted begin on Page 6. The findings for approval of the plan, if modified, begin
on Page 8.
ADDITIONAL INFORMATION
Further information on the City of Oceanside LCP Amendment 1-12 may be obtained
from Toni Ross Coastal Planner, at (619) 767-2370.
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PART I. OVERVIEW
A. LCP HISTORY
The City of Oceanside first submitted its Local Coastal Program Land Use Plan (LUP) to the
Commission in July 1980, and it was certified with suggested modifications on February 19, 1981.
This action, however, deferred certification on a portion of the San Luis Rey River valley where
an extension of State Route 76 was proposed. On January 25, 1985, the Commission approved
with suggested modifications the resubmitted LUP and Implementing Ordinances. The suggested
modifications related to the guaranteed provision of recreation and visitor-serving facilities,
assurance of the safety of shorefront structures, and the provision of an environmentally sensitive
routing of the proposed Route 76 east of Interstate 5. The suggested modifications to the
Zoning/Implementation phase resulted in ordinances and other implementation measures that were
consistent with the conditionally certified LUP policies.
With one exception, the conditionally certified LUP and Implementing Ordinances were reviewed
and approved by the City on May 8, 1985. The City requested that certification be deferred on
one parcel adjacent to Buena Vista Lagoon designated by the City for "commercial" use; the
Commission's suggested modification designated it as "open space." On July 10, 1985, the
Commission certified the City's Local Coastal Program as resubmitted by the City, including
deferred certification on the above parcel.
The City’s Implementation Plan does not currently contain any density bonus provisions.
As such, the approval of the subject amendment will facilitate affordable housing
proposals and will add a new Article (Article 40 – Density Bonus Provisions) into the
City’s certified Implementation Plan Citywide, with the exception of the Downtown
District.
B. STANDARD OF REVIEW
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning
ordinances or other implementing actions, as well as their amendments, on the grounds
that they do not conform with, or are inadequate to carry out, the provisions of the
certified land use plan. The Commission shall take action by a majority vote of the
Commissioners present.
C. PUBLIC PARTICIPATION
Section 30503 of the Coastal Act requires local governments to provide the public with
maximum opportunities to participate in the development of the LCP amendment prior to
its submittal to the Commission for review. The City has held Planning Commission and
City Council meetings with regard to the subject amendment request. All of those local
hearings were duly noticed to the public. Notice of the subject amendment has been
distributed to all known interested parties.

Oceanside LCPA 1-12
Density Bonus Provisions
Page 4

PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS
Following a public hearing, staff recommends the Commission adopt the following
resolutions and findings. The appropriate motion to introduce the resolution and a staff
recommendation are provided just prior to each resolution.

I.

MOTION I:

I move that the Commission reject the Implementation Program
Amendment No. 1-12 for the City of Oceanside as submitted.

STAFF RECOMMENDATION OF REJECTION:
Staff recommends a YES vote. Passage of this motion will result in rejection of
Implementation Program and the adoption of the following resolution and findings. The
motion passes only by an affirmative vote of a majority of the Commissioners present.
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION
PROGRAM AS SUBMITTED:
The Commission hereby denies certification of the Implementation Program Amendment
submitted for the City of Oceanside and adopts the findings set forth below on grounds
that the Implementation Program as submitted does not conform with, and is inadequate
to carry out, the provisions of the certified Land Use Plan as amended. Certification of
the Implementation Program would not meet the requirements of the California
Environmental Quality Act as there are feasible alternatives and mitigation measures that
would substantially lessen the significant adverse impacts on the environment that will
result from certification of the Implementation Program as submitted.

II.

MOTION II:

I move that the Commission certify the Implementation Program
Amendment No. 1-12 for the City of Oceanside if it is modified as
suggested in this staff report.

STAFF RECOMMENDATION:
Staff recommends a YES vote. Passage of this motion will result in certification of the
Implementation Program Amendment with suggested modifications and the adoption of
the following resolution and findings. The motion passes only by an affirmative vote of a
majority of the Commissioners present.
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RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM
AMENDMENT WITH A SUGGESTED MODIFICATION:
The Commission hereby certifies the Implementation Program Amendment for the City
of Oceanside if modified as suggested and adopts the findings set forth below on grounds
that the Implementation Program Amendment, with the suggested modifications,
conforms with and is adequate to carryout the certified Land Use Plan. Certification of
the Implementation Program Amendment if modified as suggested complies with the
California Environmental Quality Act, because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse
effects of the Implementation Program Amendment on the environment, or 2) there are
no further feasible alternatives and mitigation measures that would substantially lessen
any significant adverse impacts on the environment.

PART III. SUGGESTED MODIFICATIONS
Staff recommends the following suggested revisions to the proposed Implementation Plan
be adopted. The underlined sections represent language that the Commission suggests be
added, and the struck-out sections represent language which the Commission suggests be
deleted from the language as originally submitted.
1. Modify Section 4008 as follows:
Section 4008: Density Bonus Application.
(1) Application for density bonus shall be made concurrent with submittals required
for the processing of associated discretionary permits (e.g. development plans). The
request for density bonus shall be articulated as part of the description and
justification for the development project, in accordance with the City’s Development
Processing Guide. The request for density bonus shall specify the percentage of
density bonus sought, per Subsections D(1) through D(4) of this Ordinance and
indicate how the affordable housing obligations of this Ordinance will be met.
(2) The review process for a density bonus project shall be the same as that required
for associated discretionary permits. Discretionary action on density bonus projects
shall be subject to the same appeal process applied to associated discretionary
permits.
(3) The application and approval of a density bonus and any associated incentive or
concessions shall not require a separate permit or approval process from that
otherwise required for the same project without a density bonus request.
(4) The granting of a density bonus shall not, in and of itself, require a general plan
amendment, local coastal plan amendment, zone change, or other discretionary
action.

Oceanside LCPA 1-12
Density Bonus Provisions
Page 6

(5) For development within the coastal zone, the requested density bonus and any
requested incentive(s), concession(s), and/or waiver(s) or reduction(s) of development
standards shall be consistent with all applicable requirements of the certified
Oceanside Local Coastal Program Land Use Plan(s) with the exception of density.

PART IV. FINDINGS FOR REJECTION OF THE CITY OF OCEANSIDE
IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED
A. AMENDMENT DESCRIPTION
Currently, the City’s LCP does not contain any density bonus/affordable housing
provisions. As such, the City is proposing to include a new Article (Article 40 – Density
Bonus Provisions) into its certified Implementation Plan (IP). Specifically, the City’s
amendment includes the details of approving a bonus in allowable density which include,
in part, affordable housing standards, calculating the required number of affordable units,
alternatives to construction of inclusionary units, as well as provisions for concessions,
incentives, waivers of development standards, and parking requirements.
B. FINDINGS FOR REJECTION
The standard of review for LCP implementation submittals or amendments is their
consistency with and ability to carry out the provisions of the certified LUP.
a) Purpose and Intent of the Ordinance. The purpose of the proposed
ordinance is to establish policies which facilitate the development of affordable housing
to serve a variety of economic needs within the City and to encourage the provision of
very low, low and moderate priced housing as well as senior housing by providing
qualifying developers/property owners density bonuses and additional incentives.
b) Major Provisions of the Ordinance. Major provisions of the ordinance
include the granting of a density bonus when the project includes 1) 10% of proposed
units are designated as low income housing; 2) 5% of proposed units are designated as
very low income housing, or 3) a senior citizen housing development. Additional
provisions include application of density bonus and description and application of
potential concessions/incentives, waivers or reductions in development standards, and/or
modifications to vehicular parking ratios.
c) Adequacy of the Ordinance to Implement the Certified LUP Segments.
The standard of review for LCP implementation submittals or amendments is their
consistency with and ability to carry out the provisions of the certified Land Use Plan(s)
(LUP). The City’s LUP contains a number of policies that address protection of public
views, preservation of community character, the provision of adequate parking,
protection for sensitive habitats and protection of and improvements to public access and
state, in part:
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City of Oceanside LCP Land Use Policies for Visual Resources
VI. Visual Resources and Special Communities
1. In areas of significant natural aesthetic value, new developments shall be
subordinate to the natural environment.
3. All new development shall be designed in a manner which minimizes
disruption of natural land forms and significant vegetation.
4. The City shall maintain existing view corridors through public rights-of-way.
[…]
8. The City shall ensure that all new development is compatible in height, scale,
color and form with the surrounding neighborhood.
City of Oceanside LCP – Design Standards for Preserving and Creating Views
The visual orientation to the Pacific Ocean is a major identity factor for the City
of Oceanside. Traditional view corridors should be preserved and reinforced in
the placement of buildings and landscaping. Additionally, some views not
presently recognized deserve consideration in the design and location of further
coastal improvements.
City of Oceanside LCP Land Use Policies for Coastal Access
I. Coastal Access
Objective: Adequate access to and along the coast shall be provided and
maintained
VII. New Development and Public Works
1. The City shall deny any project which diminishes public access to the
shoreline, degrades coastal aesthetics, or precludes adequate urban services for
coastal-dependent, recreation, or visitor serving uses.
City of Oceanside LCP Land Use Policies for Environmentally Sensitive Habitat
IV. San Luis Rey River Specific Plan
Objectives – The City shall protect, maintain and enhance the river’s existing
sensitive habitats
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V. Environmentally Sensitive Habitat Areas
2. Prior to approving any development on dry lands adjacent to Buena Vista
Lagoon, the City shall consult the State Department of Fish and Game to
ensure that adequate measures are provided to protect and enhance the
lagoon’s sensitive resources. Such measures shall include:
a. Provision of adequate buffers between development and the lagoon.
The proposed density bonus regulations raise several issues associated with such policies.
Specifically, granting of a density greater than the density that could be otherwise
permitted in the LCP could adversely affect coastal resources by allowing a development
that could impact public views (high rises), or permitting a development that could
adversely affect public access (congestion or traffic due to a higher intensity type of
project). In addition, incentives, concessions or waivers/reductions in development
standards that may be granted to encourage affordable housing could also result in
adverse impacts to coastal resources. For example, when incentives, concessions or
deviations are granted to new development, there is the possibility that development
could encroachment onto environmentally sensitive habitat areas (i.e. wetlands) or result
in reduced buffers next to such habitat areas. If waivers were provided to the required
height limit, coastal views may be impacted. If parking reductions were granted,
potential impacts to public access could occur. Therefore, absent language that
specifically states that the granting of density bonuses, as well as incentives or
concessions, to encourage affordable housing, shall be consistent with the City’s LUP,
the amendment cannot be found consistent with, or adequate to carry out, the policies of
the certified land use plan.

PART V. FINDINGS FOR APPROVAL OF THE CITY OF OCEANSIDE
IMPLEMENTATION PLAN AMENDMENT, IF MODIFIED
The proposed amendment would allow increased development densities with additional
concessions and other incentives without recognizing that such proposals must also be
found consistent with the City’s LCP. As such, Suggested Modification #1 clearly
states that no such development proposals shall be approved if such an approval could not
be found consistent with applicable provisions of the City’s LUP. Thus, while proposals
for density bonus may be allowed to include reductions in development standards such as
reduction in parking, waivers such as reduced setbacks, or incentives such as a reduction
on regulatory processing fees, such proposals cannot be permitted if they will result in
impacts to coastal resources (i.e., adversely affect parking in nearshore areas or usurp
parking for beach visitors, etc.). Specifically, language has been added that states for
development located in the coastal zone, the requested density bonus is consistent with all
requirements of the City of Oceanside’s Land Use Plan other than the density certified in
the City’s LCP. Through the certification of the density bonus provisions, applicants will
be allowed limited density increases that are tied to the provision of affordable housing.
The additional number of units will be calculated based on the density bonus that is
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permitted, which is based on the affordability of the units being proposed. The certified
land use densities in the LCP remain and are used as the base for any density bonus
calculation; however, this amendment would allow for the final project density of
qualifying projects to exceed the certified density of the LUP. There are a number of
incentive(s), concession(s), and/or waiver(s) or reduction(s) that could also result in
impacts to coastal resources, the suggested modification assures that all approved
concessions, incentives, and/or development standards associated with the density bonus
project are also consistent with all requirements of the certified LUP.
In addition, in the granting of density bonuses, such development should be located near
transit centers to foster less dependence on automobiles which will reduce traffic and
congestion especially in light of the fact that such development proposals permit
development to be much more intense. Traditionally, if an applicant is proposing to
provide the lower cost units offsite, such units must be located within ¼ mile of the site
receiving the density bonus, concessions, incentives, etc., However, as proposed by the
City, lower income units may be constructed off site in greater distances than ¼ mile if
the land is situated within a transit-oriented area of the City, as identified on the regional
Smart Growth Concept Map, prepared by the San Diego Association of Governments, or
within ¼ mile of high-frequency bus service. As such, the City has incorporated
additional requirements for units located greater than ¼ mile from the site of the density
bonus project to be located within areas that have ample alternative modes of public
transportation. This provision will allow the applicant additional flexibility if he/she
chooses to locate the units offsite, and; at the same time, will promote the use of
alternative transportation.
In summary, as amended, the various affordable housing projects that will be permitted
through the Density Bonus regulations will comply with the land use policies of the
certified LCP. Therefore, the proposed LCP amendment will have no significant adverse
impacts on coastal resources and the proposed amendment request is found to be
consistent with and adequate to carry out the certified LUP.

PART VI. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)
Section 21080.9 of the California Environmental Quality Act (CEQA) exempts local
government from the requirement of preparing an environmental impact report (EIR) in
connection with its local coastal program. The Commission's LCP review and approval
program has been found by the Resources Agency to be functionally equivalent to the
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the
responsibility to prepare an EIR for each LCP.
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP
amendment submittal, to find that the LCP, or LCP, as amended, does conform with
CEQA provisions. The Commission finds that approval of the proposed ordinance
amendment, as submitted, would result in significant impacts under the meaning of the
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California Environmental Quality Act. However, with the inclusion of the suggested
modification, implementation of the revised ordinance would not result in significant
impacts to the environment within the meaning of the California Environmental Quality
Act. Therefore, the Commission finds that approval of the LCP amendment will not
result in any significant adverse environmental impacts.
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