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ADDENDUM
DATE: November 12, 2013
TO: Commissioners and Interested Parties
FROM: South Central Coast District Staff

SUBJECT: Agenda Item Th21a, Application No. 4-06-135-A3 (Goodfriend), Thurs.,

November 14, 2013

The purpose of this addendum is to correct an inadvertent error in Special Condition Three (3)
Revegetation and Erosion Control Plan contained in the October 31, 2013 staff report.

The following change shall be made to Special Condition Three (3) Revegetation and Erosion
Control Plan, Section (A) Technical Specifications on page 6 of the October 31, 2013 staff
report:

Note: Strikethrough indicates text to be deleted from the October 31, 2013 staff report and
double underline indicates text to be added to the staff report.

(1)

The Revegetation and Erosion Control Plan shall provide for the stabilization of exposed
soils in the project area with native plant species. All graded & disturbed areas on the
subject site shall be planted and maintained for erosion control purposes within thirty
(30) days of receiptof-thecertificate-of-occupancy-for-theresidence of the completion of
proposed grading work. To minimize the need for irrigation all landscaping shall consist
of native/drought resistant plants, as listed by the California Native Plant Society, Santa
Monica Mountains Chapter, in their document entitled Recommended L.ist of Plants for
Landscaping in the Santa Monica Mountains, dated February 5, 1996. All native plant
species shall be of local genetic stock. No plant species listed as problematic and/or
invasive by the California Native Plant Society (http://www.CNPS.org/), the California
Invasive Plant Council (formerly the California Exotic Pest Plant Council)
(http://www.cal-ipc.org/), or as may be identified from time to time by the State of
California shall be employed or allowed to naturalize or persist on the site. No plant
species listed as a “noxious weed” by the State of California or the U.S. Federal
Government shall be utilized within the property.
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Application No.: 4-06-135-A3

Applicant: Marvin Goodfriend

Agent: Judge Robert Thomas

Location: 3925 Malibu Vista Drive, Malibu, Los Angeles County (APN:

4443-003-008 & 4443-003-009)

Description of Amendment: Implement slope remediation activities on an approximately
8,100 sq. ft. area of a descending slope involving excavation
and removal of approximately 206 cu. yds. of material and
revegetation of the disturbed area. In addition, the amendment
includes the revegetation of an area previously required to be
restored/revegetated pursuant to the underlying permit that
has failed.

SUMMARY OF STAFF RECOMMENDATION

Staff recommends approval of the proposed amendment with 6 special conditions as listed on
pages 5-9 of the staff report.

The project site is located on a 0.30-acre, non-ocean facing bluff top property on the landward side
of Pacific Coast Highway located at 3925 Malibu Vista Drive, within the unincorporated Malibu
area of Los Angeles County. The project site is developed with an existing residence and is accessed
from Malibu Vista Drive at the northeast corner of the site. The property is surrounded by several
existing single family residences, also located within the Sunset Mesa Subdivision, to the north and
east; the site borders Pacific Coast Highway to the south; and is approximately 300 feet from
undeveloped areas of Topanga State Park and Topanga Creek to the west. Although the existing
residence is located on an existing relatively flat pad on the northeastern portion of the site, the
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southwestern portion of the site, where the proposed grading for slope remediation would occur, is
comprised of moderate to steep slopes ranging from 1.5:1 to 2.5:1 (H:V, horizontal:vertical).
Elevations on the property range from 94 to 70 feet above mean sea level from the top of the
relatively flat developed area down to the undeveloped portion of the site adjacent to the toe of the
slope (Exhibit 3).

The relatively flat area on site is currently developed with an existing single family residence
constructed prior to the effective date of the Coastal Act (January 1, 1977) with an attached garage
and a pool and patio. In addition, the southeastern portion of the site has been developed with a
hillside drainage system, swale, sump pump and high density polyethylene liner, all of which
were previously approved pursuant to the underlying permit and subsequential amendments in
order to stabilize the steep slopes on site. The steep bluff parcel is located outside of any designated
“Significant Watershed” areas in the certified Los Angeles County Land Use Plan (LUP). However,
the property is approximately 480 feet east and upslope of Topanga Creek. This tributary is
designated as blue-line stream drainage on the U.S Geological Survey (USGS).

The applicant is requesting an amendment to Coastal Development Permit (CDP) No. 4-06-134
to remediate an unstable slope that has resulted from unpermitted grading that occurred on the
descending slopes directly below the existing residence. The new proposed grading for slope
remediation involves the excavation and removal of approximately 206 cu. yds. of material and
the revegetation of the disturbed area. In addition, the amendment includes the revegetation of an
area previously revegetated pursuant to Special Condition (3) Three Revegetation and Erosion
Control Plan of the underlying permit that has failed.

In addition, between 2012 and 2013, the property owner removed approximately 8,500 sg. ft. of
hillside vegetation and performed approximately 78 cu. yds. of unpermitted grading (67 cu. yds. of
cut and 11 cu. yds. of fill) in an approximately 8,100 sqg. ft. area located on the downslope
southwest corner of the project site. According to submitted geotechnical reports, this
unpermitted grading resulted in the destabilization of the bluff slope. The applicant’s geologic
consultant has also determined that the proposed grading for slope remediation is now necessary
to stabilize and restore the slope to an approximation of its pre-disturbed condition. Exhibit 4
depicts the changes from the original pre-disturbed topography, unpermitted grading, and the
proposed slope remediation topography that trim the slope back from a 1.5:1 gradient to a 2:1
maximum gradient on the southern slope area; and 2) the revegetation of the newly disturbed
area. The cross sections in Exhibit 4 show that while the cut slope covers an approximately 8,100
sg. ft. area, the cut is relatively shallow and mimics the natural slope. As such, it does not
represent a significant alteration of landform and is necessary to ensure slope stability on site.
The project’s total disturbed area is approximately 8,500 sqg. ft.

To ensure the stability and geotechnical safety of the site as well as to reduce the sediment load
that can be expected to leave the site and eventually be discharged to coastal waters, including
streams, wetlands, Special Condition Three (3) requires the applicant to submit and implement
a Revegetation and Erosion Control Plan using native plant species that are endemic to the Santa
Monica Mountains shall be used to cover all areas temporarily disturbed and where soils are
exposed due to as-built slope remediation activities. In addition, Special Condition 3 requires the
applicant to install temporary erosion control measures until plantings become established and to
implement a five year monitoring program to ensure the success of the replanting. Special
Conditions 1 and 2 require the applicant to incorporate all of the consulting geologist’s
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recommendations and to assume the risk of development. Finally, Special Condition 5 requires
the applicant to dispose of all excess excavated materials to an appropriate disposal site or to a
site that has been approved to accept the material to ensure that excess excavated materials are
moved off site so as not to contribute to unnecessary landform alteration. Only as conditioned
will the proposed development minimize adverse impacts to water quality and coastal resources
as well as ensure project site geologic stability to the maximum extent possible.

The standard of review for the proposed project is the Chapter Three policies of the Coastal Act.
In addition, the policies of the certified Malibu — Santa Monica Mountains Land Use Plan (LUP)
serve as guidance.
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I. MOTION AND RESOLUTION

The staff recommends that the Commission adopt the following resolution:

Motion:

I move that the Commission approve the proposed amendment to Coastal
Development Permit No. 4-06-135 pursuant to the staff recommendation.

Staff recommends a YES vote. Passage of this motion will result in approval of the amendment
as conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

Resolution:

The Commission hereby approves the coastal development permit amendment on
the on ground that the development as amended and subject to conditions, will be
in conformity with the policies of Chapter 3 of the Coastal Act and will not
prejudice the ability of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3.
Approval of the permit amendment complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives
have been incorporated to substantially lessen any significant adverse effects of
the amended development on the environment, or 2) there are no further feasible
mitigation measures or alternatives that would substantially lessen any significant
adverse impacts of the amended development on the environment.

II. STANDARD AND SPECIAL CONDITIONS

NOTE: Unless specifically altered by the amendment, all standard and special conditions
previously applied to Coastal Development Permit 4-06-135 and subsequential amendments
remain in effect. In addition, the following six special conditions are hereby imposed as a
condition upon the proposed project as amended pursuant to CDP 4-06-135-A3.

I11. SPECIAL CONDITIONS

1.  Plans Conforming to Geotechnical Engineer’s Recommendations

By acceptance of this amendment, the applicant agrees to comply with the recommendations
contained in all of the geology, geotechnical, and/or soils reports referenced as Substantive File
Documents. These recommendations, including recommendations concerning grading, and
drainage, shall be incorporated into all final design and construction plans, which must be
reviewed and approved by the consultant prior to commencement of development.
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The final plans approved by the consultant shall be in substantial conformance with the plans
approved by the Commission relative to grading and drainage. Any substantial changes in the
proposed development approved by the Commission that may be required by the consultant shall
require amendment(s) to the permit(s) or new Coastal Development Permit(s).

2. Assumption of Risk, Waiver of Liability and Indemnity

By acceptance of this amendment, the applicant acknowledges and agrees (i) that the site may be
subject to hazards from landslide and erosion; (ii) to assume the risks to the applicant and the
property that is the subject of this permit of injury and damage from such hazards in connection
with this permitted development; (iii) to unconditionally waive any claim of damage or liability
against the Commission, its officers, agents, and employees for injury or damage from such
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and
employees with respect to the Commission’s approval of the project against any and all liability,
claims, demands, damages, costs (including costs and fees incurred in defense of such claims),
expenses, and amounts paid in settlement arising from any injury or damage due to such hazards.

3. Revegetation and Erosion Control Plan

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the
applicant shall submit, for the review and approval of the Executive Director, a detailed
Revegetation and Erosion Control Plan and Monitoring Program, prepared by a licensed
Landscape Architect or a qualified Resource Specialist for all areas of the project site
temporarily disturbed by excavation and stabilization grading activities and the area proposed for
revegetation that was previously revegetated pursuant to the underlying permit that has failed.
Within 180 days of issuance of this coastal development permit, the applicant shall commence
implementation of the approved Revegetation and Erosion Control Plan. The Executive Director
may grant additional time for good cause. The plans shall identify the species, extent, and
location of all plant materials to be planted and shall incorporate the following criteria:

A) Technical Specifications

(1) The Revegetation and Erosion Control Plan shall provide for the stabilization of exposed
soils in the project area with native plant species. All graded & disturbed areas on the
subject site shall be planted and maintained for erosion control purposes within thirty
(30) days of receipt of the certificate of occupancy for the residence. To minimize the
need for irrigation all landscaping shall consist of native/drought resistant plants, as
listed by the California Native Plant Society, Santa Monica Mountains Chapter, in their
document entitled Recommended List of Plants for Landscaping in the Santa Monica
Mountains, dated February 5, 1996. All native plant species shall be of local genetic
stock. No plant species listed as problematic and/or invasive by the California Native
Plant Society (http://www.CNPS.org/), the California Invasive Plant Council (formerly
the California Exotic Pest Plant Council) (http://www.cal-ipc.org/), or as may be
identified from time to time by the State of California shall be employed or allowed to
naturalize or persist on the site. No plant species listed as a “noxious weed” by the State
of California or the U.S. Federal Government shall be utilized within the property.

(2) Plantings shall be adequate to provide 90 percent coverage within two (2) years, and this
requirement shall apply to all disturbed soils. Planting shall be maintained in good
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growing condition throughout the life of the project and, whenever necessary, shall be
replaced with new planting materials to ensure continued compliance with applicable
landscape requirements.

(3) The plan shall include temporary erosion control measures and best management
practices that provide temporary erosion control in all disturbed areas until the required
plantings become established. Such measure may include, but not be limited to,
temporary sediment basins, or silt traps), temporary drains and swales, sand bag barriers,
silt fencing. The plan shall identify and delineate on the revegetation plan the locations
of all temporary erosion control measures. These erosion control measure shall be
installed on the project site and maintained until the plantings are established and
adequate to stabilize on site soils to minimize erosion and sediment from runoff waters.

B) Monitoring

A monitoring program shall be implemented to monitor the project for compliance with the
specified guidelines and performance standards. The applicant shall submit, upon completion of
the initial planting, a written report prepared by a licensed Landscape Architect or qualified
Resource Specialist for the review and approval of the Executive Director, documenting the
completion of the initial planting/revegetation work. This report shall also include photographs
taken from pre-designated sites (annotated to a copy of the site plans) documenting the
completion of the initial planting/revegetation work.

Five years from the date of completion of the proposed development the applicant shall submit
for the review and approval of the Executive Director, a revegetation monitoring report, prepared
by a licensed Landscape Architect or qualified Resource Specialist, that certifies the revegetation
is in conformance with the Revegetation and Erosion Control Plan approved pursuant to this
Special Condition. The monitoring report shall include photographic documentation of plant
species and plant coverage.

If the revegetation monitoring report indicates the vegetation on site is not in conformance with
or has failed to meet the requirements specified in the revegetation and erosion control plan
approved pursuant to this permit, the applicant, or successors in interest, shall submit, within 30
days of the date of the monitoring report, a revised or supplemental revegetation plan, certified
by a licensed Landscape Architect or a qualified Resource Specialist, that specifies additional or
supplemental revegetation measures to remediate those portions of the original plan that have
failed or are not in conformance with the original approved plan. This remedial revegetation plan
shall be implemented within 30 days of the date of the final supplemental revegetation plan and
remedial measure shall be repeated as necessary to meet the requirements of this condition.

The Permittee shall undertake development in accordance with the final Revegetation and
Erosion Control Plan. Any changes to the Coastal Commission approved Revegetation and
Erosion Control Plan shall be reported to the Executive Director. No changes to the Coastal
Commission approved plans shall occur without an amendment to the coastal development
permit, unless the Executive Director determines that no amendment is legally required.

C) Erosion Control Measures
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1. The plan shall delineate the areas to be disturbed by grading or construction activities and
shall include any temporary access roads, staging areas and stockpile areas. The natural
areas on the site shall be clearly delineated on the plan and on-site with fencing or survey
flags.

2. The plan shall identify and delineate on a site or grading plan the locations of all
temporary erosion control measures.

3. The plan shall specify that grading shall take place only during the dry season (April 1-
October 31). This period may be extended for a limited period of time if the situation
warrants such a limited extension, if approved by the Executive Director. The applicant
shall install or construct temporary sediment basins (including debris basins, desilting
basins, or silt traps), temporary drains and swales, sand bag barriers, silt fencing, and
shall stabilize any stockpiled fill with geofabric covers or other appropriate cover, install
geotextiles or mats on all cut or fill slopes, and close and stabilize open trenches as soon
as possible. Basins shall be sized to handle not less than a 10 year, 6 hour duration
rainfall intensity event.

4. The erosion control measures shall be required on the project site prior to or concurrent
with the initial grading operations and maintained throughout the development process to
minimize erosion and sediment from runoff waters during construction. All sediment
should be retained on-site, unless removed to an appropriate, approved dumping location
either outside of the coastal zone or within the coastal zone to a site permitted to receive
fill.

5. The plan shall also include temporary erosion control measures should grading or site
preparation cease for a period of more than 30 days, including but not limited to:
stabilization of all stockpiled fill, access roads, disturbed soils and cut and fill slopes with
geotextiles and/or mats, sand bag barriers, silt fencing, temporary drains and swales and
sediment basins. The plans shall also specify that all disturbed areas shall be seeded with
native grass species and include the technical specifications for seeding the disturbed
areas. These temporary erosion control measures shall be monitored and maintained until
grading or construction operations resume.

6. All temporary, construction related erosion control materials shall be comprised of bio-
degradable materials (natural fiber, not photo-degradable plastics) and must be removed
when permanent erosion control measures are in place. Bio-degradable erosion control
materials may be left in place if they have been incorporated into the permanent
landscaping design.

4, Deed Restriction

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the
applicant shall submit to the Executive Director for review and approval documentation
demonstrating that the applicant has executed and recorded against the parcel(s) governed by this
permit a deed restriction, in a form and content acceptable to the Executive Director: (1)
indicating that, pursuant to this permit, the California Coastal Commission has authorized
development on the subject property, subject to terms and conditions that restrict the use and
enjoyment of that property; and (2) imposing the Special Conditions of this permit as covenants,
conditions and restrictions on the use and enjoyment of the Property. The deed restriction shall
include a legal description of the entire parcel or parcels governed by this permit. The deed
restriction shall also indicate that, in the event of an extinguishment or termination of the deed
restriction for any reason, the terms and conditions of this permit shall continue to restrict the use
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and enjoyment of the subject property so long as either this permit or the development it
authorizes, or any part, modification, or amendment thereof, remains in existence on or with
respect to the subject property.

5. Removal of Excavated Material

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the
applicant shall provide evidence to the Executive Director of the location of the disposal site for
all excess excavated material from the site. If the disposal site is located in the Coastal Zone, the
disposal site must have a valid coastal development permit for the disposal of fill material. If the
disposal site does not have a coastal permit, such a permit will be required prior to the disposal
of material.

6. Condition Compliance

Within 180 days of Commission action on this coastal development permit amendment
application, or within such additional time as the Executive Director may grant for good cause,
the applicant shall satisfy all requirements specified in the conditions hereto that the applicant is
required to satisfy prior to issuance of this permit. Failure to comply with this requirement may
result in the expiration of this coastal permit approval and the institution of enforcement action
under the provisions of Chapter 9 of the Coastal Act.
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IV. FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:

A. AMENDMENT DESCRIPTION AND BACKGROUND

The applicant is requesting an amendment to Coastal Development Permit (CDP) No. 4-06-134
to implement slope remediation on an approximately 8,100 sq. ft. area of a descending slope
involving the excavation and removal of approximately 206 cu. yds. of soil and the revegetation
of the disturbed area. In addition, the amendment includes the revegetation of an adjacent area on
site (located immediately south of the area where remedial grading is proposed) that was
previously revegetated pursuant to Special Condition (3) Three Revegetation and Erosion
Control Plan of the underlying permit that has failed (Exhibits 4-5).

In 2013, the applicant removed approximately 8,500 sg. ft. of hillside vegetation and performed 78
cu. yds. of unpermitted grading (67 cu. yds. of cut and 11 cu. yds. of fill) in an approximately
8,100 sq. ft. area located on the downslope southwest corner of the project site without the
required coastal development permit. According to submitted geotechnical reports, this
unpermitted grading destabilized the bluff top slope and the proposed slope remediation is now
required to stabilize and restore the slope to an approximation of its pre-disturbed condition.
Exhibit 4 depicts the changes from the original pre-disturbed topography, unpermitted grading,
and the proposed slope remediation topography. Thus, the proposed excavation of approximately
206 cu. yds. of soil from the disturbed area will result in the trimming of the slope back from an
existing 1.5:1 gradient to a 2:1 maximum gradient on the southern slope area; and the
revegetation of the disturbed area with native vegetation is necessary to remediate the slope on
site that has become destabilized as a result of the unpermitted grading. As shown in Exhibit 4
under cross sections the proposed cut grading is relatively shallow and mimics the natural slope.
As such, it does not represent a significant alteration of landform and will ensure slope stability
on site.

On November 14, 2007, the Commission approved CDP No. 4-06-135 for the removal of 274 cu.
yds. of demolition debris, removal and recompaction of 358 cu. yds. of soil for slope
remediation, and the installation of a hillside drainage system. The slope remediation activities
approved pursuant to CDP 4-06-135 were necessary to stabilize the slope on site and resolve the
previous unpermitted grading that occurred on site immediately south and adjacent to the area of
the site that is the subject of this amendment. The underlying permit was issued on August 19,
2008 and all approved grading and drainage system installation work has been completed.
However, the area that was disturbed from the approved grading work that was required to be
revegetated pursuant to Special Condition (3) Three Revegetation and Erosion Control Plan of
the underlying permit has failed to meet the performance standards specified in the revegetation
plan approved pursuant to the underlying permit. Specifically, the applicant did not adequately
maintain the revegetation area and thus the plantings did not survive. Furthermore, Special
Condition (3) Three states if the vegetation restoration is not in conformance with or has failed to
meet the performance standards specified in the revegetation plan approved pursuant to the
permit, the applicant, or successors in interest, shall submit a revised or supplemental restoration
plan for the review and approval of the Executive Director. Thus, as stated above, the applicant
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is also proposing in this permit amendment to revegetate the previously revegetated area that has
failed

The project site is located on a 0.30-acre non-ocean facing bluff top property on the landward side
of Pacific Coast Highway located at 3925 Malibu Vista Drive, within the unincorporated Malibu
area of Los Angeles County known as the Sunset Mesa Subdivision (APN 4443-003-008 and 4443-
003-009) (Exhibits 1-3). The subject property is accessed from Malibu Vista Drive at the northeast
corner of the site. The property is located northeast of the intersection of Topanga Canyon
Boulevard and Pacific Coast Highway. The property is surrounded by several existing single family
residences, also located within the Sunset Mesa Subdivision, to the north and east; borders Pacific
Coast Highway to the south; and is approximately 300 feet from undeveloped areas of Topanga
State Park and Topanga Creek to the west. Topographically, the proposed development area is
located at the top of a steep bluff slope lot that has been previously developed with a single family
residence that was constructed construct prior to the effective date of the Coastal Act (January 1,
1977), attached garage, pool and patio on the relatively flat portion of the site.

The subject property is comprised of moderate to steep slopes ranging from 1.5:1 to 2.5:1 (H:V,
horizontal:vertical). Elevations on the property range from 94 to 70 feet above mean sea level from
the top of the relatively flat developed area down to the undeveloped portion of the site adjacent to
the toe of the slope. The site is underlain by certified engineered fill and terrace deposits that rest
unconformable on marine sedimentary bedrock. An active landslide is mapped at the toe of the
slope below the residence and has been the site of frequent slide activity. In 2000, California
Department of Transportation (CalTrans) constructed a tieback wall retaining system at the toe of
the landslide along Pacific Coast Highway and Topanga Canyon Road. In addition, the southeastern
portion of the site has been developed with a hillside drainage system, swale, sump pump and high
density polyethylene liner, all of which were previously approved pursuant to the underlying
permit and subsequential amendments. Based on a review of the Commission’s historical aerial
photography, the pool and patio were constructed after January 1, 1977, the effective date of the
Coastal Act without the benefit of a coastal development permit or written exemption
determination. Some of this development may not have required approval through a coastal
development permit, but for the inclusion of grading and being located within 50 feet of a coastal
bluff. Commission enforcement staff is investigating this development, conditions on site, and
what portions of the development would have required a coastal development permit, if any. At
this time, however, the Commission is only reviewing the proposed development as described
further above and the conformance of the proposed development with the Chapter three policies
of the Coastal Act.

The majority of the undeveloped portion of the site, which was previously disturbed by
unpermitted vegetation clearance, consisted of non-native vegetation. The rest of the subject
property is sparsely vegetated with some native and non-native vegetation and does not contain
any environmentally sensitive habitat due to its location within a densely buildout subdivision.
The project site is visible from public parklands to the west of the property however; there are no
existing or mapped public trails on or adjacent to the subject property. Additionally, the project
site is visible from a very short segment of Pacific Coast Highway (which is designated as a
scenic highway pursuant to the certified Malibu/Santa Monica Mountains Land Use Plan (LUP)).
However, due to the surrounding development and intervening topography, the location of the
proposed development will not be visible from Pacific Coast Highway. Thus, the proposed
development will not be visible from any public viewing areas. Additionally, the proposed slope
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remediation will mimic the natural slope on site, will not result in significant landform
alterations, and all disturbed areas will be revegetated with native vegetation. Therefore, the
proposed project will not adversely impact visual resources.

B. PAST COMMISSION ACTION

Coastal Development Permit No. 4-06-135 (Goodfriend) was approved by the Commission on
November 14, 2007, for the removal of 274 cu. yds. of demolition debris, removal and
recompaction of 358 cu. yds. of soil for slope remediation, and installation of a hillside drainage
system. Coastal Development Permit No. 4-06-135 was approved with seven (7) special
conditions regarding (1) disposal of excavated material, (2) sampling and potential additional
remediation activities, (3) revegetation and erosion control plans, (4) plans conforming to
geologic recommendations (5) assumption of risk, (6) deed restriction and (7) condition
compliance (Exhibit 7).

On May 7, 2008 Commission staff approved Coastal Development Permit Amendment No. 4-06-
0135-Al requesting to modify the language of Special Condition Five (5) “Assumption of Risk”
and Special Condition Six (6) “Deed Restriction” to clarify that although the project will occur
on a subject site consisting of four separate parcels with two different landowners, the applicant,
on his own, is assuming the risks related to the project over all areas of the project site (including
all four parcels) and that the applicant is responsible for complying will all conditions and
requirements of the coastal development permit, including the recordation of a deed restriction
only on property he owns (Exhibit 8).

On March 8, 2012, Commission staff approved a second amendment request, Coastal
Development Permit Amendment No. 4-06-135-A2, to revise the grading plan that depicted the
correct location of the debris field, closer to toe of slope, relocation of sump pump and associated
electric and plumbing lines from 3929 Malibu Vista Drive to 3925 Malibu Vista Drive, addition
of swale, use of a dual sump pump and high density polyethylene liner for bowl area, and revised
Landscaping Plan (Exhibit 9).

Additionally, in 1998, the applicant Mr. Goodfriend submitted an application (4-98-289) for
demolition of the existing house and the construction of a new residence. However the
application was deemed incomplete by Commission staff and was later withdrawn by the
applicant. In 2005, the applicant applied for an Exemption Determination (4-05-069-X) for
remediation of debris on the subject lots. Commission staff, in a letter dated July 25, 2005,
informed Mr. Goodfriend that the remediation is not exempt from coastal development permit
requirements under any section of the Coastal Act.

The underlying Coastal Development Permit No. 4-06-135 approved development on two
properties, 3925 and 3929 Malibu Vista Road, however, the subject amendment that is the
subject of this staff report only pertains to proposed development on the property located at 3925
Malibu Vista Road which is owned by the applicant, Mr. Marvin Goodfriend.

C. HAzARDS AND GEOLOGIC STABILITY

Section 30253 of the Coastal Act states, in pertinent part, that new development shall:
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Q) Minimize risks to life and property in areas of high geologic, flood, and
fire hazard.

2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, instability, or destruction of the site or
surrounding area or in any way require the construction of protective
devices that would substantially alter natural landforms along bluffs and
cliffs.

The proposed development is located on the top of a steep bluff top lot in the Malibu/Santa
Monica Mountains area, an area historically subject to significant natural hazards including, but
not limited to, landslides, erosion, slope instability, flooding and wild fire. The site is underlain
by certified engineered fill and terrace deposits that rest unconformable on marine sedimentary
bedrock. An active landslide is mapped at the toe of the slope below the residence and has been the
site of frequent slide activity. The applicant is requesting to amend the underlying permit to
include slope remediation which involves remedial grading (206 cu. yds. of cut and 206 cu. yds.
of export) to remediate unpermitted grading on descending slopes directly below the existing
residence. In addition, the applicant is also proposing the revegetation of the newly disturbed
area and the revegetation of an area previously revegetated pursuant to the underlying permit that
has failed. The applicant has submitted a Geotechnical Report Addendum prepared by Schick
Geotechnical, Inc., dated August 25, 2013, and a Response Letter, also prepared by Schick
Geotechnical, Inc., dated October 22, 2013 for the subject site evaluating the geologic stability of
the site in relation to the unpermitted grading that has occurred on site and proposed remediation
plan. Specifically, their response letter dated October 22, 2013, states:

... the unpermitted grading work done in January 2013 destabilized the slope and
decreased the factor of safety and in order to restore the factor of safety that existed on
site prior to the January 2013 unpermitted work, the restoration plan, as submitted, needs
to be performed.

The geotechnical consultants recommend that disturbed slope should be trimmed back to a 2:1
gradient and the disturbed areas shall be revegetated. Both the geotechnical addendum and
response letter contain recommendations to be incorporated into the project plans to ensure the
stability and geologic safety of the proposed project, project site, and the adjacent properties.
Specifically, the applicant’s geotechnical consultant has indicated that failure to implement the
remedial grading plan may result in increased erosion on site which may affect the stability of
residential development on site and on the neighboring properties. To ensure stability and
structural integrity and to protect the site and the surrounding sites, the Commission, as specified
in Special Condition No. One (1), requires the applicant to comply with the recommendations
contained in the applicable reports, to incorporate those recommendations into all final design
and construction plans, and to obtain the geotechnical consultant’s approval of those plans prior
to the commencement of construction.

Additionally, the Commission finds that, for the project to ensure geologic stability and avoid
contributing significantly to erosion, all slopes and disturbed areas of the project site must be
landscaped with native plants, to stabilize disturbed soils and reduce erosion resulting from the
development. Therefore, the Commission finds it necessary to impose Special Condition No.
Three (3), which requires the applicant to submit a Revegetation and Erosion Control Plan,
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prepared by a licensed Landscape Architect or qualified Resource Specialist, for all areas of the
project site temporarily disturbed by slope remediation grading activities and proposed removal
of unpermitted erosion control measures and the area proposed for revegetation that was
previously revegetated pursuant to the underlying permit that has failed. The plan must
incorporate native plants of local genetic stock, consistent with the fuel modification
requirements of the Los Angeles County Fire Department. Special Condition Three (3) also
specifies that the applicant shall commence implementation of the approved Revegetation
Erosion Control Plan within 180 days of the issuance of this coastal development permit.

Although the conditions described above render the project sufficiently stable to satisfy the
requirements of Section 30253, no project is wholly without risks. Due to the fact that the
proposed project is located in an area subject to an extraordinary potential for damage or
destruction from natural hazards, including erosion and slope instability, those risks remain
substantial here. If the applicant nevertheless chooses to proceed with the project, the
Commission requires the applicant, pursuant to Special Condition Two (2), to assume the
liability from these associated risks. Through the assumption of risk condition, the applicant
acknowledges the nature of the geologic hazard that exists on the site and that may affect the
safety of both existing and proposed development.

In addition, to ensure that excess excavated materials are moved off site so as not to contribute to
unnecessary landform alteration, the Commission finds it necessary to require the applicant to
dispose of the material at an appropriate disposal site or to a site that has been approved to accept
the material, as specified in Special Condition Five (5).

The following special conditions are required, as determined in the findings above, to assure the
project’s consistency with Section 30253 of the Coastal Act and as a response to the risks
associated with the project:

Special Condition 1: Plans Conforming to Geotechnical Engineer’s Recommendations
Special Condition 2: Assumption of Risk, Waiver of Liability and Indemnity

Special Condition 3: Revegetation and Erosion Control Plans

Special Condition 5: Disposal of Excavated Material

For the reasons set forth above, the Commission finds that, as conditioned, the proposed project
is consistent with Section 30253 of the Coastal Act.

D. WATER QUALITY

Section 30231 of the Coastal Act states that:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
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encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, minimizing alteration of natural streams.

The Commission recognizes that new development in the Santa Monica Mountains has the
potential to adversely impact coastal water quality and aquatic resources because changes such
as the removal of native vegetation, the increase in impervious surfaces, and the introduction of
new residential uses cause increases in runoff, erosion, and sedimentation, reductions in
groundwater recharge, and the introduction of pollutants such as petroleum, cleaning products,
pesticides, and other pollutants, as well as effluent from septic systems.

The subject property is not located within any “Significant Watershed” areas, as designated by
the certified Malibu/Santa Monica Mountains Land Use Plan. However the property is
approximately 480 feet upslope and to the east of Topanga Creek. This tributary is designated as
blue-line stream drainage on the U.S Geological Survey (USGS).The applicant is requesting to
amend the underlying permit to include slope remediation which involves 206 cu. yds. of
excavation to remediate an unstable slope that has resulted from unpermitted grading that
occurred on the descending slopes directly below the existing residence. In addition, the
applicant is also proposing the revegetation of the newly disturbed area and the revegetation of
an area previously revegetated pursuant to the underlying permit that has failed. Although the
proposed development will not result in impervious surfaces, it will modify the natural slope and
result in bare soils and disturbed areas which could lead to an increase in the volume and
velocity of stormwater runoff and sediment load that can be expected to leave the site and
eventually be discharged to coastal waters, including streams, wetlands, and estuaries. The
pollutants commonly found in runoff associated with residential use can reduce the biological
productivity and the quality of such waters and thereby reduce optimum populations of marine
organisms and have adverse impacts on human health.

Therefore, in order to minimize the potential for such adverse impacts to water quality and
aquatic resources resulting from runoff both during the post-development stage, the Commission
requires the revegetation of all graded and disturbed areas with primarily native landscaping,
Special Condition No. Three (3) requires the applicant to submit and implement a Revegetation
and Erosion Control Plan, prepared by a licensed Landscape Architect or qualified Resource
Specialist, for the review and approval of the Executive Director. Native plant species that are
endemic to the Santa Monica Mountains shall be used to cover all areas temporarily disturbed
and where soils are exposed. In addition, Special Condition Three (3) requires the applicant to
install temporary erosion control measures until plantings become established and to implement
a five year monitoring program to ensure the success of the replanting. Interim erosion control
measures implemented during post-development revegetation will serve to minimize the
potential for adverse impacts to water quality resulting from onsite stormwater and sediment load
runoff. Therefore, the Commission finds that Special Condition No. Three (3) is necessary to
ensure the proposed development will not adversely impact water quality or coastal resources.

Additionally, the Commission requires the applicant to record a deed restriction that imposes the
terms and conditions of this permit as restrictions on use and enjoyment of the property and
provides any prospective purchaser of the site with recorded notice that the restrictions are
imposed on the subject property.
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The following special conditions are required, as determined in the findings above, to assure the
project’s consistency with Section 30231 of the Coastal Act:

Special Condition 3: Revegetation and Erosion Control Plans
Special Condition 4: Deed Restriction

Therefore, the Commission finds that the proposed project, as conditioned, is consistent with
Section 30231 of the Coastal Act.

E. UNPERMITTED DEVELOPMENT

Development has occurred on the subject site without the required coastal development permit.
The unpermitted development includes: 1) landform alteration which involves 78 cu. yds of
grading (67 cu. yds. of cut and 11 cu. yds. of fill) on the downslope southwest corner of the
subject property, 2) removal of vegetation in the area of unpermitted grading, and 3) the
placement of temporary erosion control measures. This amendment application includes slope
remediation of the unpermitted grading, revegetation of the newly disturbed area and the removal
of the unpermitted temporary erosion control measures. Additionally, the amendment includes
the revegetation of an area previously revegetated pursuant to the underlying permit that has
failed.

As discussed in Section A. Project Description and Background, additional unpermitted
development has occurred on the property which includes the construction of a pool and patio
after the effective date of the Coastal Act. Commission enforcement staff will evaluate further
actions to address this matter.. The subject amendment application, however, pertains only to the
206 cu. yds. of grading to remediate the unpermitted 78 cu. yds. of grading at 3925 Malibu Vista
Road.

In order to ensure that the unpermitted development component of this application is resolved in
a timely manner, the Commission finds it necessary to require the applicant to fulfill all of the
Special Conditions that are a prerequisite to the issuance of this permit, within 180 days of
Commission action. The following special condition is required to assure the project’s
consistency with all applicable Chapter 3 policies of the Coastal Act:

Special Condition 6. Condition Compliance

Although development has taken place prior to submission of this permit application,
consideration of the application by the Commission has been based solely upon the Chapter 3
policies of the Coastal Act. Approval of this permit does not constitute a waiver of any legal
action with regard to any alleged violations nor does it constitute an admission as to the legality
of any development undertaken on the subject site without a coastal permit. The Commission's
enforcement division will evaluate further actions to address this matter.
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F. LocAL COASTAL PROGRAM (LCP) PREPARATION

Section 30604(a) of the Coastal Act states that:

a) Prior to certification of the local coastal program, a coastal development
permit shall be issued if the issuing agency, or the commission on appeal, finds
that the proposed development is in conformity with the provisions of Chapter 3
(commencing with Section 30200) of this division and that the permitted
development will not prejudice the ability of the local government to prepare a
local coastal program that is in conformity with the provisions of Chapter 3
(commencing with Section 30200).

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal
Development Permit, or permit amendment, only if the project will not prejudice the ability of
the local government having jurisdiction to prepare a Local Coastal Program, which conforms to
Chapter 3 policies of the Coastal Act. The preceding sections provide findings that the proposed
projects will be in conformity with the provisions of Chapter 3 if certain conditions are
incorporated into the projects and are accepted by the applicant. As conditioned, the proposed
development will avoid or minimize adverse impacts and is found to be consistent with the
applicable policies contained in Chapter 3. The following special conditions are required to
assure the project’s consistency with Section 30604 of the Coastal Act:

Special Conditions 1 through 6

Therefore, the Commission finds that approval of the proposed development, as conditioned, will
not prejudice the County of Los Angeles’ ability to prepare a Local Coastal Program for this area
which is also consistent with the policies of Chapter 3 of the Coastal Act, as required by Section
30604(a).

G. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096(a) of the Commission's administrative regulations requires Commission approval
of a Coastal Development Permit amendment application to be supported by a finding showing
the application, as conditioned by any conditions of approval, to be consistent with any
applicable requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if there are
feasible alternatives or feasible mitigation measures available which would substantially lessen
any significant adverse effect that the activity may have on the environment.

The Commission incorporates its findings on Coastal Act consistency at this point as if set forth
in full. These findings address and respond to all public comments regarding potential significant
adverse environmental effects of the project that were received prior to preparation of the staff
report. As discussed above, the proposed development, as conditioned, is consistent with the
policies of the Coastal Act. Feasible mitigation measures, which will minimize all adverse
environmental effects, have been required as special conditions. The following special conditions
are required to assure the project’s consistency with Section 13096 of the California Code of
Regulations:
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Special Conditions 1 through 6

As conditioned, there are no feasible alternatives or feasible mitigation measures available,
beyond those required, which would substantially lessen any significant adverse impact that the
activity may have on the environment. Therefore, the Commission finds that the proposed
project, as conditioned to mitigate the identified impacts, can be found to be consistent with the
requirements of the Coastal Act to conform to CEQA.
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APPENDIX 1

Substantive File Documents

Certified Malibu/Santa Monica Mountains Land Use Plan; The March 25, 2003 Memorandum
Regarding the Designation of ESHA in the Santa Monica Mountains, prepared by John Dixon,
Ph. D; Geotechnical Addendum 3925 Malibu Vista Drive, prepared by Schick Geotechnical Inc.,
dated August 25, 2013, Response Letter for 3925 Malibu Vista Drive, prepared by Schick
Geotechnical Inc., dated October 22, 2013; Coastal Development Permit 4-98-289 (Goodfriend);
Exemption Request 4-05-069-X (Goodfriend), Coastal Development Permit 4-06-135
(Goodfriend), Coastal Development Permit 4-06-135-A1(Goodfriend) and Coastal Development
Permit 4-06-135-A2 (Goodfriend).
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Slope Remediation Project Plan
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STATE OF CALI'CSNIA -- THE RESOURCES A~ ARNOLD SCHWARZENEGGER, Govermor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(805) 585-1800

Page 1 of 6
Date: August 19, 2008
Permit Application No. 4-06-135 & 4-06-135-A1

COASTAL DEY'=' "®MENT PERMIT
(AS AMENDED BY 4-06-035-A1)

On November 14, 2007, the California Coastal Commission granted to Marvin Goodfriend, permit
4-06-135, subject to the attached Standard and Special Conditions, for development consisting of: The
removal of 274 cu. yd. of demolition debris, regrading of 358 cu. yds. of soil, and installation of a hillside
drainage system. AMENDED TO ON MAY 7, 2008 to: Modify the language of Special Condition Five
(5) “Assumption of Risk” and Special Condition Six (6) “Deed Restriction”. This permit is more
specifically described in the applicatior: on file in the Commission offices.

The development is within the coastal zone in Los Angeles County at 3925 and 3929 Malibu Vista
Drive, Malibu.

Issued on behalf of the California Coastal Commission by,

PETER DOUGLAS
Executive Director

SN el

Steven M. Hudson
District Manager

ACKNOWLEDGMENT:

The undersigned permittee acknowledges receipt of this permit and agrees to abide by all terms and
conditions thereof.

The undersigned permittee acknowledges that Government Code Section 818.4 which states in
pertinent part, that: “A public entity is not liable for injury caused by the issuance. . . of any permit. . . “
applies to the issuance of this permit.

IMPPRTANT: THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT WITH

THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE. 14
Cal. Admin. Code Section 13158(a).

Date ' Permittee

Exhibit 7
CDP No. 4-06-135 &
4-06-135-A1 Permit
CDP No. 4-06-135-A3




Page 2 of € ’
Date: August 19, 2008
Permit Application No. 4-06-135 & 4-06-135-A1

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent, acknowledging
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from the date on
which the Commission voted on the application. Development shall be pursued in a diligent manner
and completed in a reasonable period of time. Application for extension of the permit must be made
prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the
Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the
Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions R~ with the Land. These terms and conditions shall be perpetual, and it
is the intention of the Commission and the permittee to bind all future owners and possessors of the
subject property to the terms and conditions.

SPECIAL CONDITIONS:

1. Disposal of Excavated Material

Prior to the issuance of the Coastal Development Permit, the applicant shall provide
evidence to the Executive Director of the location of the disposal site for all excavated material
from the site. [f the disposal site is located in the Coastal Zone, the disposal site must have a
valid coastal development permit for the disposal of fill and/or hazardous material. If the
disposal site does not have a coastal permit, such a permit will be required prior to the disposal
of material.

2. Sampling and Potential Additional Remediation Activities

]

Following excavation of the approximately 274 cu. yds of debris, as authorized under this
permit, the.applicant.shall.submit.a report to the Execulive Director.outlining the following:

a. Amount and nature of debris removed;

b. Results of the proposed visual inspection for additional debris or contaminants
underneath the removed debris;

~ ¢. Results of soil sampling under the removed debris, analysis of concentrations of metals

and asbestos found, if any, and the significance of these findings, including comparison
to state and federal standards; and

d. Analysis of additional excavation or remediation activities outside of the scope of this
permit, if any, that are recommended.

If contaminated soils are encountered, the applicant shall backfill the site, transport any
excavated contaminated soils offsite to an approved disposal facility, and work with Los Angeles

.1
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County Public Works on a remediation plan. Should additional remediation activities be
necessary outside the scope of those permitted under this permit, the applicant will be required
to apply for an amendment to this coastal development permit or new coastal development
permit, unless the Executive Director determines that no new permit is needed.

3. Revegetation and Erosion Control Plan

Prior to issuance of the Coastal Development Permit, the applicant shall submit, for the
review and approval of the Executive Director, a detailed Revegetation and Erosion Control
Plan and Monitoring Program, prepared by a biologist or environmental resource specialist with
qualifications acceptable to the Executive Director, for all areas of the project site temporarily
disturbed by excavation, stabilization grading, and drainage improvement activities. The plans
shall identify the species, extent, and location of all plant materials to be planted and shall
incorporate the following criteria:

A.. Landscapin¢ ™'~-

The Revegetation and Erosion Control Plan shall provide for the stabilization of exposed soils in
the project area with native plant species that are appropriate for use within the fuel modification
zone required by the fire department for the neighboring residences. Within 30 days of the
completion of remediation activities, the applicant shall commence implementation of the
approved revegetation portion of the pian. The Execitive Director may grant additionai time for
good cause. The disturbed site shall be replanted with native plant species which are endemic
to the Santa Monica Mountains, as listed by the California Native Plant Society - Santa Monica
Mountains Chapter in their document entitled Recor~~—~~-ed List of Plants for Landscaping in
the Santa Monica Mounta'~~ dated 2007. All native plant species shall be of local genetic
stock. No plant species listed as problematic and/or invasive by the California Native Plant
Society, the California Invasive Plant Council, or by the State of California shall be employed or
allowed to naturalize or persist on the site. No plant species listed as a ‘noxious weed’ by the
State of California or the U.S. Federal Government shall be utilized or maintained within the
property.

The revegetation area shall be delineated on a site plan. All invasive and non-native plant
species shall be removed from the revegetation area. The plan shall include detailed
documentafion of conditions on site prior to the approved construction activity (including
photographs taken from pre-designated sites annotated to a copy of the site plans) and specify
+restoration -goals and specific performance -standards to judge the -success of the “restoration
effort.

Site restoration shall be deemed successful if the revegetation of native plant species on site is
adequate to provide 90% coverage by the end of the five (5) year monitoring period and is able
to survive without additional outside inputs, such as supplemental irrigation. The plan shall also
include a detailed description of the process, materials, and methods to be used to meet the
approved goals and performance standards and specify the preferable time of year to carry out
restoration activities and describe the interim supplemental watering requirements that will be
necessary.
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B. Monitoring Program

A monitoring program shall be implemented to monitor the project for compliance with the
specified guidelines and performance standards. The applicant shall submit, upon completion
of the initial planting, a written report prepared by a qualified resource specialist, for the review
and approval of the Executive Director, documenting the completion of the initial
planting/revegetation work. This report shall also include photographs taken from pre-
designated sites (annotated to a copy of the site plans) documenting the completion of the initial
planting/revegetation work.

Five years from the date of issuance of this coastal development permit, the applicant shall
submit for the review and approval of the Executive Director, a Revegetation Monitoring Report,
prepared by a qualified biologist or resource specialist, which certifies whether the on-site
restoration is in conformance with the restoration plan approved pursuant to this Special
Condition. The monitoring report shall include photographic documentation of plant species and
plant coverage.

If the monitoring report indicates the vegetation and restoration is not in conformance with or
has failed to meet the performance standards specified in the revegetation plan approved
pursuant to this permit, the applicant, or successors in interest, shall submit a revised or
supplemental restoration plan for the review and approval of the Executive Director and shali
impiement the approved version of the plan. The revised restoration plan must be prepared by
a qualified biologist or Resource Specialist and shall specify measures to remediate those
portions of the original plan that have failed or are not in conformance with the original approved
plan. -

C. Erosion Control Measures

1) The plan shall delineate the areas to be disturbed by grading or construction activities
and shall include any temporary access roads, staging areas and stockpile areas. The
natural areas on the site shall be clearly delineated on the project site with fencing or
survey flags.

2) The plan shall specify that grading shall take place only during the dry season (April 1 —
‘October 37). This period may be extended for a limited period of time if the situation
warrants such a limited extension, if approved by the Executive Director. The applicant
-shall install -or -construct temporary -sediment -basins (including debris basins, -desittig
basins, or silt traps), temporary drains and swales, sand bag barriers, silt fencing, and
shall stabilize any stockpiled fill with geofabric covers or other appropriate cover, instali
geotextiles or mats on all cut or fill slopes, and close and stabilize open trenches as
soon as possible. These erosion control measures shall be required on the project site

- prior to or concurrent with the initial grading operations and maintained throughout the
development process to minimize erosion and sediment from runoff waters during
construction. All sediment should be retained on-site, unless removed to an appropriate,
approved dumping location either outside of the coastal zone or within the coastal zone
to a site permitted to receive fill.

3) The plan shall also include temporary erosion control measures should grading or site
preparation cease for a period of more than 30 days, including but not limited to:
stabilization of all stockpiled fill, access roads, disturbed soils and cut and fill slopes with

I S
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geotextiles and/or mats, sand bag barriers, silt fencing; temporary drains and swales and
sediment basins. The plans shall also specify that all disturbed areas shall be seeded
with native grass species and include the technical specifications for seeding the
disturbed areas. These temporary erosion control measures shall be monitored and
maintained until grading or construction operations resume.

4. Plans Conforming t~ ~20logi~ ®"ecommendations

By acceptance of this permit, the landowners agree to comply with the recommendations
contained in the “Geotechnical Evaluations, Proposed removal of Construction Debris at 3925
and 3929 Malibu Vista Drive” and “Response to California Coastal Commission Comments”
prepared by R.T. Frankian & Associates on June 1, 2006 and February 21, 2007 respectively.
These recommendations, including recommendations concerning grading, revegetation, and
drainage, shall be incorporated into all final design and construction plans, which must be
reviewed and approved by the consultant prior to commencement of development.

The final plans approved by the consultant shall be in substantial conformance with the plans
approved by the Commission relative to grading, revegetation, and drainage. Any substantial
changes in the proposed development approved by the Commission that may be required by
the consultant shall require amendment(s) to the permit(s) or new Coastal Development
Permit(s).

5. Assumption of Risk

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site (consisting
of Assessor Parcel Numbers 4443-003-008 and 009 at 3925 Malibu Vista Drive and Assessor
Parcel Numbers 4443-003-011 and 012 at 3929 Malibu Vista Drive) may be subject to hazards
from erosion, landslide, and slope failure; (ii) to assume the risks to the applicant and the
property that is the subject of this permit of injury and damage from such hazards in connection
with this permitted development; (iii) to unconditionally waive any claim of damage or liability
against the Commission, its officers, agents, and employees for injury or damage from such
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and
employees with respect to the Commission’s approval of the project against any and all liability,
claims, demands, damages, costs (including costs and fees incurred in defense of such claims),
expenses, and amounts paid’in settiement. '

6. Deed Restrict'~~

Prior to issuance of the coastal development permit, the applicant shall submit to the
Executive Director, for review and approval, documentation demonstrating that the applicant
has executed and recorded against parcel(s) wirh Assessor’'s Parcel Numbers 4443-003-008
and 009 (hereinafter “burdened parcel(s)’) a deed restriction, in a form and content acceptable
to the Executive Director: (1) indicating that, pursuant to this permit, the California Coastal
Commission has authorized development on the site, as defined in the prior condition, subject to
terms and conditions that restrict the use and enjoyment of that property; and (2) imposing the
Special Conditions of this permit as covenants, conditions and restrictions on the use and
enjoyment of the burdened parcel(s). The deed restriction shall include a legal description of the
parcels with Assessor’s Parcel Numbers 4443-003-008 and 009. The deed restriction shali also
indicate that, in the event of an extinguishment or termination of the deed restriction for any
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reason, the terms and conditions of this permit shall continue to restrict the use and enjoyment
of the subject property so long as either this permit or the development it authorizes, or any part,
modification, or amendment thereof, remains in existence on or with respect to the subject
property.

7. Condition Compliance

Within 90 days of Commission action on this coastal development permit application, or within
such time as the Executive Director may grant for good cause, the applicant and landowners
shall satisfy all requirements specified in the conditions hereto that the applicant is required to
satisfy prior to issuance of this permit. Failure to comply with this requirement may resulit in the
institution of enforcement action under the provisions Chapter 9 of the Coastal Act.
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CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200

Item W 11f

(805) 585-1800
DATE: November 9, 2007

TO: Commissioners and Interested Parties
FROM: South Central Coast District Staff

SUBJECT: Agenda Item 11f, Wednesday, November 14, 2007, Permit Application No.
4-06-135 (Goodfriend)

The purpose of this addendum is to present two comment letters that have been
received concerning the project and report other permitting activity associated with one
of the properties that is the subject of application 4-06-135.

Note: Strikethrough indicates text to be deleted from the October 31, 2007 staff report
and unde-'~~ indicates text to be added to the October 31, 2007 staff report.

1) Two comment letters have been received to date concerning the project. Both are
attached as exhibits to this addendum. One dated is from Pat Foley of BP West Coast
Products. BP West Coast Products owns the property southwest of the project and the
letter voices support for the applicant. The second letter is from Natasha Roit who owns
two of the properties that are the subject of this application. Ms. Roit is not a co-
applicant to CDP application 4-06-135, but has given permission for the project. Ms.
Roit’s letter requests clarification in the Commission staff report that Mr Goodfriend was
responsible for construction of a pool and patio on the subject property, not a previous
landowner. Whether or not Mr. Goodfriend constructed the pool and patio or a previous
landowner, it is now Mr. Goodfriend’s responsibility as owner of the property at 2925
Malibu Vista Road to resolve any potential violations of the Coastal Act that may be
associated with his property. In response to these comments, Section B., Page 8 of the
October 31, 2007 staff report shall be modified as follows:

The single family residence at 3925 Malibu Vista Road was also built in 1962.
According to aerial photos, the site has been developed since 1977 with the existing
single family residence and small viewing platform west of the residence. Between

1977 and 1986 it appears that the—previous-owner-of-the-residence-constructed-a

pool and patio area was constructed directly south of the residence.

2) Commission staff note the receipt of an exemption request 4-07-077-X from Marvin
Goodfriend on October 25, 2007 for after-the-fact approval of a 407 sq. ft. addition and
remodel at 3925 Malibu Vista Drive, Malibu. Commission staff are in the process of
reviewing this application to determine how close the addition is to the top of the coastal

bluff on the property. Exhibit 8
xhibi

CDP No. 4-06-135 Staff Report
CDP No. 4-06-135-A3
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COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICT

BP WEST COAST PRODUCTS, LLC
& Belawnte Hmited bisblilty comphiy

Noveimber 8, 2007

California Coastal Currnission
South Cantral Coast District

89 South Califoriia Strest, Suite 200
Veniura, CA 93001

RE: Permit Mumber 4-06-135

To Whoim [t May Curcern:

This letter is wiitten in support of our neighber Maivin Goodfrignd’s pernit application w rane
aid ingtall 2 hillside drainage syster as indicated in Perinit Nurober 4-06-185. 1 have fier
property several times and ) have not seen any construction dabiis dumped on ol fropety
ternt of our lease which began ten years ago, 8. Coodiviend iz 8 guod neighber wsd wa apprecia
afforts resolve this matter,

Siriceraly;

Pat Fui@yé
Area Develgpment Mddnager

BP West Coast B¥ducts
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LAW OFFICES OF NATASHA ROIT

3929 MALIBU VISTA DRIVE, MALIBU, CALIFORNIA 90265
TELEPHONE (310) 657-7871 FACSIMILE (310) 657-3026
E-MAIL NatashaRoit@yahoo.com

November 9, 2007

VIA FAX NO. (805) 641-1732

Ms. Melissa Hetrick, Planner
California Costal Commission

89 South California Street, Suite 200
Ventura, CA 93001-2801

Re: 3925 Malibu Vista Drive; Application No. 4-06-135
Dear Ms. Hetrick:

Thank you so much for forwarding to us the Staff Report and for yours and the Commission’s
hard work on this project.

Our only comment at this time is that the Staff Report seems to indicate that the construction of
the pool and deck on the Goodfriend Property without Coastal approval was done by a prior
owner (Section B, page 8):

Between 1977 and 1986 it appears that the previous owner of the residence constructed a
pool and patio area directly south of the residence.

However, that work was done during Mr. Goodfriend’s ownership of the property and by Mr.
Goodfriend. | am attaching herewith an excerpt from Mr. Goodfriend’s deposition wherein he
admits the same (p. 605, lines 20-24)

It is also our understanding that at the time of applying for the pool permit, Mr. Goodfriend
requested a permit for importation of fill on his property which request was rejected.
Photographs within our possession demonstrate that the Goodfriend property used to have an
upper level, a down slope, and a lower level, much like our adjoining property, which visibly is
not the case today leading to the conclusion that fill was brought in at that time. | am attaching
herewith another excerpt from Mr. Goodfriend’s deposition wherein he admits to putting in the
deck, doing grading at the same time, and attempting to level the property (p. 369 line 6 to 371
line 23).

Further, | am attaching a drawing submitted at that time (the stamp on the back of the drawing
seems to reflect the date of September 1, 1978) by Mr. Goodfriend to the Department of Public
Works in conjunction with pulling permits, which depicts the slope as if existed at that time. the
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LAW OFFICES OF NATASHA ROIT

Page Two

Re: 3925 Malibu Vista Drive; Application No. 4-06-135
November 9, 2007

then existing dwelling without the current addition, and the garage without the currently existing
workroom and guesthouse.

Thank you again and we look forward to the hearing on November 14, 2007.

Very truly yours,

/sl
NATASHA ROIT
NR/wp
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MY ADVICE IS RELATIVE TO MY CLIENT.

BUT WE'LL GO AHEAD AND ANSWER THIS
QUESTION, UNDERSTANDING THAT WE'RE NOT GOING TO
ALLOW COUNSEL TO GO FAR AFIELD AND UNDULY HARASS YQOU
WITH RESPECT TO INFORMATION THAT'S NOT RELEVANT TO
THIS LAWSUTIT.

THE WITNESS: IT APPEARS THAT THIS DRAWING
IS ABOQUT 25 YEARS AGO, AND I DON'T RECOLLECT
SPECTIFICALLY WHAT WAS DONE 25 YEARS AGO.

BY M5. ROIT:
Q: THAT WASN'T MY QUESTION, SIR,

MY QUESTION -- I KNOW THERE WAS A LOT QF
COLLOQUY IN BETWEEN MY QUESTION AND YOUR ANSWER, SO
LET ME ASSIST YOU WITH RECALLING WHAT MY QUESTICN
WAS.

YOU TESTIFIED THAT THERE WERE EIGHT OR TEN
STEPS, AND YOU PLACED THEM FOR ME.

MY QUESTION TO YOU IS, WHEN WERE THOSE
STEPS PUT IN?

A. I BELIEVE THEY WERE PUT IN AT THE SAME TIME
THAT THE SWIMMING POOL WAS PUT IN, ARQUND 1979.

Q. AND YOU DID THAT; RIGHT? YOU HAD THE
SWIMMING POOL PUT IN?

A. YES.

Q. AND I JUST WANT TO MAKE ABSOLUTELY CERTAIN

€05
U
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A. No.

you think of any reason at all that you would not have
maintained this document?

A. I canncot give you a reason.

Q. Did you do any grading when you were
doing your deck construction?

A. Yes, I believe we did.

Q. Where did you do this grading?

leading to the lower property.
Q. Where your deck presently sits at the

edge that is closest to the ocean side, from that edge

all, was any grading done in that area?

A. Not to my recollection.

edge of it that's closer to the ocean, tell me in

relation to that where you did the grading.

A, The grading was done below that.
Q. Below the deck?
A, Yes.

Q. What was below the deck before the
grading was done?

A, Ivy.

0. If you don't have a purged schedule, can

A. We did the grading on the upper property

going down downhill, can you estimate for me -- first of

0. If we took the area of the deck from the

E e e A e el AP i
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Q. Anything else?

A. Perhaps some ice plant.

Q. Was it essentially level ground? In
other words, what were you doing in terms of grading
down below the deck?

A When we built the deck, we also re-did
the landscaping in the backyard and put in a new lawn
and palm trees and ice plant and tried to level the
property to some extent.

Q. When you say tried to level it, what did
you do to try to level the property to scome extent
duriﬁg that time?

A. I don't remember the specifics. I just
don't remember.

Q. Did you bring dirt in?

A. We might have. I don't remember.

Q. Can you give me an explanation, sir, or
visual as to when you say you "tried to level the
property," did you raise it in points an inch, two
inches, feet? Give me a sense.

A. I remember that after building the deck
gometime in '89 that we moved earth and planted new ice
plant below the deck and some palm trees and a path.
That's all I remenber.

Q. Respectfully, sir, that's not what I'm
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asking you. I'm asking you in terms of dirt
importation. When I said earlier did you bring in dirg,
last time in your session you indicated you did not. In
this session you indicated you may have. I'm following
up on what the circumstances are.

So in relation to the time that you put
in the deck, did you bring in dirt in order to do some
leveling of your property?

A, I don't remember.

Q. When you say earlier you did some
grading, did you lower the higher portions of your
property as opposed to raise the lower portions of your
property?

A. I don't remember,

Q. Let me divide the question. Did you
lower any portions of your property, in other words,
take dirt out?

A. I don't remember.

Q. Did you raise any portions of your
property with dirt?

A. I don't remember.

Q. Who did that werk for you?

A. I don't even remember who built the deck
for us.
Q. When you say you did some leveling and
Addendum
CDP 4-06-135
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(805) 585-1800

Filed: 5/25/07
180™ Day: 11/21/07

Staff: Melissa Hetrick
Staff Report: 10/31/07
Hearing Date: 11/14/07

STAFF REPORT: REGULAR CALENDAR

APPLICATION NO.: 4-06-135
APPLICANT: Marvin Goodfriend

PROJECT LOCATION: 3925 and 3929 Malibu Vista Drive, Santa Monica Mountains,
Los Angeles County (APN 4443-003-008, 009, 011, 012)

PROJECT DESCRIPTION:  The applicant is requesting approval for the removal of
274 cu. yds. of demolition debris, regrading of 358 cy. yds of soil, and installation of a
hillside drainage system.

LOCAL APPROVALS RECEIVED: Los Angeles County Department of Regional
Planning Approval in Concept R0O07-01198

SUBSTANTIVE FILE DOCUMENTS: “Geotechnical Evaluations, Proposed removal of
Construction Debris at 3925 and 3929 Malibu Vista Drive” and “Response to California
Coastal Commission Comments” prepared by R.T. Frankian & Associates on June 1,
2006 and February 21, 2007 respectively; “Peizometer Installation Report” prepared by
Steven Viani, P.E., October 2006; Final Judgment Order Case No. SC 081696 of the
Superior Court of the State of California for the County of Los Angeles, May 17, 2004;
“Analytic Testing Results,” AmeriSci Los Angeles, July 2007; and California Coastal
Commission Exemption Determination 4-05-069-X.

SUMMARY OF STAFF RECOMMENDATION

Staff recommends APPROVAL of the proposed project with SEVEN (7) SPECIAL
CONDITIONS regarding (1) disposal of excavated material, (2) sampling and potential
additional remediation activities, (3) revegetation and erosion control plans, (4) plans
conforming to geologic recommendations (5) assumption of risk (6) deed restriction, (7)
condition compliance.

The applicant proposes to remediate debris and soil along 3,600 sg. ft. on portions of
four bluff top lots northeast of the intersection of Topanga Road and Pacific Coast
Highway. The remediation includes removal of 274 cu. yds of construction debris
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dumped by the applicant, Marvin Goodfriend, in 2001 without the required authorization
or permit from the Coastal Commission. Following excavation of the debris, the
applicant is also proposing to test soils under the debris, recompact 358 cu. yds of soil
into eight inch lifts, and install a drainage system to pump water from the remediation
area up to a storm drain in Malibu Vista Road. The debris are located in open ground
cracks at the headscarp (or top) of an active landslide located approximately 50-150
southwest of single family residences located on two of the subject lots. The applicant’s
geotechnical consultant has concluded that the project, as conditioned, is not likely to
negatively impact the stability of the project site and surrounding areas. Commission
staff geologist, Dr. Mark Johnson, has reviewed and concurred with the
recommendations and conclusions of the applicant’s geologist.

The standard of review for the proposed permit application is the Chapter Three policies
of the Coastal Act. As conditioned, the proposed project is consistent with all applicable
Chapter Three policies of the Coastal Act.

. STAFF RECOMMENDATION

MOTION: I move that the Commission approve Coastal Development
Permit No. 4-06-135 pursuant to the staff recommendation.

Staff Recommendation of Approval:

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

Resolution to Approve the Permit:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development
as conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and
will not prejudice the ability of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval
of the permit complies with the California Environmental Quality Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2)
there are no further feasible mitigation measures or alternatives that would substantially
lessen any significant adverse impacts of the development on the environment.

[I. STANDARD CONDITIONS

1. Notice of Receipt _and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the permittee or
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authorized agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development shall be
pursued in a diligent manner and completed in a reasonable period of time. Application
for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions of the
permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

[I. SPECIAL CONDITIONS

1. Disposal of Excavated Material

Prior to the issuance of the Coastal Development Permit, the applicant shall provide
evidence to the Executive Director of the location of the disposal site for all excavated
material from the site. If the disposal site is located in the Coastal Zone, the disposal
site must have a valid coastal development permit for the disposal of fill and/or
hazardous material. If the disposal site does not have a coastal permit, such a permit
will be required prior to the disposal of material.

2. Sampling and Potential Additional Remediation Activities

Following excavation of the approximately 274 cu. yds of debris, as authorized under
this permit, the applicant shall submit a report to the Executive Director outlining the
following:

a. Amount and nature of debris removed,

b. Results of the proposed visual inspection for additional debris or contaminants
underneath the removed debris;

c. Results of soil sampling under the removed debris, analysis of concentrations of
metals and asbestos found, if any, and the significance of these findings,
including comparison to state and federal standards; and

d. Analysis of additional excavation or remediation activities outside of the scope of
this permit, if any, that are recommended.
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If contaminated soils are encountered, the applicant shall backfill the site, transport any
excavated contaminated soils offsite to an approved disposal facility, and work with Los
Angeles County Public Works on a remediation plan. Should additional remediation
activities be necessary outside the scope of those permitted under this permit, the
applicant will be required to apply for an amendment to this coastal development permit
or new coastal development permit, unless the Executive Director determines that no
new permit is needed.

3. Revegetation and Erosion Control Plan

Prior to issuance of the Coastal Development Permit, the applicant shall submit, for
the review and approval of the Executive Director, a detailed Revegetation and Erosion
Control Plan and Monitoring Program, prepared by a biologist or environmental
resource specialist with qualifications acceptable to the Executive Director, for all areas
of the project site temporarily disturbed by excavation, stabilization grading, and
drainage improvement activities. The plans shall identify the species, extent, and
location of all plant materials to be planted and shall incorporate the following criteria:

A.. Landscaping Plan

The Revegetation and Erosion Control Plan shall provide for the stabilization of exposed
soils in the project area with native plant species that are appropriate for use within the
fuel modification zone required by the fire department for the neighboring residences.
Within 30 days of the completion of remediation activities, the applicant shall commence
implementation of the approved revegetation portion of the plan. The Executive
Director may grant additional time for good cause. The disturbed site shall be replanted
with native plant species which are endemic to the Santa Monica Mountains, as listed
by the California Native Plant Society - Santa Monica Mountains Chapter in their
document entitled Recommended List of Plants for Landscaping in the Santa Monica
Mountains, dated 2007. All native plant species shall be of local genetic stock. No
plant species listed as problematic and/or invasive by the California Native Plant
Society, the California Invasive Plant Council, or by the State of California shall be
employed or allowed to naturalize or persist on the site. No plant species listed as a
‘noxious weed’ by the State of California or the U.S. Federal Government shall be
utilized or maintained within the property.

The revegetation area shall be delineated on a site plan. All invasive and non-native
plant species shall be removed from the revegetation area. The plan shall include
detailed documentation of conditions on site prior to the approved construction activity
(including photographs taken from pre-designated sites annotated to a copy of the site
plans) and specify restoration goals and specific performance standards to judge the
success of the restoration effort.

Site restoration shall be deemed successful if the revegetation of native plant species
on site is adequate to provide 90% coverage by the end of the five (5) year monitoring
period and is able to survive without additional outside inputs, such as supplemental
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irrigation. The plan shall also include a detailed description of the process, materials,
and methods to be used to meet the approved goals and performance standards and
specify the preferable time of year to carry out restoration activities and describe the
interim supplemental watering requirements that will be necessary.

B. Monitoring Program

A monitoring program shall be implemented to monitor the project for compliance with
the specified guidelines and performance standards. The applicant shall submit, upon
completion of the initial planting, a written report prepared by a qualified resource
specialist, for the review and approval of the Executive Director, documenting the
completion of the initial planting/revegetation work. This report shall also include
photographs taken from pre-designated sites (annotated to a copy of the site plans)
documenting the completion of the initial planting/revegetation work.

Five years from the date of issuance of this coastal development permit, the applicant
shall submit for the review and approval of the Executive Director, a Revegetation
Monitoring Report, prepared by a qualified biologist or resource specialist, which
certifies whether the on-site restoration is in conformance with the restoration plan
approved pursuant to this Special Condition. The monitoring report shall include
photographic documentation of plant species and plant coverage.

If the monitoring report indicates the vegetation and restoration is not in conformance
with or has failed to meet the performance standards specified in the revegetation plan
approved pursuant to this permit, the applicant, or successors in interest, shall submit a
revised or supplemental restoration plan for the review and approval of the Executive
Director and shall implement the approved version of the plan. The revised restoration
plan must be prepared by a qualified biologist or Resource Specialist and shall specify
measures to remediate those portions of the original plan that have failed or are not in
conformance with the original approved plan.

C. Erosion Control Measures

1) The plan shall delineate the areas to be disturbed by grading or construction
activities and shall include any temporary access roads, staging areas and
stockpile areas. The natural areas on the site shall be clearly delineated on the
project site with fencing or survey flags.

2) The plan shall specify that grading shall take place only during the dry season
(April 1 — October 31). This period may be extended for a limited period of time if
the situation warrants such a limited extension, if approved by the Executive
Director. The applicant shall install or construct temporary sediment basins
(including debris basins, desilting basins, or silt traps), temporary drains and
swales, sand bag barriers, silt fencing, and shall stabilize any stockpiled fill with
geofabric covers or other appropriate cover, install geotextiles or mats on all cut
or fill slopes, and close and stabilize open trenches as soon as possible. These
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erosion control measures shall be required on the project site prior to or
concurrent with the initial grading operations and maintained throughout the
development process to minimize erosion and sediment from runoff waters
during construction. All sediment should be retained on-site, unless removed to
an appropriate, approved dumping location either outside of the coastal zone or
within the coastal zone to a site permitted to receive fill.

3) The plan shall also include temporary erosion control measures should grading
or site preparation cease for a period of more than 30 days, including but not
limited to: stabilization of all stockpiled fill, access roads, disturbed soils and cut
and fill slopes with geotextiles and/or mats, sand bag barriers, silt fencing;
temporary drains and swales and sediment basins. The plans shall also specify
that all disturbed areas shall be seeded with native grass species and include the
technical specifications for seeding the disturbed areas. These temporary
erosion control measures shall be monitored and maintained until grading or
construction operations resume.

4. Plans Conforming to Geologic Recommendations

By acceptance of this permit, the landowners agree to comply with the
recommendations contained in the *Geotechnical Evaluations, Proposed removal of
Construction Debris at 3925 and 3929 Malibu Vista Drive” and “Response to California
Coastal Commission Comments” prepared by R.T. Frankian & Associates on June 1,
2006 and February 21, 2007 respectively. These recommendations, including
recommendations concerning grading, revegetation, and drainage, shall be
incorporated into all final design and construction plans, which must be reviewed and
approved by the consultant prior to commencement of development.

The final plans approved by the consultant shall be in substantial conformance with the
plans approved by the Commission relative to grading, revegetation, and drainage. Any
substantial changes in the proposed development approved by the Commission that
may be required by the consultant shall require amendment(s) to the permit(s) or new
Coastal Development Permit(s).

5. Assumption of Risk

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site
may be subject to hazards from erosion, landslide, and slope failure; (ii) to assume the
risks to the applicant and the property that is the subject of this permit of injury and
damage from such hazards in connection with this permitted development; (iii) to
unconditionally waive any claim of damage or liability against the Commission, its
officers, agents, and employees for injury or damage from such hazards; and (iv) to
indemnify and hold harmless the Commission, its officers, agents, and employees with
respect to the Commission’s approval of the project against any and all liability, claims,
demands, damages, costs (including costs and fees incurred in defense of such claims),
expenses, and amounts paid in settlement.
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6. Deed Restriction

Prior to issuance of the coastal development permit, the applicant shall submit to
the Executive Director, for review and approval, documentation demonstrating that the
landowners have executed and recorded against the parcel(s) governed by this permit a
deed restriction, in a form and content acceptable to the Executive Director: (1)
indicating that, pursuant to this permit, the California Coastal Commission has
authorized development on the subject property, subject to terms and conditions that
restrict the use and enjoyment of that property; and (2) imposing the Special Conditions
of this permit as covenants, conditions and restrictions on the use and enjoyment of the
property. The deed restriction shall include a legal description of the entire parcel or
parcels governed by this permit. The deed restriction shall also indicate that, in the
event of an extinguishment or termination of the deed restriction for any reason, the
terms and conditions of this permit shall continue to restrict the use and enjoyment of
the subject property so long as either this permit or the development it authorizes, or
any part, modification, or amendment thereof, remains in existence on or with respect to
the subject property.

7. Condition Compliance

Within 90 days of Commission action on this coastal development permit application, or
within such time as the Executive Director may grant for good cause, the applicant and
landowners shall satisfy all requirements specified in the conditions hereto that the
applicant is required to satisfy prior to issuance of this permit. Failure to comply with
this requirement may result in the institution of enforcement action under the provisions
Chapter 9 of the Coastal Act.

IV. Findings and Declarations

The Commission hereby finds and declares:

A. Project Description and Project Area

The applicant is requesting approval for the remediation of debris and soil along an
approximately 3,600 sq. ft. area southwest of Malibu Vista Road and northeast of the
intersection of Topanga Road and Pacific Coast Highway in the Santa Monica
Mountains in Los Angeles County (Exhibits 1 and 5). The remediation will occur on
portions of four bluff top lots owned by Marvin Goodfriend (APN 4443-003-008 and 009;
3925 Malibu Vista Drive) and Rebecca Rickley and Natasha Roit (APN 4443-003-011
and 012; 3929 Malibu Vista Drive). Two single family residences are currently
developed on the two easternmost lots adjacent to Malibu Vista Drive. The
westernmost lots have landscaping and fencing, but are devoid of structures and
steeply slope to the south. The two easternmost lots and portions of the westernmost
lots are covered in non-native vegetation that has been disturbed and cleared. The
areas surrounding the project area to the west include undeveloped areas of Topanga
State Park and Topanga Creek. The areas to the north, east, and south of the project
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area are densely developed with single family residences. An active landslide is
mapped at the toe of the slope below the residences and has been the site of frequent
slide activity. In 2000, Caltrans constructed a tieback wall retaining system at the toe of
the landslide along Pacific Coast Highway and Topanga Road.

The proposed remediation would include the removal of 274 cu. yds. of demolition
debris that was dumped in the rear yards of both residences by Mr. Goodfriend in 2001
(Exhibit 2). The demolition debris includes vegetation, topsoil, concrete, reinforcement,
stucco, roofing tile, etc. Testing of the project site has shown no “toxic materials”
although traces of asbestos and lead that are non-friable have been found (Superior
Court of California Findings of January 17, 2006 on Rickley vs. Goodfriend SC0844).
The debris is located in open ground cracks at the headscarp area (or top) of the active
landslide approximately 50-150 feet from the residences onsite. Upon completion of the
excavation of construction debris, including debris in the fissures onsite, the site will be
inspected to verify that all debris and have been removed from the properties. Soil
samples will also be taken and analyzed for metals and asbestos and a report with
analytical results will be produced. Once the debris is removed and testing completed,
the applicant is proposing to excavate the upper 3 feet of soil (approximately 358 cu.
yds) and recompact the soil in 8 inch moisture conditioned lifts using small or hand held
equipment. In addition, the applicant is proposing to install a drainage system, including
an automatic sump pump and piping, along the remediation area to convey runoff to a
drain at the top of the hill in the storm drainage system at Malibu Vista Drive. The site
will also be graded in order to provide appropriate drainage into this system.

B. Background

The single family residence at 3929 Malibu Vista Road includes a main house, patios,
landscaping, and a small rear secondary structure. This house was built in 1962 and
has remained relatively unchanged since that time with the exception of changes to the
landscaping, patios, and secondary structure in the rear yard. No coastal permits are
on file for this residence. Commission enforcement staff are investigating whether any
of the development that occurred on the lot since the effective date of the Coastal Act
required a coastal development permit.

The single family residence at 3925 Malibu Vista Road was also built in 1962.
According to aerial photos, the site has been developed since 1977 with the existing
single family residence and small viewing platform west of the residence. Between
1977 and 1986 it appears that the previous owner of the residence constructed a pool
and patio area directly south of the residence. In 2001, Marvin Goodfriend, the current
owner of the property, constructed an addition to the main residence. It was during the
construction of this addition that approximately 274 cu. yds of demolition debris was
dumped at the four lots that are the subject of this application. Following this activity,
the owners of two of the lots, Rebecca Rickley and Natasha Roit, sued Marvin
Goodfriend. On September 6, 2005 the Superior Court of the State of California for the
County of Los Angeles ordered (Case SC 081696) Marvin Goodfriend to remove and
remediate 274 cu. yds. of debris on the lots (Exhibits 4a and 4b). The subject



Permit Application 4-06-135 (Goodfriend)
Page 9

application has been filed by Marvin Goodfriend to satisfy the requirements of the court
order.

Commission staff notes that no permits or authorizations from the Commission are on
file for the construction of the addition or pool at 3925 Malibu Vista Road. In 1998, Mr.
Goodfriend submitted an application 4-98-289 for demolition of the existing house on
the property and construction of a new residence. However the application was
deemed incomplete by staff and was later withdrawn by the applicant. Mr. Goodfriend
has submitted evidence that on September 27, 2007 he applied for after-the-fact
approval in concept from Los Angeles County for the 2001 addition and remodel to the
house. However, no CDP applications or exemption requests have been received from
Mr. Goodfriend to date for after-the-fact approval of the addition or pool. Mr. Goodfriend
has stated that he is putting together an exemption determination application and will be
submitting it shortly to Commission staff. Without complete information on the addition,
pool, and topography of the bluff, Commission staff have not been able to determine
whether the previous addition and pool needed a coastal development permit.
Commission staff has determined, however, that the disposal of debris associated with
the addition occurred within 50 feet of the coastal bluff west of the residence.
According to Section 13250 of the California Code of Regulations, the original
placement and proposed remediation of this debris, therefore, require a coastal
development permit. In 2005, the applicant applied for an Exemption Determination (4-
05-069-X) for remediation of debris on the subject lots. Commission staff, in a letter
dated July 25, 2005, informed Mr. Goodfriend that the remediation is not exempt from
coastal permit requirements under any section of the Coastal Act.

C. Comment Letters

Several letters dated March 1, March 9, and June 11, 2007 (Exhibits 3a and 3c) have
been received by Commission staff by Natasha Roit, one of the owners of two of the
lots that are a subject of this application. In these letters, Ms. Roit clarifies that she is
not a co-applicant for application 4-06-135, but does give permission to proceed with
permitting for the project. She also discusses several issues concerning the previous
court proceedings with Mr. Goodfriend, Mr. Goodfriend’s past actions, geotechnical
conditions onsite, water levels onsite, potential additional debris onsite, the toxicity of
debris, and the limited scope of the proposed project. Also enclosed as Exhibit 3b is a
letter dated March 8 from James N. Procter Il, Mr. Goodfriend’s attorney, which
responds to the aforementioned letters from Ms. Roit. Section D. Geology and Hazards
responds to the concerns of Ms. Roit regarding the geologic stability and water levels of
the site. Section E. Water Quality responds to concerns regarding toxicity of the site.

Ms. Roit also has voiced concerns that additional demolition debris outside of that
proposed for remediation at this time, may be present on the site and should be
considered as part of this application. Additionally, Ms. Roit asks the Commission to
consider previous actions by Mr. Goodfriend, including remodel and expansion of the
residence that she believes were unpermitted. Commission staff note, as described
above, that development has occurred at the subject lots since the effective date of the
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Coastal Act and that no permits or authorizations from the Commission have been
issued for this development. Commission enforcement staff is investigating this
development, conditions onsite, and what portions of the development would have
required a coastal development permit, if any. At this time, however, the Commission is
only reviewing the remediation of soils and debris as described above in Section A.
Project Description and the conformance of this proposed development with the
Chapter 3 policies of the Coastal Act. This staff report, therefore, will not analyze in
detail whether additional debris may be present onsite and whether additional
unpermitted activities have occurred at the project site. It should be noted, however,
that Special Condition Two (2) of this permit requires the applicant to report to the
Executive Director the results of analytical testing of soils following excavation that will
show whether additional debris or toxic materials are located in the project area.
Should additional remediation and removal activities be required outside the scope of
this application, the applicant shall be required to obtain an amendment to this coastal
development permit or a new coastal development permit for the additional work.

D. Geology and Hazards

Coastal Act Section 30253 states in part:
New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective
devices that would substantially alter natural landforms along bluffs and
cliffs.

Section 30253 of the Coastal Act mandates that development be sited and designed to
provide geologic stability and minimize risks to life and property in areas of high
geologic, flood, and fire hazard. The applicant has submitted the following reports for
the proposed development: “Geotechnical Evaluations, Proposed removal of
Construction Debris at 3925 and 3929 Malibu Vista Drive” and “Response to California
Coastal Commission Comments” prepared by R.T. Frankian & Associates on June 1,
2006 and February 21, 2007 respectively.

The proposed development is located in the Santa Monica Mountains, an area which is
generally considered to be subject to an unusually high amount of natural hazards.
Geologic hazards common to the Santa Monica Mountains include landslides, erosion,
wildfire, and flooding. The project site is located at the top of a steep (1.5:1 to 2.5:1
slope) coastal bluff, directly below two existing single family residences. The site in
underlain by certified engineered fill and terrace deposits that rest unconformable on
marine sedimentary bedrock. In 2001, the applicant dumped demolition and
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construction debris into fissures at the headscarp of an active landslide that extends
down the coastal bluff to Pacific Coast Highway and Topanga Canyon Blvd. As
discussed in the submitted geologic reports, this landslide is a complex and deep-
seated rotational failure that extends 550 feet along Pacific Coast Highway and involves
most of the descending slope (approximately 180 feet in height). Caltrans has reported
reactivation and movement of the slide on several occasions from the 1930’s to present
day. The episodes seem to correspond to periods of heavy rainfall or ground motion
(earthquakes) in the region. According to the geologic reports, several areas of
perched groundwater and surface seeps have also been mapped in and around the
landslide area. Groundwater levels play an important role with respect to gross stability
of the landslide. In 2000, Cal Trans constructed a waler/tieback wall retaining system at
the toe of the slope/landslide at the intersection of Pacific Coast Highway and Topanga
Canyon Blvd. The retaining system was designed to increase the factor of safety of the
slide mass and prevent further shoulder and pavement distress to Pacific Coast
Highway. CalTrans continues to monitor the landslide and groundwater in the area.

The applicant is currently proposing to remove 274 cu. yds of demolition debris, remove
and recompact approximately 358 cu. yds. of soil into conditioned lifts, and install a
drainage system to pump runoff from the area up to a storm drainage system at 3925
and 3929 Malibu Vista Road. As discussed above in Section C. Comment Letters, one
of the landowners of the subject properties, Natasha Roit, has voiced concerns
regarding the high water levels at the site and the potential of the project to impact
stability of the site. The geotechnical reports submitted for the project by R.T. Frankian
and Associates address the potential for the project to impact geologic stability of the
site and groundwater levels onsite. Specifically, their memo of February 21, 2007
states:

...the weight of the construction debris is small compared to the total weight of
the slide mass. The affect of the placement of construction debris on a stability
analysis performed on a 50-scale cross section is like adding a thick pencil line in
the area where the debris was placed. The additional weight is almost negligible.
The construction debris likely had a small negative affect on gross stability of the
slide, but the affect is so small as to be within the accuracy and precision of the
analytical technique used to perform the analysis. So too, removal of the
construction debris will likely have a small positive affect on gross stability of the
slide.

Provided the recommendations in our June 1, 2006 report are followed, removal of
the construction debris, processing in-place of the upper three feet of native sail,
and installation of a piezometer will not adversely impact the existing stability of
the landslide and will not create a hazard to the safety of the subject property or
neighboring properties.

The geotechnical reports for the project contain several recommendations to be
incorporated into the project design and construction to ensure the stability and geologic
safety for the proposed project site and adjacent properties. These recommendations
include guidance for removal of construction debris, site preparation, recompaction,
groundwater levels, revegetation and irrigation of the site, among other things. The
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Commission’s staff geologist, Dr. Mark Johnson, has reviewed the proposed plans and
recommendations of the geotechnical consultant and has found the conclusions and
recommendations of the consultant to be protective of stability and safety of the project
site and surrounding area. To ensure that the recommendations of the consultant are
incorporated into all proposed project activities, the Commission, as specified in
Special Condition Four (4), requires the applicant to comply with and incorporate the
recommendations contained in the submitted geologic reports into all final design and
construction, and to obtain the approval of the geotechnical consultants prior to
commencement of the remediation.

The applicant is proposing, as part of this application, to sample soils and conduct a
visual inspection following excavation of the debris, in order to ensure that no additional
work is needed. Additionally, comments received by Ms. Natasha Roit (Exhibit 3a and
3c) concerning the project site refer to the potential that additional debris may be onsite
and additional future work may be needed onsite. The geotechnical analysis conducted
by the applicant’'s consultant only covers the limited remediation work currently
proposed in this application. In order to ensure that any additional work proposed
onsite undergoes geologic and coastal review and is in conformance with Section
30253 of the Coastal Act, Special Condition Two (2) requires the applicant to submit
the results of all inspections and sampling onsite and to report to the Executive Director
on the need for any additional work. Should additional work be needed, the applicant
shall be required to apply for an amendment to this coastal development permit or a
new coastal development permit, unless the Executive Director determines that no new
permit is needed.

The Commission finds that minimization of site erosion will add to the stability of the
site. Erosion can best be minimized by requiring the applicant to plant all disturbed
areas of the site with native plants. Further, in past permit actions, the Commission has
found that invasive and non-native plant species are typically characterized as having a
shallow root structure in comparison with their high surface/foliage weight and/or require
a greater amount of irrigation and maintenance than native vegetation. The
Commission notes that non-native and invasive plant species with high surface/foliage
weight and shallow root structures do not serve to stabilize steep slopes, such as the
slopes on the subject site, and that such vegetation results in potential adverse effects
to the geologic stability of the project site. In comparison, the Commission finds that
native plant species are typically characterized not only by a well developed and
extensive root structure in comparison to their surface/foliage weight but also by their
low irrigation and maintenance requirements. Therefore, in order to ensure the stability
and geotechnical safety of the site, Special Condition Three (3) specifically requires
the applicant to submit erosion control and revegetation plans for all disturbed areas on
the project site.

In addition, to ensure that excess excavated materials are moved off site so as not to
contribute to unnecessary landform alteration, the Commission finds it necessary to
require the applicant to dispose of the material at an appropriate disposal site or to a
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site that has been approved to accept the material, as specified in Special Condition
One (1).

Further, the proposed project, as conditioned to ensure that the disturbed site slopes
are revegetated with native vegetation, has been designed to ensure slope stability on
site to the maximum extent feasible. However, the Coastal Act recognizes that certain
development projects located in geologically hazardous areas, such as the subject site,
still involve the taking of some risk. Coastal Act policies require the Commission to
establish the appropriate degree of risk acceptable for the proposed development and
to determine who should assume the risk. When development in areas of identified
hazards is proposed, the Commission considers the hazard associated with the project
site and the potential cost to the public, as well as the individual's right to use his
property. As such, the Commission finds that due to the foreseen possibility of erosion
and slope failure, the applicant shall assume these risks as a condition of approval.
Therefore, Special Condition Five (5) requires the applicant to waive any claim of
liability against the Commission for damage to life or property which may occur as a
result of the permitted development. The applicant's assumption of risk, will show that
the applicant is aware of and appreciates the nature of the hazards which exist on the
site, and which may adversely affect the stability or safety of the proposed development.

Special Condition No. Six (6) requires the applicant to record a deed restriction that
imposes the terms and conditions of this permit as a restriction on the use and
enjoyment of the property and provides any prospective purchaser of the site with
recorded notice that the restriction are imposed on the subject property.

Therefore, for the reasons discussed above, the Commission finds that the proposed
project, as conditioned, is consistent with Section 30253 of the Coastal Act.

E. Water Quality

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and entrainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, and minimizing alteration of natural streams.

Sections 30231 of the Coastal Act require that the biological productivity and the quality
of coastal waters and streams be maintained and, where feasible, restored through
among other means, minimizing adverse effects of waste water discharge and
entrainment, controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flows, maintaining natural buffer areas that
protect riparian habitats, and minimizing alteration of natural streams.
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The Commission recognizes that remediation and construction activities in the Santa
Monica Mountains have the potential to adversely impact coastal water quality through
the removal of native vegetation, increase of erosion and sedimentation, and
introduction of pollutants such as petroleum and other pollutant sources. Pollutants
commonly found in runoff associated with residential uses and construction activities
include petroleum hydrocarbons including oil and grease from vehicles; heavy metals;
synthetic organic chemicals including paint; dirt; and vegetation. The discharge of these
pollutants to coastal waters can cause cumulative impacts such as: eutrophication and
anoxic conditions resulting in fish kills and diseases and the alteration of aquatic habitat,
including adverse changes to species composition and size; excess nutrients causing
algae blooms and sedimentation increasing turbidity which both reduce the penetration
of sunlight needed by aquatic vegetation which provide food and cover for aquatic
species; disruptions to the reproductive cycle of aquatic species; and acute and
sublethal toxicity in marine organisms leading to adverse changes in reproduction and
feeding behavior. These impacts reduce the biological productivity and the quality of
coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum
populations of marine organisms and have adverse impacts on human health.

The applicant requests approval for the removal of construction debris, recompaction
and grading of soils, and installation of a drainage system within an approximately 3,600
sq. ft. area southwest of Malibu Vista Road and northeast of the intersection of Topanga
Road and Pacific Coast Highway. The purpose of the project is to remediate an area
where debris was dumped on the site from the remodel and addition to a single family
residence located on one of the subject properties. The project site is located in the
Topanga Canyon watershed. While no development is proposed in drainages onsite,
the proposed project is located approximately 1,000 feet above Topanga Canyon Creek
in an area containing areas of perched groundwater and seeps. Additionally, the
applicant is proposing to install a drainage system that would pump water from the
bottom of the remediation area up to storm drains in Malibu Vista Road that lead directly
to the coastal waters offshore of the site.

Should the project site contain debris or soils contaminated with pollutants, it is possible
that remediation of the area could lead to increased availability of these pollutants to
runoff and coastal waters, particularly during grading and removal activities. The debris
to be removed from the site include construction debris from a remodel of the single
family residence onsite and include roofing tiles, concrete, stucco, etc. Analytical tests
of the remediation site have found trace quantities of asbestos and lead in the debris
and soil in the area. According to the Superior Court of California Findings of January
17, 2006 on Rickley vs. Goodfriend (see Section B. Background) these debris have not
been found to contain “toxic materials.” According to this document, all asbestos and
lead found on the site was in a non-friable state. However, in order to ensure that all
excess excavated debris and materials are moved off site so as not to contribute to
landform alternation and potential pollutant sources onsite, the Commission finds it
necessary to require the applicants to dispose of the materials at an appropriate
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disposal site or to a site that has been approved to accept the material, as specified in
Special Condition One (1).

Additionally, the applicant is proposing to test the soils underneath the excavated
construction debris for heavy metals and asbestos in order to ensure that all debris is
removed and that contaminated soils, if any, are not left on the site. Special Condition
Two (2) requires the applicant to complete this testing and report the results to the
Executive Director following excavation of the site. Should contaminants or additional
debris be found on the site and additional remediation work needed, the applicant shall
be required to submit an amendment to this coastal development permit or a new
coastal development permit for the work, unless the Executive Director determines that
no new permit is needed.

Furthermore, interim erosion control measures implemented during construction and
post construction landscaping will serve to minimize the potential for adverse impacts to
water quality resulting from drainage runoff during construction and in the post-
development stage. The Commission also notes that removal of vegetation, grading,
and exposure of on-site soils can increase erosion on site and would subsequently
result in a potential increase in the sedimentation of the downslope Topanga Canyon
Creek. The Commission finds that the minimization of site erosion will minimize the
project’s potential individual and cumulative contribution to adversely affect the adjacent
watershed and stream. Erosion can best be minimized by requiring the applicant to
revegetate all disturbed areas of the site with native plants, compatible with the
surrounding environment. Therefore, to ensure that revegetation and erosion control of
the remediated slope is successful to minimize increased erosion and sedimentation of
nearby sensitive habitat, Special Condition Three (3) requires the applicant to submit
a Revegetation and Erosion Control Plan, prepared by a biologist or environmental
resource specialist, for the review and approval of the Executive Director. Native plant
species that are appropriate for site’s mixed coast sage scrub and chaparral plant
community shall be used to cover all areas along the outboard slope where chaparral
vegetation has been temporarily disturbed or removed and soils are exposed due to as-
built roadside slope stabilization activities. The disturbed site shall be replanted with
native plant species which are endemic to the Santa Monica Mountains. In addition,
Special Condition Three (3) also requires the applicant to implement a five year
monitoring program to ensure the success of the replanting.

Therefore, the Commission finds that the proposed project, as conditioned, is consistent
with Sections 30231 of the Coastal Act.

F. Unpermitted Development

Development has occurred on the subject site without the required coastal development
permits, including, but not limited to, dumping of construction debris within 50 feet of a
coastal bluff west of the single family residence at 3925 Malibu Vista Road in the Santa
Monica Mountains. As discussed is Section B. Background, additional unpermitted
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development may have occurred on the properties associated with this permit.
Commission enforcement staff is investigating the development that has occurred on
the subject parcels to determine if coastal development permits would have been
required. The subject application, however, pertains only to the removal of 274 cu. yds.
of debris dumped behind the residence at 3925 Malibu Vista Road in 2001 by Mr.
Marvin Goodfriend.

The applicant is proposing to remove 274 cu yds. of construction debris, recompact and
regrade the hillside in the area of the debris, and install a drainage system to direct
runoff away from a landslide on the properties. In order to ensure that the components
of this application involving unpermitted development are resolved in a timely manner,
Special Condition Six (6) requires that the applicants satisfy all conditions of this
permit that are prerequisite to the issuance of this permit within 90 days of Commission
action, or within such additional time as the Executive Director may grant for good
cause.

Although development has occurred prior to submission of this permit application,
consideration of this application by the Commission has been based solely upon the
Chapter 3 policies of the Coastal Act. Commission review and action on this permit
application does not constitute a waiver of any legal action with regard to the alleged
violation nor does it constitute an admission as to the legality of any development
undertaken on the subject site without a coastal permit.

G. Local Coastal Program

Section 30604 of the Coastal Act states:

a) Prior to certification of the local coastal program, a coastal development
permit shall be issued if the issuing agency, or the commission on appeal, finds
that the proposed development is in conformity with the provisions of Chapter 3
(commencing with Section 30200) of this division and that the permitted
development will not prejudice the ability of the local government to prepare a
local program that is in conformity with the provisions of Chapter 3
(commencing with Section 30200).

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal
Development Permit only if the project will not prejudice the ability of the local
government having jurisdiction to prepare a Local Coastal Program which conforms with
Chapter 3 policies of the Coastal Act. The preceding sections provide findings that the
proposed project will be in conformity with the provisions of Chapter 3 if certain
conditions are incorporated into the project and are accepted by the applicant. As
conditioned, the proposed development will not create adverse impacts and is found to
be consistent with the applicable policies contained in Chapter 3. Therefore, the
Commission finds that approval of the proposed development, as conditioned, will not
prejudice the County of Los Angeles’ ability to prepare a Local Coastal Program for this
area which is also consistent with the policies of Chapter 3 of the Coastal Act, as
required by Section 30604(a).
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H. California Environmental Quality Act

Section 13096(a) of the Commission's administrative regulations requires Commission
approval of a Coastal Development Permit application to be supported by a finding
showing the application, as conditioned by any conditions of approval, to be consistent
with any applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse effect that the activity may
have on the environment.

The Commission incorporates its findings on Coastal Act consistency at this point as if
set forth in full. These findings address and respond to all public comments regarding
potential significant adverse environmental effects of the project that were received prior
to preparation of the staff report. As discussed above, the proposed development, as
conditioned, is consistent with the policies of the Coastal Act. Feasible mitigation
measures which will minimize all adverse environmental effects have been required as
special conditions. As conditioned, there are no feasible alternatives or feasible
mitigation measures available, beyond those required, which would substantially lessen
any significant adverse impact that the activity may have on the environment. Therefore,
the Commission finds that the proposed project, as conditioned to mitigate the identified
impacts, can be found to be consistent with the requirements of the Coastal Act to
conform to CEQA.
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LAW OFFICES OF NATASHA ROE T

3929 MALIBU VISTA DRIVE, MALIBU, CAL!'FORNIA 90265
TELEPHONE (310) 657-7871 FACSIMILE (310)657-302a
E-MATIL NataskaRoi@yahoo.com

March 1, 2007 E©EJIWE[@

MAR 012007 ¢
VIA FAX NO. (805) 641-1732

. . hdi..d'b"( NA
Ms. Melissa Hetrick, Planner . COASTAL COMEM!SSIUH
California Costal Commission ' UTH EENTRAL COAST DiSTRicT

89 South California Street, Suite 200
Ventura, CA 93001-2801

Re: 3925 Malibu Vista Drive; Application No. 4-06-135
Dear Ms, Hetrick:

This letter pertains to the project at 3925 Malibu Vista Drive and 3529 Malibu Vista Drive,
which is presently pending before the Coastal Commission. This letter is in addition to previous
letters I have generated and supporting documentation I have provided to your office pertaining
to the 3925 property and the subject debris dumping.

Ms. Rickley and ] are the owners of the property at 3929 Malibu Vista Drive, and were the
Plaintiffs in the Rickley v. Goodfriend matter which resulicd in the Judgment against Mr.
Goodfriend and an order of abatement pertaining to his construction debrig dump. We have
reviewed the correspondence and the documents exchanged between you and Mr. Procier (M,
Goodfriend’s counsel) and Mr. Viani (the Court appointed supervising engineer), and, as it
appears that our input is being sought at this titme, including by Mr. Procter, we provide it below.

1. LOCATIONS OF THE PROPERTIES ON A LANDSLIDE. The subject residences ar
located on top of the hillside directly over PCH, and Mr, Goodfriend’s progerty is directiy above
the property owned by Thrifty Oil and the gas station uu the corner of PCH and Topainga, wirick
is currently closed but, from our understanding, slated to reopen. This is also the hillside
wherein Cal Trans performed the multi million dollar tie back project, installed hydraugers to
drain water from the hillside, and built 2 multi-tiered wall. We know your Comrnission is
familiar with the Cal Trans project, as permission had o be sought and obtained frowmn you as
well as the CTC for the same. The Goodfriend property is also ten houses from the landslide of
two years ago that closed PCH, required a specialty crane brought in from out of state, court
orders to enter private land to repair the damags, one lanc through traffic for PCH for weeks, and
significant government funds for the fix.

2. PREVIOUS GEOTECHNICAL REQUIREMENTS BY COUNTY AND CCAST AL, In
1998 Mr. Goedfriend applicd to the Coastal Commission (“Coastal™) and to the Depariment of
Building and Safety (B & S) for permission to perform an extensive xcmodallexrpausmn of Ly

=

property at 3925 Maliby Vista Drive. As a result of our precarious Jandstide-prong” = bt 39
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Re: 3925 and 3929 Malibu Vista Drive, Malibu; Application No. 4-06-135
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S provided Mr. Goodfriend with an extensive check list which had to be fulfilled before
consideration of a permit, and Coastal, in a letter dated November 25, 1998, refused to congider
authorization until, among other items, these geotechnical issues were addressed and net.
Copies of both are attached hereto as Exhibit “A™.

3. GOODFRIEND’S ILLEGAL REMODEL AND EXPANSION WHILE IGNORING
GEOTECHNICALS. Ignoring both B & S and Coastal requirements, and without permis or
approval from B & S or Coastal, in 2001 Mr. Goodfriend performed the extensive remodel and
expansion of his property, costing more than a million dollars and lasting more than 2 year.

Mr. Goudfriend gutted his entire house, rebuilt it anew, and, most impertantly, expanded his
property beyond the original footprint in both square footage and height, expanding to the reai,
the front, and enclosing a center atrium. This is the second such expansion op his property since
this home was originally built in 1960. When, during this massive construction, an inspector
from B & S stopped by {o inquire, be was advised that minor termite~related work was being
performed, and an unlicensed worker was sent to 5 & S to pull these limited faux penmits unday
the guise of owner-builder.

4. ILLEGAL DEBRIS DUMPING, INCLUDING INSIDE FISSURES, i the process of
this illegal construction, Mr. Goodfriend, instead of properly dumping the construction debris,
dumped it indiscriminately on the hillside and covered it with dirt. While we were sut of tows
on vacation, Mr. Goodfriend also utilized a portion of our hillside as the dumiping ground. M.
Goodfriend himself ultimately described the location of the debris dumping as, in part, insides a
fissure on his property and extending onto ours, the size of which he described as 20-30 feet
long, 1-3 feet wide, and 9 feet deep to the point that he could visually observe, and that it was his
intent and instruction to his workers to fill all fissures on his property with thig debris.

5. DISCOVERY AND EXTENT OF DEBRIS DUMPING. When we discovered the dabiis
while moving the fence on the lower lot of our property and asked Mr. Goodfriend to remove it,
he refused. Litigation ensued. During the litigation, we obtained permission from the Cowt to
do a one day property inspection on Mr. Goodfriend’s property to determine the extent of the
debris dumping. Through a series of tests in the one area that was examined, our expert probad
the debris field and ascertained that at, minimum, buried there were 274 cubic yards, the
equivalent of approximately 40 dump trucks, and that a number of samples tested pesitiva
for toxins.

6. HIGKE WATER LEVEL FINDINGS. A year and a half passed from the time the lawsuit
was filed in May 2004 to the time it came up for trial. During that time, experis were retained,
including the renown local geologist, E.D. Michael whom we hired. Mr. Michacl immediately
recognized the non-compacted nature of the debris field that Mr. Goodfriend had crsated, and
had great concerns with the fact that fissures had not been properly sealed, but had been filled

with debris. To that end, he investigated water levels in the two inclinometers on car
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property, found high water levels in both, substantiated that the inclinemecier casings were
not water tight and, indeed, did leak. Given the serious nature of these findings, and our
desire to protect the hillside, we immediately provided this information to Mr. Geodfriend and
his counsel, and requested that they take steps to cover the debris field and comply with NPDES
standards. They refused. After months of attempts through the courts, the trial of ihis maiter,
and indeed only with a post trial court order, did Mr. Goodfriend finally tarp the hillside sven
though his own experts conceded that the debris was an uncompacted fil] site and thereby
exacerbated and allowed the intrusion of water.

7. GOODFRIEND’S MISREPRESENTATIONS TO B & S AND COASTAL. Inan
attempt to circumvent a court order of removal and the proper removal process, shortly befors
trial Mr. Goodf{riend’s representatives applied to B & § and Coastal for exemptions from
permits. To that end, they represented io B & S that less than 50 cubic yards were buried and,
therefore, no grading or any other permit was required to do the work notwithstanding the
landslide issues on this hillside. Despite our presentation to B & S of the true nature of the dump
site, they shirked their responsibilities, and, at that time, issued Mr, Goodfriend an exemption
from permits. Fortunately, your Commission took its responsibilities serigusly and rejected an
exemption application.

8. COURT JUDGMENT IN FEBRUARY 2006. When the case went to trial, which teek 30
days, and after the presentation of all evidence, the Honorable Judge Sarmiento rejected M.
Goodfriend’s unfounded claims, and found, among other things, that theve was indzed 374
cubic yards of debris, that it constituted a nuisance, that all debris had to be removed,
including the debris located inside the fissure(s), and that all appropriaie permits had 1o be
obtained and paid for by Mr. Goodfriend. The Court also appointed our expert, Sleven Viani,
to supervisc the project. Additionally, the Court found that Mr. Goodfriend trespassec onto our
property by burying debris on our land as well.

9. THE RECENT INSTALLATION OF THE PIEZOMETER AND FINDINGE.
Considering the critical importance of the water levels on this hillside, we had sought Mr.
Goodfriend and his counsel voluntary compliance in placing a piezometer on the Goodfticnd
property to obtain accuraie water readings. These requests were rejected. We sought the same
order from the Court and it was granted post judgment. The intent was to put a 3-tiered
piezometer to the depth of approximately 80 feet. The depth was never attained as significant
water was encovntered.,

The boring, which was placed directly adjacent to the debris dump, began to cave in, and furiler
drilling had to be abandoned. It is noteworthy that, prior to Cal Trans cmbarking on its multi
million dollar tie back project, they were required to drill 8 inclinometer borings, the records of
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which are available, and, ajthough those borings were at least 2-3 times deeper, none of them
were abandoned duc to water intrusion nor did they encounter the significant waters that have
now been found on the Goodfriend property. Further, the Cal Trans project, to our
understanding, did not factor into its design such high water levels. Also notable is the fact that
the hydraugers that Cal Trans had previously installed became non-functioning and wers
repaired subsequent to the drilling of the inclinometers. Thosc hydraugers, by visual
observation, are now operational, and yet have not been able to deal with the water levels
demonstraled on the Goodfriend property.

Further, the drilling of the piczometer was initiated beyond the Goodfriend’s property line on
Thrifty Oil property. That drilling was immediately aborted and relocated to the Goodfriend
property, but, as we understand it, during that drill additional debris was encountered. As we
were advised during a recent visit by B & S, that debris remains above ground on the Goodfricnd
property, and Mr. Goodfriend was instructed to dispose of it. However, as a result of the same, it
would seem appropriate and prudent to seek the approval of Thrifty Oil for this piojzct as well,
as it will impact their property both directly and indirectly.

10. ADDITIONAL DEBRIS FIELD AND ISSUES ON THE GOODFRIEND PROPERTY
NOT ADDRESSED. It has further come to our attention after removal of a wall on the uppsr
level of our property, that, beyond the debris ficld that we were aware of during litigation, that
there is additional debris, two feet in height, which is not accounted for or dealt with in ihe
current remediation orders from the Court. We have again asked Mr. Goodfriend to addiess
this subject, and have recejved the same non-response, with his current claim being that semecue
other than himself, the original builder of the property, must have creaied a debris field that is
remarkably similar to the one discovered on the lower lot. Further, we have photographic
evidence that the Goodfriend property, when it came under his ownership, had an upper loi, a
downhill slope, and a lower lot, similar to other properties on the ocean side, Currently, his
property has been filled to elirninate that downhill stope and create one contiguous lot.

Additionally, there was a large stack of debris that Mr. Goodfriend had stored under his deck:
which was the product of what was originally unearthed from our property during the fence
relocation on the lower lot. That stack has remained for years, but has now disappeared withont
us ever observing a construction bin that would denote proper disposal, thereby causing ongoehig
concern that what has been unearthed has been re-buried at a new location.

11. EXAMINING THE ISSUES IN TOTALITY. We strongly believe that this project has to
be looked at in totality, and not via parsing portions thereof. The high water levels, the involved
fissures, the expansions of the Goodfriend house, the additional load of that along with the exira
debris uncovered on the upper lot, Thrifty’s adjoining lot, the importing of soil by Goodfriend to
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level out his property, along with all the issues enumerated above, in our view, should be
considered carefully and as 2 unit.

Very trply
I

NATASHAROIT
NR/wp
cc:  Steve Viani, James Procter, Vernon Roske (via fax)
Building and Safety reprcsentatives, Thrifty & Asco (via e-mail)
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¢ * Los Angelea County Dapartment of Public Works Uist. Ol
Sheatl of 2 MATERIALS ENGINEERING DIVISICH S o~
; ; GEQOLOGIC REVIEYY SHEET
REVIEWERS CALLING HOURS: 900 8. Fremont Avs., Alhambra, CA S1B03
gan0-B:00AM & 2:00-4:00PM MON-THURS TEL. {6261 4584925

DISTRIEUTION

Thomes Gulde_________ H E©EE '@E L2 Bleidet Bfiice

Tract/PM_TR264ER . _  _  lotielB ___ ~Beelnpl

Parent Teart_________  loemtlon DE C 2 4 TQGH :»gil“ Gesieshnics! Eng.

gmﬁ;drassjﬂzmmsm DrvieaTon e e gsc[?an Fila 1
soloplat Hakimian Enoinsering oparfowner__Gandiriand — Geading Ssctlen

Geotechnlcal Engineer_Hakimian Englnearing Tappe e PTOCOSE CEAE!

Enghees/krch._Leishoan e Superelzor

Review of:

o Grading P.C. No, ____ ¢ Misc. P.C. No, 982010002 Fors Rew SFR._
— Geologic Reportls) Dated

— Beotechnicyi Engineering Report{s) Dated ’ '
2 Geology and Geotechnical Engineering Reportts) Dated _EJ12098

Action:

The subject property is located in a geplogically hazandous area. Thera it insufficlent data to evaluste the buillding size. A

eﬁn}plrle_hensi\re gaotachnlcal report will be raguired prior to building or grading plan approval. The repors must inelurds
the fallawing:

1. The Georechnical Engineering Unit’s __ appraval Is attached, ¥ requirements atteched, _contitionz of approvsl ars ettachsd,
—. approval Is required (Review is dated __ 12 #1699 ). '

2. The s~ geoclogist »_geotechnical anginesr, must make a finding [n accordance with Section 111 of tha Los Angalzs Coyry
Building Code. The statement must be substantiated with data and dizcussions.

3. Provide this office with a detafled geclogie map. The geologic map raust not anly nclude all structural and siratipragih:
infarmation callactet on site but Jso information coflected by OTHERS In the area. Please extend the topographic and geolegic
maps eastward B0 a8 to show the entire aclive [antdslide. Finace incarporate ALL gaologie dote contalred in oeetechnical files
at this office, Provide complets geclogic mapping west of, east of and south of the progosed develipment.

4,  Provids this effice with 2 series of DETAILED geolnple cross sections showlng the geslopic strusiurs end swratigreplty and the
tirnits of the mapped landslide. The gaoctogic cross spetions must includs a camplate interpretation of the snbsudace condidons, -
Tha limits and depth of the [andslide/active landslide must ba accurately determined on site and offslia, It should bs roted thist
slope stability analyses must assume that the [andslide massidebris does rot provide fateral support o7 the slape ghova.

K.  CALYRANS have collected geclogic date in the area and have installed hydraugers in the srea. Pleass inco/parate this deis inta
youwr geologle map, gealsgic cross séctians, discussions and aonclusions.

6. The submitted repart indicates that headward enlargemam of the mapped landslide Is snticlpated. The submitted report
indicates that the praund cracks have moved aver 100 feer northward since 1984, Besed upon thi information / histary WHY
shiould 1his office approve the propossd structure? The ultimate limits ¢f the [andslide has not baen daterminegd.

7. Fiease provide thie alfice with a datailed digeugsion of the manpped landslide {ie, history, origin, nature of falture surfacs, fapth,
limits, cause, type of failura stc.). .

a, Groundwater has bean a problem in the ared for years. Groundwater has played a major role in the landsiitlas thai hove
oecumed slong the sea clitfbase of Sunsat Mesa, Pravide this offica with a complets discussion of ths proundwater in ths araa.
Loca] grevmdwartar conditions must be incorporated into the geologic tross sections and slape siability analyses. Worst cass
groundwater conditions must ba assumed (ia saaps in borings).

8.  Previous ems'ultam repofts indrate that the ares suuth an wast of the subject propeity s underlain by shale and standstone
units of the Martinez Formatfon, Please determine the Aimits and structure of these units, Depiet on tha gealogie map and
geclogic cross sections. '

10. CALTRANS on Septembar 1980 produtad a langshida rwartar report from the McClure Tunnsl to Las Florae Caeyon Fand,
In thiz report the landslide was discussed, The report indicates that altheugh bedding is dipping iInto slops, the fraotuied nairs
of the Martinez shale and fine sandstons perrnlits the passags of surfach water through an exgainsive neiwark of crach an
fissures. Thay indicate that sevarsl Zones of water saepege within the slide mass vscre discoversd. Figasa provide @ complal
discussion. Please see itern B above. Please incerporate ali tho diny from this report and provide o dstailod dissussion.
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- Sheet 201 2 .
11. ‘fhe subject property is located In close proxirmity ta a mapped active landslide and in an region thet Corgains many Hapsey
l:;ndmies. Please provide this oMice with 2 complets argument as 1o why this sita will be fras from landsliding, sstiloasnt sod
slippage. .

12, The submitted report mdicates that a 1 % -inch thick bertanite layer, stickensided silistons apd snpular roul fragrmanis eubs
:tmin'?m hkalow the proposed bullding site. These descriplions “sound like” landside debris to e revlewss. Pleass discus
B .

13,  Uilllze the T 1/27 thick, east dipping, bertenite layer a8 a panisl failure surface (cross Sestion A-4%) in the siabilivy eostysle.
14, Determine the depth and nature of the bedrock beneath the proposed project.
16. A complete review of the project can not taks place until items 1-14 have been complial with.

The Depiziment of publlc worka "Seologie Site Inapacelon® review 1s intandsd to preliminaey voll you LI readlly siposajh
condltions indlcate Rhat o geclogy ar selly report way be requlrmdd and/or ko tentmtivaly indicete paasihlz cesdilions that
may have to be mét prlor to la3svance of & pemmit.

Any comanta, delemgnat.lmaa oplnlons or other statsmencs concerning Che propsrty which spe contsinod Li Chly roviod shaot

are toptative and subject ta change. Additional ratzs mey he beought to the Dapartments atbentlon whleh may meinelaliy
affact and/or aupersede statements made hecein.

Brcanse of the wery Iimited naturs of the raview conducted by Lhis Heparkment, any stagersgnts

pada Ln this ravlew sheel are not Binding on thia Dtga.tmrat ahd are not o be relled upon by anyonno Ln declding whothos
te bBulld on of buy any Dfoberty. Further ceview requir

ea submittal of a pasmlt appliestion ¥or prading andfor bullding.

Data.ﬂﬁnﬂmbﬂn;.‘lﬁ-;:!ﬂ@- B

NOTICE; Public esfaty, rintva ta gaotechnical subsurfoce expldrmiion, shall ba provided In aceordence with d - hibit 33 3
:Ist_igolgo; Angelas County Coda, Chapler 11.48, and the 8 of Eelfomis, Tiis 8, Conggueton Sofety

6/22/98 . -06-
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS
MATERIALS ENGINEERING DIVISION

SOILS ENGINEERING REVIEW SHEET

Address: 800 §. Framont Ave. District Office __9.7.

Alhambra, CA 91303
Talephone: (626) 4551925 . Sheet1of2
Fax; (628} 4534913
Galling hours - MoRday through Thursday 8-9 a.m. & 34 p.m.

DISTRIBUTION:

Demolish Existing Single Family Residance and Rebuild B
Tracl 28468 _ Lot_§ . — Drainage and Grading
Lecation ___3925 Malby Vista Drive, Mallbu 1. Genf20ls Coniral Filz
Develaper/Ovner ___Gooditiend ‘ 8 Distiict Enginsar
Engineer/Architect __Leishmap 1. Gaologis!
Soils Engineer ___Hakimian Enninesting 1. 8ois Englaasr
Gevlogist __Same as above : 1. Enginesriirchitest
Miscallanmous Plan Check No. 9812010002
Review ok

Site Plan Dé!ad By Processing Center __12/1/98
Gaotachnical Report Dated _ 5/{4/98

REMARKS:

1.

A LU S

Per the geolechnical report, observed ground cracks have moved over 100 fest northwand in 3% years and conlinuad
headward enlargement of the !andsiide [s anticipated, However, the submitizd siope stablllty snalyses Indicnia ol

of safely greater than County minimum requirsments.. 1t appears that the avernged shenr stiength prrametans e
be high andfor a phreatic surface should be utilized in the slope stability analyees. Based on fhese fndgs apd
canclusions, it appears that the: subject site will ot exhibit faciors of salety equal o or greater than Gounty ririrmigm
raquirements. Clarify and revise as necessary.

All siope stabilty analyses must utilize a maxmum expecied phreatic surface.
Show the following on the geetechnical eross seclions: -

Locations of criticat fallure planes utitized In slope siabllity analyses.
Recommended 2. gradient projection line up from Topanga Canyon Blua,
Locations of recommended piles, *

Logation of "Bullding satback”.

o oe

Updn receipt of the above-requested dats, 3 complete slope stabllity snalysis review wilj bs eonducted.
Submit a copy of referenced gectechnical repotis nog, 2 and 3,
Frovide calculation o substantiate the recommended passive equivalent fluid pressure,

A statement is required by the consullant solls englineer making a finding in accordanta whh Sesfian 111 of the Daunty
Building Code. The statamant must he substantizted by apprepriate data and analyste,

Requiraments of the Geolegy Section are attached.,

Exhibit 3
Additional slope stability analysis may be required when the geology of the site Is o bt

CDP 4-06-135
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_ COUNTY OF L.OS ANGELES
DEPARTMENT OF PUBLIC WORKS
MATERIALS ENGINEERING DIVISIOH

SOILS ENGINEERING REVIEW SHEET

Address: 900 8. Fremont Ave. strlet Cildes &1
Alnambra, CA 91803 :

Telephona: (626) 458-4025 _ Sheat d of 2

Fax: {626} 4584913 .

_ Calfing hours - Monday through Thursday 8.9 a.m. & 3.3 p.m.

DISTRIBUTION:

Damolish Exizting Single Famtly Resldence and Rebuild

Tract 26458 __ Lot _§ . Drainaga and Gradivg
Laeation 30826 Malibu Vista Drive Maliby —1_ BaniBolis Gentrmi Elle
Dovelopar/Owner __Soodffend . Distizt Englnecr
Engineer/Architect ___Leishmsn _1._ Gedlaglat

Solle Engineer ____Hakimian Engineariny _1.. Seils Enginear

Gealegist ___Same as gbove 1 Enginser/Ascititent
Miscellanecus Plan Check No. _ 9812010002

REMARKS CONT.:

10 The building locaticn is on or adjacent 1o a landstide. Mo perrmits for new dweflings can ba approved, unless corrssive

11.

e,

Prepared by

HOTICE: Public gafoly, relulivo t geetschnleg! subsirface st
;mlus;vogs of the Loz Angales County Code, Chapker 1148, an

measures and gectechnical reports can be provided to comply with Sections 110 and 111 of the Los Angeles Cournty
Bubding Code. However, prior to gectechnical review for 1ssuanice of fuline permits, speacific devaloprent plans st
ba submitled,

The Depariment of Public Works "Geotachinical Site Inspection” review I8 intended to praiiminasly tall you if razudity
apparant conditions indicate that 2 geology or safls report may be required and/or to tantatively Indicats passibla
condliions thal may have % be met prior to isauance of a permt. Any comments, daterminations, apiniang o ofhér
statements conceming the property which ara contained in this review shaet are tentativie and subject fo changs,
Additianat data may be brought {o the Departrment’s altention which may materally affact andlor supeiseds dslarmznia
made hereln, Because of the very Imited nature of the review conducted by this Departiiant, any stalemsnls 5
in this review sheet are net binding on this Deparimant and are not o be ralied upan by anyone i decisihg whisther
to buiid on o! buy any propetty. Fuither review requires subrmittal of a permit apglisation for Grading amdier Bulldng.

Date ... A 216/98 o

Scott T. Ezell

e cordun
Censtructiod Exhibit 3a
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LIFORNIA COASTAL COMMISSION

K CENTRAL COATT AREA
UTH CALTORNUTA HTREET, SUTTE 200
URA GA 83084

it

DATE: November 25, 1998

Harvin Goodfriend
Goodfiiend Assocktes
1298 Qcean Avenua
Santa Monica, CA 80401

RE:  Applcstion No. 4-98-289
Daar Mr./Ms. Goodfriend:

The staff of the Coaetal Commission has recaivad and reviewed your application tor & eoaatal
'deveiopment permit Wa ara unable to file your epplication until the following is submilied:

1. Previcus Geologic/Geotechnicel Reports isferenced In 5/14438 report.

2. Approved Los Angeles County Geolagic/Gestechnica! Review Sheet

We will hold your application for no mora than 80 days pending receipt of thess maisrials.

Aftar we have raceived your completed applicstion, it will again ba reviswed end wil! bz fited

ifall is in order. (Gov't Code Section 85843(a).) 1 these matarials ere not meahved wWilhin .
the epecified timo, we wiil return your application to you.

i you have any questions regarding your application, pleaze contact me st tho atldress aned

pione number listed above.
SImT

SUSAN MONTOYA
Office Tuchnioian

ec:  Tom Lelshman, ArchRect

Exhibit 3a
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Mar-08~07 18:30 From-PROCTER McCARTHY & SLAUGHTER,LLP +8066E87067 T=081  P.0 PG

PROCTER, McCARTHY & SLAUGHTER, 1LP

Attorneys at Law

James N, Progrer 1 Chandra A. Beaton Of Caunsel;
Becky R, MeCarthy 1) Stcphens 789 S. Vicioria Avenus
William M. Slaughter  Gabrisle Meager-Lashly Third Floor Sucunne 0. Chadbourne
Barry . Reagan Eric S, Bernhardt Ventura, California 93003 Brian A, B.olirer
Jares B. Cole Damien A, DeCast Kristine L. Hamm
Liza N. Shyer Jeff Coyner Janer G. Martin
Karen M. glarmaling Daniel R Stevens Telephone: (803) 658-7800
James P, Hart, Jr. Mark 1. Masters Facsimile: (803) 644-2131
Jeffrey I. Halfen Marie D. Davis

www.prociermccarthyslaughter.com Writer’s E-mail:

procter@proclermecasthyslanghrer. aon

PLUASE REFER TO:

March 8, 2007 66 0448

VIiA FACSIMILE ONLY
(805) 641-1732

Ms. Melissa Hetrick

California Coastal Commission
South Central Coast District Office
89 South California Stwreet, Suite 200
Ventura, California 93001-280)

Re:  Applicatien 4-06-135
Dear Ms, Hetrick:

I am writing to respond to Ms. Roit’s letter of March 1, 2007 in connection with the above.
referenced application.

Ms. Roit’s misleading comments and the statements of fact are not worthy of addrensing
individually. One of the few accurate comments made by Ms. Roit is that this remedialion project
is the result of a court order entered by the Honorable Cesar Sarmiento afier a 30-day 1rial. The
evidence at wial included the testimony of numerous experts and virtually all of the issuss raized in
Ms. Roit’s letter were addressed ar trial.

At the conclusion of the trial, Judge Sarmiento issued a Statement of Dacision, setiing forth
his findings and conclusions, as well as a Judgmeni. I am enclosing both documents for the
completion of your file.

You will note that, at item 4 of the Stawement of Decision, the court indicates that the
plaintiffs’ failed 1o meet their burden of proof with respect to the groundwater issue and their claims
that Mr. Goodfriend’s conduct had reduced the factor of safety on the hillside. An independent
expert, Doug Santo of R.T. Frankian & Associates, has stated:

Exhibit 3b
CDP 4-06-135

Comments Letter from Marvin
Goodfriend's Attorney
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PROCTER, McCARTHY & SLAUGHTER, LLP
Auorneys at Law

Ms. Melissa Hetrick

Re:  Application 4-06-135
March 8, 2007

Page 2

“The effect of the placement of construction debris on a
stability analysis performed on a 50-scale cross section is like adding
a thick pencil line in an area where the debris was placed. The
additional weight is almost negligible. The construction debris likely
had a small negative effect on gross siability of the slide, but the
effect is small as w0 be within the accuracy and precision of the
analytical technique used to perform the analysis. So 1o, removal of
the construction debris will likely have a sinall positive effect on
gross stability of the slide.”

Finally, with respect to Ms. Roit’s claims that the construction debris that will be removed
contained “toxins,” the court found as follows:

“Any asbestos or lead in the fill is in non-friable form and
does not constitute toxic hazardous waste. There is no evidence of
lead or asbestos contamination on the plaintiffs or the Goodfriend’s
property.”

M. Goodfriend is eager to complete the remediation ordered by the court and wishes to
cooperate with both the Coastal Commission and the Department of Building and Safety. If you
have any questions or comments, please feel free to call either the undersigned or Soheila Kalhor of
the Los Angeles County Department of Building and Safety, whose office is located at 26600 Agoura
Road, Suite 110 in Calabasas, California 91302. Ms. Kalhor is handling this matter on behalf of her
agency and would undoubtedly be an excellent scurce of information if you have any questions.

Thank you for your assistance in this maner.
Very truly yours,

PROCTER, McCARTHY & SLAUGHTER, LLP

Qictated But Not Reao
Signed in Absence

To Bupid Delay
James N. Practer I1

JNP/sdm

Enclosures; Statement of Decision

1,
2. Judgment

T Swven P. Viani, PE (Via Facsimile Only (916) 354-8840) Exhibit 3b
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PROCTER, McCARTHY & SLAUGHTER, LLP
Atromeys at Law

Ms. Melissa Hetrick

Re:  Application 4-06-135
March §, 2007

Page 3

Ms. Natasha Roit (Via Facsimile Only (310) 657-3026)
Marvin Goodfriend (Via Facsimile Only (310} 454-7643)
Vernon Roske (Via Facsimile Only (800) 529-8467)
Soheila Kalhor
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LAW OFFICES OF NATASHA POIT

3829 MALIBU VISTA DRIVE, MALIBU, CALIFORNIA 90265
TELEPHONE (310) 657-7871 FACSIMILE  (310) §57-3026

E-MAIL NatashaRoitl@yahoo.com

‘March 9, 2007 R E G = IV IE D
VIA FAX NO. (80S) 641-1732 MAR Q82007 =
ivs. Melissa Hetrick, Planner ?Hfmf‘ssmn
California Costal Cormmission soquuchasmﬁcommmm

89 South California Strect, Suite 200
Ventura, CA 93001-2801

Re: 3925 Malibu Vista Drive; Application No. 4-06-135

Dear Ms. Hetrick:
I am sorry that we have been playing pbone tag pertaining to the above-referenced Application, 1
am here to discuss this matter with you at any time.

In response to Mr., Procter’s letter of yesterday’s date, let me respond as foilows:

1. Fissure. I am attaching to this letter just a small excerpt of the lengthy testisiony of M.
Goodfriend regarding fissures wherein he deseribes the placement of the construction
debris inside one fissure, as well as provides the dimensious of the same.

2. Water levels. As to the issue of the water levels, it is regreiful that Mr, Procter is
- focused on legalese of a standard of proof based on which demages would be proven (o @

court and monijes awarded to us, and not the important issues which must be addressed
for the safety of all. Briefly, the water levels we presented ai tsial were obtainad frova
reading inclinometers whicl had been installed on our propesty by Cal Trans as part of
the multi million dollar hillside project. Our geologist, BE.I. Michael, who has waorked omn
this hillside for over 40 years, utilized these inclinometers as piezometers in an allempt to
ascertain the water levels, and determined that they were indecd high, It was By, Froctey
who aftacked Mr. Michael’s methodelogy claiming that only a plezometer could mea
the water levels properly, rather than focus on the fect that waier in thess inclinorsi:
was an issue for concern. We did not have a piczometer at that tirue. Aftzr the
after the Judgment and Statement of Decision to whick Mr. Frocter refeis, ¢
the objections of Mr, Goodfriend and Mz, Procier, Judge Sarmienio’s conee
the water levels caused him to issise ap additional order {o install 2 piezomsfer on
the Goodfriend property, the measurements from whick have confiried My,
Michael’s analysis and conceins about the water levels.

Exhibit 3¢
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LAW OFFICES OF NATASHA ROIT
Page Two

Re: Application No. 4-06-135

March 9, 2007

3. Whether or not Mr, Goodfriend and his ill-advised and indiscriminaie dumping of
construction debris on this hillside causad the water levels to a legal degree of certainty it
absolutely irrelevant for vour consideration. The water levels, and the noted change in
them since Cal Trans bored eight inclinometers, are a fact, water levels absolutely impact
the calculation of the factor of safety, and they must be considered and addressed. To
turn 2 blind eye to the same, as Mr. Procter would prefer because a legal standard for
causation of damages was determined by the Court not to have been met during a trial, js
inappropriate and foolhardy for all involved.

4, The Court’s decision also instructed that Mr. Goodfriend must obtain and comply with all
government agency permit requirements. The Court’s decision is binding on M.
Goodfriend, but it does not limit the Coastal Commission who, obviousiy, has the right
and an obligation to make its own determinations. Further, we have the right and
obligation to be completely truthful and forthcoming with your agency. To that end,
please recall that, just as one example, it was Mr. Goodfriend and Mr. Procier who
advised your agency that there were less than 50 cubic yards of debris to be removed and
requested an exemption for the same, when in fact there are 274, excluding what was later
discovered on the Goodfriend upper lot or on Thrifty Qi) property . We stand ready fo
provide you with any documentation to support the statements made in my pravious
letter.

5. Toxins. On the issue of toxing, I have previously supplied to your Comruission {ab
resulls regarding the same from a minute sampling taken from the debris area. No
samplings were taken from the upper lot debris or from that found on Thrifty Oil’s
property. As way of background, prior to Mr, Goodfriend’s gutting of his entire home,
there was no asbestos testing done. As thess were tract homes, and our home was (ested
for asbestas prior to our moving in, we can confirm that asbestos was found in the
ducting system of our house and properly removed. In Goodfriend’s case, an asbestos
removal company was brought in, only visual estimates were made, and the entire heat
ducting system and two batbroom floors were removed and disposed of. Despite the
quantity of debris that this would entail, the asbestos company reported that less than 100
square feet were removed and, with that, negated any reporting requirements. i is
notable that one of the positive samples for asbestos was a bathroomn flaor tile.

As to Mr. Procter’s contention that the material asbestos was found i is non-friable,
obviously material only remains non-friable if it is not broken. Given the fact that this
material has now been removed, dumped, buried, and needs to be excavated and hauled
away, begs the point how that would be accomplisbed while Ieaviexhibit 3¢
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LAW OFFICES OF NATASHA ROIT
Page Threc

Re: Application No. 4-06-135

March 9, 2007

its original unbraken non-friable state. One of the positive toxic resulls previcusly
provided to Coastal was from a soil sampie that did indeed have levels of contamination.
It was Mr. Goodfriend's expert’s contention at the time of trial that it could not be proven
that Goodfriend’s dump site caused his toxic soil levels, and that they existed prior {0 his
dumping, in that asbestos occurs naturally. However, despite this testimony, official and
upiversally accepted mapping of natvrally occurring asbestos areas does not include
Malibu. '

It cannot be over-cmphasized that after a year of requesting that Mr. Goodfriend remove his
dump site from the hillside, we were forced to undertake an extensive and expensive litigation
spanning more than a year and cosling us over $100,000. Despite our lack of responsibility for
the debacle created, it has been the Goodfriend position that it is incumbent upon us, beyond
what we have already done, to undertake, at our personal expense, the installation of
piezometers, extensive soil testing and further geotechuical exploration. Unfortunately, Mr.
Goodfriend insisted during that litigation, as he does now, that we deliver to him a more accurate
and technically complete picture than what can be ascertained from the current data, of the fall
cut that has been caused and continues to be exacerbated by his foolhardy and dangerous actions.
Indeed, rather than ernbark on a more constructive course, Mr. Goodfriend and his insurance
carrier have spent hundreds of thousands of dollars defending the indefensible and delaying the
inevitable. As such, Mr, Procter's position in his leticr that the Coastal Commission is somehow
constrained by our personal litigation is not well taken.

Finally, Mr. Procter directs you to Soheila Kalhor of the Department of Building and Safety. It iz
my understanding that you have had previous contact with her. While it is certainly within your
purview to coptact any persons who may be helpful to your evaluation of this Application, it
should be noted that the Court specifically appointed Steven Viani, P.E. as the person in chargs
of this project and Mr. Goodfriend bas been ordered to comply with Mr. Viani's
recommendations.

1 will be more than happy to respond point by point to Mr. Procter’s other concerns if he wonld
care to enumerate what they actually are, as T can substantiate by way of documents any
statement made in my prior letters t¢ you, and, if there is any particular issne you would like me
to address, please do not hesitate to contact me with any questions or concerns,
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LAW OFFICES OF NATASHA ROIT
Page Four

Re: Application No. 4-06-135

March 9, 2007

Thank you for your professiopal hapdling of this matter.

Ve

NATASHA ROIT

NR/wp

cc: Steven Viani, James Procter, Vernon Roske (via fax)
cc: Thrifty/Arco (via e-mail)
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- CERTIFIEL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
WEST DISTRICT

REBECCA A. RICKLEY, NATASHA ROIT,
Plaintiffs,
VOLUME T

DEROSITION OF
MARVIN GOODFRIENI

)

)

} Ne. SC DB1&96
vs. )
)
}

MARVIN GOODFRIEND, SHAHRIAR
YAZDANI, and DOES 1 through 20, )

inclusive, }
)
Defendants. . H
. R
DATE : JULY 23, 2004
TIME: D:21 A.M,

TAKEN AT: 233 Wilshire Boulewvard
Suite T00
Santa Monica, California

REPORTER: Susan Jaye, CSR No. 9605
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testified to was buried on the lower property, was any

trenching dane for that?

A. I don't know what "trenching" means.
Q. Were any holes dug out? e
A. The property had a giant fissure on iL.

I believe they call it a scarp. The property —- this

opening in the ground, was about two feet wide,. and we
put these materials with dirt in that fissure. Did we
do digging? Not to my knowledge.

Q. So that I understand, the only burying of
bmaterials that was done was putting those materials in
the already existing fissufe, as you héve called it,

that was about two feet wide; is that right?
A. To my knowledge, that was the only
burying of materials.
Q. When you say "two feet wide, can you
give me the length dimensjion, or was it two feet wide

all around?

A. It was as narrow as ong foot in ene area

and perhaps two to three feet in another area,
increasing, and the total dimension -~ the total length
must have been -- 30 feet would be a good estimate.

G. When vou say "30 feet," which dimension

are you now giving me?

A. Thirty feet long.
Exhibit 3¢
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| PACSIMILE

From=PROCTER McCARTHY & SLAUGHTER,LLP.
Jiv 9826

py—

#’*LAW OFFICHS OF NATASHA ROIT

BY: NATASEA ROIT, SBN 125216
3929 MALYBU VISTA DRIVE

MALIBU, CALIFORNIA 90365
TELEPHONE: {310) 657-7871
FACSIMILE: (310) 657-3026

NATASHA ROIT, ESQ,

IN EROPRIA PERND,

3929 MALIBU VISTA DRIVE .

MALIBU, CALIFORNIA 90245

TELEPHONE (310) 657-7871
109 8637-3025

REBECCA A, RICKLEY, NATASBA
' Plaintisss,

V.

MARYIN GOODFRIEND, SHAHRIAR
YAZDAN], and DOES 1 through 20,
1 inclusive,

' Defendants.

+B05658706T
NaTABMA ROIT A

ATTORNEYS FOR PLAINTIRFS IN RICKLEY, ET AL V. YAZDAN,

P YRR REUE

1138058 - ISR E:40:48 AM

1

T-081  P.04718  FeBAT

FARE,

ot

{ P’? {’ - {?E.

N7

SUPERIOR COURT OF THE STATE DF CALIFGENIL
FOR THE COUNTY OF 1.O8 ANGELES

3

PROPOSED JUNGMENT AVTER TRIAL FOLLOWING STATEMBENT OF DECISIGN

CASEND. SC 081696
ATTER POLLOWING
STATEMENT OF DECISION

BY FAX
ASSIGNBED FOR TRIAT TL TI:

ONGRABLY JUDGE, CESAR
gﬁgl\%[ﬁﬂi), DEFT. B9, Maliy

May 17, 2004

Complaint Filed: ,
b Seprerabns 6, 2005

Trial Date:

Exhibit 4a
CDP 4-06-135

Statement of Decision
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Mar=08~07 16:31 From-PROCTER MGCARTHY & SLAUGHTER,LLP +8066587067 T=081 P.D&A1E  F-E01

. BL/31/28BE @9:35 310 9028 _ NATASMA ROIT 2 PARE 93
1 'T This matter cerpe before this Court an Septemhsr 6, 2005 for coust trial, jury irin) having
2 f been waived. Ms. Natasha Roit of the Law Offices of Natasha Roii in RMalibe, Callfornsa, |
3 || represented Plaintiffs aad Crose-Defendasiis, Natasha Heit and Rebeeca Riskiey, e ¢aid infividuale |
4 ! elso appeating in pro per a3 against Defendant Goodfricud. ;'i’amas Prooter and Tien Shver of besess, |
3 || McCeznthy & Slaughter appeared for the Goodfriend Defendants. Randall Dean of Clinppas, | |
6 | Gluckemap & Dean appeared for Marvin Goodfriend on the Cross Connplaint, Robeit Garett of
7 || Garrett & Tully appsared on behalf of Defendant Yazdanj. |
3 Cuo January 17, 20086, this Court issued ity Statement of Decising,
9 .
16 Ni bW THEREFORE, IT1S ORDERED, ADIUDGED AND DRCREED ag follaws:
11 1. JUDGMENT AS TO MARVIN GOODFRIEND ANB-ZRLLIAERENEAD Cod
i2 »t -IMW&”} IS BNTEREN AY
13 | FOLLOWS:
14 A. First Cause of Action for Nnisance, Second Canze of Aation for Violstion of OO £ R, -
15|} Third Cavse of Action for Trespass and Fourth Cause of Action fm; Negligenee ¥er Se: Judgment is
15 || entered for Plaintifis, Rebecca A, Rickley atyd Natagha Roit against the Goedfdend Defentanigy e/
17 B. Injunctive Relief iz iesued as follows; -
18 1. Be?mmﬁndmtiag mde:ed to abate the c@nﬁmnng smipanee in accor ri'*sw@
19 with Steven Viani’s remedigtion plan set forth in Exhibit 26 conslstantwith tha
20 following guidslines:
21 a. The portion of the plan calling for additional slie characierization
22 | (budgeted at $§9,1’?938) is not to bs done.
23 b. There i3 no necessity for the $3,000 chasge for hazardous waste dispagsl
24 and the $200.00 charge for respirators and cartridges, These costs ave st ta
25 | be charged! to the defendant. |
26 _ 0. The debris is 16 be disposed of in a Clasa 3 landfill.
27 PROPOSED JUDGMENT AFTER TRIAL FOLLAWING STATHMENT OF BRCKINNT
28 : : n .
. Exhibit 4a
CDP 4-06-135

1133565551 USanﬁ 34048 AN . Statement of Decision
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Mar-08-07 15:31 From=PROCTER McCARTHY & SLAUGHTER,LLP +3056507067 7=031  P.OGAYS  P-HBY
. 8173172886 09:35 318 382w NATOGHA ROET .9 BAGE [

M’ —r

d. Mr. Viant is appointed 10 supervise completion of the rsmeedistion nex.
¢. The arpount of debris 1o bs removed is 274 cabic yards,

£ Al of the worle will be parformed in compliance with any and all Jocs!,
state and federal regulations.

cernadjation wark.

h. The cost of remediation plan is not to exezed ths budget ag ouflined i

W 8 3 o th B W R e

' fees requised by the appropsiate gavernmental agencles in eonneerize whlh the

g Defendant is ordered 1o obtain and pry for al] &f the feessoniy pendh aud |

axhibit 26. That is, Mr. Viani must adhers 1o the tudpet be sutaitted taking

£

pl¢ into accouyt the changes as just ordered abave,

11 - 2. The remediation is to include the removal of the eonstriction delwis and et of 5

12 railioad tie wafl which Goedftiend placed on Plajntiffs’ property.

13 3. Goodfriend Is ordezed to comply with all laws jozinding these Los Angeles Cousty |
144 Codes that spply 10, hejght testrictions on fences, walls, treas, shrubs, flowers gud

15 plana, |

18

17 n " IL JUDGMENT AS TO SHAHRIAR YAZDANI (HEREINAFTER 9¥ A ZBAN 16

18§ ENTERED AS FOLLOWS:

19 1 . A, Sixth Cause of Action for Nuisance (“Public aud Private™} and Eighth Cause of Artion

20 I for Negligenca Per St: Judgment is eniered for Plaintiffs, Rebecca A. Ricklay and Natsha Rofb
2] { against Yazdani. |

22 B. Injunstlve Relief iz issucd a8 follows:
23 1. Yazdani ig ardered tg abate the nuisanee as follows:
% a. Comply with al fire codes.
25 b. Obtain ail necessary permits and pay all fzes as xequired by any governmentd
25 agency for construction of the home, |
37.1 . FROPOSED JUDGMENT AFTER TRIAL FOLLOWING STATEMENT OF DECIZION
# | 3 Exhibit 4a
CDP 4-06-135

11532060 - lmfﬁﬁﬁ Sl AR | Statement of Decision



mhetrick
Text Box
Exhibit 4a

CDP 4-06-135

Statement of Decision 


Mar-0B=07 16:3]

From=PROCTER McCARTHY & SLAUGHTER,LLP +B0EB5RT67 T=081  P.O7A16 F-EDI

. WL/31/288B B35 3lg  =oZe ‘NATASHA ROIT . O Park  BE

|

-
g

=
L]

13

- S T O T N " I T

. . —

¢. Compleie comstruction of the home in compliance with the Slide Widvey aud arEy
and 2l governmental agency permits.
C. Monetary Bgrnagss are awarded against Yezdani and in favor of Plainidffs o the swa of
$2,500,00 (rwo thowsand five hundred dollars).

D. Yaxdani is found fe be in sontempt of court and is fined $1,000.00 payakls ¢ the coust by

4:00 p.m. on December 9, 2005. ‘
E. Judgment in favor of Yaadani and againet Plaintiffs on the Seventh Causs of Astien for
violation of CG & Rs. |

2, JUDGMENT AS TO MARVIN GOODFRIEND'S CROSS COMPLAINT
A. First Cause of Action for Violation of CC & Rs: Jadgment is entered in favor of Cress |

12 | Defendants, Roit and Rickley and agatnst Cross-Complainant, Marvin Goodfrisad,

13

B. Second Cause of Action for Trespass; Judgment ig entared {n faver of Cregs-

14 | Complainant, Marvin Goodfriend against Crnss?Defandants;Roi‘t"ami’i—‘&iczklﬁy i the g 0f

15 I $6,260.00 (six thousand rwo hundred sixty dollags).

16
17
18
19
2
21
22
2|
24

11330960.5- 1 R1D06 8:40:45 AM _ Statement of Decision

PROPOSED JUDGMENT AUTER TRIAL FOLLQWING STATEMENT GF URUININH
A —
_ Exhibit 4a
CDP 4-06-135
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Mar-08-07 16:31 From~PROCTER McCARTHY & SLAUGHTER,LLP +80568870867 T-081  P.08/16  F-BEi

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

ATE: 01/17/06 DEPT. WEMALW
ONORABLE Cesar C. Sarmiento woae|| Manny Mabunga DEPUTY CLERK
ONORABLE YUDGE FRO TEM BELECTRONIC FECORDING MONITOR
Noﬁe Depuiy Sheriffll None Reporisr
e e e T e et et
.0:00 am|8C081696 ‘ Phoinriff
Counsel _
REBECCA A, RICKLEY ET. AL. no appearancss
VS Defendam
MARVIN GOODFRIEND ET. AL. Counsel
(LEAD CASE} RELATED WITH SC0844
AND 8C(084503
o ————. e ——— A Tt e
NATURE OF PROCEEDINGS:

|GOCDFRIEND STATEMENT OF DECISION:

The court has read and considered the request for
statement of decision of specified issues filed by the
plaintiffs. The court has already addressed all of
these issues in its tentative decision except for the
issue of the Los Angeles County Code pertaining to the
height of fences,wall,trees,shrubs, flowers and plants.

Causes” of actions against Goodfriend.

1. Goodfriend is ordered to comply with all laws
including those Los Angeles County Codes that apply to
height restrictions on fences,walls,trees, shrubs,
flowers and plants.

2. The defendant,Marvin Goodfriend dumped construction
debris into his back yard. This congtitutes a private
nulgance.Judgment ip granted for the plaintiff as to
the first, second and fourth causes of actien.

3. The fill on the Goodfriend property is a continuing
nuisance that can be zbated.

4. The plaintiffs have not shown that thers ig s
permenant nuisance., Eugene Michael, the plaintiff's
expert, was unable to provide evidence as to the
actual amount of watexr the £ill has added to the
groundwatey. This could have been done had there been

testing with a piezometer. Although Mr Michael stated

MINUTES BNTERED
Page 1 of 8 DEPT. WEMALW 01/17/06
COUNTY CLERE

Exhibit 4b
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Mar-08-07 16:32 From=PROCTER McCARTHY & SLAUGHTER,LLP +8056587067 T-081  P.09/15  F-5B1

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

ATR: 01/17/06 TEPT, WEMATH
IONORABLE Cesar C. Sarmiento JUDGE| Manny Mabunga DEFUTY CLERK
IONORARLE JUDGE PRO TEM ELECTRONK?RECORﬁﬁﬂEKﬂHﬂTQ
None Deputy Sheriff|| Noine Reporer
e e —— S| e
:0:00 am|{38C0B1626 Plaintiff
Counzel

REBECCA A. RICKLEY ET. AL. no appearances

Vs Defendanr

MARVIN GOODFRIEND ET. AL. Counsél

(LEAD CASE) RELATED WITH 8C0B44
. AND S(1084503

st v i A ————— 1 O T TR e e 3 e
—_—— ——————— == =

|

NATURE OF PROCEEDINGS:

that he believes that the factor of safety has been
reduced, he is unable to guantify the amcunt. In fact,
he testified that he is unable to say if the factor of
safety has been reduced enough to put the slide at
rigk. This is not a cage where the court finds it
appropriate to shift the burden of proof to the
defendant. On this issue, the plaintiffs have failed
to meet their burden of proof.

5. Goodfriend is not responsible for thé garden wall
leaning and rotating. The court finds persuasive
Gregory Applegate's testimony. He testified that
Oleander roots are mwmoldable and grow around hard
objects and that they are not thick and expansive. He
also observed other walls in the area that were
rotating in the same direction with no oleander or
cother types of plants around them.

6. The oleander plants on the Goodfriend property do
not obstruct the Plaintiffs ocean view.

7. Goodfriend placed construction debris and part of a
railroad tie on the Plaintifi's property. Judgment ie
granted in favor of the plaintiffs as to the third
cause of action. No additional damages are awarded for
this cause of action because the removal of this
debris is included in the coats of implementing the
remediation plan.

8. Any asbesgtos or lead in the fill ig in non-friable
form and does not constitute toxic hazardous waste.

MINUTES ENTERED |
Page 2 of 8 DEPT. WEMALW 01/17/08 ,_
COUNTY CLERE
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Mar-08-07 16:32 From~PROCTER McCARTHY & SLAUGHTER,LLP +8056587067 T-081  P.16/15  F-531

SUPERIOR COURT OF CALIFORNIA, COUNTY OF 1.OS ANGELES

ATE: 01/17/086 DR, WEMATY
IONORSBLE Cesar C. Sarmiento jupce|| Manny Mabunga DEPUTY CLERY
JONORABLE TUDGE PRO TEM ELECTRONIC RECORDING MIHIIT
Nene Deputy Sheriff|| None Peporrsr
10:00 am|SC0B1696 Plaimiff
Counse]

REBECCA A. RICKLEY ET. AL. no appearances

V3 Defendant

MARVIN GOODFRIEND ET. AlL. Counsel

(LEAD CASE} RELATED WITH SC0844
AND SCOB4503

NATURE OF PROCEEDINGS:

There ig no evidence of lead or ashestos contamination
on the Plaintiff's or the CGoodfriend's property.

8. The defendant is ordered to abate the nuisance in
accordance with Steven Viani's remediation plan set
forth in exhibit 26 consistent with the following
guidelines: :

a, The plaintiffs did not prove the necessity for
additional site characterization and that
portion of the remediation plan {(budgeted at
$329,1792.38) is not te be done.

b. There is no negessity for the $3,000.00 chargs
for hazardous waste disposal and the 5300.00
charge for respirators and cartridges. These
costs are net to be charged te the defendant.

c. The debris is to be dispeosed of in a Class 3
land£ill,

d. Mr.Viani is appointed to supervise completion
of the remediation plan,

e. The amount of debris tec bhe removed is 274 cubic

yards.

. All of the work will be performed in compliance
with any and all local,sztate and federal
regulatiocns. '

g. Defendant is ordered to obtain and pay for all

of the necesgary permits and fees required by the
appropriate governmental agencies in connection
with the remedization work.

h. The cest of remediation plan is not to exceed

the budget as outrlined in exhibkit 2¢. That is,

tH

MINUTES WWUERE: |
Page 3 of 8 DEPT. WEMALW 01/17/08

Pl P b ik i il A S e 533;{

Exhibit 4b
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Mar-08-07 16:32 From=PROCTER McCARTRY & SLAUGHTER,LLP +8056587067 T=0B1  P.11/15  F=ER1

SUPERIOR COURY OF CALIFORNIA, COUNTY UF LOS ANGELES

JATE; 01/17/06 DERY. WEMALW
IDNORABLE Cesar C. Sarmiento Jupce|| Manny Mabunga DEPUTY CLERK
JONORABLE JUDGE FRO TEM ELECTRONIC RECORETHG MOWITC
None Deputy Sheriff Reporer
10:00 am|{SC0Bl696 Plaintff
Counsel

REBECCA A, RICKLEY ET. AL. no appsarances

Ve ) Defendant

MARVIN GOODFRIEND ET. AL. Counsel

(LEARD CASE) RELATED WITH SC0844
AND SC084503
NATURE OF PROCEEDINGS:

Mr.Viani nust adhere to the budget he submitted
taking into account the changes as just ordered
above.

10, The defendant is ordered to abate the nuisance in
accordance with the remediation plan set forth in
exhibit 26 as testified by Steven Viani, However,
the plaintiffs did not prove the necegsity for
additional site characterization and that portion
of the remediation plan (budgeted at $35,179.38)
is not to be done. The defendant is ordered to
obtain and iay for all the necessgary permits and
fees from the appropriate governmental agencies
for completion of this remediation.

11. The plaintiffs are not entitled to recovery for
diminution in value damages, as this is a continuing
nuisance,

12. The plaintiffs failed to prove that they are
entitled to damages based on reduction in fair market
value. Although the plaintiff produced evidence of
market value through their expert, they presanted no
evidence to show how the fill damaged them to the
extent that it prevented them from using their
property in some way.

13. The plaintiffs did not prove that Goodfriend
acted with malice,oppression or fraud,therefore the
plaintiffs are not entitled to punitive damages.

MINUTES ENTLWSD (
Page 4 of 8 DEPT. WEMALW 0l/17/04
COUNTY CLERE ,

T L e e

Exhibit 4b
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Mar=-0g-

ATE: 01/17/06

(ONORABLE Cesar C. Sarmiento

[ONORABLE

LO:00 am

None Depury Sheriff]] None _
SC08L1E696 Pluintff
) Coansel
RERECCA A. RICKLEY ET. AL,
VE Defendant
MARVIN GODODFRIEND ET. AL, Counsel

|

0T 18:32 From~PROCTER McCARTHY & SLAUGHTER,LLP

+6055587067

T=081  P.12/15  F-601

SUPERIOR COUR Y OF CALIFORNIA, COUNTY UF LOS ANGELES

TUDGE

JUDGE FRO TEM

(LEAD CASE) RELATED WITH SC0844
AND SCO084503

NATURE OF PROCEEDINGS:

Causes of Action against Yazdani:
1.

per se.

governmental agency permits.

3. The plaintiffs did not present any

of the Yazdani

property.

the condition of the Yazdani property.

Page 5 of 8

Manny Mabunga

DEPT. WEMALW
DEPUTY ULERE
BLECTRONIC RECOMDING pald I

Banovier

Sm— P me— Tl M R S ST

No appearancas

The condition of the Yazdani property is a public
and private continuing nuisance and 18 negligence

Mr. Yazdanl is ordered to abate the nuisance as

11 feas

followa:
a. Comply with all fire codes.
b. Obtain all necessary permits and pay a
as required by any governmental agency for
constuction c¢f the home.
c. Complete constyuction of the home in compliance

with the 8lide Waiver and any and all

substantial

evidence that they are entitled to recover diminished
rental value. There is no evidence that they were
denied the use of theilr property due to the condition

4, The plaintiffs are awarded $2,500.00 for the
annoyanee, discomfort and inconvenience caused by the

5. The equitable defenses of unclean hands and
acguiescence do not apply to a cause of action for
nuisance, but they do apply te the seventh cause of
action for violation of covenantsz,conditions and

MINUTES EWTRERED
ui1/17/08

Faa Ty S N TRV i 4 i*-"".”)‘g’("
SR

DEPT. WEMALW

Exhibit 4b i s e
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Mar-08-07 {5:33 From-PROCTER McCARTHY & SLAUGHTER,LLP +8058587067 T=081  F.13/15 pB-5m

SUPERIOR COURT OF CALIFORNIA, COUNTY Uf LOS ANGELES

ATE: 01/17/06 ' DEPT. WEMALY
[ONORABLE Cesarxr C. Sarmiento . wpsE] Manny Mabunga DEPUTY CLERK
[ONORABLE | JUDGE PRO TEM BLECTRONIC RECORDING JONTY
None Depuyy Sheristll None Repttior
b e e e L NSS! BT e
L0:00 am|[2C08lE8e Plaindff
Connsel
REBECCA A. RICKLEY ET. AL. ne appearances
Vs ' Defendanr
MARVIN GOODFRIEND ET. AL. Counsel

"(LEAD CASE) RELATED WITH SC0B844
AND SC0B45073

NATURE OF PROCEEDINGS: |

restrictione. The evidence is clear that the
Plaintiffs performed construction on their property
in violation of CC&Rs and knew about the Goodfriend
illegal ceonstruction and failed to report it to the
homeowners associlation. In light of these facts
judgment is entered for the defendants as to the
seventh cause of action. .

6. Mr.Yazdani is found to be in contempt of court and
is fined $£1,000.00 payable to the court by 4:00 PM on
Dacember 2,2005.

7. Mr.Yazdani did not act with malice,oppressicn or
fraud. The conduct of Angel Galvez was vile and
offensive, however, there was no evidence to suggest
that Mr.Yazdani condoned, encouraged or was aware of
this conduct before it tcook place. The request for
punitive damages is denied.

Cross Complaint

l. Judgment is granted in favor of the wross
defendants ag to the first cause of action for
violation of conditions, covenants and restrictions.
The evidence in this case has demonstrated that all
parties completely disregarded adherence to the CC&Rs
and county building permit reguirements when
performing construction on their homes. The parties
invoked the CC&Rs only when it suilted their needsz in
the disputes against one another,

MINUTEZ ENTERED
Page & of B DEPT. WEMALW p1/17/08
FEAAYTRITy ;T ‘i‘_l‘l’gic
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Mar=08-07 15:33

- -

From=PROCTER McCARTHY & SLAUGHTER,LLP

+8056587067 =081 P.14/15 P51

SUPERIOR COUR:1 OF CALIFORNIA, COUNTY UF LOS ANGELES

ATE: 01/17/086 DEFT. WEMALW
ONORaBLE Cezar C. Sarmiento pGE)] Manny Mabunga DEPUTY CLERE
ONORABLE JUDGE PRO TEM ELROTRONIC RECORDING MWL
None Deputy Sheriff|| None Leparmr -
L0:00 am|SC081626 Plaintiff
Counssl
REBECCA A. RICKLEY ET. AL. Nne appearances
Vs Defendant
MARVIN GOODFRIEND ET. AL. Counsel
(LEAD CASE) RELATED WITH 3C0844
AND SC084503
NATURE OF PROCEEDINGS:
2. Judgment is granted in favor of the cross

complainant as to the trespass

oppression or fraud.

a party to the cause herein,

cause of acticon. The

cross defendant ig ordered to pay the replacement cost
of $6,260.00 to the croes complainant.

3. The crossz defendants did not act with malice,

|Counsel for Plaintiff to prepare Judgment,

CLERK'S CERTIFICATE OF MAILING/
NOTICE OF ENTRY OF ORDER

I, the below named Executive Officer/Clerk of the
above-entitled court, do hereby certify that I am not
and that this date I
gserved Notice of Entry of the above minuts order of
1/17/2006 upon each party or counsel named below by

depositing in the United States mail at the courthouse
in Malibu, California, cone copy of the

original entered herein in a separate sealed envelope
for each, addressed as shown below with the postage
thereon fully prepaid,

Date: January 18,2006

John A. Clarke, Executive Officer/Clerk

MINUFTRS BNTERE:.
(11 /17 ine

WEMA W
Exhibit 4b
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Mar=08=07

At o a

16:33 From=PROCTER McCARTHY & SLAUGHTER, LLP

+§0865a 7067 T-0B1  P.IB/15  pemp

SUPERIOR COUR 1 OF CALIFORNIA, COUNTY OUF LOS ANGELES

ATE: 61/17/06

ONoraBLE Cesar C. Sarmiento JUDGE

[QNQRABLE JUDGE FRO TEM

- None Depury Sheriff|
LO:0D am{SC0BleS96

REBECCA A. RICKLEY ET. AL.
Vs
MARVIN GOCDFRIEND ET. AL.

(LEAD CASE) RELATED WITH SC0844
AND SC0B4503

NATURE OF PROCEEDINGS:

By:

DEFT. WEMALW

Manny Mabunga DEPUTY CLERK,
ELBCTRONIC RECORDING MONIT:

None 'Re;ﬁon&r

Plaimify
Counse|
no appearances
Defendunt
Counsel

Manny F;!unga

NATASHA ROIT,ESQ.

Law Qffices of

39292 Malibu Vista Drive
Malibu, Ca @Q2658

RANDALL J.DEAN,ESQ,
Chapman, Glucksman & Dean
11900 West Olympic Blvd.,
Log Angeles, Ca 90064

ROBERT R. GARRETT ESQ.
Garrett & Tully, APC

Pasadena, Ca 91101

JAMES N.PROCTER, ESQ.

788 South Victoria Avenues, Suite
Ventura, Ca ©3003-5419

Page 8 of

Bth Floor

225 South Lake Avenue,Suite 1400

Proctor, McCarthy & Slaughter,LLP

305

MINULES ENTRRE
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" STATE OF CALIFORMIA - NATURAL RESO!HRAES AGENCY ' : :  EDMUND G. BROWN, Governor

" CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA \
89 SOUTH CALIFORNIA ST., SUITE 200

. VENTURA, CA 93001
{805) 585-1800

AMENDMENT TO COAS™"' DEVELOPMENT PERMIT

Date: March 20, 2012
Permit No: 4-06-135 . Issued to: Marvin Goodfriend

For: The removal of 274 cu. yd. of demolition debrls regrading of 358 cu. yds. of soil, and .
installation of a hillside dralnage system.

Amended to on May 7, 2008 to: Modify the language of Special Condition Five (5) “Assumption of
Risk” and Special Condition Six (6) “Deed Restriction”.

at: 3925 and 3929 Malibu Vista Drive, Malibu (Los Angeles County).

has been amended to inciude the following changes: Revised Grading Plan that depicts the
correct location of the debris field, closer to toe of slope; relocation of sump pump and associate
electric and plumbing lines from 3929 Malibu Vista Drive to 3925 Malibu Vista Drive; addition of
swale; use of a dual sump pump and high density polyethyline liner for bowl area; and revised
Landscaping Plan.

This amendment was determined by the Executive Director to be immaterial, was duly noticed,
and no objections were received.

This amendment will become efféctive upon return of a signed copy of this form to the
Commission office. Please note that the original permit conditions are still in effect.

Sincerely,

CHARLES LESTER
Executive Director

Kanani Brown
Coastal Program Analyst
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| have read and understand the above Notice of Intent and agree to be bound by its conditions
and the remaining conditions of Permit No: ___

Date: Signature:

Exhibit 9
CDP No. 4-06-135-A2
Immaterial Amendment Letter
CDP No. 4-00-135-A3
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