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MEMORANDUM 

 
Date:  November 12, 2013 
 
To: Commissioners and Interested Parties 
 
From: Charles Lester, Executive Director 
 Alison Dettmer, Deputy Director 
 Robert S. Merrill, District Manager – North Coast District 
 Tamara Gedik, Coastal Program Analyst – North Coast District 
 
Subject: Addendum to Commission Meeting for Wednesday, November 13, 2013 

North Coast District Item W14a, Appeal No. A-1-MEN-13-0241 (CA State Parks) 
 
 
The purpose of this staff report addendum is to transmit public comments received since 
publication of the staff report on November 1, 2013 and to supplement the responses to 
public comments contained in the staff report. The correspondence received since 
publication of the staff report is included in the attachments at the end of this addendum. 
The addendum does not alter the conclusions of the staff report. Staff continues to 
recommend that the appeal raises no substantial issue, as recommended in the November 
1, 2013 staff report. The supplemental responses to public comments provided below are 
hereby incorporated into the relevant portions of the staff report.    

 
 
Since publication of the staff recommendation on November 1, 2013, the Commission 
has received a number of items of correspondence on the permit appeal from the public 
(attached). Some comment letters received (Attachments B, C, D, E, F, G, K, and L) 
support the Commission staff recommendation that the appeal raises no substantial issue 
of conformance of the project as approved with the policies of the certified LCP or with 
the public access policies of the Coastal Act.  One comment letter (Attachment M) 
requests postponement of the public hearing to allow for the item to be heard at a 
geographically closer location.  Other comment letters (Attachments A, H, I, and J) 
oppose the staff recommendation for various reasons. 
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Haul Road Removal and the Protection of Public Access and Fragile Coastal 
Resources 
Comment letters received from one of the appellants (Attachment I) and from other 
citizens (Attachments A, H, and J) contend that the appeal raises a substantial issue 
because removal of the haul road eliminates a hardened surface trail that provides access 
opportunities to less able user groups, thereby resulting in a permanent impairment of 
public access.  

The remnants of the Haul Road do not currently provide a continuous hardened surface 
trail through the dunes.  In a Memorandum dated August 13, 2013 prepared in response 
to the local appeal of the project to the Board of Supervisors (Exhibit 10 of the 
Commission staff report), County staff described the portions of the Haul Road to be 
removed as follows: 

The north end, near Ten Mile River, is not a formal access point – access 
to the Haul Road in this location is by walking through private property 
that lies between Caltrans right-of-way and State Parks land. Visitors do 
access this northern portion near the Ten Mile Bridge; however, no formal 
process of establishing prescriptive access has occurred. Access at this 
northern point is by traveling over loose sand with relatively steep slopes. 
The northerly segment of the Haul Road is intact (although portions are 
covered by drifting sand) for ~2.5 miles. The two remaining Haul Road 
remnants proposed to be removed (and vary from 220 to 720 feet in 
length) are disconnected and significantly degraded to the point of 
providing little to no walkable/useable trail surface. It is approximately 
one mile from the northern most segment of Haul Road to Ward 
Avenue.[Emphasis added.] 

The Final Mitigated Negative Declaration (MND) prepared by State Parks describes 
recreational use of the Haul Road in part as follows: 

As described in text and photos on pages 6-9, 79, and 115 of the IS/MND, 
the haul road no longer serves as a contiguous trail, since nearly one mile 
is completely washed out and much of the remaining approximate two 
mile sections are either dangerously eroded or partially covered with 
sand. 

Natural processes are currently eroding portions of the haul road, resulting in severely 
eroded road fragments that are leaning against the shoreline side of the road berm. In its 
current state, road fragments lying along the shoreline pose a potential threat to coastal 
waters during high storm events. Establishment of invasive European beachgrass within 
the project area has displaced native vegetation and created unnatural, oversteepened 
foredunes that also reduce habitat for the federally-listed western snowy plover.  

http://documents.coastal.ca.gov/reports/2013/11/W14a-11-2013.pdf#page=192
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As explained in the staff report, the appeal raises no substantial issue of conformance of 
the approved project with the public access policies of the Coastal Act or with the 
Mendocino County certified LCP because the project as approved allows continued, 
uninterrupted public access along the shoreline while at the same time, taking into 
consideration the protection of fragile coastal resources. Mendocino County LUP Policy 
3.6-27 and Coastal Act Sections 30210, 30212, and 30214 all require that public access 
be provided consistent with the protection of natural resources. Section 30210 of the 
Coastal Act states in applicable part that: “maximum access and recreational 
opportunities shall be provided for all the people consistent with public safety needs and 
the need to protect… natural resource areas from overuse.”  Section 30212 states in 
applicable part that “public access from the nearest public roadway and along the coast 
shall be provided in new development projects except where it is inconsistent with … the 
protection of fragile coastal resources.”  Section 30214(a)(2) and (a)(3) expressly require 
that the public access policies be applied taking into account the capacity of the site to 
sustain use and the appropriateness of limiting public access to the right to pass and 
repass depending on such factors as the fragility of the natural resources in the area. 

The Final MND states that: “The proposed project would remove unnatural features to 
restore native habitats and to preserve endangered plant and animal species and their 
supporting ecosystem.” The County’s findings and the Final MND present substantial 
evidence that the removal of the haul road, culverts, and invasive species from the project 
area will rehabilitate the habitat to a naturally-functioning system. The County’s August 
13, 2013 Memorandum states: 

Maintaining the Haul Road and culverts in place, or constructing a new 
trail in dune habitat or new stream crossings will continue to disrupt and 
degrade habitat function, including the reduction of habitat, and 
interruption of ecosystem processes. Therefore removal of the Haul Road 
is a feasible less environmentally damaging alternative. The following 
excerpt from the MND explains the environmental benefit of removing the 
road (MND, pg. 5): 
“The partially eroded haul road and culvert system will continue to 
impair fen wetland hydrology if no action is taken. The culverts are 
located behind relatively wide (past or current European beachgrass-
influenced) fore dunes that temporarily protect them from direct storm 
wave erosion. Partial storm wave erosion of the rusted metal culverts 
would result in hazardous and esthetically unacceptable conditions, and 
may result in persistent artificial influence of wetland outlet hydrology. 
Partial storm wave erosion of the haul road results in formation of a steep 
cliff-like dune scarp with an asphalt-armored top that impedes 
establishment of native dune vegetation (root zone restriction, inhibition of 
colonization). Active removal of the haul road, culverts, and beachgrass 
would accelerate recovery of the dune and wetland complex within the 
Preserve, particularly the critical outlets of the fen wetland systems. The 
proposed project would remove unnatural features to restore native 
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habitats and to preserve “endangered plant and animal species and their 
supporting ecosystem”... [Emphasis added.] 

The project as approved will provide for public access while protecting fragile coastal 
resources. In its August 13, 2013 memorandum, the County states that: 

The June 11 Staff Report contains analysis that supports Finding #1 [that 
the proposed development is in conformity with the certified Local 
Coastal Program]. The Staff Report also includes discussion on Policies 
3.1-15 (pg 16-18) and 4.2-19 (pg 12-13 and Special Condition 4) & 4.2-21 
(pg 7-8). Well-defined footpaths are not proposed through the dune 
system. Instead, State Parks will continue to allow “Passive Recreation” 
in the Preserve, which includes hiking, horseback riding, fishing, 
swimming, jogging and similar activities to continue along the shore and 
through the dunes that do not rely on the development of trails or other 
site improvements (Coastal Zoning Code Section 20.340.015). State Parks 
will periodically and temporarily limit access to areas within the Preserve 
as needed [to] protect sensitive habitats in accordance with its land 
management and resource protection procedures. The remainder of the 
park will be open for passive recreation access during these closure 
periods. [Emphasis added.] 

The County-approved project provides continued, uninterrupted public access along the 
shoreline, as described in the Land Use Plan maps, text, and policies described in the 
Commission staff report. As described on Page 15 of the Commission staff report, the 
County’s findings for approval of the project acknowledged in part that: (a) The Coastal 
Trail will continue to be available to hikers and equestrians along its shoreline alignment, 
as shown on the County’s certified Land Use maps; (b) the Haul Road is disconnected, 
deteriorated/washed away or buried within the project area; (c) The opportunity is present 
to restore full ecological function to a rare habitat which is unique to the Mendocino 
Coast and the State of California; (d) The benefits of restoring ecological function 
through removal of an unnatural feature outweigh and overcome arguments for 
diminished coastal access; and (e) due to the dynamic nature and rare species of the dune 
environment reconstruction and maintenance of the existing hardened trail surface are not 
feasible alternatives.  

Thus, there remains a high degree of factual support for the local government’s decision 
to find that its approval conforms with public access requirements to maximize public 
access consistent with the protection of fragile coastal resources. As described in the 
Commission’s staff report, by routing access along the shoreline seaward of the 
foredunes, the trail will accommodate public access while protecting the fragile resources 
of the MacKerricher dunes system.  
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Haul Road Removal and the Protection of Snowy Plover 
Comment letters received from one of the appellants (Attachment I) and from other 
citizens (Attachments A, H, and J) contend that the appeal raises a substantial issue 
because removal of the haul road will cause an increase in volunteer trails through 
sensitive habitat areas, and will direct users to wet sand areas where impacts to western 
snowy plover breeding habitat will occur.  

The Final MND also contains Appendix E.6 that further describes recreational use in the 
area, and describes the presence of several volunteer trails as part of the existing 
condition, despite the existence of the remnant Haul Road.  

The Haul Road was constructed during a time that preceded current environmental 
threats. The staff report describes how in 1916 Union Lumber Company completed 
construction of a railroad through the project area, and in 1945 Union Lumber converted 
the railroad to a paved road to transport logs to the lumber mill in Fort Bragg. As 
described in the MacKerricher State Park General Plan (19951), the western snowy 
plover was federally listed as threatened in March 1993.  

The approved project would protect snowy plover habitat by directing hiking along the 
shoreline away from plover nesting areas.  While an appellant asserts in Attachment I that 
shoreline access along an undesignated wet sand route “goes through the most sensitive 
Western Snowy Plover breeding zone,” page 65 of the 1995 General Plan identifies 
factors limiting snowy plover survival as including a decreased amount and quality of 
nesting habitat in addition to increased human use, predation, and colonization of habitat 
by invasive European beachgrass. The executive summary of the 2007 USFWS Recovery 
Plan for the Pacific Coast Population of the Western Snowy Plover2 describes in part that 
“The Pacific coast population of the western snowy plover breeds primarily above the 
high tide line on coastal beaches…” The 1995 General Plan states in part that “If deemed 
warranted and necessary, access will be limited seasonally to beach areas below high tide 
line, leaving the sensitive areas of soft sand preferred for nesting undisturbed.” (Emphasis 
added). In the Final MND, State Parks addresses concerns relating to potential impacts to 
western snowy plover by stating: 

Pages 23 and 24 of the IS/MND describe detailed project requirements 
under BIO-7d that are specifically intended to prevent impacts to plovers 
during project implementation. As described and illustrated on pages 5, 
36, 55-56, and 69 of the IS/MND, the removal of the haul road and 
European beachgrass will open up additional nesting and foraging habitat 
for plovers. Unnatural barriers will be removed that now prevent plovers 

                                                 
1 Available online at http://www.parks.ca.gov/?page_id=24747  
2 U.S. Fish and Wildlife Service. 2007. Recovery Plan for the Pacific Coast Population of 
the Western Snowy Plover (Charadrius alexandrinus nivosus). In 2 volumes. 
Sacramento, California. xiv + 751 pages. Available at: 
http://www.fws.gov/arcata/es/birds/WSP/plover.html  

http://www.parks.ca.gov/?page_id=24747
http://www.fws.gov/arcata/es/birds/WSP/plover.html
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from retreating to safe areas during high tides or when disturbed by 
humans and dogs. [Emphasis added.] 

Thus, there remains a high degree of factual support for the local government’s decision 
to find that the project will protect the western snowy plover and is consistent with the 
provisions of Section 30210, 30212, and 30214 of the Coastal Act that require that 
maximum public access be provided consistent with “the protection of fragile coastal 
resources” and the need to protect “natural resources from overuse.” 

Bicycle Path 
The appellant (Attachment I) and other commenters also raise concerns that the appeal 
raises a substantial issue because the road removal eliminates bicycle access currently 
available along the Haul Road, and that adequate alternate access is not provided. The 
commenters question the feasibility of developing a bike trail in this area due to 
constraints that include a lack of continuous property ownership, road alignment 
limitations, and project costs. Specifically, the commenters (Attachments A, H, and J) 
claim that Special Condition No. 7 of the County’s conditional approval, which is 
intended to benefit bicyclists, is unrealistic, and even if it could be built, would not be 
safe for bicyclists.  

Special Condition No. 7 requires that State Parks shall help facilitate the development of 
a Class I bike path along the portions of the park adjoining Highway One, from the Ten 
Mile River to Ward Avenue, and a Class II bike path in those limited areas where a Class 
I bike path is not feasible.  State Parks must dedicate sufficient area on its own property 
to facilitate such a bike path to the extent such a dedication of property may help 
facilitate development of the bike trail.  A Class I bike trail is separated from an adjoining 
roadway by a railing or by sufficient open space to ensure the safety of the bicyclists.  

While some remnant portions of the Haul Road may still be used by bicyclists (if they 
were to carry their bicycle into the dunes first), there is no multi-modal through trail 
identified on the certified Land Use Plan maps, and thus the approved project does not   
eliminate a designated through-trail within the project area. Therefore, the LCP does not 
require the construction of a bicycle trail as part of the project approval. Nonetheless, the 
inclusion of Special Condition 7 as part of the County’s project approval will help to 
facilitate the future development of a bicycle path along Highway One. Not all portions 
of Highway One from the Ten Mile River to Ward Avenue adjoin State Parks property.  
Thus, the applicant cannot provide all the area necessary to develop a bike path adjacent 
to Highway One.  Other property may need to be acquired from other landowners to 
complete a bike trail.  However, where the park adjoins the Highway One right-of-way, 
the project as approved with the special condition will help facilitate the future 
development of a Class 1 bicycle path that is safe for bicyclists and avoids sensitive dune 
habitat.   

Setback Alternative 
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Additionally, one appellant specifically asserts in their letter (Attachment I) that they 
believe a feasibility study conducted in 2000 (EDAW) for State parks to study the 
development of a multi-user trail along the alignment of the Haul Road indicates the 
Setback Alternative was judged feasible in many respects and has a total footprint of less 
than an acre.  

The “Setback Alternative” is a hardened surface alignment evaluated in the 2000 
Feasibility Study. An appellant’s letter (Attachment I) presents the excerpt of the Setback 
Alternative analysis as Exhibit 2 of their letter and contends that “Exhibit 2 of this letter 
[shows] the Setback Alternative was judged feasible in many respects and has a total 
footprint of less than an acre.” The appellant has highlighted portions of the Setback 
Alternative analysis favorable to his contentions that indicate dune instability, cultural 
resource impacts, and costs do not appear to threaten the feasibility of the Setback 
Alternative, and further contends the total impact of the Setback Alternative would be 
less than the “direct take of over one acre of endangered plants” that the appellant 
attributes to the approved project. However, the appellant did not highlight the portions 
of the analysis that contravene his contentions and which identify unavoidable impacts to 
wetlands and threatened and endangered species. Wetland impacts resulting from the 
Setback Alternative are described in part as follows: 

As with the Haul Road Alternative, the Setback Alternative would 
encounter wetlands just west of the Ten Mile River Bridge and at the 
mouths of Inglenook and Fen creeks. In addition, the bypass segment 
would encounter seasonal wetlands in the dunes. New trail construction 
would intersect approximately 780 linear feet of wetland native herbs, 
while existing trail surfaces to be repaired and maintained would intersect 
approximately 420 linear feet of wetland native shrubs (Table 5.4-2). Due 
to the widespread distribution of seasonal wetlands along the bypass 
alignment, avoiding wetlands is not possible and impacts are expected to 
be significant and may be unavoidable. Substantial, unavoidable wetlands 
impacts could threaten the feasibility of the Setback Alternative, because 
of the extent and cost of mitigation to minimize harm and the potential to 
conflict with state or federal policies intended to protect wetland habitats. 
[Emphasis added.] 

Impacts to threatened and endangered species resulting from the Setback Alternative are 
described in part as follows: 

Although the bypass segment would be set back east of the former haul 
road alignment, it would also be constructed through suitable habitat for 
the listed plants. New trail construction and existing surfaces to be 
repaired and maintained would each intersect approximately 3,230 feet of 
suitable habitat (Table 5.4-1). New trail construction would likely require 
extensive disturbance of the dunes during construction. Take of habitat for 
listed plants would occur from damage caused by construction vehicles 
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and movement of earth during grading of the trail. Trail construction may 
also indirectly affect listed plants by stabilizing the foredunes. Sand 
removal, repair to existing trail surfaces, and future trail maintenance 
may have additional impacts. These direct and indirect impacts are 
expected to be substantial and mitigation opportunities are limited. 
Consequently, the potential exists that USFWS and/or CDFG would 
conclude that this alternative would jeopardize the continued existence of 
these species. Therefore, impacts to listed plants and the potential 
regulatory response to those impacts threaten the feasibility of the Setback 
Alternative. [Emphasis added.] 

While dune instability, cultural resource impacts, and costs do not appear to threaten the 
feasibility of the Setback Alternative, the analysis clearly identifies the direct, 
unavoidable, permanent impacts that could occur to fragile coastal resources as a result of 
developing the Setback trail design, inconsistent with the requirements of Section 30210, 
30212, and 30214 of the Coastal Act that public access be provided consistent with the 
protection of “fragile coastal resources” and the need to protect “natural resources from 
overuse.”  Therefore, there remains a high degree of factual evidence supporting the 
County’s findings that the approved project as conditioned is consistent with the public 
access policies of the Coastal Act and the certified LCP.   

Analyzed Environmental Impacts 
The commenter (Attachment I) asserts that “this project will cause many significant and 
unanalyzed impacts on the environment. It is speculation, not science, that removing 
unnatural elements from the Ten Mile Dunes will produce a net environmental benefit.”  

Natural processes are currently eroding portions of the haul road, resulting in severely 
eroded road fragments that are leaning against the shoreline side of the road berm. In its 
current state, road fragments lying along the shoreline pose a potential threat to coastal 
waters during high storm events. Establishment of invasive European beachgrass within 
the project area has displaced native vegetation and created unnatural, oversteepened 
foredunes that also reduce habitat for the federally-listed western snowy plover.  

The Final MND states that: “The proposed project would remove unnatural features to 
restore native habitats and to preserve endangered plant and animal species and their 
supporting ecosystem.” The County’s findings and the Final MND present substantial 
evidence that the removal of the haul road, culverts, and invasive species from the project 
area will rehabilitate the habitat to a naturally-functioning system. The County’s August 
13, 2013 Memorandum states: 

Maintaining the Haul Road and culverts in place, or constructing a new 
trail in dune habitat or new stream crossings will continue to disrupt and 
degrade habitat function, including the reduction of habitat, and 
interruption of ecosystem processes. Therefore removal of the Haul Road 
is a feasible less environmentally damaging alternative. The following 
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excerpt from the MND explains the environmental benefit of removing the 
road (MND, pg. 5): 
“The partially eroded haul road and culvert system will continue to 
impair fen wetland hydrology if no action is taken. The culverts are 
located behind relatively wide (past or current European beachgrass-
influenced) fore dunes that temporarily protect them from direct storm 
wave erosion. Partial storm wave erosion of the rusted metal culverts 
would result in hazardous and esthetically unacceptable conditions, and 
may result in persistent artificial influence of wetland outlet hydrology. 
Partial storm wave erosion of the haul road results in formation of a steep 
cliff-like dune scarp with an asphalt-armored top that impedes 
establishment of native dune vegetation (root zone restriction, inhibition of 
colonization). Active removal of the haul road, culverts, and beachgrass 
would accelerate recovery of the dune and wetland complex within the 
Preserve, particularly the critical outlets of the fen wetland systems. The 
proposed project would remove unnatural features to restore native 
habitats and to preserve “endangered plant and animal species and their 
supporting ecosystem”...[Emphasis added.] 

Evidence in the local record does indicate that the wetland fen within the MacKerricher 
Dunes will likely benefit and expand from culvert removal work and restoration of the 
creeks.  The local record contains a memorandum prepared by coastal ecologist and 
botanist Peter Baye, PhD (Exhibit 7 of the Commission’s staff report), that addresses 
general dune processes in the area and the effects of removing culverts on the hydrology 
of the fen.   

Additionally, the Final MND contains several references3 to studies and surveys that 
were utilized as part of the project analysis. The references include but are not limited to: 
a) Natural Resource Management Plan prepared by CA State Parks in 20074; b) 
consultations and reports from several coastal ecologists; (c) several memoranda from 
licensed Engineering Geologists and Specialists at California Geologic Survey; (d) Draft 
Feasibility Study for the Northern Segment of the MacKerricher Coastal Trail Project 
prepared by EDAW in 2000; e) 1977 Inglenook Fen, A study and Plan; and f) the 
MacKerricher State Park General Plan prepared by State Parks in 1995. Many of these 
studies documented additional survey efforts conducted in association with each 
publication. The local record also contains aerial imagery and dune processes analysis 
prepared by State Parks, as well as the memoranda prepared by coastal ecologist and 

                                                 
3 Available at: 
http://www.co.mendocino.ca.us/planning/pdf/current/boards/REVISEDmackerricherdune
rehabilitationmnd.pdf#page=138  
4 While the document remains in draft form, it contains extensive background data and 
related baseline data documenting protocol survey history within the Preserve for species 
such as western snowy plover 

http://documents.coastal.ca.gov/reports/2013/11/W14a-11-2013.pdf#page=132
http://www.co.mendocino.ca.us/planning/pdf/current/boards/REVISEDmackerricherdunerehabilitationmnd.pdf#page=138
http://www.co.mendocino.ca.us/planning/pdf/current/boards/REVISEDmackerricherdunerehabilitationmnd.pdf#page=138
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botanist Peter Baye, PhD referred to above, that further documents general dune 
processes in the area, and the impact of existing culverts on the hydrology of the fen.  

The Commission has found in past actions (CDP 1-12-032, CA State Parks; CD 026-10, 
National Park Service) that invasive plant species or other alterations can adversely 
impact the natural dune system. In CDP 1-12-032, the Commission found that the growth 
of European beachgrass in fragile dune ecosystems “has changed the physical shape of 
the dunes and affects ongoing dune processes in ways that favor further growth of 
Ammophila and successional species at the expense of the native dune vegetation and the 
dune ecosystem as a whole.”  Similarly, the Commission concurred with a consistency 
determination submitted by the National Park Service (NPS) for a similar dune 
restoration project (CD 026-10) wherein NPS proposed to remove European beachgrass 
and iceplant from up to 133 acres of European beachgrass and iceplant from within a 
300-acre project area along the shoreline south of Abbott’s Lagoon, at Point Reyes in 
Marin County. The Commission concurred with NPS’ findings that stated in part that: 
“Over-stabilization makes dunes more susceptible to loss from erosion by not enabling 
them to move or migrate naturally in response to sea level rise and changes in erosional 
patterns.” 

Therefore, there is a high degree of factual evidence in the record supporting the 
County’s findings that the removal of the Haul Road, culverts, and invasive plants from 
within the project area will not significantly degrade wetland, dune, and rare plant 
habitats but will instead afford an opportunity for natural dune and wetland processes to 
recover.  Therefore, the appeal raises no substantial issue of conformance of the project 
as approved with the wetland and ESHA protection policies of the certified LCP. 

Commission Staff continues to recommend that no substantial issue exists, as 
recommended in the November 1, 2013 staff report. 
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treatment of European beachgrass and other nonnative 
weeds within the project area. 
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SUMMARY OF STAFF RECOMMENDATION 
 
The Mendocino County Coastal Permit Administrator approved the proposed dune and stream 
channel rehabilitation project with modified special conditions at its hearing held on June 11, 
2013. The Westport Municipal Advisory Council appealed the local decision to the Mendocino 
County Board of Supervisors, and on August 26, 2013, the Board denied the appeal and upheld 
the approval of the Coastal Permit Administrator, with further modifications.  

A single appeal was timely filed with the Commission’s North Coast District Office on 
September 13, 2013 by Thad M. Van Bueren, Stanley E. Anderson, and Eric and Deborah 
Freeman. The appellants outline four stated grounds for appeal, which they summarize as: (1) 
Impairment of Public Access; (2) Substantial Alteration of Natural Landforms; (3) Significant 
Impacts to Wetlands, Species, ESHAs, Archaeological/Cultural Resources, and Public Health; 
and (4) Inadequate Data Supporting Project Approval.  

Most of the contentions raised in the appeal present potentially valid grounds for appeal in that 
they allege the approved development’s inconsistency with the policies of the certified LCP. 
However, each of the several major contentions do not raise a substantial issue of conformance 
of the project as approved with the policies of the certified LCP or the public access policies of 
the Coastal Act because there is a high degree of factual support for the local government’s 
decision to find that its approval conforms with the public access provisions to maximize public 
access consistent with the protection of fragile coastal resources.  

Therefore, Commission staff recommends that the Commission find that the appeal raises no 
substantial issue with respect to the grounds on which it was filed. 
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I. MOTION AND RESOLUTION 
 
Motion: 
 

 I move that the Commission determine and resolve that Appeal No. A-1-
MEN-13-0241 does not present a substantial issue with respect to the 
grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan 
and/or the public access and recreation policies of the Coastal Act. 

Staff recommends a YES vote on the foregoing motion.  Passage of this motion by voting “Yes” 
as is recommended by staff will result in a finding of No Substantial Issue and adoption of the 
following resolution and findings. The local action will become final and effective. The motion 
passes only by an affirmative vote of the majority of the appointed Commissioners present. 

Resolution: 

 The Commission hereby finds that Appeal No. A-1-MEN-13-0241 raises 
No Substantial Issue with respect to the grounds on which the appeal has 
been filed under Section 30603 of the Coastal Act regarding consistency 
of the approved development with the certified LCP and/or the public 
access policies of the Coastal Act. 

II. FINDINGS AND DECLARATIONS 

A. APPEAL JURISDICTION AND PROCEDURES 
Pursuant to Coastal Act Section 30603, the County’s approval is appealable to the Commission 
because the approved development constitutes a major public works project, and because the 
approved development is located: (1) within a designated “highly scenic area,” which is a type of 
sensitive coastal resource area; (2) within 100 feet of a wetland or stream; (3) within 300 feet of 
the inland extent of MacKerricher State beach; and (4) between the sea and the first public road 
paralleling the sea. The grounds for an appeal are limited to an allegation that the approved 
development does not conform to the standards set forth in the certified local coastal program 
and  as the development is located between the first public road and the sea, the public access 
policies set forth in the Coastal Act. 

Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines 
that no substantial issue exists with respect to the grounds on which the appeal has been filed1. 
Even when the Commission chooses not to hear an appeal, an appellant nevertheless may obtain 

                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making substantial issue 
determinations: (a) the degree of factual and legal support for the local government’s decision; (b) the extent and 
scope of the development as approved or denied by the local government; (c) the significance of the coastal 
resources affected by the decision; (d) the precedential value of the local government's decision for future 
interpretations of its LCP; and, (e) whether the appeal raises only local issues, or those of regional or statewide 
significance. 
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judicial review of the local government's coastal permit decision by filing a petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5. Commission staff has analyzed 
the administrative record for the approved project, including the County’s Final Local Action 
Notice for the development (Exhibit No. 12), the appellant’s claims (Exhibit No. 11), and the 
relevant requirements of the Coastal Act and certified LCP (Appendices D-I) and is 
recommending that the Commission find that the appeal raises no substantial issue with respect 
to the grounds on which the appeal has been filed. 

In this case, because the staff is recommending that the appeal raises no substantial issue, the 
Commission will hear arguments and vote on the substantial issue question.  Proponents and 
opponents will have three minutes per side to address whether the appeal raises a substantial 
issue.  The only persons qualified to testify before the Commission on the substantial issue 
question are the applicant, the appellant and persons who made their views known before the 
local government (or their representatives), and the local government.  Testimony from other 
persons regarding substantial issue must be submitted in writing.  It takes a majority of 
Commissioners present to find that no substantial issue is raised. 

If the Commission determines that the appeal does raise a substantial issue, the Commission 
would continue the de novo portion of the appeal hearing to a subsequent meeting. 

B. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL 
The Mendocino County Coastal Permit Administrator approved the proposed project with 
modified special conditions at its hearing held on June 11, 2013. On June 17, 2013, the Westport 
Municipal Advisory Council appealed the local decision to the Mendocino County Board of 
Supervisors. On August 13, 2013, the Board of Supervisors heard public comment on the item, 
and continued the hearing to a Special Meeting held on August 26, 2013. At the August 26, 2013 
hearing, the Board of Supervisors denied the appeal and upheld the approval of the Coastal 
Permit Administrator, with further modifications.  

The North Coast District Office received the Notice of Final Local Action on September 3, 2013 
(Exhibit 12). One appeal was timely filed with the Commission’s North Coast District Office on 
September 13, 2013, within 10 working days of receipt by the Commission of the County’s 
Notice of Final Action. The appeal was filed by: Thad M. Van Bueren; Stanley E. Anderson; and 
Eric and Deborah Freeman (Exhibit No. 11).  

C. SITE DESCRIPTION AND BACKGROUND  
Site Description 
The County-approved project is within MacKerricher State Park, which spans nearly 9 miles 
along the northern Mendocino County coastline between Fort Bragg and Ten Mile River. 
According to the 2012 Mitigated Negative Declaration (MND) prepared by State Parks (CSP), 
MacKerricher State Park spans approximately 2,520 acres divided into a north section and south 
section located west of Highway One. The northern portion of the park consists of 5.5 miles of 
sandy shoreline backed by low bluffs and an extensive coastal dune complex referred to as the 
Ten Mile Dunes. The Ten Mile Dunes complex is considered one of the largest native dune 
ecosystems in California. According to the MND, the southern portion of the park comprises “an 
open, relatively flat marine terrace with rocky bluffs and small secluded beaches that gradually 
slopes up from the Glass Beach parcels, north towards Lake Cleone and Laguna Point.” The 
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County-approved project occurs in the northern portion of the park in the Inglenook Fen-Ten 
Mile Dunes Natural Preserve, which extends south from Ten Mile River to north of Ward 
Avenue. 

As described in the MacKerricher State Park General Plan (1995, Appendix C), habitat features 
within MacKerricher State Park include: portions of several streams and lagoons; two natural 
lakes (one of which is artificially maintained); the last remaining fen in California; coastal 
brackish and freshwater wetlands; beaches; coastal dune strand vegetation; dune swales; 
grasslands; coastal scrub; Bishop pine and beach pine forest vegetation communities; and sandy 
beach, rocky shore, and marine intertidal communities. The area supports a number of special 
status species, as described further in Finding E.3 below. The area is popular amongst 
recreationists, and common passive recreational activities in the project vicinity include but are 
not limited to: hiking, diving, surfing, bike-riding, horseback riding, nature study, photography, 
and beachcombing. 

Site Background 
The MacKerricher State Park General Plan (CSP, June 1995; Appendix C) and the project MND 
document extensive prehistoric and ethnographic use of the area. Evidence of Native American 
archaeological sites occurs in MacKerricher State Park that show human use of the area over the 
past 2,000 years. The documents also describe the establishment and ultimate abandonment of 
the Mendocino Indian Reservation on approximately 25,000 acres (including the entire Ten Mile 
Township and all of what is now MacKerricher State Park) in the mid-1800’s. 

In the late 1800’s, logging activities occurred in the area, including development of a sawmill on 
the south fork of Ten Mile River that later washed away. In 1904, the Union Lumber Company 
began to concentrate logging operations along Ten Mile River, and in 1916 Union Lumber 
Company completed construction of a railroad to haul lumber from Ten Mile River to their 
sawmill ten miles to the south in Fort Bragg. In 1945, Union Lumber removed the rails, paved 
the roadbed, and began using trucks to transport logs to the mill.  Georgia-Pacific Corporation 
later acquired the property, and “the Haul Road” as it came to be known, continued to support 
hauling activities until the mid-1980’s when parts of the road washed out. 

State Parks began acquisition of lands within the project vicinity in 1949 with the purchase of a 
parcel previously owned by the Park’s namesake, and MacKerricher State Park was classified as 
a state park and named by the California State Park and Recreation Commission in 1963. The 
haul road was still in private ownership within the boundaries of MacKerricher State Park at the 
time the Coastal Commission certified Mendocino County’s land use plan in 19852, as reflected 
in policies that directed haul road acquisition priorities such as Land Use Plan Policy 4.1-21 
(Appendix D). The certified Land Use Plan (LUP) notes that the park area contains a number of 
resource areas identified by state agencies and other entities (Appendix I), including 
MacKerricher State Park3; Ten Mile Beach Dunes and Inglenook Fen designated Natural Areas4; 
and Inglenook Fen, Inglenook Creek Marsh, and Ten Mile River Areas of Special Biological 

                                                 
2 The Coastal Commission effectively certified the total LCP (including the zoning and implementation plan portion 
of the LCP) in 1992 
3 Designated by California Department of Parks and Recreation 
4 Designated by the California Natural Areas Coordinating Council and designated on the Land Use Maps 
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Significance5. The LUP maps depict dunes, wetlands, and rare/endangered plant habitat 
throughout MacKerricher State Park, and the LUP describes several of the natural habitats 
contained in these resource areas, including Ten Mile Dunes and Inglenook Fen (Appendix G).  

In 1990, State Parks began preparation of a General Plan intended to guide the management of 
MacKerricher State Park for the next 10-20 years. The MacKerricher State Park General Plan 
directed the establishment of the 1,285-acre Inglenook Fen-Ten Mile Dune Natural Preserve 
(Preserve), in part to recognize the regional and statewide significance of the outstanding natural 
values of the Inglenook Fen complex and the Ten Mile Dunes. On June 21, 1995, the CA State 
Park and Recreation Commission adopted: (1) Resolution 20-95 approving the MacKerricher 
State Park General Plan, and (2) Resolution 21-95 classifying 1,285 acres within MacKerricher 
State Park as Inglenook Fen-Ten Mile Dunes Preserve. The General Plan document and the 
Preserve designation have never been submitted to Mendocino County for adoption as an 
amendment to the LCP, and thus are not part of the standard of review for any development 
subject to coastal development permit. 

In 1994, State Parks acquired the haul road and submitted a proposal for the MacKerricher 
Coastal Trail Project as part of a statewide application for federal and state funding for five 
segments of the California Coast Bicycle Route. The primary objective submitted by State Parks 
was: “To reconstruct and repair the haul road to provide a multi-use recreational trail from the 
City of Fort Bragg to Highway 1 at Ten Mile River.” The funding application prompted 
evaluation of the project proposal under the California Environmental Quality Act and National 
Environmental Policy Act (CEQA/NEPA).  

Because concerns were raised during consultations with regulatory agencies about unavoidable 
impacts to sensitive resources, a feasibility study was prepared to evaluate several alternatives. 
The five alternatives considered included four new trail construction and/or existing trail repair 
options (“Haul Road Alternative,” “Setback Alternative,” “Shortcut Alternative,” and “Northern 
Alternative”), and a fifth option described as the “Ward Avenue Terminus” that would not 
include new trail construction or trail repair in the Preserve. Table 2-1 presented in the 2000 draft 
feasibility study (EDAW; Exhibit 5) summarizes the outcome of the alignment alternative 
analyses. The draft feasibility study concluded that the “Haul Road (preferred alternative),” 
“Setback,” and “Shortcut” alternatives would likely result in jeopardy determinations from 
regulatory agencies for impacts to federally-and state-listed species such as Howell’s spineflower 
(Chorizanthe howellii) and Menzies’ wallflower (Erysimum menziesii ssp. menziesii). The draft 
feasibility study further concluded that the “Haul Road” and “Shortcut” alternatives would 
require trail construction through areas subject to coastal erosion and dune instability requiring 
extensive and relatively frequent repair and reconstruction. The study highlighted that: 

Only the Haul Road and Setback alternatives, by themselves, fulfill the objective of an 
alternative route to Highway 1 for bicycle travel from Ft. Bragg to Ten Mile River. If this is 
the paramount objective for developing the trail, the feasibility of its achievement is 
threatened. Because the primary reason for ISTEA funding of the trail is the bicycle route, 
this federal funding of the project is also threatened. 

State Parks indicates that the draft feasibility report was never finalized and the funding was 
never obtained. 
                                                 
5 Designated by California Department of Fish and Wildlife 
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D. PROJECT DESCRIPTION 
In its findings for approval, the County-approved project is described as follows: 

California State Parks proposes to restore ecosystem processes in the Inglenook Fen-Ten 
Mile Dunes Natural Preserve (Preserve) by removing three disconnected segments of 
roadway in rare dune habitat, removing two culverts and restoring the stream channel, 
and treating (without herbicides) approximately 60 acres (24.3 hectares) of European 
beachgrass and other nonnative weeds. Located west of Highway 1, and stretching 
southward from the Ten Mile River to just north of Ward Avenue, the project is entirely 
within the boundaries of the 1,285-acre Preserve in MacKerricher State Park, 
Mendocino County, California. State Parks summarizes the proposed work as follows: 

• Remove three segments of abandoned asphalt roadway and underlying rock base 
totaling 2.7 miles (4.3 km). Some portions of the road will remain intact to protect 
sensitive resources. 

• Remove two approximately 5-foot diameter (1.5 meter) culverts and associated 
fill materials to restore the stream bed, bank, and channel to a natural condition 
and reestablish native plant vegetation. 

• Remove approximately 38 acres (15.4 ha) of previously treated European 
beachgrass using hand labor and approximately 15 acres (6.07 ha) of previously 
untreated European beachgrass through a long-term program of hand removal 
and native plant reestablishment. 

• Remove other non-native plants, including trees and shrubs through a long-term 
program that includes reestablishing native dune forest in an approximate 7 acre 
(2.8 ha) area of back dunes. 

• Reestablish federally and state-listed threatened and endangered species and 
other native plants into suitable habitat by direct seeding, transplanting, or 
installation of cuttings. 

• Remove iceplant in select areas to increase habitat for the federally listed 
Howell’s spineflower.  

The County findings further detail the project description with excerpts from the MND, as can be 
found in Appendix B.  

E. ANALYSIS OF APPELLANTS’ APPEAL CONTENTIONS 
The appeal filed by Thad M. Van Bueren, Stanley E. Anderson, and Eric and Deborah Freeman 
is attached as Exhibit 11. The appeal raises numerous contentions in support of the appeal 
outlined under four general categories. The appeal grounds are summarized below.  
 

(1) Inadequate Protection of Public Access. The appellants contend that the project as 
approved is inconsistent with the public access policies of the Coastal Act and the 
Mendocino County certified LCP, including but not limited to Coastal Act Sections 
30210, 30211, 30212, and 30221; and Mendocino County Land Use Plan (LUP) Policies 
3.1-15, 3.6-27, 3.6-28, 3.6-29, 4.2-19, and 4.2-21 as detailed below. 

(2) Substantial Alteration of Natural Landforms. The appellants contend that the 
removal of the haul road, culverts, and invasive plants as approved will destabilize dunes, 
alter natural landforms, and facilitate erosion, inconsistent with LUP Policies 3.1-15 and 
3.1-33. The appellants further contend that the approved project does not adequately 
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mitigate to prevent sand migration and erosion hazards such as by incorporating dune 
stabilization measures, inconsistent with LUP Policy 3.4-1 and 4.2-20, and with 
Mendocino County Coastal Zoning Code (CZC) Section 20.492.015.  

(3) Significant Impacts to Wetlands, Species, ESHAs, Archaeological/Cultural 
Resources, and Public Health. The appellants contend that the approved dune 
rehabilitation project will result in direct, inadequately mitigated impacts to wetlands, 
special status species, ESHAs, archaeological resources, and public health. The 
appellants’ further contend that the approved project lacks factual information to support 
its protection of sensitive coastal resources, and that the project is inconsistent with LUP 
Policies 3.1-8, 3.1-10, and 3.5-12. Furthermore, the appellants contend that while the 
approved project addresses potential direct impacts to archaeological resources, “indirect 
impacts from induced shoreline retreat and stream migration are dismissed.” 
Additionally, the appellants contend that the approved project does not address or analyze 
the potential for toxic chemicals to exist in the fill underlying the haul road, and how the 
presence and removal of such toxic chemicals would pose a potential risk to public 
health.  

(4) Inadequate Data Supporting Project Approval. The appellants contend that the 
data used to support CA State Parks’ preparation of Mitigated Negative Declaration 
(MND) document was inadequate. The appellants itemize “gaps in the MND analysis” as 
including a need for: (1) “analysis of impacts to wetlands, interior dune plant 
communities, and neighboring properties from planned destabilization of the fore dunes;” 
(2) “analysis of the extent and location of lands and habitat acreage that is likely to be 
lost as a result of shoreline retreat induced by deflation of the fore dunes and removal of 
road and stream crossing fill;” (3) chemical testing of soil samples from road removal 
areas, coordination with Department of Toxic Substance Control (DTSC), and proper 
disposal of materials at a suitable hazardous materials facility; (4) analysis of public use, 
factual evidence to support curtailing public access, and comparison of “impacts of haul 
road removal on species preservation/recovery or recreation;” and (5) factual evidence 
demonstrating the benefits of restoration on species habitat. The appellants further 
contend that an Environmental Impact Report (EIR) instead of a MND should have been 
prepared to satisfy the requirements of the California Environmental Quality Act 
(CEQA)6.  

The appellants also generally assert that their appeal raises substantial issues because of: a) the 
precedent set by a state agency to intentionally remove a trail; b) the magnitude of land and 
shoreline-altering impacts; c) the significance of project impacts to special status species, 
wetlands, and ESHAs; and d) the inadequacy of facts supporting the County’s decision. 

As set forth in Section 30603 of the Coastal Act, after certification of its local coastal program, 
an appeal of a local government-issued coastal development permit is limited to allegations made 
on the grounds that the approved development does not conform to the standards set forth in the 
certified local coastal program or the public access policies of the Coastal Act. Most of the 
                                                 
6 The Appellants raise a contention that the Mitigated Negative Declaration that was prepared and adopted for the 
approved project is inadequate and does not comply with the requirements of the California Environmental Quality 
Act (CEQA). This contention is not a valid ground for appeal, as the contention does not relate to conformance of 
the project as approved with the certified LCP or the public access policies of the Coastal Act, and thus also does not 
raise a substantial issue, as discussed further below. 
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contentions raised in the appeal present potentially valid grounds for appeal in that they allege 
the approved development’s inconsistency with the access policies of the Coastal Act or the 
certified LCP.  As discussed below, the Commission finds that the appeal raises no substantial 
issue of conformance of the approved development with the policies of the certified LCP or the 
public access policies of the Coastal Act.  . 

As discussed below, the Commission finds that the appeal raises no substantial issue of 
conformance of the approved development with the policies of the certified LCP or the public 
access policies of the Coastal Act.  The analysis of the appellant’s contentions is organized by 
corresponding policy sections contained in the “resources and development” chapter and the 
“coastal development permit regulations chapter” of the certified Mendocino County LCP, 
including (1) Public Access; (2) Geologic Hazards and Erosion; (3) Wetlands and Other 
Environmentally Sensitive Habitat Areas; (4) Archaeological Resources; and (5) Planning and 
Locating New Development.  The appeal contentions regarding inconsistency with Coastal Act 
and LCP public access policies are addressed under “Public Access.”  The contentions pertaining 
to inconsistency with sand migration and erosion hazard policies of the LCP are addressed under 
the “Geologic Hazards and Erosion” subsection. The contentions of inconsistency with LCP 
policies relating to coastal resource impacts are addressed below under “Wetlands and Other 
Environmentally Sensitive Habitat Areas,” and “Archaeological Resources.” Contentions of 
inconsistency with LCP policies relating to public health are addressed in the subsection entitled 
“Planning and Locating New Development.”  The appeal contentions related to how the project 
was processed under CEQA are discussed under the “California Environmental Quality Act” 
subsection. 

1.  Public Access 
The appellants contend that the project as approved is inconsistent with the public access policies 
of the Coastal Act and the Mendocino County certified LCP, including but not limited to Coastal 
Act Sections 30210, 30211, 30212, and 30221; and Mendocino County Land Use Plan (LUP) 
Policies 3.1-15, 3.6-27, 3.6-28, 3.6-29, 4.2-19, and 4.2-21 as detailed below. 

The appellants highlight that 2.5 miles of lateral hard surface trail will be removed within the 
project area. The appellants contend that the approved project contains no proposal or 
requirement to provide a comparable replacement multi-use coastal trail, and instead is 
conditioned to include dedication of a discontinuous access easement along the portion of the 
eastern boundary of the State Park that borders the Caltrans Highway One right-of-way.  The 
appellants state that an access trail is unlikely to be built within the easement in the reasonably 
foreseeable future.  

In their appeal (Exhibit 11), the appellants present various reasons that the approved project is 
inconsistent with the public access policies of the Coastal Act and certified LCP, which can be 
summarized as contentions that the County’s approval to remove portions of the Haul Road: (A) 
eliminates a multi-use access trail that was envisioned to serve as the Coastal Trail (as depicted 
on the certified Land Use Maps 10 and 12 and as reflected in LUP Policies 4.2-19 and 4.2-21); 
(B) eliminates a well-defined public access trail rather than maximizes public access inconsistent 
with Coastal Act Sections 30210, 30212(c), and 30221 and LUP Policies 3.1-15 and 3.6-21; and 
(C) interferes with established prescriptive rights inconsistent with Coastal Act Section 30211 
and LUP Policy 3.6-27, and does not require dedication of an easement as required by LUP 
Policy 3.6-28.  
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Contention A: Elimination of Trail Depicted in LCP 

The appellants’ first public access contention asserts that the approved Haul Road removal 
eliminates the coastal trail from the area depicted on certified Land Use Maps 10 and 12 and as 
encouraged by LUP Policy 4.2-21. Land Use maps 10 and 12 (page 33 of Exhibit 11) depict the 
designated coastal trail alongside the west edge of the Haul Road. The appellants assert that “[the 
trail] was delineated there, rather than directly on top of the road, because the land was still 
privately owned by Georgia-Pacific Corporation in 1985.” Mendocino County LUP Policy 
4.2.21 states the following: 

The Georgia-Pacific Corporation haul road, under a special management 
agreement with the California Department of Parks and Recreation, presently 
provides weekend and holiday vehicular access to the long stretch of public 
beaches which extend from Fort Bragg north to Ten Mile River. This private 
roadway, which travels through the entire length of the MacKerricher State Park, 
should be acquired by DPR and incorporated into its management plan for the 
park, if at any time during the life of the local Coastal Plan the property owner 
decides to sell, trade or surrender this property. (Emphasis added) 

As discussed above, the approved project involves removal of portions of the Haul Road which 
have been used by the public as a form of trail for coastal access purposes.  As summarized in 
the County staff report, the Coastal Trail will continue to be available to hikers and equestrians 
along its shoreline alignment, as shown in the County’s certified Land Use Maps.  In addition, 
the public is not excluded from other areas of the dunes within the park.  Furthermore, the 
County has also imposed conditions that are intended to facilitate the development of a Class I or 
II bike path along the portions of the park adjoining Highway One, from the Ten Mile River to 
Ward Avenue.  These conditions provide that State Parks shall: a) help facilitate a Class II bike 
path in those areas where a Class I bike path is not feasible; and b) dedicate a sufficient area on 
its properties adjacent to Highway One to facilitate development of the Class I/II bike path, to 
the extent that such a future access easement dedication may help facilitate development of a 
bike path in this area.  

The provision of separate pedestrian and bicycle routes along the California Coastal Trail is not 
unusual.  The vision for the California Coastal Trail (CCT) is a continuous interconnected public 
trail system of one or more parallel alignments along the California coastline. The CCT system is 
to be located on a variety of terrains, including the beach, bluff edge, hillsides providing scenic 
vantage points, and within the highway right-of-way.  The CCT may take many forms, including 
informal footpaths, paved sidewalks, and separated bicycle paths. When no other alternative 
exists, the CCT sometimes comprises the shoulder of the highway. 

As part of its final MND submitted in December 2012, State Parks states that subsequent to the 
certification of the Mendocino County Land Use Plan, “the haul road has since been acquired 
and incorporated into the MacKerricher State Park General Plan. No sections of the LCP state 
that the haul road shall be maintained for public access in the Ten Mile Dunes.” 

While CSP has prepared a General Plan document for MacKerricher State Park (June 1995), the 
document has never been submitted to Mendocino County for adoption as an amendment to the 
Recreation Element of the Local Coastal Plan (LCP).  Therefore, the General Plan document 
does not serve as part of the standard of review for any development subject to coastal 
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development permit requirements.  Moreover, the 1995 General Plan does not require that access 
be provided along a particular alignment. 

The purpose of MacKerricher State Park is to make available to the people for their 
inspiration, enlightenment, and enjoyment, in an essentially natural condition, the 
outstanding scenic features and natural values, including the coastline embracing offshore 
environs; the stretches of sandy and rocky beach; the headland bluffs; the Ten Mile 
Dunes; the marine terraces; the wetland habitats including Lake Cleone and the unique 
Inglenook Fen; the geology and plant and animal life; the significant archaeological and 
historical resources; and the scientific values therein. (Emphasis added) 

Viewed collectively, the certified Land Use Plan maps, text, and policies propose continuous 
shoreline access from the south bank of Ten Mile River south to Pudding Creek, but do not 
specifically designate or require a multi-modal trail along the Haul Road.  For example, Section 
3.6 of the certified Land Use Plan, “Trail/Bikeway System” states in part the following: 

The Land Use Maps show the coastal trail along Highway 1 and Usal Road. It 
includes all trails in the County's previously adopted trails element and adds 
numerous short trails to shoreline access points and several longer trails in State 
Parks. Table 3.6-1 lists trails designated. (see Appendix 13 for Table 3.6-1)  

Table 3.6-1 (Exhibit 6) presents a summary of the Mendocino County coastal access points and 
trail system, organized in order from north to south. For the project area, access is described as 
“Hiking/equestrian trail parallel to beach for 8 miles. Usable from Seaside Creek in summer and 
from Ten Mile Bridge and Pudding Creek year round. Alternative trail for non-vehicles.” The 
Georgia-Pacific Haul Road is separately described as an access feature located 0.5 mile north of 
Pudding Creek (south of project area) and “open to Ten Mile River on weekends, holidays, and 
some winter months.” Additionally, the narrative contained in Section 4.2 of the LUP (Appendix 
D) similarly describes access between Seaside Creek to Pudding Creek Trail, stating in part that:  

Because of the sometimes hazardous conditions occasioned by tidal action and 
stream conditions at the mouth of Ten Mile River, the coastal trail in this area 
shall be segmented, rather than indicated as a continuous trail system. One 
segment shall extend from Seaside Creek Beach south to the northern bank of Ten 
Mile River. Another segment shall extend from the south side of Ten Mile River 
along the shoreline of MacKerricher State Park to Pudding Creek. (Emphasis 
added) 

LUP Section 3.7 “Recreation and Visitor Serving Facilities” includes Table 3.7-1 which 
summarizes existing State Park facilities and potential development as of 1980. The table 
describes “additional potential development per DPR” for MacKerricher State Park that includes 
“controlled access at Inglenook Fen; shoreline access between Inglenook Fen and Ten Mile 
River.” Therefore, the Commission finds that the contention of the appeal that the approved 
removal of sections of the Haul Road is inconsistent with the LCP provisions that designate the 
location of a trail through MacKerricher State Park does not have a factual basis and does not 
raise a substantial issue of conformance of the approved project with the certified LCP and 
public access policies of the Coastal Act. 
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Contention B:  Approved Project Eliminates and Does Not Maximize Public Access 

The appellants’ second public access contention asserts that the County’s approval of the Haul 
Road eliminates a well-defined multi-use public access trail rather than maximizing public 
access, inconsistent with Coastal Act Sections 30210, 30212(c), and 30221 and LUP Policy 3.1-
15. The appellants similarly contend that the County’s approval to eliminate the haul road creates 
a discontinuity in the coastal trail, inconsistent with LUP Policy 3.6-21. The appellants claim 
that: 

The destruction of this trail will create a discontinuity or gap in the coastal trail, rather 
than contributing to the future goal of a connected trail. It must be emphasized here that 
the word “trail” implies an improved surface useable by people of different abilities, 
something very different from unimproved “access” which may only be available to the 
most hardy hikers. If the haul road coastal trail is removed, access along this stretch of 
coast may be heavily constrained by two unimproved stream crossings and the potential 
for dangerous winter surf.  

The appellants also argue there has been no demonstrated threat to species or dune habitat to 
warrant trail removal, and that “routing visitors along a designated trail is preferable to allowing 
impacts from uncontrolled access to the most sensitive natural areas.” 

Land Use Plan Policy 3.6-21 requires the coordination of a continuously identifiable trail along 
the Mendocino Coast to be provided in conjunction with Humboldt and Sonoma Counties and 
the Cities of Fort Bragg and Point Arena. In a Memorandum dated August 13, 2013 prepared in 
response to the local appeal of the project to the Board of Supervisors (Exhibit 10), County staff 
described coastal access in the area in part as follows: 

From Ward Avenue south to Pudding Creek in Fort Bragg, a distance of ~3 miles, [sic] 
Haul Road provides residents and visitors with paved multi-user access along the shore. 
The City of Fort Bragg has in place plans to continue this multi-user access trail from 
Glass Beach south to near the Noyo Harbor. The northern half of the park, where the 
project is located, provides public access to one of the few remaining ‘wild’ and 
undeveloped areas of the County’s coastline. This area provides visitors and residents 
with a unique opportunity to experience a wilderness coastal environment in close 
proximity to an urban setting. 

As summarized in the County staff report, although the approved project involves removal of 
portions of the Haul Road which have been used by the public coastal access purposes, the 
Coastal Trail will continue to be available to hikers and equestrians along its shoreline 
alignment, as shown in the County’s certified Land Use Maps.  In addition, the public is not 
excluded from other areas of the dunes within the park.  The County has also imposed conditions 
that are intended to facilitate the development of a Class I or II bike path along the portions of 
the park adjoining Highway One, from the Ten Mile River to Ward Avenue.   

Further, as stated above, Section 30210 of the Coastal Act states in applicable part that 
“maximum access and recreational opportunities shall be provided for all the people consistent 
with public safety needs and the need to protect … natural resource areas from overuse.”  
Section 30212 states in applicable part that “public access from the nearest public roadway and 
along the coast shall be provided in new development projects except where it is inconsistent 
with … the protection of fragile coastal resources.”  Section 30214(a)(2) and (a)(3) expressly 
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require that the public access policies be applied taking into account the capacity of the site to 
sustain use and the appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area. 

LUP Policy 3.1-15 similarly requires in part that where public access is permitted in dunes, well-
defined footpaths or other means of directing use and minimizing adverse impacts shall be 
developed and used. 

The certified Land Use Maps and the narratives and policies contained in the certified LCP 
(Appendices D, G, and I) clearly recognize the sensitive nature of the ecosystem within the 
project area. As described above and as further detailed in Finding E.3 below, the LUP maps 
depict dunes, wetlands, and rare/endangered plant habitat throughout MacKerricher State Park.  
All of these habitat types are defined as Environmentally Sensitive Habitat Areas (ESHAs) in 
Section 3.1 of the LUP and Section 20.496.010 of the Coastal Zoning Code (CZC).   
Additionally, the narrative contained in Section 3.1 of the LUP (Appendix G) includes several of 
the natural habitats contained in the project area, including Ten Mile Dunes (one of the largest 
native dune ecosystems in California) and Inglenook Fen (the last remaining fen in California) as 
“resource areas which require protection.”  

In its findings for approval, the County characterized the sensitive nature of the ecosystem in part 
as follows: 

The environmental setting has been described in the MND and in this staff report, 
characterizing the dune ecosystem, which is defined in County Local Coastal Program as 
Environmentally Sensitive Habitat Areas and supports: wetlands and riparian areas, a 
rare coastal dune ecosystem, the only remaining coastal fen in California, eight rare 
natural communities, and eight special plant species as the important elements. 
Home to many species of wildlife and an important stop-over for migratory birds, the 
Preserve provides USFWS-designated critical wintering and nesting habitat for the 
western snowy plover. The Preserve also supports two populations of federally 
endangered plant species. The Inglenook Fen, which occurs between the southernmost 
and middle dune lobes, is an area of great biological significance. It is the southernmost 
in a series of fens extending from Alaska south to this area. It is the only known 
remaining coastal fen in California, containing a unique assemblage of plants and 
insects representing a relict biotic community from the Pleistocene. Many species 
growing here are rare or endemic. 

State Parks describes in their MND that a feasibility study was prepared in 2000 (EDAW; 
Exhibit 5) to evaluate options to reconstruct and maintain a continuous hardened surface trail 
through the northern segment of MacKerricher State Park, within the project area. The MND 
states (page 122): 

Summary findings from this report found that a Coastal Trail Project in the Preserve was 
non-feasible due to economic costs, engineering difficulties and environmental 
compliance due to threatened and endangered species. Due to these findings State Parks 
is not currently initiating a trail project in the Preserve, nor are there plans to do so in 
the future. The existing Coastal Trail runs along the beach on packed or wet sand and 
provides users access to Ten Mile beach within the Preserve. 
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The 2000 feasibility study states in part the following: 

[U.S. Fish and Wildlife Service, USFWS] has expressed concerns regarding potential 
impacts associated with construction of a trail through the dunes (USFWS, April 1998; 
USFWS, October, 1998; USFWS, July 1999). Furthermore, USFWS has determined any 
alignment through the Preserve would result in impacts to federally listed species and 
that there are limited opportunities for mitigating potential impacts (USFWS, October 
1998). USFWS also concluded that impacts to Howell’s spineflower could result in a 
jeopardy opinion (USFWS 1998)… 
…In a letter to DPR Associate Parks and Recreation Specialist Gary Shannon, dated 
June 10, 1998, [California Department of Fish and Game, CDFG] stated that “the entire 
range of Howell’s spineflower coincides with the proposed [Haul Road, Setback, or 
Shortcut Alternative] Coastal Trail; therefore, it is likely that the proposed project would 
jeopardize the continued existence of that species.” In addition to direct impacts 
associated with new trail construction, CDFG is also concerned about indirect impacts, 
including potential effects on dune habitat resulting from the physical presence of a road 
in the dunes (i.e., dune stabilization). Based on the potential for a CDFG jeopardy 
opinion, the Haul Road, Setback, and Shortcut alternatives do not appear feasible. 

The County staff report summarizes the access issues through the ESHA in part as follows: 

The Coastal Trail will continue to be available to hikers and equestrians along its 
shoreline alignment, as shown on the County’s certified Land Use maps… 
While the project removes an existing roadway which may be viewed as a trail, this 
roadway is disconnected, deteriorated/washed away or buried, and diminishes the 
ecological function of a unique Environmentally Sensitive Habitat Area. The Coastal Act 
recognizes the need to provide varied types and levels of access, while providing for 
recreation, and protecting important coastal resources. The benefits of restoring 
ecological function through removal of an unnatural feature and recent development 
(relatively speaking to the formation of the dune habitat) outweigh and overcome 
arguments for diminished coastal access. The opportunity is present to restore full 
ecological function to a rare habitat which is unique to the Mendocino Coast and the 
State of California. The policies contained in the LCP do not require the Haul Road to be 
maintained for access. The argument to maintain the Haul Road for access does not seem 
to be justified given the value of dune restoration and resource protection and 
enhancement, when compared to the value of the existing the Haul Road which is 
deteriorated, segmented, disconnected from the access ways into the Preserve, and due to 
the dynamic nature and rare species of the dune environment reconstruction and 
maintenance of existing are not feasible alternatives. 

In this instance, given the results of the evaluation State Parks conducted in 2000 to study the 
feasibility of improving the Haul Road for use as a public access trail, there is a high degree of 
factual support for the local government’s determination that allowing removal of the hard-
surface haul road remnants without requiring the construction of a replacement hardened trail 
through the dunes is necessary for the projection of fragile coastal resources.  The Commission 
finds that providing access and recreational opportunities along the shoreline as approved 
provides another means of redirecting use to the beach along the shoreline and minimizes the 
creation and use of social trails that may adversely affect sensitive resources within the dune 
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habitat area, consistent with: a) the requirements of Sections 30210, 30212, and 30214 of the 
Coastal Act that public access be provided consistent with the protection of fragile coastal 
resources; and b) the requirement of LUP Policy 3.5-15 that development utilize means of 
directing use and minimizing adverse impacts to dune ESHA. 

Also, as approved, the project will provide shoreline beach access for pedestrians and 
equestrians.  As approved, the project will also facilitate the future development of a bicycle path 
along Highway One. 

As noted by the appellants, the project includes the removal of culverted crossings of two 
streams that accommodate pedestrian access, particularly during the winter storm period when 
stream flows are largest.  Stream crossings at Inglenook and Fen Creeks presently afford the 
public a safe alternate access to and along the coast during the winter time when high storm 
events make shoreline access more dangerous for recreationists. The County staff report 
describes the benefit of removal of the existing stream crossings at Inglenook and Fen Creeks in 
part as follows: 

The MND notes that the Inglenook Fen has been a natural feature for 4,000 to 6,000 
years, long before the construction of the road; removal of the road and culverts will not 
impact the fen. The overall goal of the project is to return the dune system to a more 
natural state, which is likely to improve drainage within the Preserve in the long-term.  
...beneficial changes in the lower hydrology of Fen and Inglenook Creeks will occur from 
the removal of the culverts and road berm that currently constrict the channels. In turn, 
this will allow water to spread out and reduce depth at crossing during winter flows. This 
would result in benefits to plant and animal communities and decrease the danger of 
flooding…  

The County evaluated alternate access options to the existing culverts, including permanent 
structures such as footbridges. Following consultation with CA Department of Fish and Wildlife, 
the County determined that footbridges were not a feasible alternative due to the necessary 
restriction and/or stabilization of the stream channel to secure a footbridge, which would conflict 
with the goal of restoring the migratory character of the stream channel over time. The County 
determined that “An alternative to a footbridge might be a log crossing. Due to site conditions 
and dune environment, events that may make the stream outlet crossing hazardous to fjord [sic] 
would be few or rare events.”  As part of its project approval, the County imposed Special 
Condition No. 8, which requires CA State Parks to “...continue to monitor the stream crossing 
conditions during winter high flow events for pedestrian access. State Parks shall evaluate 
alternative stream crossings methods to maintain public access during winter high flow events.”  

State Parks documented how it will implement Special Condition No. 8. The documentation 
(Exhibit 15) outlines an adaptive management program that includes the monitoring of stream 
crossings and beach access for pedestrian accessibility during high winter flow events and high 
tides, the use of appropriate temporary alternative stream crossing methods utilizing  the 
placement, adjustment, and/or enhancement of existing native woody material, redirection of 
access away from beach areas affected by wave run up during high tides, and the placement of 
temporary signage to inform people of alternative footpaths. In a letter dated October 21, 2013, 
Mendocino County staff documented that the adaptive management program proposed by State 
Parks fulfills the requirements of Special Condition No. 8 of the County CDP.  As approved, the 
adaptive management program will provide for year-round pedestrian access along the shoreline, 
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preserving an important 2.7- mile link in the California Coastal Trail.  By routing access along 
the shoreline seaward of the foredunes, the trail will accommodate public access while protecting 
the fragile resources of the MacKerricher dunes system.  In addition, the project will facilitate 
future creation of a bike trail along Highway One.  The Commission finds that there is a high 
degree of factual support for the County’s determination that replacing the portions of the Haul 
Road to be removed with a year-round public access route along the shoreline through use of the 
approved adaptive management program submitted to satisfy the requirements of Special 
Condition No. 8 will protect the fragile dune resource while providing public access to and along 
the shoreline consistent with the public access policies of the Coastal Act and the certified LCP 
including, but not limited to, Sections 30210 and 30212 of the Coastal Act and LCP policy 3.6-
21. 

Contention C:  Interference with Prescriptive Rights and Lack of Dedication of a Public Access 
Easement  

The appellants contend that the approved project may interfere with established prescriptive 
rights inconsistent with Coastal Act Section 30211 and LUP Policy 3.6-27. The appellants state: 

There is a long history of public recreational use of the haul road that dates back to the 
period when it was privately owned. That long and continuous history of use extends 
through the period when the road was acquired by CDPR in 1992 and up to the present 
time. It is quite possible that continuous use established prescriptive rights that would be 
breached by demolition of the trail. 

The appellants further contend that the approved project is inconsistent with LUP Policies 3.6-27 
and 3.6-28 (Appendix D) because the County failed to require the dedication of a comparable 
near-shore lateral easement or alternate trail as part of its project approval. 

The Commission notes that prescriptive rights of public access to the shoreline do not accrue 
over publicly-owned lands. Coastal Act Section 30211 and LUP Policy 3.6-27 require in 
applicable part that development not interfere with the public’s right of access to the sea where 
acquired through use (i.e., potential prescriptive rights7 or rights of implied dedication).  The 
County staff report and the MND describe the history of the haul road, including its development 
as a timber hauling railroad in 1916, conversion to a paved road way in 1949, and vehicular 
access to the public on weekends in 1977 until a 1983 storm event washed out a portion of the 
road. The haul road was still in private ownership within the boundaries of MacKerricher State 
Park until 1994, when State Parks acquired ownership of the haul road from Georgia-Pacific 
Corporation. The project approved by the County therefore occurs entirely on lands owned and 
managed by the State of California. In a Memorandum dated August 13, 2013 prepared in 
response to the local appeal of the project to the Board of Supervisors, County staff responded to 
the appellants’ contention by stating: 

Policy 3.6-27 does not apply as the proposed development is on public land and does not 
conflict with an easement acquired by the public at large by court decree. The proposed 
project will not interfere with the public’s access to the sea. The existing access points to 
and along the Preserve will be maintained. 

                                                 
7 Prescriptive Rights refer to public rights that are acquired over private lands through use. 
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As such, the lands are open to the public for passive recreational uses, which will remain 
accessible to the public after the remnant road sections are removed.  Therefore, the Commission 
finds that the contention of the appeal that the approved project will interfere with prescriptive 
rights of public access does not raise a substantial issue of conformance of the project as 
approved with Section 30211 of the Coastal Act and LUP Policy 3.2-27. 

Finally, Policy 3.6-28 states that new development on parcels upon which accessways have been 
designated on the land use maps shall include an irrevocable offer to dedicate an easement. The 
provisions requiring offers to dedicate easements for public use are in relation to those 
developments occurring on private parcels containing the public accessways recognized on the 
land use plan maps and where the impacts of the development warrant the establishment of an 
accessway for public use. As discussed above, the County-approved project occurs on lands 
already held in the public domain and available for public access use.  Therefore, the 
Commission finds that the contention of the appeal that the approved project is inconsistent with 
LUP Policies 3.6-27 and 3.6-28 because the project does not require recordation of an offer to 
dedicate an easement for public access does not raise a substantial issue of conformance of the 
project as approved with the public access policies of the Coastal Act or the standards of the 
certified LCP.  

Conclusion regarding public access contentions 

The Commission finds that there is a high degree of factual support for the local government’s 
decision to find that its approval conforms with the public access provisions to maximize public 
access consistent with the protection of fragile coastal resources. Therefore, the Commission 
finds that the first contention of the appeal that the approved development does not adequately 
protect public access raises no substantial issue regarding consistency of the approved 
development with the public access policies and standards of the Coastal Act and the certified 
LCP. 

2.  Geologic Hazards and Erosion 
The appellants contend that the approved project does not conform to the certified LCP policies 
because they claim the road, culvert, and invasive species removal will radically alter the dune 
ecosystem with many adverse consequences including unmitigated impacts to wetlands and 
neighboring lands.  

The Ten Mile Dunes complex is considered one of the largest native dune ecosystems in 
California, and consists of a series of transverse dunes and associated precipitation ridges. As 
described by DPR (1995, in EDAW 2000), “Transverse dunes are formed by winds of moderate 
velocity that move light sand, while precipitation ridges are steep-sided dune features that form 
where moving sand driven by strong winds is stopped by a mass of vegetation.” The Final MND 
details the geomorphological conditions of the Ten Mile Dune system, describing them in part 
(p.  85) as follows: 

The sand movement and depositional pattern of the dune system is naturally broken into 
discrete series of transverse mobile dune complexes and intervening deflation plains 
(dune slacks; wetland and meadow-like flats) with stabilized vegetation. There are 
currently no major continuous belts of mobile dunes extending from the active foredunes 
to the more mobile interior dunes; the entire foredune complex terminates with a 



A-1-MEN-13-0241 (CA State Parks) 
 

 19 

landward edge in either stabilized, vegetated dune slacks, or low-relief stabilized dune 
grassland and scrub. 

Contention A: Project Will Alter Natural Landforms 

The appellants specifically contend that the approved project will alter natural landforms, 
inconsistent with LUP Policy 3.1-15 and Coastal Zoning Code (CZC) Section 20.492.015.  
Mendocino County LUP Policy 3.1-15 directs that dunes shall be preserved and protected as 
environmentally sensitive habitats for scientific, educational, and passive recreational uses. LUP 
Policy 3.1-15 (Appendix G) also requires that new development in dunes shall be located in the 
least environmentally damaging location and shall minimize the removal of natural vegetation 
and the alteration of natural landforms. CZC Section 20.492.015(a) (“Erosion Standards”) 
requires that the erosion rate shall not exceed the natural or existing level before development. 

As discussed further in Finding E.3 below, the County findings demonstrate that the removal of 
road base, culverts, and invasive species removal from the project area is a restoration project. 
The current condition consists of a discontinuous stretch of haul road with remnant portions that 
remain intact surrounded by severely eroded fragments that are leaning against the shoreline side 
of the road berm. Establishment of invasive European beachgrass within the project area has 
displaced native vegetation and created unnatural, oversteepened foredunes that also reduce 
habitat for the federally-listed western snowy plover. The Final MND states that “The proposed 
project would remove unnatural features to restore native habitats and to preserve endangered 
plant and animal species and their supporting ecosystem.”  

The local record clearly demonstrates that the project purpose is to restore natural landforms in 
an environmental setting where such landforms are currently altered and to remove non-native 
vegetation to facilitate the establishment of rare and endangered species. Therefore, the 
Commission finds that the contention of the appeal regarding the protection of natural landforms 
raises no substantial issue of conformance of the project as approved with the provisions of LUP 
Policy 3.1-15 and CZC Section 20.492.015 that require natural dune landforms to be preserved 
and protected from alteration.  

Contention B: Project Will Result in Unmitigated Destabilization of Dunes 

The appellants contend that the approved project does not conform to the certified LCP policies 
because they claim the road, culvert, and invasive species removal will radically alter the dune 
ecosystem. The appellants state that the approved actions to remove the haul road, culverts, road 
fill prisms, and invasive species: 

...are expected to deflate the fore dunes, fill low-lying areas of the interior dunes 
(wetlands and swales favored by sensitive vegetation), allow streams to meander freely in 
a manner that will extensively reconfigure the near-shore region, and induce significant 
shoreline retreat. 

The appellants further assert that past activities to remove European beachgrass occurred without 
the benefit of a coastal development permit inconsistent with LUP Policy 3.1-33, and have 
caused sand encroachment at neighboring lands, thereby devaluing homes. The appellants allege 
the claim of reduced home value is supported by a comparative appraisal that was submitted as 
part of their Exhibit 3 (page 104 of 124). The appellants also contend that the impacts resulting 
from what they characterize as a “dramatic reconfiguration of the dune landscape” remain 
unanalyzed and unmitigated, inconsistent with the dune stabilization and mitigation measures 
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they cite as required by LUP Policy 3.4-1 and 4.2-20. While the appellants claim that the project 
lacks factual information to support its approval, they state: 

Absent any analysis of this issue by CDPR, the consequences of the project can 
nevertheless be readily predicted using CDPR’s data and reports supplied by Engineer 
David Paoli (2013) and Engineering Geophysicist Eric Freeman (2013) (see Exhibit 3). 
Paoli conservatively estimates the project will induce the eastward migration of an 
estimated one million cubic yards of sand. 

The appellants refer to comparisons of aerial photography to support their assertions that the 
shore has retreated as much as 130 feet in the area where the Haul Road washed out in 1983, and 
using aerial imagery they draw correlations and conclusions for predicting foredune deflation 
and shoreline retreat.  

Land Use Plan Policy 3.1-33 requires that vegetation removal that constitutes “development” as 
defined in the glossary of the coastal element shall require a coastal development permit. In the 
matter of the subject appeal, the County approved a coastal development permit authorizing 
development that includes removal of approximately 60 acres of non-native, invasive European 
beachgrass. The approval also authorizes a long-term program for reestablishing native dune 
forest in an approximately 7-acre area in the back dunes. Other actions that may have occurred in 
the past are not the subject of the appealed project approval and are thus not part of the 
Commission’s review. 

Regarding whether the approved project is consistent with LUP Policy 4.2-20 which states in 
applicable part that  former Bureau of Land Management lands acquired by State Parks for 
inclusion within MacKerricher State Park shall be managed as a natural habitat area in 
conjunction with passive recreational uses and a dune stabilization program, the appellants 
contend that contrary to the policy, the approved project intentionally destabilizes dunes and 
threatens nearby homes. Several homes have been built within the active dune system that 
continues on either side of Highway One within the Ten Mile Dunes area. The County staff 
report addresses the contention that the approved project destabilizes dunes and threatens nearby 
property in part by stating,  

The argument that the Haul Road removal would trigger increased dune migration over 
private property, relative to the existing conditions, is found to be unsupported for 
several reasons cited by experts in the field (paraphrased from P. Baye, Nov. 29, 2012 
Memorandum): 
1. The proposed project does not create the potential to destablilize or significantly 
accelerate a massive mobile dune’s migration. The volume of sand in the foredunes, and 
the flux of sand from beach to foredune, is dwarfed by the accumulated mass of mobile 
sand in the interior landward dunes – particularly of the northern lobe. 
2. There is a significant discontinuity and very long dune travel distance (relative to 
maximum rates of mobile dune travel) between the Haul Road/foredune area, the existing 
wide stabilized dune wetlands and wetland-dune transition zones, and the landward large 
mobile dunes. If the foredunes migrate landward, they reach vegetated stabilized 
wetlands. In other words, there is no pathway for sand to be transported from the 
foredunes to the mobile dunes without interference from the stabilized, wetland and 
vegetated areas. 
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3. Most importantly, there is no evidence of significantly increased foredune mobilization 
or landward migration rates in the southern area (near Ward Ave) where the Haul Road 
was previously washed away. In fact, in this area, the foredunes are no more landward 
than the sections with the Haul Road in place, and the vegetated stabilized areas 
landward of the foredunes increase the resistance to sand migration. 

The Final MND additionally addressed concerns relating to sand movement and neighboring 
properties as follows: 

Seventeen letters raised concerns regarding the potential for increased sand movement 
and threat to neighboring properties as a result of project implementation. The concerns 
focused on three major incorrect assumptions: 1) the remaining sections of haul road 
prevent sand movement from the beach to inland areas; 2) sand movement within a dune 
system is “erosion” and the dunes should be stabilized; and 3) the project will result in a 
significant change in sand movement, which would not occur if the project was not 
implemented. As explained throughout the IS/MND on pages 13, 50, 84-87, and Appendix 
E.4, sand movement is an integral function of a natural dune system. Grain size, wind 
speed, vegetation, and dune height are factors that affect the rate of sand movement. In 
general, once the haul road is removed, the small nearshore dunes would collect more 
sand and continue to grow, most likely around small clumps of vegetation, until some 
threshold size is reached. The movement of sand from the nearshore foredunes to farther 
inland areas is inhibited by the large expanses of dune and wetland vegetation that occur 
between the foredunes and the separated transverse dunes to the east. While wind-
transport of sand is a natural process in a dune environment, sand becomes deposited 
and its movement halted on the eastern fringes of dunes where conifers are established. 
The past removal of wooded areas backing the eastern edge of the Ten Mile Dunes, by 
adjacent landowners, has provided an uninterrupted path for wind-carried sand and the 
landward expansion of the dunes in the Preserve (Barry & Schlinger 1977). The project 
includes measures to maintain and plant native trees on the eastern fringe of the dunes to 
reestablish a native dune forest that will interrupt the path of wind carried sand. As 
stated on pages 13-14: “European beachgrass, Monterey pine, broom, and eucalyptus 
growing in the 7 acre area will still be removed, but as a secondary priority and slowly 
over time once the native trees are well established” (emphasis added). Page 90 of the 
IS/MND explains that sea level rise will continue to influence the inland movement of the 
dune system, which will affect the Natural Preserve and neighboring properties, 
regardless of any activities associated with the Dune Rehabilitation Project.  
A more detailed discussion of dune movement process within the Natural Preserve is 
contained in Dr. Peter Baye’s response to the letter from the retired College of the 
Redwoods geology professor. 

The November 2012 memorandum prepared by Dr. Baye is included in Exhibit 7.  

The Commission has found in past actions (CDP 1-12-032, CA State Parks; CD 026-10, National 
Park Service) that non-native species, particularly European beachgrass (Ammophila arenaria) 
can adversely impact the natural dune system. In CDP 1-12-032, the Commission found that the 
growth of European beachgrass in fragile dune ecosystems “has changed the physical shape of 
the dunes and affects ongoing dune processes in ways that favor further growth of Ammophila 
and successional species at the expense of the native dune vegetation and the dune ecosystem as 



A-1-MEN-13-0241 (CA State Parks) 

 22 

a whole.”  Similarly, the Commission concurred with a consistency determination submitted by 
the National Park Service (NPS) for a similar dune restoration project (CD 026-10) wherein NPS 
proposed to remove European beachgrass and iceplant from up to 133 acres of European 
beachgrass and iceplant from within a 300-acre project area along the shoreline south of Abbott’s 
Lagoon, at Point Reyes in Marin County. The Commission concurred with NPS’ findings that: 

With rising sea levels, there will be more frequent and more serious flooding of low-lying 
coastal areas by extreme tides, storm surges, and wave effects. Coastal dunes offer a 
buffer against extreme tides and storm surges. This buffering capacity, however, is 
minimized and potentially eliminated when dunes are over-stabilized by invasive plant 
species or other alterations. Over-stabilization makes dunes more susceptible to loss 
from erosion by not enabling them to move or migrate naturally in response to sea level 
rise and changes in erosional patterns. By removing invasive plant species, natural dune 
migration processes are restored, enabling dune systems to move and change in response 
to changes in sediment supply and sea level. This restoration effort helps to preserve 
these fragile and valuable ecosystems in the face of climate change and ultimately 
benefits many rare animals and plants, as well as humans. 

Regarding whether the approved project includes dune stabilization and mitigation measures, 
consistent with LCP requirements, the Mendocino County certified LCP contains several 
provisions that reference “dune stabilization,” including LUP Policy 3.1-16, 4.2-20, and CZC 
Section 20.496.040. LUP Policy 3.1-16 states in applicable part that: “All dune landowners 
whose property is subject to dune encroachment shall be allowed to take reasonable actions 
which are deemed necessary to protect existing structures after obtaining a Coastal Development 
Permit. Such actions may include...planting of vegetation for dune stabilization.” Mendocino 
County CZC Section 20.496.040(A) allows development in dunes for limited purposes, including 
for (in applicable part): scientific, educational, and passive recreational uses8; and “Removal of 
sand, construction of fences or walls to impede sand movement and planting of vegetation for 
dune stabilization where necessary to protect existing structures” (Emphasis added).  

While the dune stabilization requirements of the LCP more specifically apply to vegetation 
planting measures as a measure to protect existing structures, the County staff report describes 
that the approved project does nonetheless include a long-term plan to maintain and plant native 
trees on the eastern edge of the dunes “to reestablish a native dune forest that is intended to halt 
sand migration further landward. This planting of trees would occur in the seven-acre area 
proposed for secondary treatment of European beachgrass...” 

The Commission therefore finds that there is a high degree of factual evidence supporting the 
County’s findings that the approved project does not exacerbate hazards to homes built adjacent 
to MacKerricher State park from sand movement, contrary to the appellants’ assertions. As 
described in the Final MND and in the County staff report, and as discussed further in Finding 
E.3.A below, the conditionally-approved project contains several measures to minimize 
potentially adverse impacts to a less than significant level. Therefore, the Commission finds that 
the contention that the approved project destabilizes dunes, threatens private property, and results 
in adverse unmitigated impacts raises no substantial issue of conformance of the approved 
project with the dune stabilization policies of the certified LCP. 
                                                 
8 CZC Section 20.496.040(A)(1) 
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3.  Wetlands and Other Environmentally Sensitive Habitat Areas 
The appellants contend that the project as approved does not adequately evaluate or mitigate for 
what the appellants claim will be significant adverse direct and indirect impacts to: (A) wetlands; 
and (B) listed species and other environmentally sensitive habitat areas (ESHAs). The appellants 
claim that the approved project lacks factual information to support a determination that the 
project will not have significant direct and indirect adverse impacts to sensitive coastal resources, 
inconsistent with a number of LCP policies which the appellants cite specifically as including 
(but not limited to) LUP Policies 3.1-8 and 3.1-10. The appellants state the following: 

The MND acknowledges takes and incidental takes of several endangered and special 
status species as a result of construction activities. Yet the benefit of this so-called 
“restoration” for special status species are [sic] never clearly demonstrated. Road 
removal is expected to directly take 1.00 acre of endangered Howell’s spineflower (11% 
of the entire population of this species concentrated almost entirely in the 1285 preserve) 
and 0.23 acres of endangered Menzies wallflower. The MND fails to assess impacts on 
inland wetlands and vegetation communities that will result from destabilizing the dune 
system and causing massive erosion by removing the road, invasive plants, and culverts. 

Contention A:  Project Will Cause Migrating Sand to Fill Wetlands 

The appellants claim that the removal of the Haul Road, culverts, and invasive species will cause 
migrating sand to fill wetlands. The appellants specifically cite inconsistencies with LUP 
Policies 3.1-89 and 3.1-10 that require the protection of wetlands, and state in part the following:  

Wetlands and vegetated areas containing many special status plants and animals will be 
the first areas filled with migrating sand according to the project MND. Yet that net loss 
of species and ESHA is not analyzed…CDPR experts stated during the local appeal (with 
no factual evidence) that there will be no net change in the area covered by wetlands. 
Freeman’s comparative analysis aerial images in Exhibit 3 refutes that unsupported 
conjecture, showing dramatic losses of wetlands and vegetated swales over the past 
dozen years due to unpermitted invasive plant removal and the resulting wind dispersal 
(erosion) of destabilized soils. 

The County staff report for the approved project describes the environmental setting of the 
project, acknowledging the area as an environmentally sensitive habitat area (ESHA) that 
supports “wetlands and riparian areas, a rare coastal dune ecosystem, the only remaining coastal 
fen in California, eight rare natural communities, and eight special plant species.” The 1995 
MacKerricher General Plan (Appendix C) describes a fen as “an ecological intermediate between 
a bog and a marsh.” The MND describes Inglenook Fen, which occurs between the southernmost 
and middle dune lobes, as an area of great biological significance. It is the southernmost in a 
series of fens extending from Alaska south to this area. The MND states that Inglenook Fen “is 
the only known remaining coastal fen in California, containing a unique assemblage of plants 

                                                 
9 Land Use Plan (LUP) Policy 3.1-8 that was cited by the Appellants as part of their appeal does not apply to the 
development that is the subject of the appeal. Rather, LUP Policy 3.1-8 directs the County to “include performance 
standards and mitigating measures necessary to reduce adverse impacts on wetlands and wetland buffer areas from 
permitted developments” during the implementation phase of the LCP. Mendocino County completed the 
implementation phase of the LCP when the Commission certified their LCP policies in 1992. Therefore, the 
performance standards and mitigation measures to reduce impacts on wetlands required by LUP 3.1-8 have been 
incorporated into the LCP and are reflected in the Mendocino County Coastal Zoning Code (CZC) standards. 
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and insects representing a relict biotic community from the Pleistocene. Many species growing 
here are rare or endemic.” The County staff report further describes the existing condition of the 
environmental setting as follows: 

Coastal strand and dunes are prominent, naturally dynamic habitats within the Preserve, 
with the native species, including those listed as endangered, being adapted to the 
movement of sand and water. The Preserve supports a coastal dune ecosystem that 
includes extensive areas of wetlands and dune habitat with well-preserved relatively 
natural dynamic features, and some areas with significantly impaired ecological 
structure and dynamics. One of the most altered zones of the dunes is the foredune 
(frontal or seaward dune zone), which has been affected by: 
• past construction of a linear haul road and road bed along the naturally dynamic 
foredune zone; 
• past construction of two culverts under the haul road draining wetlands (fens) at 
artificially stabilized locations, forming artificially incised (downcut) channels, 
controlling the outlets of extensive wetlands within the Preserve, and modifying their 
dynamics; 
• extensive establishment of European beachgrass that strongly modifies both the 
foredune structure and hydrology of the wetland outlets 

The Mendocino County LCP contains several provisions that ensure the protection and 
enhancement of coastal wetlands. Mendocino County Coastal Zoning Code (CZC) Section 
20.488.010(B) requires in part that the productivity of wetlands and streams shall be protected, 
preserved, and where feasible, restored. CZC Section 20.488.010(D) requires that wetland buffer 
areas (the transition areas between wetland and upland habitats) shall be protected, preserved, 
and where feasible, restored.  Several LCP policies (Appendices D-I) including LUP Policies 
3.1-4 and 3.1-10, and CZC Section 20.496.025 limit the types of development allowable within 
wetland areas. Section 20.496.025(A)(8) allows “restoration projects which are allowable 
pursuant to Section 30233(a)(7)[6]10 of the Coastal Act” in which restoration is the sole purpose 
of the project. Subsection (a)(7)[6] of Coastal Act Section 30233 (“Diking, filling or dredging; 
continued movement of sediment and nutrients”) specifically authorizes “restoration purposes” 
in wetlands. Similarly, CZC Section 20.496.030(A)(1) allows for restoration projects to occur in 
coastal streams. 

The Mendocino County LCP defines wetlands as ESHAs. In addition to limiting the allowable 
uses in wetlands, the LCP also limits the allowable uses within wetland ESHA buffers to only 
those uses that are: a) permitted in the adjacent environmentally sensitive habitat area; b) 
compatible with the continuance of the habitat; and c) compliant with specified standards as 
described in subsections (1)-(3) of LUP Policy 3.1-7 and 4(a)-(k) of Section 20.496.020. 

The County findings demonstrate that the removal of road base, culverts, and invasive species 
from wetlands is a restoration project, which is an allowable use in wetlands pursuant to LUP 
Policies 3.1-4 and 3.1-10, and CZC Section 20.496.025.  For example, in the August 13, 2013 

                                                 
10 The LCP policies refer to a version of Section 30233(a) of the Coastal Act that has since been amended by the 
legislature.  As amended, the reference in Section 30233(a) “restoration purposes” has been renumbered from 
30233(a)(7) to 30233(a)(6) 



A-1-MEN-13-0241 (CA State Parks) 
 

 25 

memorandum prepared in response to the local appeal of the project to the Board of Supervisors 
(Exhibit 10), County staff responded to appellants’ concerns regarding significant resource 
degradation and unmitigated impacts resulting from the approved project in part as follows:  

The MND and its supporting documentation use science and expert professional 
judgment to conclude that the proposed project will not degrade the dune habitat and its 
associated ESHA. The restoration/rehabilitation project will support the continuance and 
enhancement of the subject ESHAs. Maintaining the Haul Road and culverts in place, or 
constructing a new trail in dune habitat or new stream crossings will continue to disrupt 
and degrade habitat function, including the reduction of habitat, and interruption of 
ecosystem processes. Therefore removal of the Haul Road is a feasible less 
environmentally damaging alternative. The following excerpt from the MND explains the 
environmental benefit of removing the road (MND, pg. 5): 
“The partially eroded haul road and culvert system will continue to impair fen wetland 
hydrology if no action is taken. The culverts are located behind relatively wide (past or 
current European beachgrass-influenced) fore dunes that temporarily protect them from 
direct storm wave erosion. Partial storm wave erosion of the rusted metal culverts would 
result in hazardous and esthetically unacceptable conditions, and may result in persistent 
artificial influence of wetland outlet hydrology. Partial storm wave erosion of the haul 
road results in formation of a steep cliff-like dune scarp with an asphalt-armored top that 
impedes establishment of native dune vegetation (root zone restriction, inhibition of 
colonization). Active removal of the haul road, culverts, and beachgrass would 
accelerate recovery of the dune and wetland complex within the Preserve, particularly 
the critical outlets of the fen wetland systems. The proposed project would remove 
unnatural features to restore native habitats and to preserve “endangered plant and 
animal species and their supporting ecosystem”.  
The mitigation measures proposed have been reviewed by experts in their field and 
accepted by numerous resource agencies (and have incorporated the mitigation measures 
into additional required permits), including, but not limited to US Fish & Wildlife 
Service, CA Dept. of Fish and Wildlife, North Coast Regional Water Quality Control 
Board, CA State Lands Commission, and Air Quality Management. 

Therefore, the approved project is a restoration project, which is an allowable use in wetlands 
under the policies of the LCP.  Other provisions of the LCP wetland policies further limit 
development within wetlands to activities that do not significantly degrade the wetland habitat. 

CZC Section 20.532.100(A)(1)(a) states that no development shall be allowed in an ESHA 
unless: (a) the resource will not be significantly degraded by proposed development, (b) no 
feasible, less environmentally damaging alternative exists; and (c) all feasible mitigation 
measures capable of reducing or eliminating project-related impacts have been adopted. 
Similarly, CZC Sections 20.496.025(B)(1)(a) and 20.496.035(B)(2) require development in 
wetland and riparian areas shall be the most feasible, least environmentally damaging alternative.  

Regarding whether the permissible use would significantly degrade the habitat, the County found 
that the approved project would not have significant adverse impacts on wetland habitat.  In 
making this determination, the County relied in part, on the Mitigated Negative Declaration 
(MND) prepared for the project by State Parks and incorporated by reference into the County’s 
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findings.  The MND determined that the restoration project would have “temporary and thus, a 
less than significant impact on federally protected or state protected wetlands. The project design 
is to improve wetland habitat by removing culverts and expand wetland habitat by removing an 
earthen road prism.” The MND includes two “Standard Project Requirements11” for wetlands to 
ensure the potential for impacts are further reduced, and Special Condition No. 1 of the County’s 
approval requires that all mitigation measures incorporated into the Final MND shall be adhered 
to. Additionally, “Specific Project Requirement” Bio-6b contains provisions for culvert removal 
work at Fen Creek and Inglenook Creek, including adherence to specifications contained within 
the Streambed Alteration Agreement authorized by CA Department of Fish and Wildlife, and 
“slash packing and willow sprigging with native vegetation where appropriate for road crossings 
and culvert removal areas” to control erosion. 

The appellants next contend that the approved project will create another kind of wetland impact, 
the filling of wetlands from sand that the project will cause to migrate after the removal of 
stabilizing invasive species and the removal of the Haul Road and its culverted crossing of 
streams. 

The Final MND addresses this concern about sand movement filling existing wetlands as 
follows: 

Comments that raised concerns regarding potential impacts to wetlands, including the 
Inglenook Fen, incorrectly assumed that the dune and wetland complex of the Natural 
Preserve is a fixed, unchanging environment and that the wetlands are dependent upon 
this current fixed environment. As discussed on pages 4, 5, 35, 60, 73, and 90 of the 
IS/MND, the culverts currently constrict the outlets of the creeks, causing incised, 
relatively deep channels. Sand movement resulting from the removal of the haul road, 
culverts, and European beachgrass will not eliminate wetlands in the Natural Preserve, 
rather some wetland features will be buried, while others will emerge through natural 
processes. Removal will allow the channel outlets to meander naturally, with wetland 
vegetation forming where suitable based on hydrology and substrate. This is not an 
impact that should be mitigated, rather an objective of the project to restore natural 
processes. Also as explained on pages 98-102 in the IS/MND, Inglenook Fen is a natural 
feature that formed approximately 6,000 years ago; removal of the culverts, which are 
modern features, will not impact the fen. 

As noted in the Final MND, restoring the natural system may cause changes to the wetlands.  
Natural dune systems along the coast that have not been invaded by European beachgrass or 
constrained by man-made facilities such as roads with fixed stream crossing, are dynamic 
environments,   Dunes form, diminish, and migrate within these dynamic environments.  As 
noted in the final MND, sand movement will cause some wetlands to be filled but new wetlands 
will also be created.  The specific changes that will result from restoration of the natural dune 
system and whether the net amount of wetlands will be greater or smaller than what exists today 
at any given point in the future cannot be determined.   However, restoration of the natural dune 

                                                 
11 Bio-3a requires “integration of Standard Project Requirement HAZ-1” to prevent impacts to water quality from 
possible pollutants (fuels, vehicle fluids) released from vehicles, and heavy equipment during the project. Bio-3b 
requires that “all fill from road berm that is currently within the creek channel will be removed from the creek bed 
and channel unless it is otherwise part of the engineering plans that reestablish native topography. 
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system will allow natural processes for creating and changing wetlands to once again affect the 
landscape. 

Evidence in the local record does indicate, however, that the wetland fen within the 
MacKerricher Dunes will likely benefit and expand from culvert removal work and restoration of 
the creeks.  The local record contains a memorandum prepared by coastal ecologist and botanist 
Peter Baye, Phd, that addresses general dune processes in the area and the effects of removing 
culverts on the hydrology of the fen.  The memo states in applicable part (emphasis added): 

Foredunes naturally impound drainages and form dune ponds and fens with choked or 
intermittent outlets, or no outlets (seeping discharge only) at Manchester Dunes, Point 
Reyes dunes, and at other locations, as well as at Tenmile (MacKerricher) dunes.  
Moreover, the foundation of the Haul Road is simply transmissive beach and dune sand, 
not an impermeable barrier of clay or other non-transmissive fill at the depth of the 
water table.  The culverts of the Haul Road in fact provide artificially stable drainage, 
even in disrepair.  It is likely that elimination of concentrated flows at culverts will allow 
foredunes to increase intermittent impoundment of fen wetlands, favoring wetland 
expansion in the reserve;  there is no mechanism for removal of the culverts and 
spontaneous restoration of continuous foredunes to increase drainage of the fen. 

Therefore, the evidence in the record supports a finding that the wetland fen will likely expand, 
resulting in expansion of wetlands at the MacKerricher Dunes. 

The MND contains several references to studies and surveys that were utilized as part of the 
project analysis (Appendix C). The references include but are not limited to: a) Natural Resource 
Management Plan prepared by CA State Parks in 200712; b) consultations and reports from 
several coastal ecologists; (c) several memoranda from licensed Engineering Geologists and 
Specialists at California Geologic Survey; (d) Draft Feasibility Study for the Northern Segment 
of the MacKerricher Coastal Trail Project prepared by EDAW in 2000; e) 1977 Inglenook Fen, 
A study and Plan; and f) the MacKerricher State Park General Plan prepared by State Parks in 
1995. Many of these studies documented additional survey efforts conducted in association with 
each publication. The local record also contains aerial imagery and dune processes analysis 
prepared by State Parks, as well as the  memoranda prepared by coastal ecologist and botanist 
Peter Baye, PhD referred to above, that further documents general dune processes in the area, 
and the impact of existing culverts on the hydrology of the fen.  

Thus, there is a high degree of factual support demonstrating that the proposal to restore the 
wetland and dune habitats by removing road base, culverts, and invasive species would not 
significantly degrade these habitats but will instead afford an opportunity for natural dune and 
wetland processes to recover. The County findings and the local record further establish that the 
project as approved is the least environmentally damaging, most feasible alternative, and that all 
feasible mitigation measures capable of reducing or eliminating project-related impacts have 
been adopted. Therefore, the Commission finds that the appellants’ contentions regarding 
impacts to wetlands resulting from the County’s conditional approval of the project do not raise a 
substantial issue of conformance with the policies of the certified LCP pertaining to the 

                                                 
12 While the document remains in draft form, it contains extensive background data and related baseline data 
documenting protocol survey history within the Preserve for species such as western snowy plover 
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protection of coastal wetlands, including but not limited to LUP Policies 3.1-4, 3.1-7, and 3.1-10, 
and CZC Sections 20.488.010, 20.496.020, 20.496.025, 20.496.030, 20.496.035, and 20.532.100. 

Contention B:  Impacts to Sensitive Plant Species 

The appellants claim that both direct impacts to sensitive plant species and indirect impacts to all 
ESHAs resulting from sand movement and invasive species transport will occur. The appellants 
contend that the approved invasive species removal will destabilize dunes and compromise seed 
germination of special status species like Menzies wallflower by overly burying seeds. The 
appellants further contend that the project as approved does not adequately evaluate or mitigate 
for what they claim will be significant adverse impacts to listed species and other 
environmentally sensitive habitat areas (ESHAs), and lacks factual information to support both 
direct and indirect impacts to sensitive coastal resources.  The appellants question the validity of 
State Parks’ calculations, in terms of both the quantity of habitat available following dune 
rehabilitation efforts, and in terms of the quantity and type of mitigation proposed, and reference 
Exhibits 2 and 3 (pages 19 and 32 of Exhibit 11) of their appeal to support their assertions. 

As described above, the environmental setting of the project consists of an environmentally 
sensitive habitat area (ESHA) that supports eight rare natural communities, eight special plant 
species, and provides USFWS-designated critical wintering and nesting habitat for the western 
snowy plover. LUP Policy 3.1-15 requires that dunes shall be preserved and protected as 
environmentally sensitive habitat areas (ESHAs) for scientific, educational, and passive 
recreational uses, while some development subject to the provisions of LUP 3.1-15. LUP Policy 
3.1-7 and CZC Section 20.496.020 (A)(1) allow for development to be permitted within a buffer 
area if the development is for a use that is the same as those uses permitted in the adjacent 
environmentally sensitive habitat area, and if the development complies with specified standards 
as described in subsections (1)-(3) of LUP Policy 3.1-7 and 4(a)-(k) of Section 20.496.020. CZC 
Section 20.532.100(A)(1)(a) requires that ESHA resources affected by development will not be 
significantly degraded by the proposed development.  

The LCP policies do not expressly authorize non-resource dependent uses nor any other uses 
within rare plant ESHA. The fact that the LCP policies do not specifically state what uses are 
allowed within rare plant ESHA does not mean the policy is intended to relax the restriction of 
Section 30240(a) of the Coastal Act that limits uses in habitat areas to those dependent on habitat 
resources. An LCP policy that allowed non-resource dependent uses in rare plant ESHA would 
be inconsistent with and directly conflict with Section 30240(a). Moreover, the provisions in the 
LCP concerning permissible development in habitat areas are not incompatible with the 
restrictions in Section 30240(a). These provisions refer generally to maintaining minimum 
buffers between development and ESHA, which is not inconsistent with restricting development 
within rare plant ESHA to resource dependent uses. Therefore, the Commission finds that the 
Mendocino County LCP policies governing rare plant habitat areas restrict development to 
resource dependent uses that do not significantly disrupt habitat values. 

Regarding whether the approved development significantly degrades the habitat, as described in 
Finding E.3.A above, the County’s findings document that dunes in the project area have been 
affected by: a) the past construction of the haul road and road bed; b) past construction of two 
culverts under the haul road; and c) extensive establishment of the invasive exotic European 
beachgrass that modifies the foredune structure, among other impacts. The County staff report 
states the following: 
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European beachgrass, a nonnative, invasive plant, has displaced native dune plants and 
rendered large areas of the dunes unsuitable for many native plant and animal species. 
European beachgrass alters natural dune processes by forming dense, tall vegetation 
capable of trapping windblown sand within a relatively narrow zone landward of the 
beach, and regenerating rapidly after burial by sand. This process results in foredunes of 
high vegetation density, steepness and elevation immediately behind the beach, compared 
with broad, mounded semi-open foredune zones formed by native prostrate dune 
vegetation. European beachgrass also modifies sand deposition patterns around the 
outlets (mouths seaward of culverts) of the wetlands, affecting the hydrology of the 
wetlands. Segments of the elevated road berm and European beachgrass occur parallel 
to the beach, displacing nesting habitat for western snowy plovers (listed as Federally 
Threatened) and creating an access barrier for fledglings to forage. 

The Final MND additionally contains a letter responding to concerns raised by one of the 
appellants, and states in part that “The Mitigation, Monitoring, and Restoration Plan in Appendix 
E.2 further details measures to ensure that the endangered plant populations, including Howell’s 
spineflower, will increase following project implementation.” In addition to measures for rare 
plants, the Final MND contains a number of biological project requirements to protect birds 
(including specific provisions for western snowy plover), amphibians, reptiles, invertebrates, 
tidewater goby (pre-project surveys and avoidance measures), and fish. The County staff report 
describes some additional mitigation measures required as part of its conditional project approval 
as follows: 

Asphalt and road base are not representative of natural features of the dune ecosystem 
and landscape, nor do they facilitate or contribute to the restoration or sustenance of 
natural environmental processes in the dune ecosystem. While the asphalt surface does 
not support any plant life, project activities related to its removal are likely to have 
impacts on adjacent land cover types and individual plant and animal species. These 
impacts are discussed in the MND in sections on the individual vegetation types and 
plant and animal species (see pgs 52 -72). Project impacts that are considered potentially 
significant have been addressed for the purposes of avoidance of, or ecological 
compensation for those impacts in an appended Project Mitigation, Monitoring, and 
Restoration Plan (Attachment B). Impacts and mitigation measures for specific plants 
and animals are also included in Attachment B. These measures are essential to address 
the full scope of Project-related effects. Nevertheless, the primary goal of removing 
asphalt and road base, along with other artifacts of human industry in the dune 
ecosystem, is to restore environmental and physical processes in the Project site in order 
to rehabilitate habitat for native plants and animals. Adaptive management and a long-
term strategy for on-going monitoring and management of the present resources is the 
intended goal and approach of the mitigation monitoring plan. Special Condition 8 is 
recommended to require State Parks to submit to Planning any modification and/or 
finalization of the mitigation monitoring plan and long-term strategy. It is expected that 
State Parks will continue to responsibly mange [sic] its Preserve long after the proposed 
project is complete to ensure that invasive species are reduced and eliminated and the 
ecological function is maintained. Special Condition 1 incorporates all of the mitigation 
measures as a requirement of this permit.  
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The County findings for approval and the incorporated MND demonstrate that the approved 
restoration project including the removal of portions of the Haul Road, culverts, and invasive 
species is an allowable use in rare plant and dune ESHA and as conditionally approved, all 
feasible mitigation measures capable of reducing or eliminating project-related impacts have 
been adopted. Thus, there is a high degree of factual support demonstrating that the proposal to 
restore the ESHA dune habitats by removing road base, culverts, and invasive species will not 
degrade these habitats but will instead afford an opportunity for natural dune processes to 
recover. 

Regarding permissible uses in ESHA, CZC Section 20.532.100(A)(1)(a) requires that no 
development shall be allowed in an ESHA unless: (a) the resource will not be significantly 
degraded by proposed development, (b) no feasible, less environmentally damaging alternative 
exists; and (c) all feasible mitigation measures capable of reducing or eliminating project-related 
impacts have been adopted.  

The appellants include several excerpts of various documents in Exhibit 3 of their appeal (page 
32 of Exhibit 11). One excerpt consists of a portion of a document prepared by Appellant 
Freeman.  Item No. 3 in the excerpt describes the presence of “two environmentally protected 
plant species that reside in large part only in close proximity to the haul road” and shows two 
photographs of plants adjacent to the eroded road. Appellant Freeman challenges the lack of a 
“serious scientific study” due to the presence of the plants, stating “results from the attempted 
growing of these endangered species is not reported,” and concluding that “a significant threat to 
the existence of the species could occur as a result of the actions proposed in this MND plan.” 
The photos do not depict either of the federally endangered species, nor do they depict any rare 
species but instead show a native species common to dune environments known as yellow sand 
verbena (Abronia umbellata var. umbellata). In the Final MND, State Parks responds to concerns 
alleging the project will negatively impact Federal and State listed plants in part as follows: 

Comments concerning significant impacts to listed plants incorrectly assumed finite 
populations in an unchanging environment. However, coastal dune ecosystems, including 
their associated plant populations, are dynamic and constantly changing. As explained 
on page 64 of the IS/MND and in Appendix E.2, the listed plants are adapted to and have 
evolved under changing environmental conditions. Population numbers, especially those 
of annual or short-lived perennial dune species, can fluctuate dramatically from year to 
year, as weather patterns and sand movement affect seed dispersal patterns, seed 
production, and seedling survival. This is the existing condition of the Ten Mile Dunes. 
As shown in Appendices A.3 and A.4, the area mapped as occupied by Howell’s 
spineflower within the Natural Preserve in 2001 was 0.41 acres; in 2011 the mapped 
spineflower area totaled 8.9 acres. Regarding Howell’s Spineflower (Chorizanthe 
howellii), one of the comment letters included unsubstantiated recommendations that the 
environmental document “state what percentage of seed typically germinates into mature 
plants”, and include “Data to illustrate how many annual generations of plant lifecycle it 
will take for the post-project population levels to reach their pre-project population 
level”. Again, this recommendation incorrectly assumes finite, unchanging populations 
from year to year. Another letter incorrectly stated that project “activities will destroy 
11% of the endangered spineflower population” (the proportion of area occupied by 
spineflower in 2011 that occurs within the haul road corridor). As stated in the document 
on pages 90-91, scientific studies on sea level rise and documented evidence of past 
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storm surge events show that the long-term viability of the nominal “11%” of the 
spineflower population in the road alignment is very low (with or without project 
implementation) because it is located immediately behind an active foredune and 
shoreline that is actively transgressing landward in a location that in the long-term, is 
unable to provide stable dune habitat for spineflower. Through this project, State Parks 
proposes to remove unnatural elements where the listed plants cannot grow, which is on 
the haul road or within European beachgrass clumps, and to mitigate at a ratio of 8 to 1 
to compensate for any potential loss of those plant populations that were mapped in 
2011. In addition, this project proposes permanent monitoring and restoration efforts 
that will extend well beyond the typical 5 year required monitoring period (Appendix 
E.2), and includes consultation and coordination with the California Department of Fish 
and Game and the US Fish and Wildlife Service. 

The Commission finds that the data contained in the Final MND, combined with the 
administrative record and supporting documents including those described in Finding E.3.A 
above, demonstrate there is a high degree of factual evidence supporting the County’s 
determination that the approved project is a habitat restoration project that will not significantly 
disrupt habitat values either adjacent to the Haul Road removal area or elsewhere in the dunes.   
The County findings for approval and the incorporated MND demonstrate that the approved 
restoration project including the removal of portions of the Haul Road, culverts, and invasive 
species is an allowable use in rare plant and dune ESHA and as conditionally approved, all 
feasible mitigation measures capable of reducing or eliminating project-related impacts have 
been adopted.  The Commission further finds that the appellants’ contentions lack factual data to 
support their assertions. Therefore, the Commission finds that the contention asserting a 
deficiency in factual data to support the County’s approval raises no substantial issue with the 
policies of the certified LCP.  

The Commission finds that the appellants’ contentions regarding direct and indirect, unmitigated 
impacts to rare plant and dune ESHAs resulting from the project as approved raises no 
substantial issue with the ESHA protection policies of the certified LCP, including but not 
limited to LUP Policies 3.1-7 and 3.1-15, and CZC Sections 20.496.020 and20.532.100. 

Conclusion 

In conclusion, the Commission finds that the third contention of the appeal, that the approved 
project will have significant adverse impacts on wetlands and other ESHA does not have a 
factual basis, whereas there is a high degree of factual support demonstrating the removal of the 
haul road, culverts, and invasive species will ultimately benefit rare and unique dune habitats. 
The County’s findings demonstrate the approved restoration project is an allowable use in 
ESHAs (including wetlands, dunes, and rare plant habitats) and ESHA buffer areas in the project 
area, and is consistent with the restoration goals of CZC Section 20.488.010. The County has 
further demonstrated in its project approval that the restoration project is the least 
environmentally damaging, feasible alternative and that all feasible mitigation measures capable 
of reducing or eliminating project-related impacts have been adopted. Thus, the Commission 
finds that the County’s administrative record, viewed in its entirety, supports its determination 
that the approved development will protect and maintain the overall quality of the coastal zone 
environment consistent with the ESHA protection policies of the LCP.  Therefore, the 
Commission finds that the contention of the appeal that the approved project will have 



A-1-MEN-13-0241 (CA State Parks) 

 32 

significant adverse impacts on wetlands and other ESHA does not raise a substantial issue of 
conformance with the approved project and the certified LCP. 

4.  Archaeological Resources 
a. Appellants Contentions 

The appellants contend that although the approved project will protect archaeological resources 
from direct impacts associated with construction-related activities, the approved project does not 
conform with LUP 3.5-10 because “indirect impacts from induced shoreline retreat and stream 
migration are dismissed.” The appellants further claim that, “no consideration is given to indirect 
impacts from this project. Shoreline retreat and stream migration will be encouraged by project 
actions, and both of those predictable indirect impacts are very likely to wash away and thus 
completely destroy several delicate and non-renewable sites concentrated in the near shore area.” 

b. Analysis 

As described further in Finding C above, the MacKerricher State Park General Plan (CSP, June 
1995; Appendix C) and the project MND provide extensive documentation about prehistoric and 
ethnographic use of the area. The MND includes descriptions of the habitation of the area by 
Coast Yuki and Northern Pomo tribes prior to the 1850’s, with the precise boundaries of the two 
inhabitants unclear. The MND also describes that the project area has a very high degree of 
archaeological sensitivity, with fourteen archaeological sites documented within and adjacent to 
the project area, and “copious others” recorded in other areas of the park. The MND indicates 
that most of the sites are related to Native American utilization of the area, both prehistorically 
and historically (Mendocino Indian Reservation era). 

LUP Policy 3.5-10 (Appendix H) requires the County to review all development permits to 
ensure that proposed projects will not adversely affect existing archaeological and 
paleontological resources. LUP Policy 3.5-10 further requires that: (1) prior to approval of any 
proposed development within an area of known or probable archaeological or paleontological 
significance, a field survey must be prepared by a qualified professional to determine the extent 
of the resource; (2) results of the field survey be transmitted to the State Historical Preservation 
Officer and Cultural Resource Facility at Sonoma State University for comment; (3) the County 
shall review proposed projects and incorporate reasonable mitigation measures so the 
development will not adversely affect existing archaeological/paleontological resources; and (4) 
the development is subject to any additional requirements imposed by the Mendocino County 
Archaeological Ordinance. 

Additionally, Coastal Zoning Code (CZC) Section 20.532.095 (Appendix H) sets forth findings 
required for all coastal development permits and includes, in part, that the proposed development 
will not have any adverse impacts on any known archaeological or paleontological resource. 

In a Memorandum dated August 13, 2013 (page 5 of Exhibit 10) prepared in response to the 
local appeal of the project to the Board of Supervisors, County staff responded to the appellants’ 
contentions relating to archaeological resources by stating: 

Archaeological and Cultural resources were considered during the MND process 
(see MND pg 79-83 and including Cultural Mitigation Measures), and in the June 
11 Staff Report (pg 18-20) which also includes standard and special conditions of 
approval regarding protection of archaeological resources. The Mitigation 
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Measures and the issues raised were considered by the County Archaeological 
Commission (April 10, 2013), which determined that adherence to the mitigation 
measures and project design related to protection of archaeological resources are 
adequate. The Final MND contained responses to comments received, and a 
response from State Parks addressing the issues raised (See letter addressed to 
Mr. Thad Van Bueren, November 26, 2012 in Attachment [D] – Response to 
Comments). As proposed, the project will not have adverse impacts on 
archaeological/cultural resources. 

In their Final MND comments, CA State Parks responded to a previous comment letter written 
by the appellant (page 28 of Exhibit 10) and indicates that removal of the Haul Road will help 
protect archaeological resources by allowing sand to naturally migrate and bury the 
archaeological resources. State Park’s response is  as follows: 

Results of archaeological testing in 2011 by University of Davis (UCD) establish that 
construction of the Ten Mile River Railroad and truck road conversion not only resulted 
in direct impacts to the archaeological resources located within this travel corridor, but 
more wide spread indirect impacts as well. Apparent at most, if not all of the sites located 
in the western portion of the Preserve where the road is still present, is substantial site 
deflation and erosion that continues to adversely impact these resources. The haul road 
impedes natural processes by restricting sand movement on the west and north sides of 
the grade. The road acts as a barrier and creates “deflation plains” along the landward 
side of the road that has resulted in wind-scoured areas level with the water table. 
Unfortunately, archaeological sites situated in these deflation plains have been adversely 
impacted with exacerbated deflation, erosion, and water inundation due to lack of sand 
which normally buffers these deposits. Subsurface testing at some of these sites in 2011 
indicates the archaeological deposits are severely deflated and that the deposits have an 
average depth of a few centimeters. Additionally, the deposits appear to have been 
redistributed as a thin veneer across the plain and lack data potential. Consequently, 
these sites or components of these sites no longer retain integrity and are not eligible for 
inclusion into the National Register of Historic Places (NRHP). Removal of the haul road 
will substantially diminish and/or halt development of these deflation plains by allowing 
the sand to move eastward and allowing native dune vegetation to become reestablished. 

Additionally, State Parks addressed the appellants’ concerns regarding indirect impacts to 
archaeological resources resulting from induced shoreline retreat and stream migration in part as 
follows: 

Page 90 of the IS/MND describes inundation in the dunes and cites studies pertaining to 
evidence of recent inundation and of changes expected as a result of sea level rise. 
Mapping from 2003 and more recent studies in the Ten Mile Dunes, demonstrates that all 
of the archaeological sites west of the haul road have been inundated at least prior to 
2003. These comprehensive field studies also indicate that sites east of the haul road but 
west of the driftwood line have also been inundated at least prior to 2003. Sites 
positioned on the east side of the haul road are becoming more exposed as the deflation 
plains (slacks) become more pronounced and hence, will be increasingly effected by 
inundation undercurrent conditions. The removal of the haul road will allow sand to 
move and accumulate into the exaggerated slacks, thus covering some of the exposed 
sites and decreasing the likelihood of site inundation. In the southwestern areas of the 
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Preserve, where natural dune processes occur because the haul road and beachgrass no 
longer exist, the foredunes rise gradually from the beach, undulate slightly and are well 
vegetated with low-lying native plants. Where the haul road and beach grass are absent, 
waves are dispersed over a broader vegetated surface, rather than channeled and 
concentrated into deflation plains by unnatural elements. 

Additional assertions pertaining to erosion and geologic hazards are discussed in Finding E.2 
above.  

The County staff report acknowledges consultation with the State Historic Preservation Officer 
in relation to a determination that the Haul Road would be ineligible for listing on the National 
Register of Historic Places “due to the loss of integrity in addition to not meeting any of the four 
required criteria for listing.” To ensure protection of sensitive cultural resources within the 
project area, the County staff report references mitigation measures that were incorporated into 
the Final MND and subsequently into the County’s conditional project approval as follows: 

The Final MND includes numerous measures to ensure protection and reduction of 
potential impacts to a less than significant level. Special Condition 1 captures the 
mitigations as a requirement of this permit. Standard Condition Number 8 is 
recommended, advising the applicant of the requirements of the County’s Archaeological 
Ordinance (Chapter 22.12 of the Mendocino County Code) in the event that 
archaeological or cultural materials are unearthed during site preparation or 
construction activities. 

The MND describes that part of the mitigation measures for the site will include implementation 
of a “Sensitive Resources Avoidance Plan.” The MND indicates that, due to the sensitive nature 
of the information, “the specifics of the Avoidance Plan will be provided to the project manager 
and other appropriate project personnel but will not be included in this document.” State Parks 
has presented to Coastal Commission staff information that clarifies how they intend to 
implement the mitigation measures proposed in the MND and as required by the County’s 
Special Condition No. 1.  State Parks has clarified that monitoring of archaeological resources 
will extend beyond the footprint of the road removal and instead focus on the entire project area. 
State Parks has provided Commission staff a copy of the Avoidance Plan with culturally 
sensitive information redacted. The Avoidance Plan describes the incorporation of a “Post 
Rehabilitation Archaeological Site Monitoring Program” as follows: 

After removal of the haul road and culverts, an archaeological site monitoring program 
will be implemented to monitor the sites for any for [sic] indication (evidence0 of post 
project impacts. This program will include monitoring all sites in the Inglenook Fen-Ten 
Mile Dunes and conducting a “conditions assessment” to look for increases in erosion, 
deflation, coastal inundation, etc. as a result of project implementation. Starting 
immediately after project work is completed; the project area will be monitored every six 
months for three years. After three years, the project area will be monitored annually for 
two more years for a total of five years. If during this time an increase in site deflation, 
erosion, costal inundation or any other potential impact exacerbated by project work is 
noted, appropriate treatment measures will be implemented to insure impacts are 
maintained at a less than significant level. 

The County’s findings demonstrate that: (1) archaeological research and surveys were conducted 
to identify the extent of cultural resources within and adjacent to the project area; (2) 
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consultation on survey results occurred with the State Historical Preservation Officer; (3) the 
County’s conditional approval of the project included reasonable mitigation measures to ensure 
the project would not adversely affect archaeological resources; and (4) the County 
Archaeological Commission has determined that adherence to the mitigation measures and 
project design related to protection of archaeological resources are adequate. 

The Commission finds that the County findings provide factual evidence to demonstrate how the 
project as conditioned will not adversely affect existing archaeological and paleontological 
resources Therefore, the Commission finds that the fourth contention of the appeal that the 
approved development is inconsistent with protecting archaeological resources raises no 
substantial issue regarding consistency of the approved development with the policies and 
standards of the certified LCP, including LUP 3.5-10 and CZC Section 20.532.095. 

5.  Planning and Locating New Development 
Contention A:  Inadequate Analysis of Toxic Chemicals in Haul Road and Risks to Public Health 

The appellants contend that the approved project does not address or analyze the potential for the 
presence of toxic chemicals in the fill underlying the haul road, and its potential risk to public 
health. In their appeal, the appellants state: 

The project will remove 25,000 cubic yards of soil, ballast and asphalt. The road was 
built over the same route used by the unregulated Ten Mile branch railroad built in 1916 
and covered by the road in 1949. Creosote treated ties and fence posts laden with toxic 
preservatives are visible on the surface. Historical records and radar imply they are also 
buried under the road. Freeman (2013) carefully documents in Exhibit 3 why those soils 
likely contain toxins such as arsenic, asbestos, petroleum products, copper compounds, 
and possibly dioxin based on historical evidence, visible surface materials, and 
discoveries at the mill site in Fort Bragg associated with the railroad and haul road. 

In Exhibits 2 and 3 of their appeal (pages 19 and 32 of Exhibit 11), the appellants cite 
circumstances and background information relating to the alleged presence of “treated” railroad 
ties underlying the haul road, and highlight concerns that the Haul Road and railroad ballast will 
be removed without any prior testing. In a report presented as Exhibit 3 of the appeal (page 64 of 
Exhibit 11), Appellant Freeman contends that “concern stems from three actions undertaken in 
the region by Cal/EPA all related to previous operations associated with the Fort Bragg Mill:” a) 
The use of mill flyash (containing high dioxin concentrations) on farm lands from 1986 onward; 
b) discovery by Department of Toxic Substance Control (DTSC) of elevated levels of metals, 
polycyclic aromatic hydrocarbons and dioxin at the CNW railroad (Skunk Train) in Fort Bragg 
following the burning of creosoted rail ties and improper storage of ties; and c) ongoing cleanup 
activities associated with dioxin, polycyclic aromatic hydrocarbons, and PCB at the mill site in 
Fort Bragg. 

Land Use Plan (LUP) Policy 3.9-1 requires in part that development be approved in a manner 
that prevents significant adverse cumulative impacts to coastal resources.   Mendocino County 
Coastal Zoning Code (CZC) Section 20.532.095(A)(4) requires that development will not have 
any significant adverse impacts on the environment.  

In a Memorandum dated August 13, 2013 (page 9 of Exhibit 10) prepared in response to the 
local appeal of the project to the Board of Supervisors, County staff responded to the appellants’ 
contentions alleging an undisclosed health threat and lack of sampling for toxic substances. 



A-1-MEN-13-0241 (CA State Parks) 

 36 

County staff referenced pages 95-97 of the MND that addressed hazardous material analysis, and 
acknowledged that “State Parks has told staff that ground penetrating radar was used and found 
that the majority of railroad tracks and ties were removed when the railroad alignment was 
converted to a road in 1949.”  

State Parks states in their MND that: 

There is no known hazardous contamination of the area where the haul road is located, 
and there is no indication that the project area contains any hazardous waste, debris, or 
soils. It’s possible that wooden structural elements or ties from the original rail line 
remain within the historic road alignment and make up parts of the road base and creek 
crossings. These materials may consist of pressure-treated wood, which contains several 
potentially hazardous materials (e.g., arsenic), or weatherproofed in some manner 
possibly with creosote, a human carcinogen… 

State Parks additionally notes in their MND that the Ten Mile Haul Road is not included on a list 
of hazardous materials sites (Cortese List) compiled by the California Department of Toxic 
Substances Control, pursuant to Government Code §65962.5. Coastal Commission staff 
contacted State Parks staff on October 28, 2013 requesting clarification regarding the 
relationship between the presence of alleged railroad tie toxins in the area and the materials 
underlying the Haul Road.  In response, State Parks staff provided several documents, including 
a November 9, 2012 memorandum prepared for State Parks by California Geological Survey 
(CGS) Senior Engineering Geologist Stephen Reynolds. The memo responds to concerns raised 
by Mendocino County Air Quality Management District (MCAQMD) that the railroad ballast 
and fill material associated with the paved road might contain naturally occurring asbestos 
(NOA), dependent on the base materials used for the railroad base rock and haul road bed. The 
memo (page 1 of Exhibit 8) documents CGS’ review of geologic maps, historical documents, 
and historical aerial photographs to evaluate “whether or not railroad ballast and road base needs 
could be met locally or had to be imported.” The memo states in part that: 

Records indicate that between 1895 and 1960 there were 14 documented sites where 
mining [occurred] for aggregate and construction materials, eight of which were within 
five miles of the project area (3, 4, 5, 6, 8, 9, and 11).  These sites are all located in 
coastal belt Franciscan Formation, far from potential sources of NOA. 

The November 2012 CGS memo concludes that “the data...strongly indicates that materials used 
for railroad ballast and subsequent road construction were derived locally, well outside the area 
of concern for naturally occurring asbestos.” Similarly, an October 24, 201313 memorandum 
prepared by CGS (page 8 of Exhibit 8) used historical information and a site visit to evaluate the 
potential for presence of treated railroad ties and if present, the potential for leaching of 
polycyclic aromatic hydrocarbons (PAH) into the railroad ballast and underlying soil. The report 
concluded that the railroad ties would not have been chemically treated, based in part on 
construction of similar railroads at that time that used untreated disease-resistant old-growth 
redwood which would have been readily available and inexpensive in the area. Redwood was 

                                                 
13 Although the County’s permit approval has been stayed pending Commission action on the appeal pursuant to 
Public Resources Code Section 30623, State Parks has continued to prepare the documents required by the County’s 
conditional approval, and in this instance consulted with CGS to address the requirements of Special Condition No. 
12. 
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regularly used for railroad ties until it was later replaced with creosote-soaked Douglas fir. The 
October 2013 memo concludes that: 

The data contained in historical documents pertaining to construction of Ten-Mile River 
logging railroad and haul road, clearly indicate that the railroad-ties used for the Ten-
Mile River spur were not treated. In addition, historic documents clearly state that all ties 
and rails were removed prior to construction of the road. Thus there cannot be treated-
tie derived PAH in ballast or soil. 

The appellants have also raised concerns relating to toxins found on other project sites in the 
vicinity.   However, the appellants have not submitted any factual evidence demonstrating a 
correlation between off-site activities and the subject property. For example, while the use of 
mill flyash on agricultural lands may have occurred from 1986 onward, the MacKerricher-owned 
“Laguna Ranch” ceased operation in 1908; the railroad was constructed in 1916; and the Haul 
Road was constructed in 1949, all prior to the described use of flyash. Assertions relating to past 
burning of creosote ties at a nearby rail yard and site cleanup at a nearby mill site lack any 
factual evidence or data connecting such activities to the approve project site.  

Contrary to the appellants’ assertions, there appears to be a greater environmental risk if the 
remnant Haul Road is not removed but rather left in its current state. The County staff report 
documents that a major storm event in 1983 washed away a half-mile portion of the road in the 
Ten-Mile area. The MND describes that annual storms and high winter tides overtop the road in 
some areas, and undercut the road base in other areas, resulting in asphalt remnants leaning 
across the coastal side of the remnant road berm. In its current state, there exists a high degree of 
risk that remnant asphalt and road base material could wash out to sea, thereby polluting coastal 
waters inconsistent with LUP Policy 3.1-2514.   

The Commission finds there is a high degree of factual evidence demonstrating that the County-
approved project adequately evaluated the materials underlying the Haul Road for the presence 
of potentially-hazardous compounds. The facts in the record support the conclusion that there is 
little to no threat of the presence of toxic materials in the substrate underlying the Haul Road. 
Therefore, the project as conditioned (as discussed further below) will not have any significant 
adverse impacts on the environment, consistent with the public health and safety policies of the 
certified LCP, including but not limited to LUP Policy 3.9-1 and CZC Section 20.532.095(A)(4). 
Therefore, for all of the above reasons, the Commission finds that the contentions of the appeal 
relating to inadequate analysis of chemicals and risks to public health do not raise a substantial 
issue of conformance of the project as approved with the certified LCP. 

Contention B:  Lack of Plan for Hazardous Waste Disposal 

The appellants further contend that the project approval lacks a plan to properly dispose of wood 
waste material or ballast if it does prove to be hazardous. 
The Final MND includes Standard Project Requirement HAZ 2(a) titled, “Hazardous Substances 
Health and Safety,” which states: 

CSP will include, in any contract documents or in internal work plan documents, health 
and safety specifications regarding management of potential hazardous incidents. The 

                                                 
14 LUP Policy 3.1-25 (Appendix F) requires in part that: a) Marine resources shall be maintained, enhanced and, 
where feasible, restored; and b) the biologic productivity of coastal waters shall be sustained. 
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specifications will include methods for safe handling, collection, and proper disposal of 
any contaminated soil and refuse uncovered during the excavation and grading 
procedures; discuss the proper personal protection during project activities; the use of 
an exclusion zone necessary to prevent exposure to the public; and the proper disposal 
procedures for any hazardous substances encountered. 

Special Condition No. 1 of the County-approved project required compliance with all measures 
from the 2012 Final Mitigated Negative Declaration for the project. When the County Board of 
Supervisors denied the local appeal, it upheld the Coastal Permit Administrator decision to 
approve CDP 12-2012, subject to modifications to the special conditions. The modifications 
included a modification to Special Condition No. 1 requiring compliance with the MND 
“...except as modified by these special conditions.” Other modifications to the conditionally-
approved permit included the addition of Special Condition No. 12 which requires that: 

Prior to commencement of the project, State Parks shall submit a plan which shall be 
approved by the Department of Planning and Building Services for the removal of all 
railroad ties that may be embedded in the sections of haul road to be removed; all 
railroad ties that may be scattered or stockpiled in the project area; and all pressure 
treated fence posts (“peeler cores”), including cut off and embedded remnants, that 
formerly delineated the State Parks-Georgia Pacific boundary line. Such plan shall 
include safe handling and best management practices for the removal, handling, storage, 
transport and disposal of the material that is protective of public and worker safety and 
the environment. 

As conditionally approved, the project includes measures to mitigate impacts associated with any 
potential risks of discovering and disposing of hazardous materials.  Although the County’s 
permit approval has been stayed pending Commission action on the appeal pursuant to Public 
Resources Code Section 30623, State Parks has continued to prepare the documents required by 
the County’s conditional approval, and in this instance has consulted with CGS to address the 
requirements of Special Condition No. 12.  Therefore, the Commission finds the appellant’s 
contention that the approved project does not adequately address the proper disposal of potential 
hazardous waste raise no substantial issue of conformance with the policies of the certified LCP, 
including but not limited to LUP 3.9-1 and CZC Section 20.532.095(A)(4). 

Conclusion 

The approved project will not create an adverse precedent for future interpretations of the LCP, 
and the approved project will not result in significant adverse impacts to coastal resources.  
Therefore, the Commission finds that the appellants’ fifth contention regarding the consistency 
of the approved project with the certified LCP policies relating to public health and welfare 
raises no substantial issue.  

6.  California Environmental Quality Act 

Mendocino County Coastal Zoning Code (CZC) Section 20.532.040 “Project Review—CEQA” 
states:  

Upon acceptance of an application as complete, the Director or his designee shall 
complete an environmental review of the project as required by the California 
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Environmental Quality Act (CEQA), shall study the project for conformance with 
all applicable requirements of this Chapter. The Director shall refer relevant 
portions of the completed application to those departments, agencies or 
individuals who received copies of the application during application check, or 
other individual/group that the department believes may have relevant authority 
or expertise. The Director or designee shall prepare a written report and 
recommendation for action on the application with findings and evidence in 
support thereof.  

(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.532.095 “Required Findings for All Coastal Development Permits” states in 
part: 

(A) The granting or modification of any coastal development permit by the 
approving authority shall be supported by findings which establish that: 
(1) The proposed development is in conformity with the certified local 

coastal program; and 
.... 
(4) The proposed development will not have any significant adverse impacts 

on the environment within the meaning of the California Environmental 
Quality Act. 

a. Appellants Contentions 

The appellants contend that the data used to support State Parks’ preparation of a Mitigated 
Negative Declaration (MND) document was inadequate because it lacks adequate analysis of 
impacts and sufficient mitigation measures to reduce impacts to a less than significant level. The 
appellants itemize “gaps in the MND analysis” as including a need for: (1) “analysis of impacts 
to wetlands, interior dune plant communities, and neighboring properties from planned 
destabilization of the fore dunes;” (2) “analysis of the extent and location of lands and habitat 
acreage that is likely to be lost as a result of shoreline retreat induced by deflation of the fore 
dunes and removal of road and stream crossing fill;” (3) chemical testing of soil samples from 
road removal areas, coordination with Department of Toxic Substance Control (DTSC), and 
proper disposal of materials at a suitable hazardous materials facility; (4) analysis of public use, 
factual evidence to support curtailing public access, and comparison of “impacts of haul road 
removal on species preservation/recovery or recreation;” and (5) factual evidence demonstrating 
the benefits of restoration on species habitat.  

The appellants further contend that an Environmental Impact Report (EIR) instead of a MND 
should have been prepared to satisfy the requirements of the California Environmental Quality 
Act (CEQA) because: (a) there is serious public controversy over the environmental effect of the 
project; and (b) the project may have a significant effect on the environment. The appellants also 
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raise questions regarding “unresolved aspects of the federal project approval process15” and 
contend that the MND provided inadequate data to support the County’s approval of the project. 

b. Analysis 

The Appellants raise concerns regarding the manner in which State Parks processed the project 
under the California Environmental Quality Act (CEQA).  The appellants contend that the MND 
does not adequately address issues related to impacts to habitat, geologic hazards, the presence of 
toxic contaminants, and public access.  Contentions raised by the appellants that the project as 
approved does not conform to LCP policies and Coastal Act public access policies that relate to 
these issues are addressed above.  The contention about the adequacy of the CEQA review does 
not allege an inconsistency of the project as approved with the certified LCP.  Rather, the 
appellants allege that the Mitigated Negative Declaration that was prepared and adopted with the 
approval of the project is inadequate and does not comply with CEQA.  These concerns are not 
valid grounds for appeal, as the concerns do not relate to conformance of the project as approved 
with the certified LCP and the public access policies of the Coastal Act. The Commission 
therefore finds that this contention is not a valid ground for appeal pursuant to Section 
30603(b)(1) of the Coastal Act.  

F. CONCLUSION 
For the reasons stated above, the Commission finds that there is factual and legal evidence in the 
record to support the County’s approval of a CDP for this project when it found that the project 
is consistent with the relevant LCP policies and the Coastal Act public access policies. The 
Commission therefore finds that the appeal raises no substantial issue with respect to the grounds 
on which it was filed.  
 

                                                 
15 California Department of Transportation (Caltrans) has applied for a coastal development permit to implement a 
storm repair project at Seaside Beach (immediately north of the project area for the subject appeal), and has 
proposed to provide funding to CA State Parks for wetland restoration work within the subject project area at 
MacKerricher State Park, as mitigation for direct impacts to wetlands that will result from the storm repair project. 
The Coastal Commission appealed the County’s approval of the Caltrans Seaside Beach Storm Repair Project on 
July 22, 2013 (A-1-MEN-13-0224), and the matter of the appeal has not yet been scheduled before the Commission. 
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APPENDIX A 
 

COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT 

On June 11, 2013, the County of Mendocino Coastal Permit Administrator approved Coastal 
Development Permit (CDP) No. 12-2012 that authorized: (1) the removal of asphalt and gravel 
base in three segments of the former Georgia Pacific Haul Road, totaling 2.7 miles; (2) stream 
channel restoration associated with the removal of two road culvert creek crossings along the 
Haul Road; and (3) the removal of European beachgrass and other nonnative weeds within the 
project area. The project site is located within a designated “highly scenic area” west of Highway 
One.  

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). Section 30603 states that an action taken by a local 
government on a coastal development permit application may be appealed to the Commission for 
certain kinds of developments, including developments located within certain geographic appeal 
areas, such as those located between the sea and the first public road paralleling the sea, or 
within 300 feet of the inland extent of any beach, or of the mean high tide line of the sea where 
there is no beach, or within 100 feet of any wetland or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, or those located in a sensitive coastal resource area. 
Furthermore, developments approved by counties may be appealed if they are not designated the 
“principal permitted use” under the certified LCP. Finally, developments which constitute major 
public works or major energy facilities may be appealed, whether approved or denied by the city 
or county. The grounds for an appeal are limited to an allegation that the development does not 
conform to the standards set forth in the certified local coastal program and, if the development 
is located between the first public road and the sea, the public access policies set forth in the 
Coastal Act. 

The subject development is appealable to the Commission pursuant to Section 30603 of the 
Coastal Act because (1) the approved development constitutes a major public works project, and 
because the approved development is located: (2) within a designated “highly scenic area,” 
which is a type of sensitive coastal resource area; (3) within 100 feet of a wetland or stream; (4) 
within 300 feet of the inland extent of MacKerricher State Beach; and (5) between the sea and 
the first public road paralleling the sea. 

1. Major Public Works Project 
The project occurs within MacKerricher State Park, on land owned and managed by CA 
Department of Parks and Recreation as a publicly financed recreational facility. Section 
13012(b) defines “Major Public Works” in part as follows: 

Notwithstanding the criteria in (a), "major public works" also means publicly financed 
recreational facilities that serve, affect, or otherwise impact regional or statewide use of 
the coast by increasing or decreasing public recreational opportunities or facilities. 

The approved development involves the restoration of habitat in a manner that will affect 
regional and statewide public recreational opportunities at a publically financed recreational 
facility, MacKerricher State Park.  Therefore, the subject development is appealable to the 
Commission pursuant to Section 30603(a)(5) of the Coastal Act. 
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2. Within a Sensitive Coastal Resource Area 
Section 30116 of the Coastal Act defines Sensitive Coastal Resource Areas as follows: 

"Sensitive coastal resource areas" means those identifiable and geographically bounded 
land and water areas within the coastal zone of vital interest and sensitivity.  "Sensitive 
coastal resource areas" include the following: 

(a) Special marine and land habitat areas, wetlands, lagoons, and estuaries as 
mapped and designated in Part 4 of the coastal plan. 
(b) Areas possessing significant recreational value. 
(c) Highly scenic areas. (emphasis added) 
(d) Archaeological sites referenced in the California Coastline and Recreation 

Plan or as designated by the State Historic Preservation Officer. 
(e) Special communities or neighborhoods which are significant visitor 
destination areas. 
(f) Areas that provide existing coastal housing or recreational opportunities for 
low- and moderate-income persons. 
(g) Areas where divisions of land could substantially impair or restrict coastal 
access. 

Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas within 
the coastal zone where the protection of coastal resources and public access requires, in addition 
to the review and approval of zoning ordinances, the review and approval by the Commission of 
other implementing actions to protect coastal resources. Sensitive coastal resource areas 
(SCRAs) can be designated either by the Commission pursuant to Section 30502 of the Coastal 
Act, or by local government by including such a designation in its Local Coastal Program (LCP).  

Section 30502 directs the Commission to designate SCRAs not later than September 1, 1977, 
pursuant to a report which must contain the following information: 

(1) A description of the coastal resources to be protected and the reasons why the area 
has been designated as a sensitive coastal resource area; 
(2) A specific determination that the designated area is of regional or statewide 
significance; 
(3) A specific list of significant adverse impacts that could result from development where 
zoning regulations alone may not adequately protect coastal resources or access; 
(4) A map of the area indicating its size and location. 

The Commission did not ultimately designate SCRAs or make recommendations to the 
Legislature, as contemplated by Section 30502 and 30502.5. Because it did not designate 
SCRAs, the Commission does not have the authority to require local governments to adopt such 
additional implementing actions. Nothing in Sections 30502 or 30502.5, however, overrides 
other provisions in the Coastal Act that assign primary responsibility to local governments for 
determining the contents of LCPs and that authorize local governments to take actions that are 
more protective of coastal resources than required by the Coastal Act. Such Coastal Act 
provisions support the position that the Commission does not have the exclusive authority to 
designate SCRAs. In 1977, the Attorney General’s Office advised the Commission that if the 
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Commission decided not to designate SCRAs, local government approvals of development 
located in SCRAs delineated in LCPs would nonetheless be appealable to the Commission. 

The ability of local governments to designate SCRAs in LCPs is further supported by the 
legislative history of changes to Section 30603. In 1982, after the 1978 deadline for the 
Commission to designate SCRAs, the Legislature amended the provisions of Section 30603 that 
relate to appeals of development located in SCRAs. (Cal. Stats. 1982, c. 43, sec. 19 (AB 321 - 
Hannigan)). The Legislature's 1982 revisions to the SCRA appeal process demonstrate that the 
Commission's decision not to designate SCRAs did not have the effect of preventing local 
governments from designating SCRAs through the LCP process. If the Commission's decision 
not to designate SCRAs rendered the Coastal Act provisions that relate to SCRAs moot, the 
Legislature's action in 1982 would have been a futile and meaningless exercise. Instead, by 
deliberately refining the SCRA appeal process, the Legislature confirmed that local governments 
continue to have the authority to designate SCRAs.  

Although a city or county is not required to designate SCRAs in their LCP, at least four local 
governments have chosen to do so. The Commission has certified LCP’s that contain SCRA 
designations from the City of Grover Beach (1982), San Luis Obispo County (1987), the City of 
Dana Point (1989) and the segment of Mendocino County’s LCP that covers areas outside of the 
Town of Mendocino (1992). 

Designation of SCRAs in this manner is consistent with the reservation of local authority, under 
Section 30005, to enact certain regulations more protective of coastal resources than what is 
required by the Act. As noted above, the Coastal Act does not require local governments to 
designate SCRAs, but local governments are allowed to designate such areas. 

The appeal of Mendocino County Coastal Development Permit  No. 12-2012 was accepted by 
the Commission in part, on the basis that the project site is located in a sensitive coastal resource 
area designated by Mendocino County and certified by the Commission when the County’s LCP 
was certified in 1992. 

The applicable designation of sensitive coastal resource areas was accomplished in the LCP by 
defining sensitive coastal resource areas within the LCP to include “highly scenic areas,” and by 
mapping specific geographic areas on the certified Land Use Maps as “highly scenic.” Chapter 5 
of the Mendocino County General Plan Coastal Element (the certified Land Use Plan) and 
Division II of Title 20, Section 20.308.105(6) of the Mendocino County Coastal Zoning Code 
(CZC), both define “Sensitive Coastal Resource Areas” to mean “those identifiable and 
geographically bounded land and water areas within the coastal zone of vital interest and 
sensitivity.” Subparts (c) of these sections include “highly scenic areas.” This definition closely 
parallels the definition of SCRA contained in Section 30116 of the Coastal Act. Mendocino LUP 
Policy 3.5 defines highly scenic areas to include, in applicable part, “those [areas] identified on 
the Land Use Maps as they are adopted.” Adopted Land Use Map Nos. 10 and 12 designate the 
area inclusive of the site that is the subject of Mendocino County CDP No. 12-2012 as highly 
scenic. Therefore, it is clear that by defining sensitive coastal resource areas to include highly 
scenic areas, and by then mapping designated highly scenic areas on the adopted Land Use 
Maps, the County intended that highly scenic areas be considered sensitive coastal resource 
areas. 

Section 30603 of the Coastal Act states that “after certification of its local coastal program, an 
action taken by a local government on a coastal development permit may be appealed to the 
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Commission…” Included in the list of appealable developments are developments approved 
within sensitive coastal resource areas. Additionally, Division II of Title 20, Section 
20.544.020(B)(6) of the certified Mendocino County Coastal Zoning Code specifically includes 
developments approved “located in a sensitive coastal resource area” as among the types of 
developments appealable to the Coastal Commission. 

Therefore, for all of the above reasons, the Commission finds that as (1) highly scenic areas are 
designated and mapped in the certified LCP as a sensitive coastal resource area, and (2) approved 
development located in a sensitive coastal resource area is specifically included among the types 
of development appealable to the Commission in the certified LCP, Mendocino County’s 
approval of local CDP No. 12-2012 is appealable to the Commission under Section 30603(a)(3) 
of the Coastal Act and Section 20.544.020(B)(6) of the certified Mendocino County Coastal 
Zoning Code. 

3. Within 100 Feet of a Wetland or Stream 
The approved development includes culvert removal from Inglenook and Fen Creeks, and 
removal of invasive species and haul road remnants from within 100 feet of wetlands. As the 
approved development is located within 100 feet of wetland and riparian features, the subject 
development is appealable to the Commission pursuant to Section 30603(a)(2) of the Coastal 
Act. 

4. Within 300 Feet of the Inland Extent of a State Beach 
The project area is located within coastal dunes between the shoreline of the beach at 
MacKerricher State Park and west of Highway One. Therefore, the subject development is 
appealable to the Commission pursuant to Section 30603(a)(2) of the Coastal Act. 

5. Between the First Public Road and the Sea 
The subject property is located between Highway One and the Pacific Ocean. The Post LCP 
Certification Permit and Appeal Jurisdiction Map for the area adopted by the Commission in 
May of 1992, designates Highway One as the first public road paralleling the sea. Therefore, as 
the approved development is located between the first public road paralleling the sea and the sea, 
the subject development is appealable to the Commission pursuant to Section 30603(a)(1) of the 
Coastal Act. 

The decision of the Coastal Permit Administrator was appealed to Mendocino County Board of 
Supervisors On June 17, 2013. On August 13, 2013, the Board of Supervisors heard public 
comment on the item, and continued the hearing to a Special Meeting held on August 26, 2013. 
At the August 26, 2013 hearing, the Board of Supervisors denied the appeal and upheld the 
approval of the Coastal Permit Administrator, with further modifications.  

The North Coast District Office received the Notice of Final Local Action on September 3, 2013 
(Exhibit 12). One appeal was filed with the Commission’s North Coast District Office on 
September 13, 2013 from the following individuals: Thad M. Van Bueren; Stanley E. Anderson; 
and Eric and Deborah Freeman (Exhibit No. 11). The appeal was filed in a timely manner, 
within 10 working days of receipt by the Commission of the County’s Notice of Final Action.  
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APPENDIX B 
 

DETAILED PROJECT DESCRIPTION 
 

Note: Finding D (Project Description) presents a portion of the project description as presented 
in the County’s findings for approval of the project. This appendix contains another part of the 
County findings for the project and provides a more detailed description of the project elements 
described in the Project Description finding of this report.  

The following represents additional details of the proposed work excerpted (and in some 
places summarized by staff) from the MND (pgs 6-10). 

1. Road Removal.  
The proposed road removal is divided into three segments, or portions. Portion 1, 
the southernmost remnant beginning 0.81 miles (1.3 km) north of the Preserve’s 
southern boundary near Ward Avenue; Portion 2, beginning 0.59 miles (0.95 km) 
south of Fen Creek; and Portion 3, beginning 0.41 miles (0.66 km) south of Fen 
Creek and continuing largely intact to the Preserve boundary to the northeast. 
Two culverts will be removed along Portion 3 at Fen Creek and Inglenook Creek. 
In general, the project proposes to remove the entire length of the haul road 
including remnant asphalt surface and underlying road base within the Preserve’s 
dune system, except where removal would harm sensitive resources.  

Portion 1 stretches about 720 feet (220 m) in length above the coastal strand. It is 
disconnected from the existing haul road to the north and south. The portion sits 
atop foredunes, and annual high winter tides further undercut the portion. 
Segments of the remaining asphalt are unstable and perched above an actively 
changing beach/coastal strand. Asphalt segments that have broken off lean against 
the coastal side of the elevated road berm and are carried to sea by high waves 
during storm events. Access to Portion 1 would require that project equipment 
and vehicles travel across wet sand below the high tide line to approach from the 
coastal side. State Parks staff will conduct daily project area surveys for sensitive 
species prior to allowing vehicle access on the beach. 

Portion 2 is a 262-feet (80 m) segment above the coastal strand approximately 
200 feet (61 m) NNE (up the coast) from Portion 1. This portion is also isolated 
from other road portions without access by the existing haul road. Portion 2 sits 
atop foredunes and annual high winter tides further undercut it. Large segments of 
asphalt are leaning against the coastal side of the remnant road berm. Access to 
Portion 2 will require project equipment and vehicles to travel across wet sand 
below the high tide line to approach from the coastal side. Similar to requirements 
for Portion 1, State Parks staff will conduct daily project area surveys for sensitive 
species prior to allowing [construction] vehicle access on the beach. 

Portion 3 is the largest portion of road to be removed. A little under 2.5 miles (4 
km), it extends from approximately 755 feet (230 m) NNE (up the coast) from 
Portion 2 to the northern end of the haul road at the Preserve boundary. The haul 
road then continues on adjacent private property, where it will not be treated as 
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part of this project. The road in Portion 3 angles slightly back from the coastal 
strand, and crosses Fen Creek and Inglenook Creek. This portion can be accessed 
from the existing haul road in its entirety and is mostly intact with the road base 
still in place. In numerous places, windblown sand has covered the road to a depth 
of several feet. Treatment of Portion 3 will include sand removal from the road 
surface to facilitate vehicle and equipment access as well as asphalt and road base 
removal using heavy equipment, except in those areas identified to avoid sensitive 
resources. The stockpiled sand, with associated plant materials and native seed, 
will be moved back to replace the former road. 

2. Creek Restoration 
Fen Creek is currently channeled to flow beneath the Haul Road through a 
culvert. Where Inglenook Creek passes under the road, concrete riprap is visible 
below the western side of the road. Inglenook Creek may be passing through an 
unseen culvert below the riprap or simply seeping through the structure and 
partially blocked culvert. Channel restoration for both creeks would include 
excavating the fill material and pulling out culvert structures to return the channel 
to a more natural state, and allowing natural processes to establish the channel 
configurations. Native vegetation will become reestablished where suitable 
through natural regeneration, or through a combination of natural regeneration 
augmented with the installation of cuttings and/or direct seeding. All non-ballast 
materials and structures will be transported offsite for disposal [at a permitted 
facility] and reused or recycled if possible. 

3. Invasive Species Treatment 
For the proposed project, European beachgrass throughout the Preserve will be 
removed with hand labor. Primary treatment areas include 15 acres of European 
beachgrass that have not previously been treated and 38 acres of European 
beachgrass that will be retreated to gain optimal control. Since 2007, the original 
cover of 95 acres of European beachgrass has been reduced by approximately 
60%; the retreatment areas are contained within the remaining 40%. A secondary 
treatment area consists of 7 acres (2.8 ha) of European beachgrass growing within 
an eastern area of the Preserve. Removal of beachgrass in this secondary area will 
be undertaken through a longterm program that first includes the reestablishment 
of native trees (pines) to regenerate former areas of dune forest. 

4. Construction Activity and Access 
State Parks estimates that the total volume of materials to be removed is 
approximately 25,000 cubic yards (19,114 cubic meters). Materials removed 
during the project may be temporarily stockpiled within the project area on areas 
selected to avoid sensitive resources. Materials such as concrete, asphalt, road 
base and metal culverts would be recycled or reused if possible. The remainder 
may be hauled approximately 20 miles (32 km) south to the old quarry site on 
State Parks property at Big River to be used for future park projects, or to a 
second disposal site has been identified that is approximately 5 miles from the 
project area, and located on private property within the Ten Mile watershed. The 
alternative disposal site consists of ranch and timber roads that are in need of 
surface rocking. A Non-industrial timber management plan (1-94NTMP-002 
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MEN) is in place to address the environmental requirements associated with 
rocking the roads. 

At the southern end of the Preserve, and for nearly one mile north of the Ward 
Avenue access, the Haul Road has been completely washed out and no longer 
exists as a roadway. Heavy equipment necessary for the removal of the road 
cannot negotiate the existing footpath from the bluffs to the beach. The narrow 
path is also a popular access point for recreationists. Vehicle traffic on the beach 
or through the adjacent dune system in this area would cause negative impacts to 
federally listed plant and wildlife species. South of Fen Creek the road becomes 
severely eroded and is broken into two disconnected portions. However, the road 
is intact in the northern portion of the Preserve, although some segments are 
covered in loose sand. Vehicle access is available to the project site from a gated 
road located near the Ten Mile River Bridge. Due to the lack of access at the 
southern end near Ward Ave, all vehicle and equipment access to the work site 
would be from the north near the Ten Mile River Bridge, making use of the 
existing roadway to drive equipment as far south as possible. Where the roadway 
ends, a temporary ramp made of natural rock material may be used to move 
vehicles from the road berm edge to wet sand on the beach below in order to 
reach stranded remnants of the old haul road at the southern end of the Preserve. 
Road removal work will begin at the southern portion of the Preserve, with 
vehicles returning to the road where it is still intact to haul out materials as the 
project progresses northward. 

If equipment operates 5 days per week, State Parks estimates that removal of the 
road and the hauling of materials from the stockpile area to disposal sites will take 
approximately 45 working days, or 9 weeks. Delivery of a portion of those 
materials to the Big River quarry site would take approximately 21 working days, 
or 4 weeks. 
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APPENDIX C:  SUBSTANTIVE FILE DOCUMENTS 
 

California State Parks.1995. MacKerricher State Park General Plan. June1995. 

-----. July 2012. Initial Study/Mitigated Negative Declaration. MacKerricher State Park Dune 
Rehabilitation Project. Accessible online at: 
http://www.co.mendocino.ca.us/planning/pdf/current/boards/REVISEDmackerricherdunerehabili
tationmnd.pdf  

-----. December 2012. Final Mitigated Negative Declaration. MacKerricher State Park Dune 
Rehabilitation Project. Accessible online at: 
http://www.parks.ca.gov/pages/980/files/final%20addendum%20-
%20mackerricher%20dune%20rehabilitation%20mnd%20with%20signature.pdf 

----- December 2012. Final Mitigated Negative Declaration: Responses to Comments. 
MacKerricher State Park Dune Rehabilitation Project. Accessible online at: 
http://www.parks.ca.gov/pages/980/files/responses%20to%20comments%2011%2030%20
12.pdf  

-----. December 2012. Final Mitigated Negative Declaration: Final Mitigation Monitoring 
Reporting Program (MMRP). MacKerricher State Park Dune Rehabilitation Project. 
Accessible online at: http://www.parks.ca.gov/pages/980/files/MMRP%20-
%20MacKerricher%20Dune%20Rehabilitation%20-%20final%20corrected.pdf  

Mendocino County Local Coastal Program 

http://www.co.mendocino.ca.us/planning/pdf/current/boards/REVISEDmackerricherdunerehabilitationmnd.pdf
http://www.co.mendocino.ca.us/planning/pdf/current/boards/REVISEDmackerricherdunerehabilitationmnd.pdf
http://www.parks.ca.gov/pages/980/files/final%20addendum%20-%20mackerricher%20dune%20rehabilitation%20mnd%20with%20signature.pdf
http://www.parks.ca.gov/pages/980/files/final%20addendum%20-%20mackerricher%20dune%20rehabilitation%20mnd%20with%20signature.pdf
http://www.parks.ca.gov/pages/980/files/responses%20to%20comments%2011%2030%2012.pdf
http://www.parks.ca.gov/pages/980/files/responses%20to%20comments%2011%2030%2012.pdf
http://www.parks.ca.gov/pages/980/files/MMRP%20-%20MacKerricher%20Dune%20Rehabilitation%20-%20final%20corrected.pdf
http://www.parks.ca.gov/pages/980/files/MMRP%20-%20MacKerricher%20Dune%20Rehabilitation%20-%20final%20corrected.pdf
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Appendix D 
Coastal Act and Mendocino County LCP Policies Regarding 

Public Access 
 

Coastal Act Section 30001.5 states in part the following: 

The legislature further finds and declares that the basic goals of the state for the coastal 
zone are to: . . . 
(c) Maximize public access to and along the coast and maximize public recreational 
opportunities in the coastal zone consistent with sound resources conservation principles 
and constitutionally protected rights of private property owners. 

Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public access 
opportunities, with limited exceptions. 
 
Coastal Act Section 30210 states: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

 
Coastal Act Section 30211 states:  
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

LUP Policy 3.6-27 states the following:  

No development shall be approved on a site which will conflict with easements 
acquired by the public at large by court decree. Where evidence of historic public 
use indicates the potential for the existence of prescriptive rights, but such rights 
have not been judicially determined, the County shall apply research methods 
described in the Attorney General's "Manual on Implied Dedication and 
Prescriptive Rights". Where such research indicates the potential existence of 
prescriptive rights, an access easement shall be required as a condition of permit 
approval. Development may be sited on the area of historic public use only if: (1) 
no development of the parcel would otherwise be possible, or (2) proposed 
development could not otherwise be sited in a manner which minimizes risks to 
life and property, or (3) such siting is necessary for consistency with the policies 
of this plan concerning visual resources, special communities, and archaeological 
resources. When development must be sited on the area of historic public use an 
equivalent easement providing access to the same area shall be provided on the 
site. 
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Coastal Act Section 30212 states in applicable part: 
 

(a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 

 
(1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, 
 
(2) adequate access exists nearby, or,  
 
(3) agriculture would be adversely affected.  Dedicated accessway shall not 
be required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of the 
accessway. 

LUP Policy 3.6-28 states the following: 

New development on parcels containing the accessways identified on the land use maps 
shall include an irrevocable offer to dedicate an easement, as required by other policies 
in this Chapter, for public use. Such offers shall run for a period of 21 years and shall be 
to grant and convey to the people of the State of California an easement for access over 
and across the offeror's property. 

LUP Policy 3.1-15 states in applicable part (emphasis added): 

Dunes shall be preserved and protected as Environmentally sensitive habitats for 
scientific, educational and passive recreational uses. Vehicle traffic shall be prohibited. 
Where public access through dunes is permitted, well-defined footpaths or other means of 
directing use and minimizing adverse impacts shall be developed and used.  

Section 20.496.040 of the Mendocino County Coastal Zoning Code states: 

(A) Development and activities permitted in dunes shall be limited to the following: 

(1) Scientific, educational and passive recreational uses. 

(2) One single-family dwelling where adequate access, water and sewage 
disposal capacity exist consistent with applicable Coastal Element policies and 
development standards of this division.  

(3) Removal of sand, construction of fences or walls to impede sand movement 
and planting of vegetation for dune stabilization where necessary to protect 
existing structures. These projects shall be subject to provisions regarding sand 
extraction and shall be processed under conditional use permit procedures.  

(4) Footpaths to direct use and minimize adverse impacts where public access is 
permitted. 



A-1-MEN-13-0241 (CA State Parks) 
 

 51 

The narrative of Section 3.6 of the Land Use Plan, “Trail/Bikeway System” states in part the 
following: 

The Land Use Maps show the coastal trail along Highway 1 and Usal Road. It includes 
all trails in the County's previously adopted trails element and adds numerous short 
trails to shoreline access points and several longer trails in State Parks. Table 3.6-1 lists 
trails designated. (see Appendix 13 for Table 3.6-1) 

The Narrative contained in Section 4.2 includes the following: 

Seaside Creek to Pudding Creek Trail 

Location: Extending along shoreline from Seaside Creek-Ten Mile River south to 
Pudding Creek.  

Ownership: Mostly public (MacKerricher State Park); private at Ten Mile River mouth. 
The beach parcel adjoining Ocean Meadows subdivision appears to have been retained 
by the subdivider; however, a walkway 15 feet wide from the top of the bluff has been 
improved and dedicated to public use. Owners of four lots (Dorn, Perkins, Miller and 
Aurswald) have recorded offers of dedication of 1/31 interest in the beach parcel and 
access along the west property line to the toe of the bluff. See above for ownership at 
Seaside Creek. 

Potential Development: Hiking and equestrian trail following beach for 8 miles. Usable 
from Seaside Creek in summer and from Ten Mile Bridge and Pudding Creek year round. 
Alternative coastal trail for non-vehicular use. 

... 

Because of the sometimes hazardous conditions occasioned by tidal action and stream 
conditions at the mouth of Ten Mile River, the coastal trail in this area shall be 
segmented, rather than indicated as a continuous trail system. One segment shall extend 
from Seaside Creek Beach south to the northern bank of Ten Mile River. Another segment 
shall extend from the south side of Ten Mile River along the shoreline of MacKerricher 
State Park to Pudding Creek. 

MacKerricher State Park (Northern portion) (Inglenook Grange Trail) 

The park is approximately 8 miles long and falls into two planning areas. Funded 
acquisition could add about 800 acres more or less to the park in the Ten Mile Dunes 
and Inglenook Fen areas. 

Location: South bank of Ten Mile River at Bridge (see discussion above under Ten Mile 
River Access). 

Location: Inglenook Grange. 
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Ownership: Private and public. 

Potential Development: Parking location for limited scientific access to Inglenook Fen. 

LUP Policy 3.6-21 states (emphasis added): 

The County of Mendocino coastal trail shall be integrated with the coastal trails in the 
cities of Fort Bragg and Point Arena, and with Humboldt County to the north and 
Sonoma County to the south so as to provide a continuously identifiable trail along the 
Mendocino County coast. 

Coastal Act Section 30214 states: 

(a) The public access policies of this article shall be implemented in a manner that takes 
into account the need to regulate the time, place, and manner of public access depending 
on the facts and circumstances in each case including, but not limited to, the following: 
 (1) Topographic and geologic site characteristics. 
 (2) The capacity of the site to sustain use and at what level of intensity. 
 (3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and the 
proximity of the access area to adjacent residential uses. 
 (4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the area by 
providing for the collection of litter. 
(b) It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the 
rights of the individual property owner with the public's constitutional right of access 
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section 
or any amendment thereto shall be construed as a limitation on the rights guaranteed to 
the public under Section 4 of Article X of the California Constitution. 
(c) In carrying out the public access policies of this article, the commission and any other 
responsible public agency shall consider and encourage the utilization of innovative 
access management techniques, including, but not limited to, agreements with private 
organizations which would minimize management costs and encourage the use of 
volunteer programs. 
(Amended by: Ch. 919, Stats. 1979; Ch. 285, Stats. 1991.) 

LUP Policy 3.6-25 states: 

Public access policies shall be implemented in a manner that takes into account the need 
to regulate the time, place, and manner of public access depending on the facts and 
circumstances in each case including, but not limited to, the following: 

http://www.leginfo.ca.gov/calaw.html
http://www.leginfo.ca.gov/calaw.html
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• topographic and geologic site characteristics; 

• capacity of the site to sustain use and at what level of intensity; 

• fragility of natural resource areas and proximity to residential uses; 

• need to provide for management of the access; 

• balance between the rights of individual property owners and the public's constitutional 
rights of access. 

LUP Policy 3.6-26 states: 

Prior to the opening, advertising or use of any accessway, the responsible individuals or 
agency shall prepare a management plan for that accessway, which is acceptable to the 
County of Mendocino, sufficient to protect the natural resources and maintain the 
property. 

Section 20.528.045 of the Mendocino County Coastal Zoning Code states: 

No accessway shall be opened for public use until an Accessway Management Plan has 
been prepared by the managing agency and accepted by the Director. At a minimum, the 
Plan shall:  

(A) Provide for a design which avoids or mitigates any public safety hazards and any 
adverse impacts on agricultural operations or identified coastal resources;  

(B) Set forth the agency(ies) responsible for operating, maintaining and assuming 
liability for the accessway; 

(C) Set forth any other known provisions such as facilities to be provided, signing, use 
restrictions and special design and monitoring requirements; and  

(D) Set forth provisions for protecting the accessway from vandalism and/or improper 
use (e.g., guarded gate, security patrol, hours of operation or period/seasons of closure 
and fees, if any).  

(Ord. No. 3785 (part), adopted 1991)  

LUP Policy 4.2-19 states (emphasis added): 

The Department of Parks and Recreation shall be requested to prepare a General Plan 
for MacKerricher State Park that provides access to Ten Mile River and Inglenook Fen 
at designated locations and subject to conditions necessary for preservation of the 
natural environment of the park. Off-road vehicles shall be excluded. 
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A parking area shall be signed and improved by DPR utilizing the existing widened 
Caltrans right-of-way located on the west side of Highway 1 several hundred feet south 
of the Ten Mile River bridge. A trail system shall be developed by DPR, in conjunction 
with Caltrans and private property owners, to connect this parking area via an existing 
trail entrance which is located at the southwest corner of the bridge. A fenced trail and a 
marked, at-grade crossing of the Georgia-Pacific haul road shall connect with the DPR 
lands on the south bank of Ten Mile River. 

Limited access for scientific study of the Inglenook Fen and Sand Hill Lake area shall be 
provided immediately adjacent to Highway 1 in the vicinity of the Grange Hall upon 
property to be acquired by the Department of Parks and Recreation. 

LUP Policy 4.2-20 states (emphasis added): 

The Land Use Maps indicate that several parcels owned by the Bureau of Land 
Management are located in the area between Ten Mile River and Sandhill Lake and 
Inglenook Fen. These lands should be transferred to the California Department of Parks 
and Recreation. These lands should be incorporated into the existing holding of the 
adjoining MacKerricher State Park. The area shall be managed as a natural habitat area 
in conjunction with passive recreational uses and dunes stabilization program. 

LUP Policy 4.2-21 states (emphasis added): 

The Georgia-Pacific Corporation haul road, under a special management agreement 
with the California Department of Parks and Recreation, presently provides weekend and 
holiday vehicular access to the long stretch of public beaches which extend from Fort 
Bragg north to Ten Mile River. This private roadway, which travels through the entire 
length of the MacKerricher State Park, should be acquired by DPR and incorporated into 
its management plan for the park, if at any time during the life of the Local Coastal Plan 
the property owner desires to sell, trade or surrender this property. 
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Appendix E 
Mendocino County LCP Policies Regarding 

Geologic Hazards 

Section 3.4 of the Land Use Plan, “Definitions” includes in part the following: 

Geologic hazards are defined by the LCP Manual to include the following: 

... 

• Tsunami (seismic sea wave) runup areas identified on U.S. Army Corps of 
Engineers 100-year recurrence maps, by other scientific orhistoric studies, and 
other known areas of tsunami risk;... 

• Beach areas subject to erosion; and... 

Section 3.4 of the Land Use Plan, “Hazards Issues” includes in part the following narrative 
(emphasis added): 

... The Mendocino coast sustained damage totalling $1.5 million from a tsunami 
generated by the 1964 Alaskan earthquake. The entire exposed coast of Mendocino 
County is subject to tsunami impact; particularly vulnerable areas include the area 
between Ten Mile River and Pudding Creek, Noyo Harbor, Albion and Manchester 
Beach to Iverson Point, including Point Arena. The only secure means of protection from 
tsunami inundation is avoidance of construction in susceptible areas. 

Erosion. Beach erosion by wind and waves and bluff erosion by waves, surface runoff, 
and landslides are continuing occurrences. These processes cause coastal retreat, 
although their impact varies in different areas. Beaches protect dunes and bluffs, so the 
reduction of beach area increases the erosion rate of the dunes or bluffs. Runoff and 
human activities also can increase the rate of cliff retreat. Local geology rather than the 
littoral processes determine the amount of potential erosion. Building setbacks necessary 
to protect development along the coast should be based on the specific characteristics of 
the site... 

LUP Policy 3.4-1 states: 
The County shall review all applications for Coastal Development permits to 
determine threats from and impacts on geologic hazards arising from seismic 
events, tsunami runup, landslides, beach erosion, expansive soils and subsidence 
and shall require appropriate mitigation measures to minimize such threats. In 
areas of known or potential geologic hazards, such as shoreline and bluff top lots 
and areas delineated on the hazards maps the County shall require a geologic 
investigation and report, prior to development, to be prepared by a licensed 
engineering geologist or registered civil engineer with expertise in soils analysis 
to determine if mitigation measures could stabilize the site. Where mitigation 
measures are determined to be necessary, by the geologist, or registered civil 
engineer the County shall require that the foundation construction and earthwork 
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be supervised and certified by a licensed engineering geologist, or a registered 
civil engineer with soil analysis expertise to ensure that the mitigation measures 
are properly incorporated into the development. 

LUP Policy 3.4-2 states: 

The County shall specify the content of the geologic site investigation report required 
above. The specific requirements will be based upon the land use and building type as 
well as by the type and intensity of potential hazards. These site investigation 
requirements are detailed in Appendix 3. 

Section 20.500.015 of the Coastal Zoning Code states: 

(A) Determination of Hazard Areas. 

(1) Preliminary Investigation. The Coastal Permit Administrator shall 
review all applications for Coastal Development Permits to determine 
threats from and impacts on geologic hazards. 

(2) Geologic Investigation and Report. In areas of known or potential 
geologic hazards such as shoreline and blufftop lots and areas delineated 
on the hazard maps, a geologic investigation and report, prior to 
development approval, shall be required. The report shall be prepared by 
a licensed engineering geologist or registered civil engineer pursuant to 
the site investigation requirements in Chapter 20.532. 

(B) Mitigation Required. Where mitigation measures are determined to be 
necessary, the foundation, construction and earthwork shall be supervised and 
certified by a licensed engineering geologist or a registered civil engineer with 
soil analysis expertise who shall certify that the required mitigation measures are 
incorporated into the development. (Ord. No. 3785 (part), adopted 1991) 

LUP Policy 3.4-12 states the following (emphasis added): 
Seawalls, breakwaters, revetments, groins, harbor channels and other structures 
altering natural shoreline processes or retaining walls shall not be permitted 
unless judged necessary for the protection of existing development or public 
beaches or coastal dependent uses. Allowed developments shall be processed as 
conditional uses, following full environmental geologic and engineering review. 
This review shall include site-specific information pertaining to seasonal storms, 
tidal surges, tsunami runups, littoral drift, sand accretion and beach and bluff 
face erosion. In each case, a determination shall be made that no feasible less 
environmentally damaging alternative is available and that the structure has been 
designed to eliminate or mitigate adverse impacts upon local shoreline sand 
supply and to minimize other adverse environmental effects. The design and 
construction of allowed protective structures shall respect natural landforms, 
shall provide for lateral beach access, and shall minimize visual impacts through 
all available means. 

http://www.co.mendocino.ca.us/planning/CoastZO/ZO532.htm
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LUP Policy 3.1-16 states (emphasis added): 

All dune landowners whose property is subject to dune encroachment shall be allowed to 
take reasonable actions which are deemed necessary to protect existing structures after 
obtaining a Coastal Development Permit. 

Such actions may include removal of sand, construction of fences or walls to impede sand 
movement, and planting of vegetation for dune stabilization. These projects shall be 
subject to provisions regarding sand extraction, and shall be processed under conditional 
use procedures. Appropriate public agencies that either own large portions of the dunes 
or that can provide soil conservation advice and assistance should be invited to 
participate in necessary dune stabilization projects. 

Section 20.496.040 of the Mendocino County Coastal Zoning Code states in applicable part 
(emphasis added): 

(A) Development and activities permitted in dunes shall be limited to the following: 

(1) Scientific, educational and passive recreational uses. 

(2) One single-family dwelling where adequate access, water and sewage 
disposal capacity exist consistent with applicable Coastal Element policies and 
development standards of this division.  

(3) Removal of sand, construction of fences or walls to impede sand movement 
and planting of vegetation for dune stabilization where necessary to protect 
existing structures. These projects shall be subject to provisions regarding sand 
extraction and shall be processed under conditional use permit procedures.  

(4) Footpaths to direct use and minimize adverse impacts where public access is 
permitted. 

Mendocino County Coastal Zoning Code (CZC) Section 20.500.010 states the following 
(emphasis added) (emphasis added): 

(A) The purpose of this section is to insure that development in Mendocino 
County's Coastal Zone shall: 

(1) Minimize risk to life and property in areas of high geologic, flood and 
fire hazard; 

(2) Assure structural integrity and stability; and 

(3) Neither create nor contribute significantly to erosion, geologic 
instability or destruction of the site or surrounding areas, nor in any way 
require the construction of protective devices that would substantially 
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alter natural landforms along bluffs and cliffs. (Ord. No. 3785 (part), 
adopted 1991) 

Sec. 20.500.020, “Geologic Hazards - Siting and Land Use Restrictions,” states in applicable part 
(emphasis added): 

... 

(C) Tsunami. In tsunami inundation areas, as illustrated on resource maps or land use 
maps, only harbor development and related uses shall be allowed. These uses shall be 
allowed only if a tsunami warning plan has been developed.  

... 

(E) Erosion. 

(1) Seawalls, breakwaters, revetments, groins, harbor channels and other 
structures altering natural shoreline processes or retaining walls shall not be 
permitted unless judged necessary for the protection of existing development, 
public beaches or coastal dependent uses. Environmental geologic and 
engineering review shall include site-specific information pertaining to seasonal 
storms, tidal surges, tsunami runups, littoral drift, sand accretion and beach and 
bluff face erosion. In each case, a determination shall be made that no feasible 
less environmentally damaging alternative is available and that the structure has 
been designed to eliminate or mitigate adverse impacts upon local shoreline sand 
supply and to minimize other significant adverse environmental effects. 
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Appendix F 
Mendocino County LCP Policies Regarding 
Grading, Erosion, and Stormwater Runoff 

[Emphases added] 

LUP Policy 3.1-25 states: 

The Mendocino Coast is an area containing many types of marine resources of statewide 
significance. Marine resources shall be maintained, enhanced and, where feasible, 
restored; areas and species of special biologic or economic significance shall be given 
special protection; and the biologic productivity of coastal waters shall be sustained. 

Mendocino County Coastal Zoning Code (CZC) Section 20.492.005 describes the purpose 
and applicability of Chapter 20.492 (Grading, Erosion, and Runoff) and states (emphasis added):  

The approving authority shall review all permit applications for coastal developments to 
determine the extent of project related impacts due to grading, erosion and runoff. The 
approving authority shall determine the extent to which the following standards should 
apply to specific projects, and the extent to which additional studies and/or mitigation 
are required, specifically development projects within Development Limitations 
Combining Districts.  
(Ord. No. 3785 (part), adopted 1991)  

LUP Policy 3.1-15 states (emphasis added): 

Dunes shall be preserved and protected as Environmentally sensitive habitats for 
scientific, educational and passive recreational uses. Vehicle traffic shall be prohibited. 
Where public access through dunes is permitted, well-defined footpaths or other means of 
directing use and minimizing adverse impacts shall be developed and used.  

New development on dune parcels shall be located in the least environmental damaging 
location and shall minimize the removal of natural vegetation and alteration of natural 
landforms. No new parcels shall be created entirely within sand dune habitat. One 
housing unit shall be authorized on every legal parcel existing on the date of adoption of 
this plan, provided that adequate access, water, and sewage disposal capacity exists and 
that the proposed development is consistent with all other applicable policies of this 
Coastal Element and meets all applicable health standards. 

CZC Section 20.492.010 sets grading standards and states (emphasis added): 

(A) Grading shall not significantly disrupt natural drainage patterns and shall not 
significantly increase volumes of surface runoff unless adequate measures are taken to 
provide for the increase in surface runoff.  
(B) Development shall be planned to fit the topography, soils, geology, hydrology, and 
other conditions existing on the site so that grading is kept to an absolute minimum.  
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(C) Essential grading shall complement the natural land forms. At the intersection of a 
manufactured cut or fill slope and a natural slope, a gradual transition or rounding of 
contours shall be provided.  
(D) The cut face of earth excavations and fills shall not be steeper than the safe angle of 
repose for materials encountered. Where consistent with the recommendations of a soils 
engineer or engineering geologist, a variety of slope ratios shall be applied to any cut or 
fill slope in excess of two hundred, (200) feet in length or ten (10) feet in height. For 
individually developed lots, a variety of slope ratios shall be applied to all cut or fill 
slopes when a building pad area exceeds four thousand five hundred (4,500) square feet, 
or when the total graded area of the lot exceeds nine thousand (9,000) square feet. The 
steepest permissible slope ratio shall be two to one (2:1), corresponding to a fifty (50) 
percent slope.  
(E) The permanently exposed faces of earth cuts and fills shall be stabilized and 
revegetated, or otherwise protected from erosion. 
(F) Adjoining property shall be protected from excavation and filling operations and 
potential soil erosion. 
(G) The area of soil to be disturbed at any one time and the duration of its exposure shall 
be limited. Erosion and sediment control measures shall be installed as soon as possible 
following the disturbance of the soils. Construction equipment shall be limited to the 
actual area to be disturbed according to the approved development plans.  
(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.492.015 sets erosion control standards and states in part (emphasis added): 

(A) The erosion rate shall not exceed the natural or existing level before development. 
(B) Existing vegetation shall be maintained on the construction site to the maximum 
extent feasible. Trees shall be protected from damage by proper grading techniques. 
(C) Areas of disturbed soil shall be reseeded and covered with vegetation as soon as 
possible after disturbance, but no less than one hundred (100) percent coverage in ninety 
(90) days after seeding; mulches may be used to cover ground areas temporarily. In 
environmentally sensitive habitat areas, the revegetation shall be achieved with native 
vegetation… 
(D) Mechanical or vegetative techniques to control erosion may be used where possible 
or necessary providing that they are fully discussed in the approved development plan. 
(E) To control erosion, development shall not be allowed on slopes over thirty (30) 
percent unless adequate evidence from a registered civil engineer or recognized 
authority is given that no increase in erosion will occur…  

CZC Section 20.492.025 sets runoff standards and states in applicable part (emphasis added): 

(A) Water flows in excess of natural flows resulting from project development 
shall be mitigated… 
(C) The acceptability of alternative methods of storm water retention shall be 
based on appropriate engineering studies. Control methods to regulate the rate of 
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storm water discharge that may be acceptable include retention of water on level 
surfaces, the use of grass areas, underground storage, and oversized storm drains 
with restricted outlets or energy disapators [sic]. 
(D) Retention facilities and drainage structures shall, where possible, use natural 
topography and natural vegetation. In other situations, planted trees and 
vegetation such as shrubs and permanent ground cover shall be maintained by the 
owner. 
(E) Provisions shall be made to infiltrate and/or safely conduct surface water to 
storm drains or suitable watercourses and to prevent surface runoff from 
damaging faces of cut and fill slopes…  

(H) A combination of storage and controlled release of storm water runoff shall 
be required for all development and construction that drains into wetlands.  
(I) The release rate of storm water from all developments that drains into 
wetlands shall not exceed the rate of storm water runoff from the area in its 
natural or undeveloped state for all intensities and durations of rainfall. The 
carrying capacity of the channel directly downstream must be considered in 
determining the amount of the release. ... 
 (Ord. No. 3785 (part), adopted 1991; Ord. 4083 (part), adopted 2002.)  
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Appendix G 
Mendocino County LCP Policies Regarding 

Environmentally Sensitive Habitat Areas 
(Emphasis added) 

 

Summary of Applicable LCP Provisions 
 
Environmentally Sensitive Habitat Areas (ESHA) are defined in Section 3.1 of the Mendocino 
County Land Use Plan (LUP) as follows: 

Any areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments. 

Coastal Zoning Code (CZC) Section 20.496.010 “Environmentally Sensitive Habitat and other 
Resource Areas—Purpose” states the following (emphasis added): 

…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams, 
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, 
areas of pygmy vegetation which contain species of rare or endangered plants and 
habitats of rare and endangered plants and animals. 

Section 3.1 of the Land Use Plan, “Definitions” includes the following (emphasis added): 

Dunes. Sand formed in hills or ridges by the wind and sometimes stabilized by 
vegetation. Dunes are distinct ecosystems made up of various community types, ranging 
from open unvegetated sand hills to stabilized dune forests, that frequently contain rare, 
endangered, protected, or unusual plant and animal species. This highly specialized 
habitat can be extremely unstable, sensitive to the continuous interplay of surf, sand, and 
wind. 

LUP Policy 3.1-15 states (emphasis added): 

Dunes shall be preserved and protected as Environmentally sensitive habitats for 
scientific, educational and passive recreational uses. Vehicle traffic shall be prohibited. 
Where public access through dunes is permitted, well-defined footpaths or other means of 
directing use and minimizing adverse impacts shall be developed and used.  

New development on dune parcels shall be located in the least environmental damaging 
location and shall minimize the removal of natural vegetation and alteration of natural 
landforms. No new parcels shall be created entirely within sand dune habitat. One 
housing unit shall be authorized on every legal parcel existing on the date of adoption of 
this plan, provided that adequate access, water, and sewage disposal capacity exists and 
that the proposed development is consistent with all other applicable policies of this 
Coastal Element and meets all applicable health standards. 
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Section 20.496.040 of the Mendocino County Coastal Zoning Code states (emphasis added): 

(A) Development and activities permitted in dunes shall be limited to the following: 

(1) Scientific, educational and passive recreational uses. 

(2) One single-family dwelling where adequate access, water and sewage 
disposal capacity exist consistent with applicable Coastal Element policies and 
development standards of this division.  

(3) Removal of sand, construction of fences or walls to impede sand movement 
and planting of vegetation for dune stabilization where necessary to protect 
existing structures. These projects shall be subject to provisions regarding sand 
extraction and shall be processed under conditional use permit procedures.  

(4) Footpaths to direct use and minimize adverse impacts where public access is 
permitted. 

(B) Requirements for development in dune areas are as follows: 

(1) Motorized or non-motorized vehicle traffic is prohibited. 

(2) New development on dune parcels shall be located in the least 
environmentally damaging location and shall minimize the removal of natural 
vegetation and alteration of natural landforms.  

(3) No new parcels shall be created entirely in dune habitats. 

(4) All sand removal shall be subject to a Coastal Development Use Permit but 
shall not be allowed on vegetated dunes. 

(Ord. No. 3785 (part), adopted 1991) 

Wetlands are defined in Section 3.1 of the Mendocino County Land Use Plan (LUP) as follows: 

Wetlands. Lands which may be covered periodically or permanently with shallow 
water, including saltwater marshes, freshwater marshes, open or closed brackish 
water marshes, swamps, mudflats, and fens. Wetlands are extremely fertile and 
productive environments. Tidal flushing from the ocean and/or nutrient-rich 
freshwater runoff mix to form a delicate balance responsible for their 
productivity. They function as nurseries for many aquatic species and serve as 
feeding and nesting areas for waterfowl, shorebirds and wading birds, as well as 
a few rare and endangered species. 
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The edge or upland limit of wetlands is designated by the California Coastal 
Commission guidelines on wetlands as: (a) the boundary between land with 
predominantly hydrophytic (adapted to wet conditions) cover and land with 
predominantly mesophytic (adapted to average conditions) or xerophytic 
(adapted to dry conditions) cover; (b) the boundary between soil that is 
predominantly hydric and soil that is predominantly nonhydric; or, in the case of 
wetlands without vegetation or soils; (c) the boundary between land that is 
flooded or saturated at some time during years of normal precipitation and land 
that is not. Areas with drained hydric soils that are no longer capable of 
supporting hydrophytes (species adapted to wet conditions) are not considered 
wetlands. 

Wetlands are defined in Section 13577 of the Commission Regulations as follows: 

Wetland shall be defined as land where the water table is at, near, or above the 
land surface long enough to promote the formation of hydric soils or to support 
the growth of hydrophytes, and shall also include those types of wetlands where 
vegetation is lacking and soil is poorly developed or absent as a result of frequent 
and drastic fluctuations of surface water levels, wave action, water flow, turbidity 
or high concentrations of salts or other substances in the substrate. Such wetlands 
can be recognized by the presence of surface water or saturated substrate at some 
time during each year and their location within, or adjacent to, vegetated 
wetlands or deep-water habitats. 

Section 3.1 of the Land Use Plan, “Resource Areas” identifies “certain resource areas which 
require protection,” as identified by state agencies, private environmental groups, and Local 
Citizens Advisory Committees. These include the following (emphasis added): 

State Parks and Reserves16 

...MacKerricher State Park... 

Natural Areas (Includes areas designated by the California Natural Areas Coordinating 
Council and designated on Land Use Maps) 

...Ten Mile Beach Dunes 
Inglenook Fen... 

Areas of Special Biological Importance17 

Coastal wetlands: ...Sand Lake and Inglenook Fen, Inglenook Creek Marsh, Ten Mile 
River... 

                                                 
16 Designated by CA Dept. of Parks and Recreation 
17 Designated by California Dept. of Fish and [Wildlife] 
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The narrative contained within LUP Section 3.1 includes the following: 

Wetlands. ...Inglenook Fen, in an area of funded acquisition as part of MacKerricher 
State Park, is a wetland with characteristically waterlogged soils. Fens have distinctively 
rich organic soil, in contrast to bogs which have highly acid organic soil, and marshes 
which have an inorganic soil base. The origin of the fen and the rarity of its biotic 
communities are the subject of a debate that cannot be resolved by the Coastal Element. 
However, the fen clearly is a wetland subject to protection by the Coastal Act. 

Dunes. Dunes adjoin the long beaches at Ten Mile River and Manchester State Beach. 
Off road vehicle activity during 1960's caused a loss of dune vegetation and a subsequent 
measurable increase in the rate of dune advancement in several specific locations on the 
edges of the Ten Mile Dunes. Although the dunes are moving in some locations, 
vegetation such as willow and eucalyptus on the perimeter of the Ten Mile dunes has 
been shown to retard dune movement and aid in stabilization. Since human activity on 
dunes retards establishment of stabilizing plants, site investigations are needed to 
determine what level of use should be permitted in specific dune areas.... 

...Throughout all policies pertaining to Habitats and Natural Resources shall run the 
continuous theme that natural habitat areas constitute significant public resources which 
shall be protected not only for the wildlife which inhabits those areas but for the 
enjoyment of present and future populations of the State of California... 

CZC Sec. 20.488.010 “General Review Standards” states (emphasis added): 

(A)Development shall not significantly degrade, or destroy the habitat for, endangered 
plant and animal species, including native mammals and resident and migratory birds. 
Diversity, both functionally and numerically, shall be maintained.  

(B)The productivity of wetlands, estuaries, tidal zones and streams shall be protected, 
preserved, and, where feasible, restored. 

(C)Approved grading activities shall be conducted in a manner that will assure that 
environmentally sensitive habitat areas will be protected from adverse impacts that can 
result from mechanical damage and undesirable changes in the water table, subsurface 
aeration and impacts to the root system of riparian vegetation, the alteration of surface 
or subsurface drainage, or other environmental conditions.  

(D)Wetland buffer areas (the transition areas between wetland and upland habitats) shall 
be protected, preserved, and, where feasible, restored.  

(Ord. No. 3785 (part), adopted 1991) 

LUP Policy 3.1-4 states (emphasis added): 

As required by the Coastal Act, development within wetland areas shall be limited to: 
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1. Port facility construction or expansion, Section 30233(a)(1).  
2. Energy facility construction or expansion, Section 30233(a)(1).  
3. Coastal-dependent industrial facilities such as commercial fishing facilities, construction 

or expansion, Section 30233(a)(1).  
4. Maintenance or restoration of dredged depths or previously dredged depths in: 

navigational channels, turning basins, vessel berthing and mooring areas, and associated 
with boat launching ramps.  

5. In wetland areas, only entrance channels for new or expanded boating facilities may be 
constructed, except that in a degraded wetland, other boating facilities may be permitted 
under special circumstances, Section 30233(a)(3). New or expanded boating facilities 
may be permitted in estuaries, Section 30233(a)(4).  

6. Incidental public services purposes, including, but not limited to, burying cables and 
pipes or inspection of piers and maintenance of existing intake and outfall lines.  

7. Mineral extraction, including sand for restoring beaches, except in environmentally 
sensitive areas.  

8. Nature study purposes and salmon restoration projects.  
9. Aquaculture, or similar resource dependent activities excluding ocean ranching. (See 

Glossary)  

In any of the above instances, the diking, filling, or dredging of open coastal waters, 
wetlands, estuaries, and lakes, shall be permitted in accordance with all other applicable 
provisions of this plan. Such requirements shall include a finding that there is no feasible less 
environmentally damaging alternative and shall include mitigation measures required to 
minimize adverse environmental effects, in accordance with Sections 30233 and 30607, and 
other provisions of the Coastal Act. 

Section 20.496.025 of the Mendocino County Coastal Zoning Code states, in part, that (emphasis 
added): 

(A) Development or activities within wetland and estuary areas shall be limited to the 
following: 

(1) Port facility expansion or construction. 

(2) Energy facility expansion or construction. 

(3) Coastal-dependent industrial facilities, such as commercial fishing facilities, 
expansion or construction. 

(4) Maintenance or restoration of dredged depths or previously dredged depths in 
navigation channels, turning basins, vessel berthing and mooring areas, and 
associated boat launching ramps. 

(5) In wetland areas, only entrance channels for new or expanded boating 
facilities may be constructed, except that, in a degraded wetland, other boating 
facilities may be permitted under special circumstances. 
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(6) New or expanded boating facilities may be permitted in estuaries. 

(7) Incidental public service purposes which temporarily impact the resource 
including but not limited to burying cables and pipes, or inspection of piers, and 
maintenance of existing intake and outfall lines. 

(8) Restoration projects which are allowable pursuant to Section 30233(a)(7) of 
the Coastal Act are publicly or privately financed projects in which restoration is 
the sole purpose of the project … 

(9) Mineral extraction, including sand for restoring beaches, except in ESHA's. 

(10) Nature study purposes and salmon restoration projects. 

(11) Aquaculture, or similar resource dependent activities excluding ocean 
ranching.  

(B) Requirements for Permitted Development in Wetlands and Estuaries.  

(1) Any proposed development that is a permitted development in wetlands and 
estuaries must meet the following statutory requirements, and supplemental 
findings pursuant to Section 20.532.100:  

(a) There is no feasible, less environmentally damaging alternative; 
(b) Where there is no feasible, less environmentally damaging alternative, 
mitigation measures have been provided to minimize adverse 
environmental effects.  
... 

Section 20.496.030 of the Mendocino County Coastal Zoning Code states, in part, that 
(emphasis added): 

...(C) Development permitted in streams and rivers shall be limited to the following: 

(1) Necessary water supply projects. 
(2) Flood control projects. 
(3) Developments which have as the primary function the maintenance or 
improvement of fish and wildlife habitat. 
(4) New or expanded boating facilities. 
(5) Sand and gravel extraction. 

(D) Requirements for Permitted Development in Streams and Rivers.  

(1)All channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible to minimize adverse environmental 
effects.  
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(2) Flood control projects shall be subject to both of the following conditions: 

(a) The project must be necessary for public safety or to protect the existing 
development. 
(b) There must be no other feasible method for protecting existing structures in 
the floodplain. (Ord. No. 3785 (part), adopted 1991)  

Section 20.496.035 of the Mendocino County Coastal Zoning Code states, in part, that: 

(A) No development or activity which could degrade the riparian area or diminish its 
value as a natural resource shall be permitted in the riparian corridor or in any area of 
riparian vegetation except for the following:  

(1) Channelizations, dams or other alterations of rivers and streams as permitted 
in Section 20.496.030(C); 
(2) Pipelines, utility lines and road and trail crossings when no less 
environmentally damaging alternative route is feasible; 
(3) Existing agricultural operations; 
(4) Removal of trees for disease control, public safety purposes or personal use 
for firewood by property owner. 

(B) Requirements for development in riparian habitat areas are as follows: 

(1) The development shall not significantly disrupt the habitat area and shall 
minimize potential development impacts or changes to natural stream flow such 
as increased runoff, sedimentation, biochemical degradation, increased stream 
temperatures and loss of shade created by development;  

(2) No other feasible, less environmentally sensitive alternative exists; 

(3) Mitigation measures have been incorporated into the project to minimize 
adverse impacts upon the habitat; 

(4) Where development activities caused the disruption or removal of riparian 
vegetation, replanting with appropriate native plants shall be required at a 
minimum ratio of one to one (1:1) and replaced if the survival rate is less than 
seventy-five (75) percent.  

Mendocino County Land Use Plan (LUP) Policy 3.1-2 states the following (emphasis 
added): 

Development proposals in environmentally sensitive habitat areas such as wetlands, 
riparian zones on streams or sensitive plant or wildlife habitats (all exclusive of buffer 
zones) including, but not limited to those shown on the Land Use Maps, shall be subject 
to special review to determine the current extent of the sensitive resource. Where 
representatives of the County Planning Department, the California Department of Fish 
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and Game, the California Coastal Commission, and the applicant are uncertain about the 
extent of sensitive habitat on any parcel such disagreements shall be investigated by an 
on-site inspection by the landowner and/or agents, County Planning Department staff 
member, a representative of California Department of Fish and Game, a representative 
of the California Coastal Commission. The on-site inspection shall be coordinated by the 
County Planning Department and will take place within 3 weeks, weather and site 
conditions permitting, of the receipt of a written request from the landowner/agent for 
clarification of sensitive habitat areas. 
If all of the members of this group agree that the boundaries of the resource in question 
should be adjusted following the site inspection, such development should be approved 
only if specific findings are made which are based upon substantial evidence that the 
resource as identified will not be significantly degraded by the proposed development. If 
such findings cannot be made, the development shall be denied. Criteria used for 
determining the extent of wetlands and other wet environmentally sensitive habitat areas 
are found in Appendix 8 and shall be used when determining the extent of wetlands. 

LUP Policy 3.1-7 states the following (emphasis added):  

A buffer area shall be established adjacent to all environmentally sensitive habitat areas. 
The purpose of this buffer area shall be to provide for a sufficient area to protect the 
environmentally sensitive habitat from significant degradation resulting from future 
developments. The width of the buffer area shall be a minimum of 100 feet, unless an 
applicant can demonstrate, after consultation and agreement with the California 
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary 
to protect the resources of that particular habitat area from possible significant 
disruption caused by the proposed development. The buffer area shall be measured from 
the outside edge of the environmentally sensitive habitat areas and shall not be less than 
50 feet in width. New land division shall not be allowed which will create new parcels 
entirely within a buffer area. Developments permitted within a buffer area shall generally 
be the same as those uses permitted in the adjacent environmentally sensitive habitat 
area and must comply at a minimum with each of the following standards: 
 1. It shall be sited and designed to prevent impacts which would significantly 

degrade such areas; 

 2. It shall be compatible with the continuance of such habitat areas by maintaining 
their functional capacity and their ability to be self-sustaining and to maintain 
natural species diversity; and 

 3. Structures will be allowed within the buffer area only if there is no other feasible 
site available on the parcel. Mitigation measures, such as planting riparian 
vegetation, shall be required to replace the protective values of the buffer area on 
the parcel, at a minimum ratio of 1:1, which are lost as a result of development 
under this solution. 
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LUP Policy 3.1-18 states the following (emphasis added):  

Public access to sensitive wildlife habitats such as rookeries or haulout areas shall be 
regulated, to insure that public access will not significantly adversely affect the sensitive 
resources being protected. 
Development within buffer areas recommended by the California Department of Fish and 
Game to protect rare or endangered wildlife species and their nesting or breeding areas 
shall meet guidelines and management practices established by the Department of Fish 
and Game, and must be consistent with other applicable policies of this plan. 

CZC Section 20.496.015 states, in applicable part, the following (emphasis added): 

(A) Determining Extent of ESHA. The Coastal Permit Administrator shall review, with 
the assistance of land use maps, all permit applications for coastal developments to 
determine whether the project has the potential to impact an ESHA. A project has the 
potential to impact an ESHA if:  

… 
(2) The development is proposed to be located within an ESHA, according to 
an on-site investigation, or documented resource information; … 
(3) The development is proposed to be located within one hundred (100) feet of an 
environmentally sensitive habitat and/or has potential to negatively impact the 
long-term maintenance of the habitat, as determined through the project review. 

… 
(D) Development Approval. Such development shall only be approved if the following 
occurs: 

(1)  All members of the site inspection team agree to the boundaries of 
the sensitive resource area; and 
(2)  Findings are made by the approving authority that the resource 
will not be significantly degraded by the development as set forth in 
Section 20.532.100(A)(1). 

(E) Denial of Development. If findings cannot be made pursuant to Section 
20.532.100(A)(1), the development shall be denied. 

CZC Section 20.532.100 states, in applicable part, the following (emphasis added): 

In addition to required findings, the approving authority may approve or conditionally 
approve an application for a permit or variance within the Coastal Zone only if the 
following findings, as applicable, are made: 
(A) Resource Protection Impact Findings. 

(1) Development in Environmentally Sensitive Habitat Areas. No development 
shall be allowed in an ESHA unless the following findings are made: 

(a) The resource as identified will not be significantly degraded by the proposed 
development. 

(b) There is no feasible less environmentally damaging alternative. 
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(c) All feasible mitigation measures capable of reducing or eliminating project 
related impacts have been adopted. 

… 
Section 20.496.020 of the CZC states, in applicable part, the following (emphasis added): 

(A) Buffer areas. A buffer shall be established adjacent to all environmentally sensitive 
habitat areas. The purpose of this buffer area shall be to provide for a sufficient 
area to protect the environmentally sensitive habitat from degradation resulting 
from future developments and shall be compatible with the continuance of such 
habitat areas. 
(1) Width. The width of the buffer area shall be a minimum of one hundred (100) 
feet, unless an applicant can demonstrate, after consultation with the California 
Department of Fish and Game, and County Planning staff, that one hundred feet is 
not necessary to protect the resources of that particular habitat area from possible 
significant disruption caused by the proposed development. The buffer area shall be 
measured from the outside edge of the Environmentally Sensitive Habitat Areas and 
shall not be less than fifty (50) feet in width. New land division shall not be allowed 
which will create new parcels entirely within a buffer area. Developments permitted 
within a buffer area shall generally be the same as those uses permitted in the 
adjacent Environmentally Sensitive Habitat Area…. 

… 
(4) Permitted Development. Development permitted within the buffer area shall 

comply at a minimum with the following standards: 
(a) Development shall be compatible with the continuance of the 
adjacent habitat area by maintaining the functional capacity, their ability 
to be self-sustaining and maintain natural species diversity. 
(b) Structures will be allowed within the buffer area only if there is no 
other feasible site available on the parcel. 
(c) Development shall be sited and designed to prevent impacts which 
would degrade adjacent habitat areas. The determination of the best site 
shall include consideration of drainage, access, soil type, vegetation, 
hydrological characteristics, elevation, topography, and distance from 
natural stream channels. The term “best site” shall be defined as the site 
having the least impact on the maintenance of the biological and physical 
integrity of the buffer strip or critical habitat protection area and on the 
maintenance of the hydrologic capacity of these areas to pass a one 
hundred (100) year flood without increased damage to the coastal zone 
natural environment or human systems. 
(d) Development shall be compatible with the continuance of such 
habitat areas by maintaining their functional capacity and their ability to 
be self-sustaining and to maintain natural species diversity. 
(e) Structures will be allowed within the buffer area only if there is no 
other feasible site available on the parcel. Mitigation measures, such as 
planting riparian vegetation, shall be required to replace the protective 
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values of the buffer area on the parcel, at a minimum ratio of 1:1, which 
are lost as a result of development under this solution. 
(f) Development shall minimize the following: impervious surfaces, 
removal of vegetation, amount of bare soil, noise, dust, artificial light, 
nutrient runoff, air pollution, and human intrusion into the wetland and 
minimize alteration of natural landforms. 
(g) Where riparian vegetation is lost due to development, such 
vegetation shall be replaced at a minimum ratio of one to one (1:1) to 
restore the protective values of the buffer area. 
(h) Aboveground structures shall allow peak surface water flows from 
a one hundred (100) year flood to pass with no significant impediment. 
(i) Hydraulic capacity, subsurface flow patterns, biological diversity, 
and/or biological or hydrological processes, either terrestrial or aquatic, 
shall be protected. 
(j) Priority for drainage conveyance from a development site shall be 
through the natural stream environment zones, if any exist, in the 
development area. In the drainage system design report or development 
plan, the capacity of natural stream environment zones to convey runoff 
from the completed development shall be evaluated and integrated with 
the drainage system whenever possible. No structure shall interrupt the 
flow of groundwater within a buffer strip. Foundations shall be situated 
with the long axis of interrupted impermeable vertical surfaces oriented 
parallel to the groundwater flow direction. Piers may be allowed on a 
case by case basis. 
(k) If findings are made that the effects of developing an ESHA buffer 
area may result in significant adverse impacts to the ESHA, mitigation 
measures will be required as a condition of project approval. Noise 
barriers, buffer areas in permanent open space, land dedication for 
erosion control, and wetland restoration, including off-site drainage 
improvements, may be required as mitigation measures for developments 
adjacent to environmentally sensitive habitats. 
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Appendix H 
Mendocino County LCP Policies Regarding 

Archaeological Resources 
 

 

Land Use Plan (LUP) Policy 3.5-10 states (emphasis added): 
The County shall review all development permits to ensure that proposed projects will 
not adversely affect existing archaeological and paleontological resources. Prior to 
approval of any proposed development within an area of known or probable 
archaeological or paleontological significance, a limited field survey by a qualified 
professional shall be required at the applicant's expense to determine the extent of the 
resource. Results of the field survey shall be transmitted to the State Historical 
Preservation Officer and Cultural Resource Facility at Sonoma State University for 
comment. The County shall review all coastal development permits to ensure that 
proposed projects incorporate reasonable mitigation measures so the development will 
not adversely affect existing archaeological/paleontological resources. Development in 
these areas are subject to any additional requirements of the Mendocino County 
Archaeological Ordinance. 

 
CZC Section 20.532.095 “Required Findings for All Coastal Development Permits” states in 
part (emphasis added): 

(A) The granting or modification of any coastal development permit by the 
approving authority shall be supported by findings which establish that: 
(1) The proposed development is in conformity with the certified local 

coastal program; and 
... 
(5) The proposed development will not have any adverse impacts on any 

known archaeological or paleontological resource. 
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Appendix I 
Mendocino County LCP Policies Regarding 
Planning and Locating New Development 

 
 

Mendocino County Land Use Plan (LUP) Policy 3.9-1 states (emphasis added): 
An intent of the Land Use Plan is to apply the requirement of Section 30250(a) of 
the Act that new development be in or in close proximity to existing areas able to 
accommodate it, taking into consideration a variety of incomes, lifestyles, and 
location preferences. Consideration in allocating residential sites has been given 
to: 
• each community's desired amount and rate of growth. 
• providing maximum variety of housing opportunity by including large and small 
sites, rural and village settings, and shoreline and inland locations. 
In addition to the considerations pertaining to the allocation of residential sites 
listed above, all development proposals shall be regulated to prevent any 
significant adverse effects, either individually or cumulatively, on coastal 
resources. 
One housing unit shall be authorized on every legal parcel existing on the date of 
adoption of this plan, provided that adequate access, water, and sewage disposal 
capacity exists and proposed development is consistent with all applicable 
policies of this Coastal Element and is in compliance with existing codes and 
health standards. Determination of service capacity shall be made prior to the 
issuance of a coastal development permit. 

Section 3.1 of the Land Use Plan, “Resource Areas” identifies “certain resource areas which 
require protection,” as identified by state agencies, private environmental groups, and Local 
Citizens Advisory Committees. These include the following: 

State Parks and Reserves18 

...MacKerricher State Park... 

Natural Areas (Includes areas designated by the California Natural Areas Coordinating 
Council and designated on Land Use Maps) 

...Ten Mile Beach Dunes 
Inglenook Fen... 

Areas of Special Biological Importance19 

                                                 
18 Designated by CA Dept. of Parks and Recreation 
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Coastal wetlands: ...Sand Lake and Inglenook Fen, Inglenook Creek Marsh, Ten Mile 
River... 

The narrative contained within LUP Section 3.1 includes the following (emphasis added): 

Wetlands. ...Inglenook Fen, in an area of funded acquisition as part of MacKerricher 
State Park, is a wetland with characteristically waterlogged soils. Fens have distinctively 
rich organic soil, in contrast to bogs which have highly acid organic soil, and marshes 
which have an inorganic soil base. The origin of the fen and the rarity of its biotic 
communities are the subject of a debate that cannot be resolved by the Coastal Element. 
However, the fen clearly is a wetland subject to protection by the Coastal Act. 

Dunes. Dunes adjoin the long beaches at Ten Mile River and Manchester State Beach. 
Off road vehicle activity during 1960's caused a loss of dune vegetation and a subsequent 
measurable increase in the rate of dune advancement in several specific locations on the 
edges of the Ten Mile Dunes. Although the dunes are moving in some locations, 
vegetation such as willow and eucalyptus on the perimeter of the Ten Mile dunes has 
been shown to retard dune movement and aid in stabilization. Since human activity on 
dunes retards establishment of stabilizing plants, site investigations are needed to 
determine what level of use should be permitted in specific dune areas.... 

...Throughout all policies pertaining to Habitats and Natural Resources shall run the 
continuous theme that natural habitat areas constitute significant public resources which 
shall be protected not only for the wildlife which inhabits those areas but for the 
enjoyment of present and future populations of the State of California... 

Sec. 20.496.050 “Other Resource Areas” states: 

(A) General. Other designated resource areas as identified on Pages 39, 40 and 41 of the 
Coastal Element dated November 5, 1985 include: State parks and reserves, underwater 
parks and reserves, areas of special biological significance, natural areas, special 
treatment areas, fishing access points, areas of special biological importance, significant 
California ecosystems and coastal marine ecosystems.  

(B) Development of Resource Areas.  

Any development within designated resource areas shall be reviewed and established in 
accord with conditions which could allow some development under mitigating conditions 
but which assures the continued protection of the resource area.  
(Ord. No. 3785 (part), adopted 1991)  

                                                                                                                                                             
19 Designated by California Dept. of Fish and [Wildlife] 
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Sec. 20.488.005 of the Mendocino County Coastal Zoning Code (CZC) “Purpose and 
Applicability” states (emphasis added): 

(A)The purpose of the coastal development special review criteria is to insure that 
proposed development will protect, maintain and where feasible enhance and restore the 
overall quality of the coastal zone environment and its natural and artificial resources.  

(B)The approving authority shall apply the general review standards of this Chapter to 
all Coastal Development Permit applications. 
(Ord. No. 3785 (part), adopted 1991)  

CZC Sec. 20.488.010 “General Review Standards” states: 

(A)Development shall not significantly degrade, or destroy the habitat for, endangered 
plant and animal species, including native mammals and resident and migratory birds. 
Diversity, both functionally and numerically, shall be maintained.  

(B)The productivity of wetlands, estuaries, tidal zones and streams shall be protected, 
preserved, and, where feasible, restored. 

(C)Approved grading activities shall be conducted in a manner that will assure that 
environmentally sensitive habitat areas will be protected from adverse impacts that can 
result from mechanical damage and undesirable changes in the water table, subsurface 
aeration and impacts to the root system of riparian vegetation, the alteration of surface 
or subsurface drainage, or other environmental conditions.  

(D)Wetland buffer areas (the transition areas between wetland and upland habitats) shall 
be protected, preserved, and, where feasible, restored.  
(Ord. No. 3785 (part), adopted 1991)  

LUP Policy 3.7-7 states (emphasis added): 

Within two (2) years of the certification of the Local Coastal Plan the State Department 
of Parks and Recreation shall develop a comprehensive land use plan and management 
program to their lands on the Mendocino Coast prior to any additional development or 
relinquishment of DPR lands. Such plan shall include a tree removal program on all 
Department of Parks and Recreation lands where so designated on the LUP Maps. 
Exempted from this requirement for a development plan is any development necessary to 
ensure the health and safety of the general public. Exempt from the requirement for a 
comprehensive land use plan and management program is the repair, replacement, or 
rehabilitation of existing facilities at the 30.5-acre Point Cabrillo Light Station, including 
the establishment of visitor accommodations and services within existing structures. 
(Revised 8-30-2005; Resolution 05-153) 
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LUP Policy 4.2-20 states (emphasis added): 

The Land Use Maps indicate that several parcels owned by the Bureau of Land 
Management are located in the area between Ten Mile River and Sandhill Lake and 
Inglenook Fen. These lands should be transferred to the California Department of Parks 
and Recreation. These lands should be incorporated into the existing holding of the 
adjoining MacKerricher State Park. The area shall be managed as a natural habitat area 
in conjunction with passive recreational uses and dunes stabilization program. 

LUP Policy 4.2-21 states (emphasis added): 

The Georgia-Pacific Corporation haul road, under a special management agreement 
with the California Department of Parks and Recreation, presently provides weekend and 
holiday vehicular access to the long stretch of public beaches which extend from Fort 
Bragg north to Ten Mile River. This private roadway, which travels through the entire 
length of the MacKerricher State Park, should be acquired by DPR and incorporated into 
its management plan for the park, if at any time during the life of the Local Coastal Plan 
the property owner desires to sell, trade or surrender this property. 

Section 20.496.040 of the Mendocino County Coastal Zoning Code (CZC) states in part 
(emphasis added): 

(A) Development and activities permitted in dunes shall be limited to the following: 

(1) Scientific, educational and passive recreational uses. 
... 
(4) Footpaths to direct use and minimize adverse impacts where public access is 
permitted. 

(B) Requirements for development in dune areas are as follows: 

(1) Motorized or non-motorized vehicle traffic is prohibited. 
(2) New development on dune parcels shall be located in the least 
environmentally damaging location and shall minimize the removal of natural 
vegetation and alteration of natural landforms.  
... 

(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.340.005 “General Description of Open Space Use Types” states (emphasis 
added): 

Open space use types include land to remain in its natural condition or to include 
the amount of development necessary to support its active or passive recreational 
uses. The uses also include certain accessory uses as specified in Chapter 20.456 
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(Accessory Use Regulations). Public parks are found in the Community 
Recreation Use Type (Section 20.320.037). (Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.340.010 “Open Space” states:  

Land designated to remain in its natural condition or open agricultural use with 
no structures, except structures normally associated with park or open space use, 
or other development which is zoned Open Space.  
(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.340.015 Passive Recreation (emphasis added).  

Leisure activities that do not require permits pursuant to this Division nor 
constitute "development" as defined in Section 20.308.035(D), and that involve 
only minor supplementary equipment. Examples include sight seeing, hiking, 
scuba diving, swimming, sunbathing, jogging, surfing, fishing, bird watching, 
picnicking, bicycling, horseback riding, boating, photography, nature study and 
painting.  
(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.340.020 Active Recreation (emphasis added).  

Establishment of facilities which constitute "development" as defined in Section 
20.308.035(D), and that may have the potential for environmental impacts 
requiring mitigation or which may involve hazards, generate noise, dust, 
additional traffic, or have other potential impacts. Examples include construction 
of spectator sports facilities, recreational boating facilities, shooting ranges, 
rodeo facilities and recreational trails.  
(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.372.005 “Intent” of the Open Space District states:  

This district is intended to be applied to lands within the Coastal Zone which are 
not suited for development or are more valuable in their undeveloped natural 
state and to public park lands.  
(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.372.010 “Principal Permitted Uses for OS Districts” states (emphasis added): 

The following use types are permitted in the Open Space District:  

(A) Coastal Agricultural Use Types.  
Light Agriculture.  
(B) Coastal Open Space Use Types.  
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Open Space;  
Passive Recreation.  
(C) Coastal Natural Resource Use Types.  
Fish and Wildlife Habitat Management;  
Watershed Management.  

(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.372.015 “Conditional Uses for OS Districts” states in part:  

The following are permitted uses upon the issuance of a coastal development use permit:  
... 
(B) Coastal Civic Use Types.  
Alternative Energy Facilities: On-site;  
Community Recreation;  
Minor Impact Utilities.  
... 
(D) Coastal Visitor Accommodations and Services Use Types.  
Campground;  
Hostel;  
Organized Camp;  
Recreational Vehicle Campground.  
... 
(F) Coastal Open Space Use Types.  
Active Recreation.  
(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.368.010 “Principal Permitted Uses for RL Districts” states (emphasis added):  

The following use types are permitted in the Range Lands District:  
(A) Coastal Residential Use Types.  
...  
(B) Coastal Agricultural Use Types.  
...  
(C) Coastal Open Space Use Types.  
Passive Recreation.  
(D) Coastal Natural Resource Use Types.  
Fish and Wildlife Habitat Management.  
(Ord. No. 3785 (part), adopted 1991)  
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CZC Section 20.376.010 “Principal Permitted Uses for RR Districts” states (emphasis added): 

The following use types are permitted in the Rural Residential District:  
(A) Coastal Residential Use Types.  
… 
(B) Coastal Agricultural Use Types.  
… 
(C) Coastal Open Space Use Types.  
Passive Recreation.  
(Ord. No. 3785 (part), adopted 1991)  
 

Coastal Zoning Code (CZC) Section 20.532.095 “Required Findings for All Coastal 
Development Permits” states (emphasis added): 

(A) The granting or modification of any coastal development permit by the 
approving authority shall be supported by findings which establish that: 
(1) The proposed development is in conformity with the certified local 

coastal program; and 
(2) The proposed development will be provided with adequate utilities, 

access roads, drainage and other necessary facilities; and 
(3) The proposed development is consistent with the purpose and intent of 

the zoning district applicable to the property, as well as the provisions of 
this Division and preserves the integrity of the zoning district; and 

(4) The proposed development will not have any significant adverse impacts 
on the environment within the meaning of the California Environmental 
Quality Act. 

(5) The proposed development will not have any adverse impacts on any 
known archaeological or paleontological resource. 

(6) Other public services, including but not limited to, solid waste and 
public roadway capacity have been considered and are adequate to 
serve the proposed development. 
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Peter R. Baye
Coastal Ecologist, Botanist 

33660 Annapolis Road 
Annapolis, California 95412

M E M O R A N D U M 
 
To:  Renée Pasquinelli 

Senior Environmental Scientist 
California State Parks, Mendocino District 
12301 North Highway 1 – Box 1 
Mendocino, CA  95460
(707) 937-5721 

Date: November 29, 2012 

SUBJECT: Haul Road Project CEQA, MacKerricher State Park, Mendocino David Springer, 
retired geology instructor, comment letter Aug 29, 2012: Response to comments on Haul Road 
removal project potential effects on dune sand transport processes, patterns, vegetation 
interactions, and geomorphology; and hydrology of dune wetlands  

The comments do not argue that dune remobilization of either foredunes or interior dunes is harmful 
to CSP natural resources. One of the fundamental objectives of the project is to remove artificial 
obstructions to natural sand transport within the MacKerricher ecological reserve and allow natural 
dune geomorphic and ecological processes to re-establish. European beachgrass and the Haul Road 
are obstructions to natural dune processes, so dune mobilization per se within the ecological reserve is 
a benign outcome consistent with basic project purpose – not a significant impact in itself. The letter 
cites and reaffirms the June 13 2012 email supporting the project, which reasonably includes its 
objectives.

Mr. Springer’s comment letter does not present any ecological or geological arguments that either 
restored foredune mobilization or potential secondary effects like (hypothetical) increased  interior 
dune mobility would adversely affect park natural resources (ecological features) internal to the 
ecological reserve. The implied argument may be that increased dune mobility of the interior, 
landward dunes may have significant adverse effects on private property or public infrastructure 
(roads) landward of the active dune field that is gradually encroaching them. This is indicated by the 
statement on page 2 of the letter referring to encroachment of private property. This is the key 
underlying issue for CEQA significant impacts. Most of the discussion in the letter is technical 
support of this (implied) argument. The argument that the haul road removal would cause significant 
increases in active dune encroachment of private property, relative to baseline conditions, fails for 
several reasons. The reasons include:  

(a) High rates of baseline (existing) dune slipface and precipitation ridge migration (no 
potential to destabilize or significantly accelerate a massive mobile dune’s migration). The 
volume of sand in the foredunes, and the flux of sand from beach to foredune, is dwarfed by 
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the accumulated mass of mobile sand in the interior landward dunes – particularly of the 
northern lobe.

(b) Significant discontinuity and very long dune travel distance (relative to maximum rates of 
mobile dune travel) between the foredunes (project area), wide stabilized dune wetland and 
wetland-dune transition zones, and the landward large mobile dune masses. Recent aerial 
photography confirms that there are no significant continuous unvegetated pathways for 
bedload (saltation) transport between  foredunes and the remote mobile interior dune masses; 
the two are separated by a wide, stabilized, vegetated deflation zone with discontinuous low-
level or localized blowouts. No substantial eolian ramps or bare deflation plains exist between 
foredunes and landward dune complexes. If foredunes migrate landward, they reach vegetated 
stabilized wetlands and dunes behind them. (This is disputed by Springer; see discussion 
below)

(c) Most definitively, there is no evidence of significantly increased foredune mobilization or 
landward migration rates in the extensive southern reach of the Haul Road alignment, where 
natural erosion has already eliminated the Haul Road surface and its embankment. This is in 
effect a natural, uncontrolled experimental result that is inconsistent with Springer’s 
prediction that removal of the haul road would cause or risk significant increased landward 
migration of foredunes. In fact, the foredune blowout zone of the eroded Haul Road 
penetrates landward no more than the sections with the Haul Road in place, and the vegetated 
stabilized interior dune slacks landward of them increase resistance to their landward 
migration.  

The baseline (existing) condition of the landward edge of the dunes bordering private property is 
gradual, progressive encroachment of coniferous forest and mature eucalyptus groves (high dune 
precipitation ridge) or coastal grassland and scrub (high dune slipface), with sparse, patchy, or absent 
vegetation on the mobile dune crest and on the very wide and high stoss (windward) slopes of the 
most landward active dunes. These lee slopes move gradually landward because of the high volume of 
sand required for a relatively small horizontal shift of the toe of the lee slopes of these massive dunes. 
In contrast, rapid dune lobe migration associated with broad, convex (not sharp-crested slipface) dune 
lobes occurs within the interior dunes, but is exceptional and localized at the landward margin of the 
active dunes.

For the project to have “significant” impacts on the encroachment of private property landward of the 
mobile dunes, sand transport from the project area (foredunes, Haul Road alignment at the seaward 
end of the dune system near the beach) would have to be transported across the entire dune field at 
sufficient volumes and rates to have a detectible effect on the magnitude of ongoing landward dune 
migration rates at these existing high slipface and precipitation ridge features. Note that there was no 
argument presented that there is a potential to destabilize existing stable dunes bordering private 
property or roads; the issue is the alleged potential to increase mobility of existing mobile dunes at the 
landward edge of the dune system.  

Springer’s comments do not address the rates of sand transport from beach to dune, or the volume of 
stored sand in the foredunes that could be mobilized, relative to the flux of sand within the landward 
massive mobile dunes, and their volumes. The rate of onshore transport from beach to foredune at 
Tenmile Dunes was assessed by W.S. Cooper (1967), who described the sand supply as “feeble”, and 
recognized that the mobile landward dunes were relict past dune advances from periods of greater 
sand supply. The supply of sand moving onshore from beach through the dunes has evidently 
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decreased, as indicated by the significant net increase in vegetated deflation plains (dune slack 
wetlands) since the 1960s. Springer does not address the significant net increase in vegetated deflation 
plains in the dune system, or their implications for sand transport pathways, rates, and supply. 
Expansion of the slacks indicates insufficient resupply of sand to bury the slacks at a rate at least equal 
to the rate at which they are exposed by erosion to the water table. The segregation of multiple 
“waves” of slacks and residual mobile sand is indicative of gradual exhaustion of the sand supply 
during migration, in which portions of the migrating mass are stabilized by vegetation and unavailable 
for rapid reworking by wind.

The details of Springer’s comments on the formation of lags of coarse sand lags misinterprets the 
report and its significance The significance of the lag deposits landward of the foredunes indicates that 
washovers have been deflated (sand eroded, leaving coarse particles), but not re-buried by migrating 
foredunes. This indicates deflation of the zone landward of the foredunes, including areas where the 
Haul Road has been eroded away by waves. The significance is that net erosion (deflation) contradicts 
the prediction of significant foredune migration landward of the Haul Road alignment, even where the 
Haul Road no longer exists. Similarly, Springer’s reference to iron staining (iron oxide weathering) 
confuses the redox staining of sand in dune slack wetlands (due to alternating reduction and oxidation 
of iron, a rapid process) from the purely oxidative process of iron oxide weathering of non-quartz 
minerals in well-drained dune sand, an extremely slow process that occurs with soil development. In 
fact, buried soil horizons as well as subaerial (non-wetland) organic deposits (woody material) and 
weathered animal bones indicate the advanced age of the landward interior dunes, and lack of burial 
by fresh (unweathered) sand from foredunes and beach at the locations of observed iron-stained 
surface sand – confirming the interpretation of slow subaerial iron oxide weathering  of the tan-brown 
sands deposited above the marine terrace . The wetland-related iron staining observations at seaward 
low elevations in the dunes are an unrelated and irrelevant phenomenon.  

Finally, Springer’s inference about the effect of the Haul Road on drainage of the fen wetlands and 
dune slacks is simply incorrect, and inconsistent with dune-dammed wetland drainages throughout the 
north-central and northern California coast. Foredunes naturally impound drainages and form dune 
ponds and fens with choked or intermittent outlets, or no outlets (seepage discharge only) at 
Manchester Dunes, Point Reyes dunes, and at other locations, as well as at Tenmile (MacKerricher) 
dunes. Moreover, the foundation of the Haul Road is simply transmissive beach and dune sand, not an 
impermeable barrier of clay or other non-transmissive fill at the depth of the water table. The culverts 
of the Haul Road in fact provide artificially stable drainage, even in disrepair. It is likely that 
elimination of concentrated flows at culverts will allow foredunes to increase intermittent 
impoundment of fen wetlands, favoring wetland expansion in the reserve; there is no mechanism for 
removal of the culverts and spontaneous restoration of continuous foredunes to increase drainage of 
the fen.  

Springer’s comments on "total loss of vegetative cover" are clearly erroneous, and ignore the natural 
succession of native dune vegetation and their effect on eoliann sand transport rates. The project will 
not result in "total loss" of vegetation, but replacement of European beachgrass with native dune forbs, 
as has occurred throughout the zone of past Haul Rd erosion by waves.  

Technical detailed comments on eolian sand transport from classic Bagnold text are simply not
relevant to this CEQA document, which identifies dune movement resulting from these processes. 
CEQA does not promote encyclopedic or introductory review scientific background materials, but 
focuses on potentially significant impacts.
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Mendocino County Board of Supervisors    August 23, 2013 
Carre Brown, 1st District   
John McCowen, 2nd District   
John Pinches, 3rd District   
Dan Gjerde, 4th District   
Dan Hamburg, 5th District  

Via e-mail 

501 Low Gap Road, Room 1010 
Ukiah, CA 95482 

SUBJECT: Tenmile Dunes rehabilitation: removal of haul road remnants, MacKerricher 
State Park/Ecological Reserve      

To the Mendocino County Board of Supervisors: 

I would like to offer my professional opinion on recent public commentary about the removal of 
the remnants of the former haul road from the beach and dunes at MacKerricher State Park, 
Inglenook Fen - Ten Mile Dunes Natural Preserve. I am a professional coastal ecologist with over 
30 years’ experience in coastal dune and wetland conservation, management and restoration, most 
of it in California during the last 24 years.  

I am an independent environmental consultant, formerly senior environmental staff for the U.S. 
Army Corps of Engineers (San Francisco District) and U.S. Fish and Wildlife Service 
(Sacramento) where I performed regulatory and environmental planning actions for coastal dunes 
and wetlands, including Tenmile Dunes, since the early 1990s. I have served as a technical 
advisor for State Parks dune restoration and management projects at Bodega Dunes, Oceano 
Dunes, Laguna Creek, and Pilarcitos Creek, and multiple National Park Service dune restoration 
projects at Point Reyes and the Presidio of San Francisco, and most recently at Ocean Beach in 
San Francisco. My coastal management consulting work routinely involves reconciling 
endangered species habitat, dynamic wetlands and dunes, infrastructure, and public access.  

The degree of misinformation about the Tenmile Dunes “haul road removal” circulating in public 
opinion is profoundly erroneous and misleading. The former haul road has been completely 
eroded into the retreating beach at its southern end, and buried by naturally mobile foredunes at 
its northern end. The demise of the former haul road is the inevitable result of natural coastal 
processes that cause the beach and dunes to retreat landward as sea level rises, as on all beaches 
in northern California. There is no serviceable haul road to rehabilitate.
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The beach retreat and foredune mobility are controlled by natural littoral (ocean shore) processes 
and the natural dune vegetation responses. The false claims that the haul road remnant removal 
would cause or contribute to significant dune destabilization impacts have no valid scientific 
basis or merit. They are founded on arbitrary and misleading assumptions that would not survive 
scientific peer review by qualified coastal scientists with substantial experience in coastal beach 
and dune systems.   

The project proposed by State Parks is to remove the remnants of the road – asphalt slab 
fragments, buried road base, and collapsed culverts that choke and artificially stabilize wetland 
outlets. The southern end of the former road alignment is now active beach subject to regular 
winter wave action.  

The construction and former maintenance of the former haul road depended on long-gone 
shoreline positions, and on artificial dune stabilization in the Tenmile Dunes by European 
beachgrass – a species which is universally regarded among academic and applied ecologists 
worldwide as one of the most noxious coastal invasive weeds with profound biological and 
geomorphic impacts throughout the temperate zones of the northern hemisphere. State Parks, 
following the best available scientific guidance from resource agencies and academic scientists, 
has worked to remove the remaining European beachgrass infesting the foredunes so that 
essential natural coastal processes – shoreline retreat and dune migration - and endangered 
species recovery can proceed in a way that is compatible with passive recreational use of the 
beach.  

In the absence of European beachgrass, any road landward of the beach within the dune system 
would be precluded by the naturally mobility of the dunes. Dune mobility makes any road surface 
landward of the beach utterly infeasible. Roads across dunes require physical dune stabilization –
which would be both artificial and harmful to the fundamental ecology of this unique dune 
system. There have been no roads proposed in publicly owned dunes, and only one road proposed 
across privately owned active, mobile dunes in California in the last 20 years – at Lawson’s
Landing, Dillon Beach, Marin County. The landowners there wisely withdrew that road proposal 
during the EIR review because of the severe impacts caused by dune stabilization needed for the 
road.

No permits have been issued for any new roads or dune stabilization projects in California in the 
last two decades, to the best of my professional knowledge. Furthermore, even most boardwalks 
constructed across active coastal dunes have lasted only a few years before they became unusable 
due to burial by deep sand deposits --- as at Marina State Park in Monterey Bay. The suggestion 
that it would be feasible to rehabilitate, relocate, or rebuild a road in the Tenmile Dunes is not 
only not supported by any modern precedent, it is simply not credible as a proposal from a 
regulatory or funding perspective. You may confirm this by directing your staff to consult with 
the California Coastal Commission, State Coastal Conservancy (Karyn Gear) and U.S. Fish and 
Wildlife Service.   

Even in San Francisco’s urban Ocean Beach, where the Great Highway lies directly in back of the 
eroding beach and mobile dunes, current long-term planning for sea level rise adaptation is 
predicated on managed retreat – phased removal of the Great Highway. The local opponents of 
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the haul road remnant removal project are mired in regressive and outdated, infeasible coastal 
planning assumptions.  

The removal of the hazardous and nuisance-causing remnants of the derelict and long-
unserviceable haul road alignment is the simplest possible restoration project, and should be 
considered no more than routine maintenance of the ecological preserve at Tenmile Dunes as the 
beach and dunes migrate inevitably landward.  

Sincerely,  

Peter Baye 
baye@earthlink.net
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STATE OF CALIFORNIA, RESOURCES AGENCY                                                                           Edmund G. Brown, Jr., GOVERNOR 

          D E P A R T M E N T  O F  C O N S E R V A T I O N
     CALIFORNIA GEOLOGICAL SURVEY 

           801 K STREET      Suite 1324      SACRAMENTO, CALIFORNIA 95814 

                   PHONE  916 / 327-0791   FAX  916 / 323-9264   TDD  916 / 324-2555   WEBSITE  conservation.ca.gov

The Department of Conservation's mission is to protect Californians and their environment by: 
Protecting lives and property from earthquakes and landslides; Ensuring safe mining and oil and gas drilling; 

Conserving California's farmland; and Saving energy and resources through recycling. 

To:  Angela Liebenberg 
Environmental Scientist 
California State Parks 
Mendocino district 
12301 North Highway 1, Box 1 
Mendocino, California 95460 

 From:  Stephen D. Reynolds 
   Sr. Engineering Geologist 
   California Geological Survey 
   801 K Street, Suite 1324 
   Sacramento, CA 95814 

 Date:  November 9, 2012 

Subject: MacKerricher State Park--Ten Mile Dunes Restoration – Potential for 
Naturally Occurring Asbestos in Railroad Ballast and Road Base. 

County:  Mendocino 
     
Description:  T19N, R17W, Sections 4, 5, 8, 17, and T20N, R17W Section 3, 

Mount Diablo Baseline and Meridian. 

Quadrangles:          Inglenook, California, United States Geological Survey 7.5 minute 
Quadrangle Series (Topographic),1955, photo revised 1993. 

References: 
1. Baldo Chris and Theron Brown, 2011, The 40 mile railroad that linked 

Willits and fort Bragg with “bands of steel and friendship”, pub. in 
HIGHLINE, A Journal of Redwood Logging History,  published by Roots 
Of Motive Power, Inc. Vol 29, No. 2,  28p.

2. Borden, Stanley, 1957,  The California western railroad,  The Western 
Railroader, vol. 20, No. 8, Issue No. 212,  Copyright 1957 - Francis Guido 
and Stanley Borden. 

3. California Department of Conservation, 2000, Topographically occurring 
mine symbols (TOMS), Office of Mine Reclamation, Abandoned Mine 
Program.  Geographical Information System database. 
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4. California Division of Mines, 1961, Sand and gravel in California, an 
inventory of deposits, part A—northern California,  Bulletin 180-A. 

5. California Division of Mines, 1960, Geologic reconnaissance of the 
northern Coast Ranges and Klamath Mountains, California, with a 
summary of the mineral resources,  Bulletin 179. 

6. California Division of Mines, 1957, Mineral commodities of California – 
geologic occurance, economic development and utilization of the state’s 
mineral resources, ,  Bulletin 176. 

7. California Geological Survey, 2002, Guidelines for geologic investigations 
of naturally occurring asbestos in California, CGS Special Publication 124. 

8. California State Mining Bureau, 1915, Report of the State Mineralogist, 
volume 14, biennial report 1913-1914. 

9. California State Mining Bureau, 1896, Report of the State Mineralogist, 
volume 13, biennial report 1895 – 1896. 

10. Clinkenbeard, John, October 2012, Personal Communication, Background 
and use of California Geological Survey Special Publication  124, 
Guidelines for geologic investigations of naturally occurring asbestos In 
California.

11. Higgins, Chris, October 2012, Personal Communication,  Mines and 
quarries  within Mendocino, Humbolt , Lake, and Sonoma Counties, data 
retrievals from the California Geological Survey MineFile  database and 
the Department of Interior Bureau of Mines MRDs database. 

12. Jayko, A.S.,  M.C. Blake, Jr., R.J. McLaughlin, H.N. Ohlin, S.D. Ellen, and 
Harvey Kelsey, 1989, Reconnaissance geologic map of the Covelo 30- by 
60-minute quadrangle, northern California,  USGS Miscellaneous Field 
Studies Map, MF-2001. 

13. Mendocino County Air Quality Management District, 2005, Areas that may 
contain naturally occurring asbestos, county-wide occurrence map – 8½ x 
11 inches. 

14. IBID, 2002, Mendocino County Air Quality Management District policies 
for areas containing naturally occurring asbestos (NOA), 3p. 

15. Mendocino Coast Model Railroad & Historical Society, Inc., 2012, Ten 
Mile Branch - history of a Mendocino redwood logging railroad,
http://www.mendorailhistory.org
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16. United States Geological Survey and California Geological Survey, 2011, 
Reported historic asbestos mines, historic asbestos prospects, and other 
natural occurrences of asbestos in California,  U.S. Geological Survey 
Open-File Report 2011-1188,  California Geological Survey Map Sheet 59. 

Aerial Photography: 
1. California Department of Forestry and Fire Protection, 1947, Black and 

white aerial photographs, CDF rolls 1-2, and 2-7, nominal scale 1:20,000. 

2. Cartwright, 1963, Black and white aerial photographs, Mendocino County 
flight, rolls 6 and 9,  nominal scale 1:20,000. 

3. Cartwright, 1964, Black and white aerial photographs, Mendocino County 
flight, roll 15,  nominal scale 1:20,000. 

4. CVN , 1952, Black and white aerial photographs, rolls 5K, 12K, 15K, 
nominal scale 1:20,000. 

5. US Department of Agriculture, 1998, National Digital Orthophoto Program,
Mendocino County, California, cvn 06045. 

6. US Department of Agriculture , 2010, National Agricultural Imagery 
Program, digital aerial photography, Mendocino County, California. 

INTRODUCTION

California State Parks (CSP) is undertaking restoration of the Ten-Mile Dunes area of 
MacKerricher State Park.  One of the restoration measures is the removal of approximately 
three miles of paved logging road and underlying ballast from a previous railroad bed.   In 
reviewing the proposed road removal, the Mendocino County Air Quality Management District 
(MCAQMD) expressed concern that the railroad ballast and fill material associated with the 
paved road might contain naturally occurring asbestos (NOA).  MCAQMD stated, “While NOA 
is not normally expected on the Mendocino Coast it is commonly found inland and the District 
is unaware of the source materials used for the railroad base rock and haul road bed.”  CSP 
has requested the California Geological Survey (CGS) to evaluate likely sources of ballast and 
base-rock, and thus the potential presence of NOA underlying the paved road proposed for 
removal.

(3 of 9)



Angela Liebenberg
November 9, 2012 

Page 4 of 7 

PURPOSE AND METHODS OF INVESTIGATION 

The purpose of CGS efforts was to determine likely sources of rock used in the Ten-Mile 
logging railroad ballast and the subsequent Ten-Mile logging road base and to evaluate 
whether those sources could, potentially, contain NOA.

The evaluation involved the review of geologic maps, historical documents and historical aerial 
photographs.  The oldest document reviewed was the 1895-1896  Report of the State 
Mineralogist (9) for aggregate production in Mendocino County. The most recent document 
reviewed was a 2011 history of logging railroads in Mendocino County (1).

The evaluation focused on whether or not railroad ballast and road base needs could be met 
locally or had to be imported.  Locally derived materials would be much less costly than 
imported materials, and thus would be the preferred material.

BACKGROUND

Railroad and Road Construction 

Logging in Ten-Mile River watershed began in 1875 with logs and milled products transported 
by six-horse teams (2).  It was not until 1916 that a logging rail spur was constructed between 
Fort Bragg and Ten-Mile River watershed, Figure 1 (1, 2).   From Fort Bragg the line followed 
the coast up to the mouth of Ten-Mile River, Mile Post (MP) 8.0, and then entered the Ten Mile 
River watershed. The South Fork, Clark Fork (Middle Fork) and the North Fork of Ten-Mile 
River all had track serving logging camps, with additional logging spurs that were laid 
temporarily to harvest timber then pulled for re-use elsewhere (2).

Railroads are constructed in a manner that minimizes costs (1, 2, 15). If suitable ballast can 
be located along the rail alignment, then that material will be used (1).  Historically railroads 
have purchased less than one percent of ballast from commercial sources, relying instead on 
their own ballast pits that are typically along the alignment (1,5).   

As the timber in the more favorable ground was exhausted, Union Lumber Company relied 
more and more on log trucks to move logs from the steeper terrain to railroad reloads. In 1949, 
the Ten Mile logging railroad was pulled up and replaced with an off-highway truck road direct 
to the Fort Bragg saw mill, Figure 1(1, 2). Removal of the rail bed and construction of the road 
started June 18, 1949 and was completed July 18, 1949 (1, 2, 15).

Thus the two key time periods for use of construction materials are 1916-1917 and 
1949.

Geology 

Railroad ballast and road base are derived from geologic materials.  Thus geology is the 
key element in the evaluation.  The underlying regional geology is Franciscan 
Formation, a collection of terrains accreted during subduction of the Pacific Plate 
beneath the North-American Plate.  The terrains in the Franciscan Formation consist of 
a series of northwest-southeast trending belts.  The project lies within the coastal belt, 
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while the nearest potential sources of NOA lie in the central belt, over 15 miles east of 
the project, Figure 1(16). 

In the project area the coastal belt consists of greywacke sandstone (mixed grain 
types), arkosic sandstone (quartz-feldspar), argillite (shale/slate), greenstone 
(metamorphosed submarine volcanic rocks), chert, vein quartz, and limestone, listed in 
decreasing order of abundance (6,12).  No potential sources of NOA are present in 
these rocks. 

Coastal belt greywacke, greenstone, chert, and vein quartz have all been found to be 
satisfactory for purposes of aggregate, road-base, and ballast (4, 9). These materials 
occur as gravel and as outcrop along Ten-mile River and its forks.

Greenstone,  a metamorphosed submarine basaltic volcanic rock,  is a very good, NOA-free 
material for railroad ballast or road base.

Available geologic data indicates that there are at least 21 sources of ballast/base rock within 
the coastal belt of the Franciscan Formation (3, 4, 5, 6, 8, 9, and 11).   Eleven of those are five 
miles or less from the project area, Figure 1.

Aerial Photography

Five sets of vintage black and white aerial photography, 1947, 1952, 1963, 1964, 1998, and 
one set of color aerial photography, 2010, were reviewed.  In the 1947 photos gravel deposits 
(bars) along Ten-Mile River and its branches exhibited only minor disturbance.  However, in 
the 1952 aerial photography large gravel bars on the main stem exhibited extensive 
modification typically associated with mining: removal of vegetation, access roads, pits, piles, 
changes in footprint. On the South Fork there is significant disturbance on and adjacent to a 
greenstone body approximately 4.7 miles road (haul) distance to the southern portion of the 
logging haul road.

This is consistent with the scenario of a local source for road construction materials, 1947 
being just prior to road construction and 1952 being shortly after road construction. 

In aerial photography after 1952 similar features are found not only on the main stem of Ten 
Mile River, but on the southern and middle (Clark) forks as well. In the 1998 imagery in-stream 
mining is reduced to several focused and intensely developed locations (including permanent 
machinery, conveyer belts, etc.), but has expanded to include quarrying of greenstone bodies 
upslope of the river channels. 

The 2010 imagery exhibits the same type and extent of mining as found in the 1998 imagery, 
only slightly larger, more expansive, workings. 
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Mining History 

Records indicate that between 1895 and 1960 there were 14 documented1 sites where 
mining for aggregate and construction materials, eight of which were within five miles of 
the project area (3, 4, 5, 6, 8, 9, and 11).  These sites are all located in coastal belt 
Franciscan Formation, far from potential sources of NOA.

FINDINGS
The data contained in historical documents pertaining to mining and construction of 
Ten-Mile River logging railroad and haul road, in conjunction with information on 
location and abundance of construction materials,  strongly indicates that materials 
used for railroad ballast and subsequent road construction were derived locally, well 
outside the area of concern for naturally occurring asbestos. 

Original signed by 
Stephen D. Reynolds, CEG 1286, CHG 200 
Senior Engineering Geologist 
California Geological Survey 

Concur 

Original signed by 
Trinda L. Bedrossian, CEG 1064 
Senior Engineering Geologist 
California Geological Survey 

Attachments: Regional Map 

CC: Renee Pasquinelli

                                            
A documented site is one where mining activity was reported to or noted by either the state or federal government. 

Recorded sites do not include private / non-commercial mine workings, such as those developed by the railroads to 
supply ballast.
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STATE OF CALIFORNIA, RESOURCES AGENCY                                                                           Edmund G. Brown, Jr., GOVERNOR 

D E P A R T M E N T  O F  C O N S E R V A T I O N
CALIFORNIA GEOLOGICAL SURVEY 

801 K STREET      Suite 1324      SACRAMENTO, CALIFORNIA 95814 

PHONE  916 / 327-0791   FAX  916 / 323-9264   TDD  916 / 324-2555   WEBSITE conservation.ca.gov

The Department of Conservation's mission is to protect Californians and their environment by: 
Protecting lives and property from earthquakes and landslides; Ensuring safe mining and oil and gas drilling; 

Conserving California's farmland; and Saving energy and resources through recycling. 

To:  Renee Pasquinelli 
Environmental Scientist 
California State Parks 
Mendocino district 
12301 North Highway 1, Box 1 
Mendocino, California 95460 

 From:  Stephen D. Reynolds 
   Sr. Engineering Geologist 
   California Geological Survey 
   801 K Street, Suite 1324 
   Sacramento, CA 95814 

 Date:  October 24, 2013 

Subject: MacKerricher State Park--Ten Mile Dunes Restoration – Potential for Presence of Treated Railroad Ties 
and Associated Treatment Residuals 

County:  Mendocino 
     
Description:  T19N, R17W, Sections 4, 5, 8, 17, and T20N, R17W Section 3, Mount Diablo Baseline and 

Meridian. 

Quadrangles: Inglenook, California, United States Geological Survey 7.5 minute Quadrangle Series 
(Topographic),1955, photo revised 1993. 

References:  

1. Baldo Chris and Theron Brown, 2011, The 40 mile railroad that linked Willits and fort Bragg with “bands of 
steel and friendship”, pub. in HIGHLINE, A Journal of Redwood Logging History,  published by Roots Of 
Motive Power, Inc.  Vol 29, No. 2, 28p.  

2. Borden, Stanley, 1957,  The California western railroad,  The Western Railroader, vol. 20, No. 8, Issue No. 
212,  Copyright 1957 - Francis Guido and Stanley Borden. 

3. Gilligan, James P., 1965, Man and the redwoods, 1700 to 1965, pub. Univ. California, School of Forestry. 

4. Koehler, Arthur, 1917, Guidebook for the identification of woods used for ties and timbers, pub. USDA 
Forest Service, Forest Products Laboratory, Misc. Report RL-1, US Government Printing Office. 

5. Maslach, William, 2004, Historical collections of the ten-mile haul road, pub. California State Parks 

6. Mendocino Coast Model Railroad & Historical Society, Inc., 2012, Ten Mile Branch - history of a Mendocino 
redwood logging railroad, http://www.mendorailhistory.org

7. Oakes, Jeffrey A., 1999, Date nails and railroad tie preservation, pub. Archeology and Forensics Laboratory, 
Univ. Indianapolis, 560pp. 

8. Pruitt, Doug, 2013, When rails came to town: Shasta’s railroad history, pub. Anderson Valley Post, June 25, 
2013.

9. Personal communication, October 2013, Renee Pasquinelli regarding operations and maintenance records 
for MacKerricher State Park 

10. Voorhies, Glenn, 1940, Oil-tar creosote for wood preservation, pub. Oregon State College, School of 
forestry, Engineering Experiment Station. 

INTRODUCTION

California State Parks (CSP) is undertaking restoration of the Ten-Mile Dunes area of MacKerricher State Park.  One of the 
restoration measures is the removal of approximately three miles of paved logging road and underlying ballast from a previous 
railroad alignment.   During California Coastal Commission permit process, the question was raised as to the presence of treated
railroad-ties and potential for soil contamination associated with the leaching of polycyclic aromatic hydrocarbons (PAH) from the
treated ties.  CSP has requested the California Geological Survey (CGS) to evaluate the potential presence of treated ties and 
associated polycyclic aromatic hydrocarbons (PAH) in railroad ballast and underlying soil. 
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Renee Pasquinelli
October 16, 2013 

Page 2 of 2 

PURPOSE AND METHODS OF INVESTIGATION 

The evaluation involved the review of historical documents and a site visit.  The oldest document reviewed was a 1917 United 
States Forest Service manual on wood for ties and timbers (4).  The most recent document reviewed was a 2013 history of the 
first railroad in Shasta County.  The evaluation focused on whether or not treated ties were used in that portion of the railroad
traversing MacKerricher State Park and the 10-mile Dune Complex. 

BACKGROUND

Logging in Ten-Mile River watershed began in 1875 with logs and milled products transported by six-horse teams (2, 6).  It was 
not until 1916 that a logging rail spur was constructed between Fort Bragg and Ten-Mile River watershed (1, 2, 5, and 6).   From
Fort Bragg the line followed the coast up to the mouth of Ten-Mile River, Mile Post 8.0, and then entered the Ten Mile River 
watershed. The South Fork, Clark Fork (Middle Fork) and the North Fork of Ten-Mile River all had track serving logging camps, 
with additional logging spurs that were laid temporarily to harvest timber then pulled for re-use elsewhere (2, 6).

As the timber in the more favorable ground was exhausted, Union Lumber Company relied more and more on log trucks to move 
logs from the steeper terrain to railroad reloads. In 1949, the Ten Mile logging railroad was pulled up and replaced with an off-
highway truck road direct to the Fort Bragg saw mill (2, 5, and 6). Removal of the rail bed and construction of the road started
June 18, 1949 and was completed July 18, 1949 (2, 5, and 6).

DISCUSSION 

As with any commercial endeavor, railroads were constructed in a manner that minimized costs (1, 2, and 6).  Even light-gauge 
railroads such as that used in the Ten-Mile River watershed still required over 1,500 ties per mile (7).  Ties represented a 
significant cost component.  Fortunately for rail-based operations in the redwood region, they had a readily available, 
inexpensive source of material for ties, redwood.  Redwood ties were in such demand that at times production at the mill in 
Albion was solely ties (6). 

Redwood’s superiority was recognized as early as 1880 by the railroad industry, noting that redwood did not require treatment 
(7).  Redwood was described as naturally resistant to decay, and insect or borer attack and durable, not requiring preservation
like non- durable species such as pine and fir (7, 10).  A classic example of redwood tie durability is the Union Pacific (now 
Southern Pacific) Tehama-Shasta line.  The line was constructed in 1875 using untreated redwood ties and those same ties 
were finally taken out of service in 1980 (8).  

Given their durability and longevity, treating redwood ties would have been an unnecessary expense, and thus not done. Rather, 
old-growth, heart-wood ties from the adjacent Ten-Mile River watershed were used to construct the railroad. 

Reports and records of the construction of Ten-Mile Haul Road clearly state that all ties and rail were removed prior to laying
road base (5).  CGS has conducted four site visits to specifically evaluate the remnant road bed and water-course crossings.  
During this field work, CGS did not find any remnant ties or rail exposed in the eroded sections of the road bed.  This is 
consistent with CSP maintenance records for MacKerricher State Park which lack any notations regarding remnant ties or rails 
being exposed or eroded out of the road (9). CSP would have made note of such features as they are considered archeological 
resources.  This further corroborates the historical documentation regarding removal of all ties and rails. 

FINDINGS

The data contained in historical documents pertaining to construction of Ten-Mile River logging railroad and haul road, 
clearly indicate that the railroad-ties used for the Ten-Mile River spur were not treated. In addition, historic documents 
clearly state that all ties and rails were removed prior to construction of the road.  Thus there cannot be treated-tie 
derived PAH in ballast or soil. 

Original signed by 
Stephen D. Reynolds, CEG 1286, CHG 200 
Senior Engineering Geologist 
California Geological Survey 

CC: Trinda L. Bedrossian 
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COUNTY OF MENDOCINO
DEPARTMENT OF PLANNING AND BUILDING SERVICES
860 NORTH BUSH STREET UKIAH CALIFORNIA 95482
120 WEST FIR STREET FT. BRAGG CALIFORNIA 95437

MEMORANDUM

DATE: August 13, 2013 

TO: Board of Supervisors

FROM: Abbey Stockwell, Planner

SUBJECT: Consideration of Westport Municipal Advisory Council’s (WMAC) Appeal of 
Coastal Development Permit # 12-2012 (California State Parks – Ten Mile Dune 
Restoration Project).

Project Description

California State Parks proposes to restore ecosystem processes in the Inglenook Fen-Ten Mile 
Dunes Natural Preserve (Preserve) by removing three disconnected segments of roadway in 
rare dune habitat, removing two culverts and restoring the stream channel, and treating (without 
herbicides) approximately 60 acres (24.3 hectares) of European beachgrass and other 
nonnative weeds.  Located west of Highway 1, and stretching southward from the Ten Mile 
River to just north of Ward Avenue, the project is entirely within the boundaries of the 1,285-
acre Preserve in MacKerricher State Park, Mendocino County, California.

State Parks summarizes the proposed work as follows:

 Remove three segments of abandoned asphalt roadway and underlying rock base totaling 
2.7 miles (4.3 km).  Some portions of the road will remain intact to protect sensitive 
resources.

 Remove two approximately 5-foot diameter (1.5 meter) culverts and associated fill 
materials to restore the stream bed, bank, and channel to a natural condition and 
reestablish native plant vegetation. 

 Remove approximately 38 acres (15.4 ha) of previously treated European beachgrass 
using hand labor and approximately 15 acres (6.07 ha) of previously untreated European 
beachgrass through a long-term program of hand removal and native plant 
reestablishment.

 Remove other non-native plants, including trees and shrubs, through a long-term program 
that includes reestablishing native dune forest in an approximate 7 acre (2.8 ha) area of 
back dunes.

 Reestablish federally and state-listed threatened and endangered species and other native 
plants into suitable habitat by direct seeding, transplanting, or installation of cuttings. 

 Remove ice plant in select areas to increase habitat for the federally listed Howell’s spine 
flower.

Additional details of the proposed project description and its associated activities are included in 
the June 11 CDP Staff Report. 

Steve Dunnicliff, Director
Telephone  707-463-4281

FAX 707-463-5709
Ft. Bragg Phone 707-964-5379

Ft. Bragg Fax 707-961-2427
pbs@co.mendocino.ca.us

www.co.mendocino.ca.us/planning
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Coastal Permit Administrator Action

On June 11, 2013, the Coastal Permit Administrator considered and approved the CDP with 
modifications to the conditions of approval (See Attachment A). At this hearing, members of the 
public provided testimony opposing the project for various reasons, including impacts to coastal 
access, impacts to rare plant communities, and disposal of hazardous material – similar to the 
issues raised as the basis for the appeal. The Administrator considered the information provided 
by staff, the applicants, and the concerned public, and on balance found the project was 
supported by the provisions contained in the LCP.

Existing Setting & Coastal Access

As coastal access is a primary reason for the appeal of the proposed project, it is important to 
note the current and existing conditions as the basis for evaluating access to this portion of 
MacKerricher State Park. 

The project site lies within the northern portion of MacKerricher State Park (also known as the 
Inglenook Fen-Ten Mile Dunes Natural Preserve, or Preserve), which extends from Ward 
Avenue in Cleone north to the mouth of the Ten Mile River. Access to this portion of the State 
Park may be obtained from a parking area and formal access point at Ward Avenue. In the 
Preserve, the Haul Road does not provide through access north to south. While the roadway 
was opened to the public for vehicle travel on the weekends in 1977, the Ten Mile Dunes 
segment was abandoned in 1983 after a storm washed out a half mile portion of the road 
immediately north of Ward Avenue. 

The north end, near Ten Mile River, is not a formal access point – access to the Haul Road in 
this location is by walking through private property that lies between Caltrans right-of-way and 
State Parks land. Visitors do access this northern portion near the Ten Mile Bridge; however, no 
formal process of establishing prescriptive access has occurred. Access at this northern point is 
by traveling over loose sand with relatively steep slopes. The northerly segment of the Haul 
Road is intact (although portions are covered by drifting sand) for ~2.5 miles. The two remaining 
Haul Road remnants proposed to be removed (and vary from 220 to 720 feet in length) are 
disconnected and significantly degraded to the point of providing little to no walkable/useable 
trail surface. It is approximately one mile from the northern most segment of Haul Road to Ward 
Avenue.

From Ward Avenue south to Pudding Creek in Fort Bragg, a distance of ~3 miles, Haul Road 
provides residents and visitors with paved multi-user access along the shore.  The City of Fort 
Bragg has in place plans to continue this multi-user access trail from Glass Beach south to near 
the Noyo Harbor. The northern half of the park, where the project is located, provides public 
access to one of the few remaining ‘wild’ and undeveloped areas of the County’s coastline.
This area provides visitors and residents with a unique opportunity to experience a wilderness 
coastal environment in close proximity to an urban setting.

The Preserve contains an extensive dune system that covers 1,285 acres. This dune system is a 
highly functional and rare habitat that supports numerous types of rare and endangered plant 
and animal species and is therefore considered an Environmentally Sensitive Habitat Area 
(ESHA).
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Additional and more specific details regarding the proposed project and the County’s LCP 
policies are found in the Public Access section of the June 11 Staff Report. 

Response to Appeal

Staff’s response to the points raised by the appeal follow the order they are listed in the 
Appellant’s letter (Attachment A).

1) Coastal Plan Consistency 

The Appellants assert that Finding #1: “The proposed development is in conformity with the 
certified Local Coastal Program” is not supported and that the proposed project violates the 
following Coastal Element Policies: 

3.1-8: The implementation phase of the LCP shall include performance standards and mitigating 
measures necessary to reduce adverse impacts on wetlands and wetland buffer areas 
from permitted developments. Such standards and mitigating measures shall be 
consistent with those recommended in the California Coastal Commission's Statewide 
Interpretive Guidelines for Wetland and Other Wet Environmentally Sensitive Habitat 
Areas, adopted February 4, 1981. 

3.1-15: Dunes shall be preserved and protected as environmentally sensitive habitats for 
scientific, educational and passive recreational uses. Vehicle traffic shall be prohibited. 
Where public access through dunes is permitted, well-defined footpaths or other means 
of directing use and minimizing adverse impacts shall be developed and used.  

New development on dune parcels shall be located in the least environmental damaging 
location and shall minimize the removal of natural vegetation and alteration of natural 
landforms. No new parcels shall be created entirely within sand dune habitat. One 
housing unit shall be authorized on every legal parcel existing on the date of adoption of 
this plan, provided that adequate access, water, and sewage disposal capacity exists 
and that the proposed development is consistent with all other applicable policies of this 
Coastal Element and meets all applicable health standards. 

3.6-27: No development shall be approved on a site which will conflict with easements acquired 
by the public at large by court decree. Where evidence of historic public use indicates 
the potential for the existence of prescriptive rights, but such rights have not been 
judicially determined, the County shall apply research methods described in the Attorney 
General's "Manual on Implied Dedication and Prescriptive Rights". Where such research 
indicates the potential existence of prescriptive rights, an access easement shall be 
required as a condition of permit approval. Development may be sited on the area of 
historic public use only if: (1) no development of the parcel would otherwise be possible, 
or (2) proposed development could not otherwise be sited in a manner which minimizes 
risks to life and property, or (3) such siting is necessary for consistency with the policies 
of this plan concerning visual resources, special communities, and archaeological 
resources. When development must be sited on the area of historic public use an 
equivalent easement providing access to the same area shall be provided on the site.

In addition, the Appellants argue that the proposed project is inconsistent with the intent of 
Policy 4.2-21 and the policies and directives included in the State Parks 1995 MacKerricher 
park General Plan prepared in response to Policy 4.2-19.
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4.2-19: The Department of Parks and Recreation shall be requested to prepare a General Plan 
for MacKerricher State Park that provides access to Ten Mile River and Inglenook Fen at 
designated locations and subject to conditions necessary for preservation of the natural 
environment of the park. Off-road vehicles shall be excluded. 

4.2-21: The Georgia-Pacific Corporation haul road, under a special management agreement 
with the California Department of Parks and Recreation, presently provides weekend 
and holiday vehicular access to the long stretch of public beaches which extend from 
Fort Bragg north to Ten Mile River. This private roadway, which travels through the 
entire length of the MacKerricher State Park, should be acquired by DPR and 
incorporated into its management plan for the park, if at any time during the life of the 
Local Coastal Plan the property owner desires to sell, trade or surrender this property. 

The June 11 Staff Report contains analysis that supports Finding #1. The Staff Report also 
includes discussion on Policies 3.1-15 (pg 16-18) and 4.2-19 (pg 12-13 and Special Condition 
4) & 4.2-21 (pg 7-8). Well-defined footpaths are not proposed through the dune system.
Instead, State Parks will continue to allow “Passive Recreation” in the Preserve, which includes 
hiking, horseback riding, fishing, swimming, jogging and similar activities to continue along the 
shore and through the dunes that do not rely on the development of trails or other site 
improvements (Coastal Zoning Code Section 20.340.015).  State Parks will periodically and 
temporarily limit access to areas within the Preserve as needed protect sensitive habitats in 
accordance with its land management and resource protection procedures.  The remainder of 
the park will be open for passive recreation access during these closure periods.

Policy 3.1-8 does not apply to the proposed project and directs the County zoning code (the 
implementation measures of the LCP) to include performance standards for wetland mitigation. 

Policy 3.6-27 does not apply as the proposed development is on public land and does not 
conflict with an easement acquired by the public at large by court decree. The proposed project 
will not interfere with the public’s access to the sea. The existing access points to and along the 
Preserve will be maintained.

The County does not have any authority regarding the contents of the MacKerricher Park 
General Plan and that document is not the basis for review. 

2) CEQA Environmental Review 

The Appellants assert that Finding #4, which states: “The proposed development, if constructed 
in compliance with the conditions of approval of this coastal development permit and with the 
mitigation measures incorporated into the project by the certified Mitigated Negative 
Declaration, in accordance with the California Environmental Quality Act, will not have any 
significant adverse impacts on the environment;” – is not supported and that the Mitigated 
Negative Declaration (MND) certified for this project does not adequately mitigate potential 
impacts to less than significant.

The California Department of Parks and Recreation (State Parks) is the lead agency 
responsible for project compliance with the California Environmental Quality Act (CEQA). 
State Parks has prepared an Initial Study and a Mitigated Negative Declaration (MND). In 
the Final MND, State Parks states:
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Pursuant to Section 21082.1 of the California Environmental Quality Act, State Parks 
has independently reviewed and analyzed the Initial Study and Negative Declaration for 
the proposed project and finds that these documents reflect the independent judgment of 
State Parks. State Parks, as lead agency, also confirms that the project mitigation 
measures detailed in these documents are feasible and will be implemented as stated in 
the Negative Declaration.

In summary, the MND for the Project found:

No potential for adverse impacts on agricultural resources, mineral resources, population 
and housing, and recreation associated with the proposed project.

Less than significant impacts in the following areas: aesthetics, air quality, cultural 
resources, geology and soils, hazards and hazardous materials, hydrology and water 
quality, land use and planning, mineral resources, noise, population and housing, public 
services, transportation/traffic, and utilities and service systems.  

Full implementation of the mitigation measures included in the MND will reduce potential 
project-related impacts on biological resources to a less than significant level.

The Notice of Determination for MND (SCH #: 2012052022) was filed December 20, 2012 and 
no court challenges to the findings, conclusions, or mitigation measures included in the MND 
were filed within the 30-day statute of limitations.

The Mitigated Negative Declaration (MND) prepared by State Parks describes design features 
and mitigation measures incorporated into the project to reduce potential impacts to a level of 
insignificance as required by CEQA. In addition, the project must comply with policies in the 
County’s Coastal Element and regulations in the County’s Coastal Zoning Code that impose 
specific requirements which in some cases may exceed those necessary to satisfy CEQA.

The CEQA issues raised by the Appellants have been addressed in the MND documentation 
and satisfy the requirements and standards of the Local Coastal Program. The approved CDP 
includes Special Condition 1 to emphasize that all mitigation measures specified in the MND are 
conditions of CDP 12-2012. 

3) Archaeological or Paleontological Resource Impacts 

The Appellants disagree with Finding #5: “The proposed development will not have any adverse 
impacts on any known archaeological or paleontological resource;” and assert that the 
proposed project will have adverse impacts on archeological sites which are not mitigated. 

Archaeological and Cultural resources were considered during the MND process (see MND pg 
79-83 and including Cultural Mitigation Measures), and in the June 11 Staff Report (pg 18-20) 
which also includes standard and special conditions of approval regarding protection of 
archaeological resources. The Mitigation Measures and the issues raised were considered by 
the County Archaeological Commission (April 10, 2013), which determined that adherence to 
the mitigation measures and project design related to protection of archaeological resources are 
adequate.

The Final MND contained responses to comments received, and a response from State Parks 
addressing the issues raised (See letter addressed to Mr. Thad Van Bueren, November 26, 
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2012 in Attachment B – Response to Comments). As proposed, the project will not have 
adverse impacts on archaeological/cultural resources.

4) Coastal Access 

The Appellants disagree that Finding #7 is supported and argue that the finding which states 
that the project is in conformity with public access and recreation policies in Chapter 3 of the CA 
Coastal Act and the Coastal Element of the General Plan. The Appellants state that the 
proposed project is inconsistent with specific County policies listed in #1 above. Special 
Conditions 3-6 are described as inadequate and unenforceable.

Please see the description of the existing coastal access, response that follows #1, and the 
details and analysis contained in the June 11 Staff Report (Public Access section, pg. 9).
Although the isolated remnants of the Haul Road will be removed, the project will maintain 
existing coastal access along the shore and dunes.   A paved or hardened trail through a rare 
and extremely limited ESHA  is not required by the policies contained in the Coastal Act or the 
LCP – maximum access is provided at MacKerricher State Park specifically and other nearby 
coastal access points. The restoration of ESHA and removal of damaged and isolated road 
segments (including creek culverts) within ESHA, protects, enhances, and maintains a 
significant coastal resource, namely dune habitat. Dune habitat is particularly rare in California; 
in northern California coastal dunes account for less than 3% of the landscape. In Mendocino 
County, there is the Ten Mile Dune system and the Manchester Dunes north of Point Arena. 
Further, the retention of permanent or temporary trail infrastructure, hardened trail or stream 
crossings, is not supported by resource agencies charged with protecting rare and endangered 
plants and animal and stream habitat. Staff received the following statement from the California 
Department of Fish and Wildlife (Richard Macedo, DFW, May 22, 2013 email correspondence): 

My Department supports this project. While short term impacts will occur to sensitive 
species and habitats, these temporary impacts will be overwhelmingly mitigated by the 
Project's benefits including a) remove habitat altering structures (e.g. haul road and 
stream crossings), b) remove/control invasive plant species, and c) restore natural 
function to the species and habitats that will be temporarily impacted. I've issued a 
lake/streambed alteration agreement (LSAA; draft attached) and am completing an 
incidental take permit for two state-listed plants that will be temporarily impacted by the 
project. I've been advised that consideration is being given to installing foot bridges or 
other devices across Inglenook and Fen Creeks. The attached LSAA does not permit the 
construction of such devices across these Creeks. Permit concerns aside, I do not 
support this plan. After the existing culvert crossings are removed, the project will 
restore the affected stream sections to natural channel function. In the dune-type 
environment, we expect that stream channels will change position over the years as 
active dunes interact with post-project unrestricted stream channels. To function 
properly, installation of foot bridges will require the restriction/stabilization of the affected 
stream channels to prevent channels from migrating away from the bridge crossings. 
Construction and maintenance of foot bridges will hamstring the mitigation that my 
Department supports, that being the return of natural stream function to Inglenook and 
Fen Creeks.

Additional and related comments are also found on page 14 of June 11 Staff Report. The 
proposed project is consistent with the County’s LCP and the Coastal Act. 
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5) Resource Protection 

The Appellants assert that Finding #8 is unsupported, which states: 

a) The resource as identified will not be significantly degraded by the proposed 
development.

b) There is no feasible less environmentally damaging alternative. 
c) All feasible mitigation measures capable of reducing or eliminating project related 

impacts have been adopted.”

The MND and its supporting documentation use science and expert professional judgment to 
conclude that the proposed project will not degrade the dune habitat and its associated ESHA.  
The restoration/rehabilitation project will support the continuance and enhancement of the 
subject ESHAs. Maintaining the Haul Road and culverts in place, or constructing a new trail in 
dune habitat or new stream crossings will continue to disrupt and degrade habitat function, 
including the reduction of habitat, and interruption of ecosystem processes.  Therefore removal 
of the Haul Road is a feasible less environmentally damaging alternative. The following excerpt 
from the MND explains the environmental benefit of removing the road (MND, pg. 5): 

The partially eroded haul road and culvert system will continue to impair fen wetland 
hydrology if no action is taken. The culverts are located behind relatively wide (past or 
current European beachgrass-influenced) fore dunes that temporarily protect them from 
direct storm wave erosion. Partial storm wave erosion of the rusted metal culverts would 
result in hazardous and esthetically unacceptable conditions, and may result in 
persistent artificial influence of wetland outlet hydrology. Partial storm wave erosion of 
the haul road results in formation of a steep cliff-like dune scarp with an asphalt-armored 
top that impedes establishment of native dune vegetation (root zone restriction, inhibition 
of colonization). Active removal of the haul road, culverts, and beachgrass would 
accelerate recovery of the dune and wetland complex within the Preserve, particularly 
the critical outlets of the fen wetland systems. The proposed project would remove 
unnatural features to restore native habitats and to preserve “endangered plant and 
animal species and their supporting ecosystem”. 

The mitigation measures proposed have been reviewed by experts in their field and accepted by 
numerous resource agencies (and have incorporated the mitigation measures into additional 
required permits), including, but not limited to US Fish & Wildlife Service, CA Dept. of Fish and 
Wildlife, North Coast Regional Water Quality Control Board, CA State Lands Commission, and 
Air Quality Management. 

6) Coastal Trail Designation 

The Appellants argue that the Haul Road is the designated coastal trail certified by the Coastal 
Commission. The beach route is described as infeasible because it discriminates against users 
and is dangerous due to winter waves.

See previous responses regarding coastal access. The Land Use Maps shows the coastal trail 
aligned adjacent to the shore, not necessarily on the Haul Road through the northern half of the 
park.  This alignment is provided with the proposed project. There is no continuous, paved trail 
and only remnants of the former Haul Road remain in this area. The proposed dune restoration 
will restore the fore dunes to a more level topography which will improve safety on the beach by 
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allowing easier access into the back dunes. An example of what the topography would look like 
exists at the south end of the Preserve where the Haul Road washed out in the 1980s. 

7) Removal of Existing Coastal Access 

The Appellants claim that the proposed project is inconsistent with the Coastal Act and 
providing maximum access and disagreement with Special Conditions of approval. 

See previous responses regarding coastal access. 

8) Haul Road Removal 

The Appellants argue that removal of the Haul Road is contrary to Policy 3.1-15 and that the 
road removal will encourage informal trails resulting in impacts to rare and endangered plant 
and animal habitat. 

See response to #1 and #4 above regarding continued passive recreation and managed access 
through the dunes.  State Parks will monitor its mitigation measures for a number of years after 
the project as well as continue to focus its management priority on protection of rare and 
endangered plants and animal habitat within this unit within the park. Federal law has also 
established measures for protecting endangered species which State Parks must follow. 

9) Haul Road Maintenance  

The Appellants argue that the proposed project is inconsistent with LCP policies and assert that 
the intent of the policies requires State Parks to maintain the Haul Road as a continuous multi-
user trail. The project is also inconsistent with the park’s General Plan. 

The Haul Road is maintained in MacKerricher Park – to the south of the Natural Preserve, in the 
more developed portion of the park. The portion of the Haul Road within the project area has 
been destroyed by a series of storms during the last two decades.  State Parks has also stated 
plans to further improve the Haul Road in the southern portion of the park. Removing the 
deteriorated and segmented portions of the Haul Road in the Preserve and in ESHA, is 
supported by the resource policies of the LCP and Coastal Act. See previous responses and 
June 11 Staff Report for additional details. Finally, State Parks is responsible for implementing 
MacKerricher State Park General Plan policies and programs and are not the subject of the 
coastal development permit review. In State Parks response to public comments on the MND, 
the following was included regarding MacKerricher General Plan (pg 3 of Summary Response 
to Comments):

As explained …on pages 4, 104, and 105 of the IS/MND, the overarching management of 
the Inglenook Fen-Ten Mile Dunes Natural Preserve, which contains the entirety of the 
project, is determined by the unit classification as defined under the Public Resources Code. 
As explained on page 122 of the IS/MND, a feasibility study conducted in 2000 determined 
that plans to reconstruct and maintain the haul road, which were described in the 
MacKerricher State Park General Plan (1995), were infeasible and incompatible with the 
Preserve classification. Pages 35, 104, and 105 of the IS/MND describe how the project is 
consistent with the General Plan.
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10) Sand Dune Impacts 

The Appellants state that the MND and CDP did not analyze how much sand will be mobilized 
or its impacts to the environment or neighboring land owners.

See discussion in the Land Use section of the June 11 Staff Report (pg 7-9).

11)  Hazardous Material Impacts 

The Appellants argue that the proposed project poses an undisclosed health threat as no 
sampling or Phase I hazardous waste study was included in the MND to determine the 
presence of toxic materials. Hazardous waste can be reasonably anticipated based on 
comparable studies of the GP mill site where the railroad ties and ballast originated. 

The MND addresses prepared by State Parks addressed hazardous materials on pages 95-97. 
State Parks has told staff that ground penetrating radar was used and found that the majority of 
railroad tracks and ties were removed when the railroad alignment was converted to a road in 
1949.

12) Public Access and Recreation Impact Mitigation 

Appellants disagree with Special Conditions 5 & 6 regarding public access and recreation 
opportunities asserting they cannot be enforced. 

Staff finds the conditions to be reasonable requirements to ensure the project is consistent with 
the County’s LCP. State Parks, when accepting the approved permit must sign and agree to 
follow and implement the conditions of approval. If concerns remain, staff recommends adding a 
Special Condition #10:

Prior to issuance of the Coastal Development Permit, the applicant shall submit to the 
Coastal Permit Administrator for review and approval, a plan and/or work schedule to 
implement the Special Conditions of Approval. Progress reports shall be submitted 
annually, after project approval and by Dec 31, that describe the steps and milestones 
achieved to implement the requirements of the Special Conditions. 

Staff Recommendation

That the Board of Supervisor’s deny the appeal and uphold the Coastal Permit Administrator’s 
approval of Coastal Development Permit CDP 12-2012 subject to the findings contained in 
Attachment C 

Attachments

A. Appeal Letter 
B. Project Vicinity Map 
C. CDP 12-2012, Coastal Permit Administrator, Findings and Conditions of Approval 
D. State Parks, Final Mitigated Negative Declaration, Response to Comments 
E. CDP 12-2012, Coastal Permit Administrator Staff Report, June 11, 2013 
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ATTACHMENT A
Appeal Letter 
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ATTACHMENT B
Project Vicinity Map 
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MACKERRICHER STATE PARK DUNE REHABILITATION PROJECT OVERVIEW
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ATTACHMENT C 
CDP 12-2012 Approved Findings and Conditions

(Coastal Permit Administrator’s June 11, 2013 modifications are shown in strike-thru/underline 
format.)

PROJECT FINDINGS AND CONDITIONS 

Pursuant to the provisions of Chapter 20.532 and Chapter 20.536 of the Mendocino County 
Code, the Coastal Permit Administrator approves the proposed project, and adopts the following 
findings and conditions. 

FINDINGS:

1. The proposed development is in conformity with the certified Local Coastal Program; and 

2. The proposed development will be provided with adequate utilities, access roads, drainage 
and other necessary facilities; and 

3. The proposed development is consistent with the purpose and intent of the applicable 
zoning district, as well as all other provisions of Division II, and preserves the integrity of the 
zoning district; and 

4. The proposed development, if constructed in compliance with the conditions of approval of 
this coastal development permit and with the mitigation measures incorporated into the 
project by the certified Mitigated Negative Declaration, in accordance with the California 
Environmental Quality Act, will not have any significant adverse impacts on the environment; 
and

5. The proposed development will not have any adverse impacts on any known archaeological 
or paleontological resource; and 

6. Other public services, including but not limited to, solid waste and public roadway capacity 
have been considered and are adequate to serve the proposed development. 

7. The proposed development is in conformity with the public access and public recreation 
policies of Chapter 3 of the California Coastal Act and Coastal Element of the General Plan. 

8. Resource Protection Impact Findings: 

a. The resource as identified will not be significantly degraded by the proposed 
development.

b. There is no feasible less environmentally damaging alternative. 
c. All feasible mitigation measures capable of reducing or eliminating project related 

impacts have been adopted. 
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STANDARD CONDITIONS:

1. This action shall become final on the 11th day following the decision unless an appeal is filed 
pursuant to Section 20.544.015 of the Mendocino County Code.  The permit shall become 
effective after the ten working day appeal period to the Coastal Commission has expired 
and no appeal has been filed with the Coastal Commission.  The permit shall expire and 
become null and void at the expiration of two years after the effective date except where 
construction and use of the property in reliance on such permit has been initiated prior to its 
expiration.

2. The use and occupancy of the premises shall be established and maintained in 
conformance with the provisions of Division II of Title 20 of the Mendocino County Code. 

3. The application, along with supplemental exhibits and related material, shall be considered 
elements of this permit, and that compliance therewith is mandatory, unless an amendment 
has been approved by the Coastal Permit Administrator. 

4. This permit shall be subject to the securing of all necessary permits for the proposed 
development from County, State and Federal agencies having jurisdiction. 

5. The applicant shall secure all required building permits for the proposed project as required 
by the Building Inspection Division of the Department of Planning and Building Services. 

6. This permit shall be subject to revocation or modification upon a finding of any one or more 
of the following: 

a. The permit was obtained or extended by fraud. 

b. One or more of the conditions upon which the permit was granted have been violated. 

c. The use for which the permit was granted is conducted so as to be detrimental to the 
public health, welfare or safety, or to be a nuisance. 

7. A final judgment of a court of competent jurisdiction has declared one or more conditions to 
be void or ineffective, or has enjoined or otherwise prohibited the enforcement or operation 
of one or more such conditions. 

8. This permit is issued without a legal determination having been made upon the number, size 
or shape of parcels encompassed within the permit described boundaries.  Should, at any 
time, a legal determination be made that the number, size or shape of parcels within the 
permit described boundaries are different than that which is legally required by this permit, 
this permit shall become null and void. 

9. If any archaeological sites or artifacts are discovered during site excavation or construction 
activities, the applicant shall cease and desist from all further excavation and disturbances 
within one hundred (100) feet of the discovery, and make notification of the discovery to the 
Director of the Department of Planning and Building Services.  The Director will coordinate 
further actions for the protection of the archaeological resources in accordance with Section 
22.12.090 of the Mendocino County Code. 

SPECIAL CONDITIONS:
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1. The proposed project shall comply with all measures from the Final Mitigated Negative 
Declaration for the Inglenook fen-Ten Mile Dunes Natural Preserve Dune Rehabilitation 
Project, 2012. A copy of this staff report shall be supplied to all contractors and a copy shall 
be maintained on the job site. 

2. Non-native trees shall not be removed in the eastern fringes of the proposed project area, 
adjacent to Inglenook, until the proposed plantings of the native trees’ canopy exceeds the 
elevation of tallest dunes that are upwind (mainly west) of the trees. Native trees shall also 
be planted on State Parks property in strategic areas to provide greater protection to 
existing residential developments. State Parks shall develop and distribute an educational 
handout or flyer for adjacent landowners on how to protect their land through native 
tree/vegetation plantings or protection measures for existing vegetation, including the 
identification of nurseries that supply native trees or other appropriate plantings. 

3. Sand removed and stock piled during project activities shall not be stored in a manner that 
would accelerate sand migration eastward to the residential properties. 

4. Prior to September 30, 2014, Applicant shall implement accessibility improvements to the 
parking lot and trail to the beach at Ward Avenue shall be implemented by the end of the 
proposed project completion date, including but not limited to: adequate handicap parking 
(which must be assessed on a regular basis, based on visitor demand), signage, beach-
ready wheelchair(s), and appropriate access to the sandy beach. The location and materials 
of the storage structure (6’x6’ shed), parking, and trail improvements (if necessary) shall be 
submitted to Planning for review and approval. 

5. State Parks shall explore the feasibility of obtaining a public access easement to provide 
formal vertical access from Highway 1 to the Preserve as well as a means to provide non-
motorized boating access. Feasibility of acquiring an access easement shall be based on 
landowner willingness. If willing landowner(s) are identified, a dedicated access easement 
shall be developed, approved by the County and Coastal Commission, and recorded. 
Feasibility of establishing boating access may be limited due to the presence of federally 
listed species.

6. State Parks shall be required to remove sand on the northern segment of the Haul Road, in 
the rock-ballast retainment area, if necessary, in order to maintain access to the beach, and 
install signage to direct visitors to the beach.

7. Prior to issuance of the coastal development permit, State Parks shall dedicate a 15-ft
accessway  work with CalTrans to help promote development of a Class I/ II bike path along 
Highway 1, from Ten Mile River to Ward Avenue. Furthermore, to the extent that a future 
access easement dedication may help to facilitate development of the Class I/II bike path 
along Highway 1, State Parks shall dedicate sufficient area from the edge of right of way on
its properties directly adjacent to Highway 1 from Ten Mile River to Ward Avenue and work 
with CalTrans to complete a bike and pedestrian route.

8. State Parks shall continue to monitor evaluate the stream crossing conditions during winter 
high flow events for pedestrian access. State Parks shall evaluate alternative stream 
crossings methods to maintain public access during winter high flow events. Three years 
after culvert removal, if conditions are found to be impassable for a significant amount of 
time during winter months, alternative access shall be pursued.
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9. The disposal site indentified in the MND as closest to Ten Mile shall be the preferred site for 
disposal. Use of the Big River Quarry shall be restricted to only on an as-needed basis in 
order to reduce impacts to coastal visitors. If the Big River Quarry is found to be needed for 
disposal, a plan shall be developed to ensure that the disposed materials are not 
contaminated with pampas grass seed and other non-native found at the quarry site. This 
plan shall be submitted to Planning for review and approval prior to disposal at Big River 
Quarry.

10. State Parks shall submit to Planning any modification and/or finalization of the mitigation 
monitoring plan and long-term strategy during the life of the project. It is expected that State 
Parks will continue to responsibly manage its Preserve long after the proposed project is 
complete to ensure that invasive species are reduced and eliminated and the ecological 
function is maintained. 

11. Grading standards from Ch. 20.492 of the MCCZC shall be followed.  

a. Grading shall not significantly disrupt natural drainage patterns and shall not significantly 
increase volumes of surface runoff unless adequate measures are taken to provide for 
the increase in surface runoff.

b. Development shall be planned to fit the topography, soils, geology, hydrology, and other 
conditions existing on the site so that grading is kept to an absolute minimum.

c. Essential grading shall complement the natural land forms. At the intersection of a 
manufactured cut or fill slope and a natural slope, a gradual transition or rounding of 
contours shall be provided.

d. The permanently exposed faces of earth cuts and fills shall be stabilized and 
revegetated, or otherwise protected from erosion. 

e. Adjoining property shall be protected from excavation and filling operations and potential 
soil erosion. 

f. The area of soil to be disturbed at any one time and the duration of its exposure shall be 
limited. Erosion and sediment control measures shall be installed as soon as possible 
following the disturbance of the soils. Construction equipment shall be limited to the 
actual area to be disturbed according to the approved development plans. 

(20 of 45)



ATTACHEMENT D 
Final MND Response to Comments 
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MacKerricher State Park Dune Rehabilitation Project

Summary Responses to Comments

The Mendocino District received 41 comment letters during the public comment period 
for the Ten Mile Dune Rehabilitation Project at MacKerricher State Park.  Eight letters 
were from agencies, four were from organizations, and twenty-nine were from 
individuals.  Comments pertinent to the Initial Study/Mitigated Negative Declaration 
differed based on the stated expertise of individuals or the focus of particular agencies.  
Positive comments in support of the project generally fell into four main categories:  1) 
benefits to sensitive species and natural ecosystems, 2) project plans based on best 
available science, 3) that short-term impacts would be mitigated to a less than 
significant level, and 4) consistency with Natural Preserve classification.  Comments in
opposition to the project fell into five main categories: 1) inconsistency with the 
MacKerricher State Park General Plan, Mendocino County Local Coastal Plan and 
California Coastal Act, 2) potential loss of recreational opportunity, 3) potential impacts 
to sensitive species and habitats, 4) potential impacts to neighboring properties from 
sand movement, and 5) potential impacts to cultural sites. All comments proclaiming 
the beneficial effects of the project on sensitive species and habitats were from the 
regulatory agency having jurisdiction over the species or science-based organizations. 

Response to comment letters from agency with jurisdictional authority over coastal 
access and individuals with subject specific scientific expertise in geology and 
archaeology have been prepared separately, and are contained within this Final MND.
All other responses to comments are summarized below under specific categories.

1.  Biological Resources
Twenty-one comment letters mentioned one or more of the biological resources 
(e.g., listed plant species, western snowy plover, wetlands); seven said the 
project would have beneficial results and fourteen raised concerns regarding 
project impacts.  None of the letters that raised concerns regarding potential 
impacts to biological resources were based on or cited scientific evidence.  The 
letters that recognized the proposed project’s beneficial effects included those 
from the agency with jurisdictional authority over listed species, California 
Department of Fish and Game, and the environmental organizations that are 
most concerned with plant and animal protections, Audubon Society, Sierra Club, 
and the California Native Plant Society.

Federal and State Listed Plants
Comments concerning significant impacts to listed plants incorrectly assumed 
finite populations in an unchanging environment.  However, coastal dune 
ecosystems, including their associated plant populations, are dynamic and
constantly changing.  As explained on page 64 of the IS/MND and in Appendix 
E.2, the listed plants are adapted to and have evolved under changing 
environmental conditions.  Population numbers, especially those of annual or 
short-lived perennial dune species, can fluctuate dramatically from year to year, 
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as weather patterns and sand movement affect seed dispersal patterns, seed 
production, and seedling survival.  This is the existing condition of the Ten Mile 
Dunes. As shown in Appendices A.3 and A.4, the area mapped as occupied by 
Howell’s spineflower within the Natural Preserve in 2001 was 0.41 acres; in 2011 
the mapped spineflower area totaled 8.9 acres.  Regarding Howell’s Spineflower 
(Chorizanthe howellii), one of the comment letters included unsubstantiated
recommendations that the environmental document “state what percentage of 
seed typically germinates into mature plants”, and include “Data to illustrate how 
many annual generations of plant lifecycle it will take for the post-project 
population levels to reach their pre-project population level”. Again, this 
recommendation incorrectly assumes finite, unchanging populations from year to 
year. Another letter incorrectly stated that project “activities will destroy 11% of 
the endangered spineflower population” (the proportion of area occupied by 
spineflower in 2011 that occurs within the haul road corridor).  As stated in the 
document on pages 90-91, scientific studies on sea level rise and documented 
evidence of past storm surge events show that the long-term viability of the 
nominal “11%” of the spineflower population in the road alignment is very low
(with or without project implementation) because it is located immediately behind 
an active foredune and shoreline that is actively transgressing landward in a 
location that in the long-term, is unable to provide stable dune habitat for 
spineflower.  Through this project, State Parks proposes to remove unnatural 
elements where the listed plants cannot grow, which is on the haul road or within 
European beachgrass clumps, and to mitigate at a ratio of 8 to 1 to compensate 
for any potential loss of those plant populations that were mapped in 2011. In 
addition, this project proposes permanent monitoring and restoration efforts that 
will extend well beyond the typical 5 year required monitoring period (Appendix 
E.2), and includes consultation and coordination with the California Department 
of Fish and Game and the US Fish and Wildlife Service.

Western Snowy Plover
Comments concerning potential impacts to the western snowy plover were not as 
specific, primarily stating that impacts would occur during project implementation.  
Pages 23 and 24 of the IS/MND describe detailed project requirements under 
BIO-7d that are specifically intended to prevent impacts to plovers during project 
implementation.  As described and illustrated on pages 5, 36, 55-56, and 69 of 
the IS/MND, the removal of the haul road and European beachgrass will open up 
additional nesting and foraging habitat for plovers.  Unnatural barriers will be 
removed that now prevent plovers from retreating to safe areas during high tides 
or when disturbed by humans and dogs.  

Wetlands
Comments that raised concerns regarding potential impacts to wetlands, 
including the Inglenook Fen,  incorrectly assumed that the dune and wetland 
complex of the Natural Preserve is a fixed, unchanging environment and that the 
wetlands are dependent upon this current fixed environment.  As discussed on 
pages 4, 5, 35, 60, 73, and 90 of the IS/MND, the culverts currently constrict the 
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outlets of the creeks, causing incised, relatively deep channels.  Sand movement 
resulting from the removal of the haul road, culverts, and European beachgrass 
will not eliminate wetlands in the Natural Preserve, rather some wetland features 
will be buried, while others will emerge through natural processes. Removal will 
allow the channel outlets to meander naturally, with wetland vegetation forming 
where suitable based on hydrology and substrate.  This is not an impact that 
should be mitigated, rather an objective of the project to restore natural 
processes. Also as explained on pages 98-102 in the IS/MND, Inglenook Fen is 
a natural feature that formed approximately 6,000 years ago; removal of the 
culverts, which are modern features, will not impact the fen.  

2.  Consistency with MacKerricher State Park General Plan, Mendocino County 
Local Coastal Plan, and California Coastal Act
Eight letters raised concerns regarding consistency of the project with the 
MacKerricher State Park General Plan, Mendocino County Local Coastal Plan, or 
the California Coastal Act in regards to recreational interests.  Two letters claim 
that the project is consistent, primarily based on the Natural Preserve 
classification of the unit in which the project is proposed.  As explained in detail in 
the response letter to Coastal Commission staff (included in the final MND), and
on pages 4, 104, and 105 of the IS/MND, the overarching management of the 
Inglenook Fen-Ten Mile Dunes Natural Preserve, which contains the entirety of
the project, is determined by the unit classification as defined under the Public 
Resources Code. As explained on page 122 of the IS/MND, a feasibility study 
conducted in 2000 determined that plans to reconstruct and maintain the haul 
road, which were described in the MacKerricher State Park General Plan (1995), 
were infeasible and incompatible with the Preserve classification.  Pages 35, 
104, and 105 of the IS/MND describe how the project is consistent with the 
General Plan. No sections of the Coastal Act or Mendocino Local Coastal Plan 
were found to be inconsistent with the proposed project, including sections that 
address coastal access.  Rather, numerous sections of the Coastal Act support 
the project’s emphasis on restoration and protection of Environmentally Sensitive 
Habitat Areas. Starting on page 36 of the IS/MND, additional information and 
specific citations of sections of the Local Coastal Plan have been added to 
further demonstrate project consistency. Although page 115 of the IS/MND 
describes how coastal access to the beach is being retained, in response to the 
letter from the Coastal Conservancy, a revised project overview map has been 
prepared and replaces Appendix A.1 for inclusion in the Final MND.  The revised 
map more clearly shows how the east-west alignment of the haul road will be 
retained at the northern end of the Preserve to connect to a trail leading to the 
beach.  No changes are proposed to the existing coastal access that leads to the 
beach at the southern end of the Preserve, north of Ward Avenue.

3.  Recreational Use of the Haul Road
Sixteen letters commented on the recreational use of the haul road, while three 
letters commented that the haul road was not important for recreation and 
instead was an impact to sensitive resources.  Many of the letters favoring the 
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retention of remnant sections and/or reconstruction of the haul road referred to it 
as providing important access for bicyclists, people in wheelchairs, and people 
with strollers.  No letters stated that the authors or others have used the haul 
road for these purposes in recent decades.  As described in text and photos on 
pages 6-9, 79, and 115 of the IS/MND, the haul road no longer serves as a 
contiguous trail, since nearly one mile is completely washed out and much of the 
remaining approximate two mile sections are either dangerously eroded or 
partially covered with sand. To address current recreational use on the haul road 
within the Natural Preserve, CSP staff compiled data from site surveys and 
anecdotal information from staff and volunteers that frequent the Preserve.  As 
shown in the added Appendix E.6, between March and August, 2012, only about 
3% of the visitor use observed within the Natural Preserve occurred on the haul 
road.  Surveys were conducted at weekly intervals as part of a plover survey 
program; visitor use and location was one of the required elements for survey 
documentation.  Park staff and volunteers that have regularly conducted activities 
within the foredunes for nearly a decade, attest that people with strollers and 
bicyclists do not use the haul road in the Natural Preserve. The maps included in 
Appendix E.6 (MacKerricher State Park Dune Rehabilitation Haul Road 
Condition) show the current haul road condition and the 2003 documented 
topography of the foredunes in the vicinity of the road.

4.  Sand Movement and Potential Impacts to Neighboring Properties  
Seventeen letters raised concerns regarding the potential for increased sand 
movement and threat to neighboring properties as a result of project 
implementation.  The concerns focused on three major incorrect assumptions:  1) 
the remaining sections of haul road prevent sand movement from the beach to 
inland areas; 2) sand movement within a dune system is “erosion” and the dunes 
should be stabilized; and 3) the project will result in a significant change in sand 
movement, which would not occur if the project was not implemented. As 
explained throughout the IS/MND on pages 13, 50, 84-87, and Appendix E.4,
sand movement is an integral function of a natural dune system.  Grain size, 
wind speed, vegetation, and dune height are factors that affect the rate of sand 
movement.  In general, once the haul road is removed, the small nearshore 
dunes would collect more sand and continue to grow, most likely around small 
clumps of vegetation, until some threshold size is reached. The movement of 
sand from the nearshore foredunes to farther inland areas is inhibited by the 
large expanses of dune and wetland vegetation that occur between the 
foredunes and the separated transverse dunes to the east. While wind-transport 
of sand is a natural process in a dune environment, sand becomes deposited 
and its movement halted on the eastern fringes of dunes where conifers are
established. The past removal of wooded areas backing the eastern edge of the
Ten Mile Dunes, by adjacent landowners, has provided an uninterrupted path for 
wind-carried sand and the landward expansion of the dunes in the Preserve 
(Barry & Schlinger 1977). The project includes measures to maintain and plant 
native trees on the eastern fringe of the dunes to reestablish a native dune forest
that will interrupt the path of wind carried sand. As stated on pages 13-14:  

(25 of 45)



“European beachgrass, Monterey pine, broom, and eucalyptus growing in the 7 
acre area will still be removed, but as a secondary priority and slowly over time 
once the native trees are well established” (emphasis added). Page 90 of the 
IS/MND explains that sea level rise will continue to influence the inland 
movement of the dune system, which will affect the Natural Preserve and 
neighboring properties, regardless of any activities associated with the Dune 
Rehabilitation Project.  

A more detailed discussion of dune movement process within the Natural 
Preserve is contained in Dr. Peter Baye’s response to the letter from the retired 
College of the Redwoods geology professor. 

5.  Potential Impacts to Cultural Sites
Ten letters commented that the project would impact cultural resources, either 
archaeological sites or the haul road.  Only two of these commenters were 
professional archaeologists.  As described on pages 74-83 in the Cultural 
Resources section of the IS/MND, and in the detailed responses prepared by 
Dionne Gruver for the letter to Thad Van Bueren, the project is designed and 
contains specific requirements to avoid direct impacts to cultural sites.  The 
existing unnatural features of haul road and European beachgrass have altered 
natural sand movement, and in some areas, caused archaeological sites to be 
exposed.  The project as proposed will not increase impacts to cultural sites, but 
will in areas reduce impacts that are occurring as a result of the unnatural 
features.  For example, deflation plains caused by the road berm have exposed 
archaeological sites immediately inland of the berm; removal of the road may 
result in the reburial of these sites as mobilized sand from the foredune moves 
inland.  Removal of the road will discourage easy access to some of the 
archaeological sites, and reduce the potential for theft of sensitive artifacts.  As 
determined through formal evaluation and consultation with the State Historic 
Preservation Officer, the haul road is not a significant historic resource as its 
condition has deteriorated substantially.

6.  Other Comments
Other comments not included in the discussion above for which explanations are 
given below, or additional text is added to the final MND include:

1) City of Fort Bragg’s project – The description of the Fort Bragg Trail and 
Restoration Project, which includes the development of over 3.25 miles of 
new multiple use trails adjoining and south of MacKerricher State Park has 
been added to Section 2.11 Related Projects.

2) Suggested preparation of an EIR – Page 42 of the IS/MND describes the 
level of environmental documents required under CEQA.  Based on extensive 
survey work and careful project design planning, specific project treatment 
measures and mitigations were developed so that project work will not cause 
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a substantial adverse change to the significance of the resources (CEQA Sec. 
21084.1.) and as such, an EIR is not warranted. 

CEQA Guidelines (Section 15065 (b) (1): Where, prior to 
commencement of public review of an environmental document, a 
project proponent agrees to mitigation measures or project 
modification that would avoid any significant effect on the environment 
specified by subdivision (a) or would mitigate the significant effect to a 
point where clearly no significant effect on the environment would 
occur, a lead agency need not prepare an environment impact report 
solely because, without mitigation the environmental effects at issue 
would have been significant.

3) Concern regarding the hauling and disposal of road material – Page 7 of the 
IS/MND describes hauling to, and disposal of the road material at the Big 
River quarry site, approximately 20 miles to the south of the project.  Pages
92-94 describe the calculated emissions associated with the road removal 
and material disposal based on hauling to the Big River quarry site for a 
maximum of 21 days. However, since preparation of the IS/MND, a second
disposal site has been identified that is approximately 5 miles from the project 
area, and located on private property within the Ten Mile watershed.  The 
alternative disposal site consists of ranch and timber roads that are in need of 
surface rocking. Disposal at the alternative site would also prevent the need 
to haul on Highway 1, as a paved, existing private road connects to the 
project area beneath the Highway 1 bridge.  Use of this alternative disposal 
site will further reduce emissions and temporary impacts to recreational use 
along the Big River haul road.  A Non-industrial timber management plan (1-
94NTMP-002 MEN) is in place to address the environmental requirements 
associated with rocking the roads on the adjacent private property. 
Description of the alternative disposal site has been added to the final MND.

4) One comment raised concerns that a disposal site had not been identified for 
vegetative material.  Appendix E.1 and page 10 of the IS/MND describe how 
vegetative material and sand will be temporarily stockpiled, then reused within 
the project area.  No vegetative material will be removed from the project 
area. 

5) Comments from the Mendocino County Air Quality Control District focused on the 
need to address potentially occurring natural asbestos, a water source for dust 
abatement, and access to the project site for review.  Pages 31 and 36 of the 
IS/MND acknowledge the need for consultation and permitting through the Air 
Quality Control District to address these concerns.  Consultation has been initiated 
and an offer to the District for a site review prior to and during project implementation 
has already been extended; there will be no restrictions on access for permitting 
agencies throughout the duration of the project.
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State of California Natural Resources Agency Edmund G. Brown Jr., Governor

DEPARTMENT OF PARKS AND RECREATION Major General Anthony L. Jackson, USMC (Ret), Director
Mendocino District
12301 North Highway 1 – Box 1
Mendocino, CA  95460

November 26, 2012

Thad M. Van Bueren
P.O. Box 326      
Westport, CA 95488

RE: Initial Study/Draft Mitigated Negative Declaration
Inglenook Fen – Ten Mile Dunes Natural Preserve,
MacKerricher State Park Dune Rehabilitation Project

Dear Mr. Van Bueren:

Thank you for your comments during the public review period for the Initial Study/Draft Mitigated 
Negative Declaration (MND), MacKerricher State Park Dune Rehabilitation Project.  To date, 
State Parks has received comments from you as a professional archaeologist (dated August 14, 
2012) that raise concerns regarding potential environmental impacts, and separate comments 
forwarded from you as an individual or as Chairperson of the Westport Community Advisory 
Council (dated September 16, 2012, August 5, 2012, August 10, 2012, August 27, 2012) that 
advocate for the development of a bicycle trail through the Natural Preserve. 

Your comments concerning the cultural resources in the project area are addressed below in 
responses 1-6 to answer questions and concerns pertaining to archaeology.  Your comments 
concerning natural resources and trail development are addressed below in responses 7 and 8.

1. In your letter you suggest that the “IS/MND focuses solely on avoidance of direct impacts to 
the exclusion of other predictable long term consequences that will result from project 
implementation including erosion, deflation, and inundation.”

Your determination that long-term impacts not identified in the IS/MND would occur, 
including erosion, deflation, and inundation, is incorrect. The California State Parks 
professional staff (staff) consulted on this project is familiar with dune system ecology, have 
conducted three dune restoration projects that involved the removal of European beach 
grass and understands the ecological processes once this invasive species is removed.  
This understanding of dune ecology, and each of the archaeological resources recorded in 
the Area of Potential Effects (APE) in the Inglenook Fen – Ten Mile Dunes Natural Preserve 
with their current conditions leads to the opposite conclusion, that the project has the 
potential to reduce erosion, deflation, and inundation currently caused by unnatural features 
that influence dune processes.  Currently, these significant conditions are pervasive at most 
of the cultural sites situated in the haul road corridor or in locations where beachgrass is well 
established.  

Results of archaeological testing in 2011 by University of Davis (UCD) establish that 
construction of the Ten Mile River Railroad and truck road conversion not only resulted in 
direct impacts to the archaeological resources located within this travel corridor, but more 
wide spread indirect impacts as well.  Apparent at most, if not all of the sites located in the 
western portion of the Preserve where the road is still present, is substantial site deflation 
and erosion that continues to adversely impact these resources. The haul road impedes 
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natural processes by restricting sand movement on the west and north sides of the grade.  
The road acts as a barrier and creates “deflation plains” along the landward side of the road 
that has resulted in wind-scoured areas level with the water table.  Unfortunately, 
archaeological sites situated in these deflation plains have been adversely impacted with
exacerbated deflation, erosion, and water inundation due to lack of sand which normally 
buffers these deposits. Subsurface testing at some of these sites in 2011 indicates the 
archaeological deposits are severely deflated and that the deposits have an average depth 
of a few centimeters.  Additionally, the deposits appear to have been redistributed as a thin 
veneer across the plain and lack data potential.  Consequently, these sites or components 
of these sites no longer retain integrity and are not eligible for inclusion into the National 
Register of Historic Places (NRHP).  Removal of the haul road will substantially diminish 
and/or halt development of these deflation plains by allowing the sand to move eastward
and allowing native dune vegetation to become reestablished.

Scientific studies conducted by California State Parks in the Ten Mile Dunes beginning in 
the 1970s, and consultation with experts on dune ecology, including Dr. Peter Baye and 
Harold Wollenberg, provide insight into how the introduction and establishment of European 
beachgrass has adversely affected not only the natural resources but archaeological 
resources as well.  Pages 5 and 55 of the Initial Study/Draft Mitigated Negative Declaration 
(IS/MND) describe how the invasive nature of beachgrass has changed the dune 
topography by a cycle of sand buildup and shoot growth, and has impacted dune vegetation 
by outcompeting native plants.  In the Ten Mile Dunes, European beachgrass has altered 
the natural dune processes such that sand accretion around clumps of beachgrass has 
increased dune height, while “wind tunnels” between the abnormally tall and abrupt dune 
mounds have caused dune surface erosion and deflation plains.  As wind is funneled 
between beachgrass clumps, it not only removes the sand and older prairie soils where the 
archaeological sites are situated, it also deflates, erodes, and redistributes the 
archaeological deposits. These impacts have been documented extensively in the site 
records associated with these resources throughout the dunes where the beachgrass is well 
established.  

Archaeological sites located in these areas infested with beachgrass have not only suffered 
significant impacts by exacerbated wind action which exposes, deflates, and erodes these 
sites, the erosional wind channels create natural paths of travel that have attracted  
pedestrians, equestrians, and occasional off-highway vehicles.  This traffic has accelerated 
site deflation and erosion, and in some instances the paths have cut through deposits to 
depths up to 1.5 meters.  

Page 90 of the IS/MND describes inundation in the dunes and cites studies pertaining to 
evidence of recent inundation and of changes expected as a result of sea level rise.  
Mapping from 2003 and more recent studies in the Ten Mile Dunes, demonstrates that all of 
the archaeological sites west of the haul road have been inundated at least prior to 2003.  
These comprehensive field studies also indicate that sites east of the haul road but west of 
the driftwood line have also been inundated at least prior to 2003.  Sites positioned on the 
east side of the haul road are becoming more exposed as the deflation plains (slacks) 
become more pronounced and hence, will be  increasingly effected by inundation under 
current conditions.  The removal of the haul road will allow sand to move and accumulate 
into the exaggerated slacks, thus covering some of the exposed sites and decreasing the 
likelihood of site inundation.  In the southwestern areas of the Preserve, where natural dune 
processes occur because the haul road and beachgrass no longer exist, the foredunes rise 
gradually from the beach, undulate slightly and are well vegetated with low-lying native 
plants.  Where the haul road and beach grass are absent, waves are dispersed over a 
broader vegetated surface, rather than channeled and concentrated into deflation plains by 
unnatural elements.
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In summary, this project has the capacity to stabilize archaeological deposits by reducing 
existing conditions that currently exacerbate site erosion and deflation by hindering natural 
dune processes.  It is anticipated that this work will conserve the integrity of some sites 
identified as significant by improving dune ecology and restoring those natural dune 
processes that have been impeded for almost 100 years.  

2. You commented that many of these archaeological sites in the dunes have survived for 
centuries, if not millennia despite the natural forces that constantly alter the dunes.

This project will restore the dune ecology back to more natural conditions (Chapter 2, 
Section 4, Project Objectives) prior to development in the dunes during the 20th Century that 
included construction of the haul road and introduction of European beachgrass.  Although 
natural forces cannot be mitigated (sand will move and sea level will rise over time), human 
induced impacts that have and continue to adversely impact these unique archaeological 
resources at an accelerated rate can be lessened. 

Most of the archaeological sites situated in the Preserve demonstrate in their records 
(through successive updates) increasing levels of human induced damage since the 1940s.  
Damages consisting of severe erosion, deflation, and inundation, though associated with 
natural forces, have been exacerbated by unnatural obstructions that create abnormally high 
dunes, deflation plains and wind channels that result in more severe environmental 
conditions that have destroyed archaeological deposits in the dunes.  Removal of segments 
of the haul road and plots of European beachgrass will slow down these accelerated 
environmental conditions and perhaps aid in the survival of these sites for another millennia. 

3. You comment that this project will intentionally and aggressively restructure the habitats, 
landforms, and hydrology of the western dunes to the detriment of archaeological site 
preservation mandated by law and the park’s General Plan.

State Parks staff are mandated by federal (National Historic Preservation Act and 
implementing regulations [36 CFR Part 800]) and state laws (California Environmental Act 
[CEQA]; Public Resources Code 5024 and process of meeting mandate 5024.5) State Park 
policies (Department Operations Manual [DOM] 0400 currently under revision) and the 
specific State Park General Plans to implement projects that are protective of all resources, 
including archaeological sites.  State Parks staff and University of California, Davis 
Anthropology Department Staff have conducted extensive archival research, intensive 
pedestrian surveys, and subsurface investigations for this project in 2011 and 2012.  These 
comprehensive studies focused on the entire Preserve.  The work of both groups was 
synthesized and used to evaluate whether the proposed rehabilitation activities would 
impact resources and if such impacts would cause a substantial adverse change to the 
significance to the archaeological sites (CEQA Sec. 21094.1).  Additionally, State Parks 
consulted with experts on dune ecology to make informed decisions related to project 
implementation and potential impacts to the cultural resources, both direct and cumulative 
from rehabilitation efforts.  

State Parks staff redesigned the project and developed treatment measures based on the 
data generated from these investigations to insure that potential impacts to all the 
archaeological resources in the Area of Potential Effects (APE) are maintained at a less 
than significant level.  Some of these project revisions include: portions of the haul road will 
not be removed where archaeological sites are located to avoid impacting subsurface 
deposits that may be present immediately beneath the feature; plots of European 
beachgrass will remain in the vicinity of archaeological resources to avoid direct disturbance 
associated with hand removal; channel banks where culverts are removed will be armored 
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with willow sprigs and vegetation mats to control erosion; and an aggressive and extended 
archaeological site adaptive management monitoring program will be implemented at the 
onset of rehabilitation efforts to document and assess changes in the condition of these 
resources over time and to evaluate appropriate steps if conditions of the resources decline.

4. You indicate that State Parks failed to use due diligence in assessing project impacts that 
may cause a substantial adverse change in the significance of historical resources in your 
statement: “to adequately address significant effects of this project on historical and unique 
archaeological resources it is necessary to first evaluate whether or not the cultural 
resources in the project vicinity qualify as unique archaeological sites or historical resources 
and then analyze all of the adverse changes that will be caused by the project.”    

CA-MEN-2946H, the former Union Lumber Company Haul Road was evaluated State Parks 
under PRC 5024.5 and was determined not eligible for listing on either the California 
Register of Historical Resources or the National Register of Historic Places.  Preliminary 
eligibility determinations were conducted for all other cultural resources documented in the 
project area.  These evaluations were based on archival research including Native American 
consultation, pedestrian surveys, and subsurface testing at eight sites; however, 
concurrence of the State Historic Preservation Officer (SHPO) regarding these eligibility 
determinations has not been pursued to date because, it was determined by State Park staff 
that this project would not cause significant impacts to the archaeological resources.  

The present unavailability of amalgamated evaluative information does not preclude long-
term management of unevaluated cultural resources.  The mission of State Parks and the 
nature of land use activities allow California State Parks to thoughtfully steward those 
properties that are recommended as significant, while protecting unevaluated sites from 
damage until such time that additional evaluative information can be collected.  

CEQA Guidelines (Title 14, Chapter 3) 15064.5(a)(2) states “a resource included in a local 
register of historical resources, as defined in section 5020.1(k) of the Public Resources 
Code or identified as significant in an historical resource survey meeting the requirements 
section 5024.1(g) of the Public Resources Code, shall be presumed to be historically or 
culturally significant. Public agencies must treat any such resource as significant unless the 
preponderance of evidence demonstrates that it is not historically or culturally significant.” 

All sites located in the Area of Potential Effects were treated as “unique archaeological sites” 
(section 21083.2) or “historical resources” even though many  have compromised integrity 
and do not contain scientific value due to a lack of data potential resulting from both natural 
forces and those induced by humans.  Assuming eligibility, potential substantial adverse 
environmental effects that might result from project implementation were identified and 
examined as they relate to each site.  Because the original project scope demonstrated the 
project could cause damage to unique archaeological resources, Park staff changed the 
project description and developed specific project treatments to preserve resources in place 
in an undisturbed state and avoid adverse impacts to the archaeological resources. 

5. You state that appropriate environmental documents that summarize evaluation results 
provide a complete analysis of all potentially significant foreseeable impacts, and proposed 
mitigations in a manner consistent with CEQA and Public Resources Code 5024 were not 
prepared for this project.

DPR Cultural Resource staff prepared the required documentation you reference; however, 
these documents contain sensitive information; staff redacted the attached copy for public 
viewing.  When available at the North West Information Center, a professional archaeologist 
may request these un-redacted documents at cost.
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6. You state there is a potential for significant environmental consequences that remain 
unanalyzed and unmitigated and that preparation of an EIR is required unless the scale of 
the project is radically reduced.

As referenced- above, State Parks staff and contractors have conducted extensive archival 
and field studies to determine the APE, identify historic properties within the APE, and 
assess the effect(s) that the project could have on any historic properties in the APE.  Based 
on this work, the project was redesigned and project treatment measures developed so that 
project work will not cause a substantial adverse change to the significance of the resources 
(CEQA Sec. 21084.1.) and as such, an EIR is not warranted. 

CEQA Guidelines (Section 15065 (b) (1): Where, prior to 
commencement of public review of an environmental document, a 
project proponent agrees to mitigation measures or project modification 
that would avoid any significant effect on the environment specified by 
subdivision (a) or would mitigate the significant effect to a point where 
clearly no significant effect on the environment would occur, a lead 
agency need not prepare an environment impact report solely because, 
without mitigation the environmental effects at issue would have been 
significant.

7. You comment that the project will reduce habitat for endangered plants and destroy” 11% 
of the endangered Howell’s spineflower population, and that “project-induced intrusion of 
salt water” will reduce critical habitat for endangered plants and animals.  

As your opening statements attest, you are a professional archeologist and historian.  
However, you do not provide reference of expertise in botany, dune ecology, or 
geomorphology. The environmental document for the MacKerricher Dune Rehabilitation 
Project was prepared by a team of professional coastal ecologists, and included State 
Archaeologists, Historians, Engineering Geologists, and Environmental Scientists.  Rather 
than “destroy” populations of endangered species and their critical habitats, the project will 
greatly benefit these species by increasing critical natural habitat that will lead to the 
recovery of endangered populations. As explained in detail throughout the IS/MND, the 
primary objective of the project is “to restore natural processes in a 1285-acre dune 
ecosystem of statewide significance within a Natural Preserve”, including “to restore 
ecosystem processes that are crucial to the viability of endangered species and their 
habitats”.  Pages 4-6 of the IS/MND provide detailed description of how the haul road and 
European beachgrass have impacted the endangered species, and how removal of these 
unnatural elements will greatly benefit the species through ecosystem-level restoration.  
As part of the environmental review process, existing populations of endangered species 
were documented and mapped in 2011.  Your comment mistakenly assumes that the 
small population of Howell’s spineflower that was mapped along the northern section of 
haul road is a finite population.  As a dune annual, the spineflower population fluctuates by 
orders of magnitude among years, and their distribution changes even without 
intervention.  The project, with mitigation, is expected (reasonably, with expert opinion 
guiding long-term management that is not occurring otherwise, but for the project) to result 
in a net long-term gain in both distribution and population size of spineflower in more 
sustainable and more potentially persistent stable locations. The long-term viability of the 
nominal “11%” of the spineflower population in the road alignment is very low because it is 
located immediately behind an active foredune and shoreline that is actively transgressing 
landward, driven by sea level rise in a location that is doomed in the long-term to provide 
stable dune habitat for spineflower.  In addition to the plants, there is well documented 
evidence to show that the haul road and European beachgrass directly impact habitat of 
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the western snowy plover, and that removal of these unnatural elements will expand 
nesting and foraging opportunities (IS/MND pages, 5, 6, 50, 55, 68-69).  We also worked 
closely with professional biologists from the regulatory agencies that have jurisdiction over 
the protection of endangered species (CA Department of Fish and Game and US Fish and 
Wildlife Service) to ensure beneficial results from the proposed project, as is required 
under state and federal regulations. The Mitigation, Monitoring, and Restoration Plan in 
Appendix E.2 further details measures to ensure that the endangered plant populations, 
including Howell’s spineflower, will increase following project implementation. 

8. As the Chairperson for the Westport Municipal Advisory Council, and as a private 
individual, you have actively lobbied other agency representatives, local political leaders, 
and State Park upper managers for the development of a bicycle trail through the 
Inglenook Fen-Ten Mile Dunes Natural Preserve.   For example, in an e-mail message 
dated August 27, 2012 to State Park Superintendent Loren Rex (and cc’d to District 
Superintendent Liz Burko, County Supervisor Kendall Smith, County Supervisor Elect Dan 
Gjerde, and Assemblymember Wesley Chesbro’s Field Representative, Ruth Valenzuela), 
you stated (in part): “My suggestion is that concerns about that aspect of the project might 
be greatly reduced if State Parks made a commitment to plan an alternate 
bike/ped/wheelchair route through the northern park. I also believe an environmentally 
sensitive path is entirely feasible from both a cost and environmental standpoint. That view 
is based on mapping of critical habitats shown in the IS/MND and my own confidential 
knowledge of cultural resources.”  In a letter to Jesse Robertson, CalTrans District 1, and 
Janet Orth, Mendocino Council of Governments, you again lobbied for development of a 
Class 1 bicycle trail through the Natural Preserve and included a map showing a proposed 
location just inland from the existing haul road.

The alternative bicycle trail that you propose, as described above and shown on your map, 
would cause significant direct, indirect, long-term, cumulative, and irreparable impacts to 
Environmentally Sensitive Habitat Areas as defined under the Coastal Act, including 
populations of threatened and endangered species, wetlands, coastal dunes, and
extensive archaeological sites. A team of highly respected ecologists, archaeologists, 
historians, engineering geologists, and environmental scientists surveyed the Ten Mile 
Dunes extensively and mapped the sensitive resource areas.  Not all of these areas have 
been disclosed to the public, so not all were available to you when you prepared the map.  
We are not aware of any additional cultural surveys you may have conducted, and/or if 
you have engaged the services of professional biological and physical scientists to identify 
a non-impacting bicycle trail route through the dunes. Based on our in-depth knowledge of 
the Ten Mile Dunes, any bicycle trail route through the dunes would cause significant 
impacts, even if sensitive sites could be directly avoided during construction.  In addition, a
multi-use trail would greatly increase visitor use to the dunes, and in turn increase the 
potential for exposure and vandalism of archaeological resources.

As explained in the IS/MND on pages 7, 115, 122, the haul road through the dunes is 
deteriorating and does not function as a continuous coastal trail.  Plans during the mid-
1990’s by the Department of Parks and Recreation, which appeared at the time to be 
consistent with the General Plan, included a proposal to rebuild a continuous hardened 
surface trail through the dunes to connect washed out sections of the haul road.  As 
explained on page 122 of the IS/MND, a feasibility study was conducted in 2000, which 
clearly concluded that a hardened trail through the dunes was incompatible with the 
Natural Preserve designation, and not feasible to construct due to significant 
environmental concerns.  One of the main issues raised during the feasibility analysis was 
that construction of a hardened trail through the Natural Preserve would not be permitted 
through the coastal development process (if one was to be proposed), as no segments 
could avoid causing seriously detrimental effects to the Environmentally Sensitive Habitat 
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Areas of coastal dunes, wetlands, and endangered species habitat.  In addition, no trail 
could be built to connect the washed out sections of haul road without impacting 
archaeological sites.

California State Parks appreciates your interest in the Dune Rehabilitation Project at the 
Inglenook Fen-Ten Mile Dunes Natural Preserve at MacKerricher State Park.  Although 
trail development in the Preserve is not a feasible option, we would be glad to talk with you 
about trail enhancement to the south, outside of the Natural Preserve, that could avoid 
significant impacts to sensitive resources, and could better serve the needs of bicyclists, 
pedestrians, and visitors that are mobility impaired.  

Sincerely,

Dionne Gruver      Renée Pasquinelli
Associate State Archaeologist   Sr. Environmental Scientist
California State Parks     California State Parks

cc: 
Liz Burko, California Department of Parks & Recreation
Jan Wooley, California Department of Parks & Recreation
Dionne Gruver, California Department of Parks & Recreation
Abbey Stockwell, Mendocino County Department of Planning and Building Services
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State of California Natural Resources Agency Edmund G. Brown Jr., Governor

DEPARTMENT OF PARKS AND RECREATION Major General Anthony L. Jackson, USMC (Ret), Director
Mendocino District
12301 North Highway 1 – Box 1
Mendocino, CA  95460

November 26, 2012

Ms. Peggy Shannon
P.O. Box       
Bodega Bay, CA 94922

RE: Initial Study/Draft Mitigated Negative Declaration
       Inglenook Fen – Ten Mile Dunes Natural Preserve,
       MacKerricher State Park Dune Rehabilitation Project

Dear Ms. Shannon:

Thank you for your comments during the public review period for the Initial Study/Draft Mitigated 
Negative Declaration (MND), MacKerricher State Park Dune Rehabilitation Project.  Your 
comments concerning the cultural resources in the project area are appreciated and it is hoped 
that the following responses will help to answer some of your questions and concerns regarding 
the project.

1. In your letter you requested copies of the Specific Project Requirements, Documented 
Archaeological Site Avoidance Plan and the PRC §5024.5 review prepared for this 
rehabilitation project.  

These documents are included with this response letter; I hope you find them helpful. You 
will see that DPR archaeological staff conducted extensive archival research and field 
studies coordinated with the University of California, Davis (UCD) to make informed 
decisions about the project and potential impacts to the resources.  During 2011 field 
studies, staff and UCD surveyed the entire Inglenook Fen – Ten Mile Dunes Natural 
Preserve and tested eight previously recorded archaeological sites to determine if the sites 
retained integrity. These sites are located in the project area where the most intensive 
ground disturbing activities associated with project work will be conducted.  Based on the 
findings of these investigations, the project was redesigned and project treatment measures 
and/or mitigations developed to insure that impacts during and subsequent to project 
implementation are maintained at a less than significant level.

2. Your comments also referenced a study you conducted throughout MacKerricher State Park 
that assessed the cultural resources present in the park.  You were wondering why this 
study (MacKerricher State Park Archaeological Site Assessment, Coastal Erosion 
Monitoring and Stabilization Project 2003) was not mentioned in the MND.  Additionally, you 
did not understand how it was possible to conduct adequate impact analysis without 
referring to this work.

This report was not referenced in the MND because during the literature search in support of 
this project, your report was not found.  This literature search was extensive and included a 
review of files at the Departments of Parks and Recreations Northern Service Center (NSC); 
a search of the DPR Unit Data File (UDF); DPR Central Records; records on file with the 
Northwest Information Center (NWIC); and most importantly, the files retained by the 
Mendocino District where you worked and where you conducted the study.  This report was 
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not filed in any of these locations.  The NWIC provided DPR 523 Forms for the 
archaeological sites located in the project area.  Many of these records contained updated 
records from your 2000-2003 study with DeGeorgey. Though your report was not 
obtainable for site impact analysis, we used the updated site records to relocate the 
archeological resources and site boundaries, make condition assessments of those 
resources, and determine impacts based on the existing conditions. 

If this report is available in your home library, please provide copies to the NWIC; DPR 
Archaeology, History, and Museums at DPR Headquarters and to the Mendocino District 
office for their cultural resource files.  It is important that you circulate this report since this 
investigation was so intensive and as you mentioned, resulted in changes to our 
understanding of these sites.

3. Your letter also states that you are “concerned about the effects of windblown sand on 
archaeological resources, both burying and exposing resources, a condition that would 
result from beach grass removal.  To address these issues, I installed a dune movement 
monitoring system that allows one to very simply and reliably document dune movement 
over time.  I also installed metal datums to assist in site relocation.”  

As is discussed throughout the Initial Study/Draft MND, including pages 4, 5, 50, 58, 64, 84, 
and 85, dune movement is integral to the dynamic nature of the dune ecosystem.  Native 
vegetation is highly adapted to this changing environment, and readily recolonizes areas 
where European beachgrass is removed.  Sand has blown over the top of archaeological 
sites and has been scoured from the same sites due to the ever-changing conditions of the 
dunes for decades, long before European beachgrass was introduced to the Natural 
Preserve.  Pages 5 and 55 of the Initial Study/Draft Mitigated Negative Declaration (IS/MND) 
describe how the invasive nature of beachgrass has changed the dune topography by a 
cycle of sand buildup and shoot growth, and has impacted dune vegetation by outcompeting 
native plants.  In the Ten Mile Dunes, European beachgrass has altered the natural dune 
processes such that sand accretion around clumps of beachgrass has increased dune 
height, while “wind tunnels” between the abnormally tall and abrupt dune mounds have 
caused dune surface erosion and deflation plains.  As wind is funneled between beachgrass 
clumps, it not only removes the sand and older prairie soils where the archaeological sites 
are situated, it also deflates, erodes, and redistributes the archaeological deposits. These 
impacts have been documented extensively in the site records associated with these 
resources throughout the dunes where the beachgrass is well established. 

We were unable to locate markers within the Natural Preserve that you may have used to 
track dune movement.  However, a November 4, 2003 report by Hans Barnaal, written 
under contract to California State Parks, discussed datums that were installed south of the 
Preserve, particularly at Laguna Point.

Thank you again for your comments.

Dionne Gruver
Associate State Archaeologist
California State Parks – Northern Service Center
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State of California Natural Resources Agency Edmund G. Brown Jr., Governor

DEPARTMENT OF PARKS AND RECREATION Major General Anthony L. Jackson, USMC (Ret), Director
Mendocino District
12301 North Highway 1 – Box 1
Mendocino, CA  95460

November 26, 2012

Tamara L. Gedik
Coastal Program Analyst
California Coastal Commission
North Coast District Office
710 E Street, Suite 200
Eureka, CA  95501-1865

Re: Comments on circulated Initial Study/Mitigated Negative Declaration – MacKerricher State 
Park Dune Rehabilitation Project, Inglenook Fen-Ten Mile Dunes Natural Preserve

Dear Ms. Gedik: 

Thank you for reviewing the Initial Study and Mitigated Negative Declaration (IS/MND) and 
related documents for the MacKerricher Dune Rehabilitation Project and for attending the 
agency scoping meeting on March 14, 2011.  Please accept this letter as response from the 
California Department of Parks and Recreation to your comment letter dated August 31, 2012 
on this project.

You are correct in that the reference to a June 2005 MacKerricher State Park General Plan on 
page 35 of the IS/MND was a typographical error.  The General Plan was approved in 1995 and 
an updated document has not been prepared.   We will correct this error in the final MND.

Your letter states that “our primary concerns with the project as proposed relate to direct, 
unmitigated impacts to public access”.  Nothing proposed within the project will cause 
permanent impacts to existing public access, and no permanent public access closures are 
proposed for any area of the Inglenook Fen-Ten Mile Dunes Natural Preserve, which contains 
the entirety of the project.  Short term impacts resulting from temporary closures for public 
safety during immediate road deconstruction activities have been addressed on pages 14 and 
114-116 of the IS/MND.  

The project proposes to remove remaining deteriorated sections of a former logging road that 
runs through a Natural Preserve.  As explained throughout the IS/MND (pages 4-10, 51, 57, 60, 
71-73, 87, 101-102), the road directly impacts natural processes that are critical for ecosystem 
functions that support sensitive native species and habitats.  The road does not serve as a 
contiguous pedestrian, bicyclist, all accessibility trail, or as a trail used by people with strollers.  
Some of the statements in your letter, which appear to be based on misinformation include:
“The paved portions provide access to bicyclists and people with strollers. The current proposal 
to remove the road base and surface of the Haul Road in those areas described in the MND, 
and the removal of culverts at Inglenook and Fen Creeks interferes with the current intensity of 
use of the project area by recreationists, and will effectively reduce public access to this area 
once completed”.  As is shown in the attached report, between March and August, 2012, only 
about 3% of the visitor use within the Natural Preserve occurred on the haul road.  Surveys 
were conducted at weekly intervals as part of a plover survey program; visitor use and location 
was one of the required elements for survey documentation.  Park staff and volunteers that 
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have regularly conducted activities within the foredunes for nearly a decade, state that people 
with strollers and bicyclists do not use the haul road in the Natural Preserve (see attached 
report). Approximately 1 mile of road is completely washed out and much of the remaining 
approximate 2 mile sections are either dangerously eroded or partially covered with sand. The 
attached map (MacKerricher State Park Dune Rehabilitation Haul Road Condition) shows the 
current haul road condition through the dunes and the 2003 documented topography of the 
foredunes in the vicinity of the road.  

No segment of the California Coastal Trail will be eliminated under the MacKerricher Dune 
Rehabilitation Project.  The California Coastal Trail exists along the beach from Ward Avenue 
northward to the Ten Mile River, then parallels or follows the southeast-northwest alignment of 
the haul road to the Ten Mile Bridge.  The easternmost half of this alignment section 
(approximately 225 yards) leading to the bridge is under private ownership and is not part of the 
proposed project.  The proposal for the northwestern segment of the alignment is to remove the 
asphalt veneer (to allow some recovery by native plant species), but retain the underlying rock 
ballast, thus retaining a trail surface that will lead to an existing beach trail.  The final MND will 
contain a more detailed description of the treatment proposed for this northernmost segment of 
the haul road and how coastal access will be provided to the beach.  The attached revised 
project overview map will be included in the final MND. 

The Mendocino County certified Local Coastal Plan (LCP) was adopted in 1980 and has not 
since been updated.  The LCP and public access policies of the Coastal Act are cited in your 
letter as the “standard of review for any development subject to coastal development permit 
requirements”.  Although your letter additionally offers comments regarding mitigations for 
biological resources, no sections of the Coastal Act or LCP are cited regarding the protection of 
Environmentally Sensitive Habitat Areas.  LUP 4.2-19, contained within the Local Coastal Plan 
(LCP) is cited as directing the Department of Parks and Recreation (DPR) to “prepare a General 
Plan for MacKerricher State Park that provides access to Ten Mile River and Inglenook Fen at 
designated locations and subject to conditions necessary for preservation of the natural 
environment of the park.”  However, as you note, the General Plan was not submitted to the 
County for adoption to the Recreation Element, and as such, has not been reviewed or certified 
by the Coastal Commission.  The 1980 adopted LUP Policy 4.2-21 is also cited as 
recommending that the Georgia-Pacific Corporation haul road (then still under private 
ownership) be acquired by DPR and incorporated into its management plan for the park.  The 
haul road has since been acquired and incorporated into the MacKerricher State Park General 
Plan.  No sections of the LCP state that the haul road shall be maintained for public access in 
the Ten Mile dunes.

As part of the EIR process that included adoption of the MacKerricher General Plan by the State 
Park Commission, the property containing the beach, dunes, and wetlands between Ward 
Avenue and the Ten Mile River and all elements contained within, was classified as the 
Inglenook Fen-Ten Mile Dunes Natural Preserve.  As stated in the IS/MND (page 4), the 
“foundation for State Parks” management approach for all units is based on the unit 
classification statutes as defined in the Public Resources Code (PRC § 5019.50 - 5019.80). 
PRC Section 5019.71 specifies the purpose of Natural Preserves. As such, and as explained in 
the IS/MND (pages 4 and 104), the overarching management focus of the Inglenook Fen-Ten 
Mile Dunes Natural Preserve and the purpose of the proposed project are based on State legal 
mandates defined under the Public Resources Code.  Located only within the Preserve 
boundaries, the primary objective of the project is “to restore natural processes in a 1285-acre 
dune ecosystem of statewide significance within a Natural Preserve” (page 6 of the 
IS/MND).The full text of PRC Section 5019.71 reads: 

Natural preserves consist of distinct nonmarine areas of outstanding natural or scientific 
significance established within the boundaries of other state park system units. The 

(38 of 45)



purpose of natural preserves shall be to preserve such features as rare or endangered 
plant and animal species and their supporting ecosystems, representative examples of 
plant or animal communities existing in California prior to the impact of civilization, 
geological features illustrative of geological processes, significant fossil occurrences or 
geological features of cultural or economic interest, or topographic features illustrative of 
representative or unique biogeographical patterns. Areas set aside as natural preserves 
shall be of sufficient size to allow, where possible, the natural dynamics of ecological 
interaction to continue without interference, and to provide, in all cases, a practicable 
management unit. Habitat manipulation shall be permitted only in those areas found by 
scientific analysis to require manipulation to preserve the species or associations that 
constitute the basis for the establishment of the natural preserve.

We find no section of the Coastal Act (PRC § 30000 – 37042) to state or imply that coastal 
access policies are to override or have precedence over PRC Section 5019.17.  We also find no 
sections of the Coastal Act or the Mendocino LCP that would indicate that the proposed 
MacKerricher Dune Rehabilitation project would be in conflict with State coastal regulations.  
Rather, numerous sections of the Coastal Act and the Mendocino County LCP direct the 
protection of Environmentally Sensitive Habitat Areas, which include dunes, wetlands, and 
endangered species habitats, and allow for public access where compatible with the protection 
of sensitive natural resources.  Where coastal access is addressed, the intent appears to be to 
facilitate public access from the nearest public road to the shoreline.  However, it does not 
appear that the intent of coastal policies is to facilitate the development and maintenance of 
trails and roadways that traverse through sensitive habitats parallel to the beach.  

As explained in the Draft IS/MND (pages 7, 115, 122), the haul road through the dunes is 
deteriorating and does not function as a continuous coastal trail.  Plans during the mid-1990’s 
by the Department of Parks and Recreation, which appeared at the time to be consistent with 
the General Plan, included a proposal to rebuild a continuous hardened surface trail through the 
dunes to connect washed out sections of the haul road.  In response to outcry by the 
environmental community and regulatory agencies , a feasibility study was conducted in 2000, 
which clearly concluded that a hardened trail through the dunes was incompatible with the 
Natural Preserve designation, and not feasible to construct due to significant environmental 
concerns (Draft IS/MND page 122).  We also find no sections of the Coastal Act or Mendocino 
County LCP that would permit development of hardened trail sections through the Inglenook 
Fen-Ten Mile Dunes Natural Preserve to create a contiguous trail (if one was to be proposed), 
as no segments could avoid causing seriously detrimental effects to the Environmentally 
Sensitive Habitat Areas of coastal dunes, wetlands, and endangered species habitat.  In 
addition, no trail could be built to connect the washed out sections of haul road without 
impacting archaeological sites.

Listed below are selected sections of the Coastal Act and the Mendocino County LCP and LUP 
that support the MacKerricher Dune Rehabilitation Project’s consistency with coastal regulations 
(emphasis added).  

Public Resources Code
Division 20
California Coastal Act 
Section 30001.   
The Legislature hereby finds and declares:

(a) That the California coastal zone is a distinct and valuable natural resource of vital 
and enduring interest to all the people and exists as a delicately balanced ecosystem.

(b) That the permanent protection of the state's natural and scenic resources is a 
paramount concern to present and future residents of the state and nation.
 (c) That to promote the public safety, health, and welfare, and to protect public and 
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private property, wildlife, marine fisheries, and other ocean resources, and the natural 
environment, it is necessary to protect the ecological balance of the coastal zone and
prevent its deterioration and destruction.

(d) That existing developed uses, and future developments that are carefully planned 
and developed consistent with the policies of this division, are essential to the economic 
and social well-being of the people of this state and especially to working persons 
employed
within the coastal zone.

Section 30001.5 Legislative findings and declarations; goals 
The Legislature further finds and declares that the basic goals of the state for the coastal 
zone are to: 
(a) Protect, maintain, and where feasible, enhance and restore the overall quality of the 
coastal zone environment and its natural and artificial resources. 
(c) Maximize public access to and along the coast and maximize public recreational 

opportunities in the coastal zone consistent with sound resources conservation 
principles and constitutionally protected rights of private property owners. 

Section 30210. 
In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse.

Section 30211. 
Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation.  

Section 30212.
(a) Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where 
(1) it is inconsistent with public safety, military security needs, or the protection of fragile 
coastal resources,

Section 30214 Implementation of public access policies; legislative intent 
(a) The public access policies of this article shall be implemented in a manner that takes 
into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, the 
following: 
(1) Topographic and geologic site characteristics.  
(2) The capacity of the site to sustain use and at what level of intensity.  
(3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and the 
proximity of the access area to adjacent residential uses. 

Section 30240 Environmentally sensitive habitat areas; adjacent developments 
(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 
(b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
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significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas.

Section 30231 Biological productivity; water quality 
The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface waterflow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams.

Mendocino County Coastal Element – Chapter 3 Land Use Plan:  Resources and 
Development Issues and Policies
3.1-15 Dunes shall be preserved and protected as Environmentally sensitive habitats for 
scientific, educational and passive recreational uses. Vehicle traffic shall be prohibited. 
Where public access through dunes is permitted, well-defined footpaths or other means 
of directing use and minimizing adverse impacts shall be developed and used.
New development on dune parcels shall be located in the least environmental damaging 
location and shall minimize the removal of natural vegetation and alteration of natural 
landforms.

3.1-18 Public access to sensitive wildlife habitats such as rookeries or haulout areas 
shall be regulated, to insure that public access will not significantly adversely affect the 
sensitive resources being protected.
Development within buffer areas recommended by the California Department of
Fish and Game to protect rare or endangered wildlife species and their nesting or 
breeding areas shall meet guidelines and management practices established by the 
Department of Fish and Game, and must be consistent with other applicable policies of 
this plan.

3.1-25 The Mendocino Coast is an area containing many types of marine resources of 
statewide significance. Marine resources shall be maintained, enhanced and, where 
feasible, restored; areas and species of special biologic or economic significance shall 
be given special protection; and the biologic productivity of coastal waters shall be 
sustained.

3.1-2 Development proposals in environmentally sensitive habitat areas such as 
wetlands, riparian zones on streams or sensitive plant or wildlife habitats (all exclusive of 
buffer zones) including, but not limited to those shown on the Land Use Maps, shall be 
subject to special review to determine the current extent of the sensitive resource.
Where representatives of the County Planning Department, the California Department of 
Fish and Game, the California Coastal Commission, and the applicant are uncertain 
about the extent of sensitive habitat on any parcel such disagreements shall be 
investigated by an on-site inspection by the landowner and/or agents, County Planning 
Department staff member, a representative of the California Department of Fish and 
Game, a representative of the California Coastal Commission. The on-site inspection 
shall be coordinated by the County Planning Department and will take place within 3 
weeks, weather and site conditions permitting, of the receipt of a written request from the 
landowner/agent for clarification of sensitive habitat areas. If all of the members of this 
group agree that the boundaries of the resource in question should be adjusted following 
the site inspection, such development should be approved only if specific findings are 
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made which are based upon substantial evidence that the resource as identified will not 
be significantly degraded by the proposed development. If such findings cannot be 
made, the development shall be denied. Criteria used for determining the extent of 
wetlands and other wet environmentally sensitive habitat areas are found in Appendix 8 
and shall be used when determining the extent of wetlands.

Mendocino County Coastal Element – Chapter 4 Land Use Plan:  Descriptions and 
Policies for Thirteen Planning Areas
Seaside Creek to Pudding Creek Trail
“Because of the sometimes hazardous conditions occasioned by tidal action and stream 
conditions at the mouth of Ten Mile River, the coastal trail in this area shall be 
segmented, rather than indicated as a continuous trail system. One segment shall 
extend from Seaside Creek Beach south to the northern bank of Ten Mile River. Another 
segment shall extend from the south side of Ten Mile River along the shoreline of 
MacKerricher State Park to Pudding Creek.”

Your comment letter also quotes sections of the MacKerricher State Park General Plan and 
states that the proposed removal of the northern haul road is inconsistent with policies of the 
General Plan. Page 3 of the letter quotes the declaration of purpose for MacKerricher State 
Park as follows:

“The purpose of MacKerricher State Park is to make available to the people for their 
inspiration, enlightenment, and enjoyment, in an essentially natural condition, the 
outstanding scenic features and natural values, including the coastline embracing 
offshore environs; the stretches of sandy and rocky beach; the headland bluffs; the Ten 
Mile Dunes; the marine terraces; the wetland habitats including Lake Cleone and the 
unique Inglenook Fen; the geology and plant and animal life; the significant 
archaeological and historical resources; and the scientific values therein. (Emphasis
added)” 

Page 3 also quotes page 213 of the General Plan as stating: “The environmentally-preferred 
alternative would have been the natural and cultural resource protection priority alternative (2). 
However, that alternative did not fully meet the goal of providing for the public use identified in 
project’s statement of purpose. Therefore, the project proposed in the general plan is a 
combination of the natural and cultural resource protection priority and public use priority 
alternatives.”

As explained earlier in our response, through the General Plan process, the area containing the 
proposed project was classified as a Natural Preserve.  Removal of the haul road as proposed 
in the Dune Rehabilitation Project does not conflict with the statements quoted above from the 
MacKerricher General Plan, is based on sound scientific principles, and is entirely consistent 
with the Natural Preserve classification.  Public access to the Ten Mile Dunes, the stretches of 
sandy beach, and the Inglenook Fen will not change, and will not be limited as a result of the 
project.  As evidenced from the attached use report, and based on our 20+ years of local park 
experience, the haul road section that runs through the foredunes of the Natural Preserve no 
longer functions as a contiguous trail and receives very little public use, as most visitors walk 
along the beach.  

Page 54 of the MacKerricher General Plan reads:  

“Natural preserve designation provides guidance and acts as a control upon the 
department by assuring that future plans will respect the degree of resource sensitivity 
identified within the preserve. This designation is also an aid in setting priority for field 
staff who will develop and implement the various resource management plans proposed 
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in a general plan. Those resource management plans relating to the natural preserve will 
receive consideration for higher priority based on the relatively greater significance of the 
resources. Natural preserve status also aids the department when dealing with possible 
threats to park resources from outside the park. It is a testament that there is support 
throughout the department for the special protection needed for resources within the 
preserve.

The many sensitive resources within the natural preserve at MacKerricher State Park will 
require a variety of management strategies. Different areas will experience different 
levels of public use, ranging from extremely low and controlled use in the fen to a 
relatively higher level at Ten Mile Beach.  Public access in the foredunes will need 
careful regulation, as these dunes are the most likely to be disrupted by uncontrolled 
equestrian or pedestrian use. They are also the least protected from wind blast and 
wave action and encompass important nesting areas for western snowy plovers.

Most other parts of the dunes can be less controlled and remain undesignated for public 
use, as there is only a low level of foot traffic. There will be few formal designated 
access points and pathways. However, it is recognized that some especially fragile 
resource areas may require barriers to protect threatened features.”

Designation of this area as a natural preserve simply supports the already existing 
authority of the District Superintendent to apply needed management measures, such as 
occasional fencing of an area, regardless of the preserve status.

Your letter also questions the safety of public access during storm events if the stream 
crossings are removed as proposed in the project description.  As discussed on-site during the 
March 14, 2011 agency meeting, if the stream crossings were to be retained, not only would this 
be inconsistent with the purpose of the Natural Preserve, there would be no feasible or safe way 
to maintain fixed access to the crossings.  The foredunes and the outlets of Fen and Inglenook 
Creeks are dynamic systems subject to unpredictable wave action and hydrologic processes.  
The photo on page 9 of the Draft IS/MD and the discussion on page 117, illustrate how the 
eroded remaining sections of haul road in the Natural Preserve create an unsafe barrier to 
public access between the beach and dunes.  Throughout most of the year, Fen and Inglenook 
Creeks are easily crossed along the beach, as the terrestrial flow generally sinks into the sand 
at the lowest reaches of the streams.  Only during high flow and storm events, at a time when 
fewer visitors are on the beach, would through access between Ward Avenue and the Ten Mile 
River be a challenge.  Still, even during times when the creek outlets are difficult to cross on 
foot, visitors would be able to walk along the beach over one mile northward from Ward Avenue 
to Fen Creek, and nearly 1.5 miles southward from the Ten Mile River to Inglenook Creek.

Ample recreational opportunities exist within the vicinity of MacKerricher State Park and the City 
of Fort Bragg for multiple-use public access along the coast. The nearly three miles of haul road 
within the area classified as “State Park” (PRC 5019.53), south of the Natural Preserve (outside 
of the proposed project area), receive much greater use and primarily traverse the more stable 
coastal bluffs.  As is appropriate, the Department of Parks and Recreation has future plans to 
repair and improve sections of the haul road that lie outside of the Natural Preserve.  The 
Department has also purchased two beach wheelchairs to be used by people that are mobility 
impaired who want to access the beach from Ward Avenue northward.  The City of Fort Bragg is 
in the process of implementing plans for a multiple-use public access trail along the coastal 
bluffs of the former Mill Site, south of Pudding Creek.  Once the City’s project is completed, the 
public will have access to more than five miles of contiguous coastal trail between Ward Avenue 
and the Noyo River.
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In reference to a quote from the June 1977 Inglenook Fen Study your letter asks that we “please 
clarify how exposing Fen Creek to stream flow as proposed will maintain the integrity of the 
established fen/fencarr system”.  The Hydrology and Water Quality section of the IS/MND 
explains (pages 97-103) that Inglenook Fen is a natural feature that formed thousands of years 
ago when the sand dunes formed a barrier to the movement of surface and ground water from 
Fen Creek.  As stated on pages 101-102 in the IS/MND:  “The proposed project would remove 
remnant road sections and two culverts which currently act as barriers to natural dune formation 
and dune hydrology. These changes would not substantially increase the rate or amount of 
surface runoff or increase the potential for offsite flooding. Rather, beneficial changes in the 
lower hydrology of Fen and Inglenook Creeks will occur from the removal of the culverts and 
road berm that currently constrict the channels. Inglenook Fen has been a natural feature for 
4,000 to 6,000 years (Barry, W.J. and Schlinger, E. I. 1977) long before the construction of the 
road; removal of the road and culverts will not impact the fen. The overall goal of the project is 
to return the dune system to a more natural state, which is likely to improve drainage within the 
Preserve in the long-term. Therefore, the project would have no impact.”

We appreciate your acknowledgement of our proposed project efforts to improve habitat for 
sensitive biological resources and mitigate for impacts that may occur during project activities.  
In regards to the mitigation measures, Appendix E.2 spells out specific immediate and long-term 
objectives to mitigate for short-term project impacts to listed plants.  The document also 
explains that the main goal and approach to the plan (pages 1-5 of Appendix E.2) is to develop 
a long-term strategy for on-going monitoring and adaptive management of natural ecosystems 
within the Preserve.  As stated on page 1: “The specific goals, actions, and methods in this plan 
represent an initial phase of a longer term ecological monitoring and adaptive management plan 
to be designed for the Preserve.” The Mitigation, Monitoring, and Restoration Plan was written 
by highly qualified and respected ecological consultants, Peter Warner, Dr. Peter Baye, and 
Teresa Sholars, and under consultation with USFWS and DFG botanical experts.  We will 
continue to work closely with the regulatory agency ecologists to finalize the long-term 
restoration plan, and will continue to implement approved habitat restoration activities, including 
weed removal, as a recognized priority within the Natural Preserve.

By removing a deteriorating road that severely impacts ecosystem processes in a Natural 
Preserve, the proposed MacKerricher Dune Rehabilitation Project offers a rare opportunity for 
the public to see and experience a functioning natural coastal dune system that supports 
significant habitat for endangered species.  If you have additional questions regarding the 
project, please do not hesitate to contact me (rpasquinelli@parks.ca.gov, or 707-937-5721).  
Again, I would be glad to meet with you and other Coastal Commission staff for another site visit 
at your convenience.

Sincerely, 

Renee Pasquinelli
Senior Environmental Scientist

cc:  
Linda Locklin, Statewide Coastal Access Program Manager, CA Coastal Commission
Robert S. Merrill, North Coast District Manager, California Coastal Commission
Abbey Stockwell, Mendocino County Planning and Building Services, Fort Bragg
Karyn Gear, North Coast Program Manager, State Coastal Conservancy
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Attachments:
State Parks Internal Report:  “Visitor Use of the old Haul Road within the Inglenook Fen-Ten 

Mile Dunes Natural Preserve”
MacKerricher State Park Dune Rehabilitation Haul Road Condition
Revised MacKerricher State Park Dune Rehabilitation Overview Map
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act.  Please review the appeal information sheet for assistance in completing this section.
State briefly your reasons for this appeal.  Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing.  (Use additional paper as necessary.)
This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law.  The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

Decision Being Appealed

The Coastal Development Permit (#12-2012) for the MacKerricher Dune Rehabilitation Project was initially approved by the
Mendocino County Coastal Permit Administrator(CPA) at a hearing June 11, 2013 over the objections of many concerned
citizens whose comments were voiced and supplied in writing to the County Planning and Building Services Department
over the preceding year. The Westport Municipal Advisory Council appealed that decision to the County Board of
Supervisors based on substantial evidence of potential adverse impacts on the environment, inconsistencies with the Coastal
Act, and inconsistencies with the certified Mendocino County Local Coastal Plan (LCP) certified in 1985 by the California
Coastal Commission. The BOS denied the appeal and revised the conditions of permit approval August 26, 2013 (see Exhibit
1).

Summary of Reasons for Appeal
This Project is being appealed under Coastal Act Section 30603(a)(1) which provides for appeals of "Developments approved
by the local government between the sea and the first public road paralleling the sea or within 300 feet of the inland extent of
any beach or of the mean high tide line of the sea where there is no beach, whichever is the greater distance." The
Mendocino County LCP was certified by the Coastal Commission in 1985. The approved project does not conform with that
certified LCP and is being appealed on following grounds listed on page 16: (1) "The development fails to provide adequate
physical access or public or private commercial use or interferes with such uses;" and (4) "The development may
significantly alter existing natural landforms." It is also being appealed pursuant to Coastal Act Section 30603(b)(1) which
states "The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that the development does not
conform to the standards set forth in the certified local coastal program or the public access policies set forth in this
division." The Project is inconsistent with Coastal Act public access policies.

This appeal focuses on the following factors: (1) the precedent-setting intentional destruction of an existing hard surface
multi-use coastal trail without constructing a comparable replacement trail; (2) the magnitude of land and shoreline-altering
impacts of the proposed project; (3) the significance of project impacts to special status species, wetlands, and
Environmentally Sensitive Habitat Areas (ESHAs); and (4) the inadequacy of the data supporting the local decision as set
forth in a Mitigated Negative Declaration (MND). Each substantial issue is separately considered below. Exhibit 2 supplies a
detailed analysis given to the Mendocino County Board of Supervisors during local appeal of the permit and Exhibit 3
supplies expert testimony, agency input, and excerpts from key references that support the allegations in this appeal.

An important prefatory consideration for any discussion of coastal access involves how coastal resources are defined and
what priority they are given in the Coastal Act and certified Mendocino County LCP. Figure 1 in the LCP defines a hierarchy
of considerations, assigning the highest priority to "agriculture, forestry, and coastal dependent public recreation." The LCP
states on page 4 in policy (a) that "Where policies within the Land Use Plan overlap, the policy which on balance is the most
protective of coastal resources shall take precedence." The Coastal Act does not specifically define "coastal resources."
However, Section 30001.5 of the Coastal Act sets among other legislative goals to (a) "Protect, maintain and, where feasible,
enhance and restore the overall quality of the coastal zone environment and its natural and artificial resources." These
natural and artificial resources are presumably constitute coastal resources. Given the emphasis placed on coastal access in
the Coastal Act, the artificial resources discussed in Section 30001.5(a) are taken to include trails that provide opportunities
for public access, enjoyment, and education of the coast. Thus, we argue the Coastal Act gives equal priority to the
preservation of existing coastal trails as it does to restoration of the natural environment.
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Discussion

1. Precedent-Setting Intentional Impairment of Public Access: The approved project will retain 0.2 miles of an existing
hard surface multi-use coastal trail known as the "haul road" between the northeast corner of MacKerricher State Park and the
first curve west of that point to maintain the existing vertical access to the beach at the mouth of the Ten Mile River. The
project will allow destruction of 2.5 miles of trail between the west end of the retained vertical access near the mouth of the
Ten Mile River and a point south of the Fen Creek stream crossing. No construction of a comparable replacement trail is
planned or required in the approved permit. This intentional destruction of a valued lateral hard surface multi-use coastal trail
will significantly impair public access and recreational opportunities, particularly for less able individuals, families with
children in strollers, and bicyclists. The rationale for removal is falsely characterized as ecosystem restoration, while no proof
is offered of the benefits to species and the road removal will have many substantial impacts on the environment and species
(both acknowledged and unanalyzed), as discussed further below.

None of the special conditions approved at the local level (Exhibit 1) adequately compensate for the planned trail destruction.
The approved permit fails to require construction of a comparable near-shore alternate trail to compensate for this precedent-
setting destruction of lateral coastal access. The Class I/II bicycle easement dedication stipulated in Special Condition 7 will
not supply comparable access because it is discontinuous, far from the ocean with infrequent blue water views, dangerous,
and unlikely to be built anytime in the foreseeable future due to environmental and funding constraints. This trail destruction
is inconsistent with the Coastal Act and LCP policies for the following reasons:

a) The CDPR contention that the haul road is not a coastal access trail is contradicted by Mendocino County Land Use
Maps 10 and 12, certified by the Coastal Commission in 1985, which depict the existing coastal trail along the west edge
of the haul road. It was delineated there, rather than directly on top of the road, because the land was still privately owned
by Georgia-Pacific Corporation in 1985. LCP Policy 4.2-21 states "The Georgia-Pacific Corporation haul road, under a
special management agreement with the California Department of Parks and Recreation, presently provides weekend
and holiday vehicular access to the long stretch of public beaches which extend from Fort Bragg north to Ten Mile
River. This private roadway, which travels through the entire length of the MacKerricher State Park, should be acquired
by DPR and incorporated into its management plan for the park, if at any time during the life of the Local Coastal Plan
the property owner desires to sell, trade or surrender this property." The road was acquired by CDPR in 1992.

The LCP maps and policies expressed the clear intent that this existing road was to be acquired and used as a public
access trail. The road was and continues to be used by the public for many types of non-motorized access. It was fully
accessible until CDPR began removing invasive plants without a coastal development permit or any erosion control
measures around 2000. Wind erosion has since that time buried about a third of the road in sand, an act of intentional
demolition by neglect on the part of CDPR that has partially impaired access. Despite that deliberate impairment, the
northern 2.5 mile segment of the road survives as a valuable asset that is still widely used as a multi-use trail. It can be
restored to a fully functional multi-use coastal trail with a modest investment. EDAW (2000:5-7) concluded
"measurements and analysis of historic aerial photographs suggest there is no immediate threat of beach erosion
removing the haul road north of Fen Creek. High rates of sediment transport from the Ten Mile River may actually be
adding to beach stability (through local accretion) along this section of the coastline. In fact, the northern section of the
coastline has shown both short term and long term beach accretion (widening) during the period of record." The trail thus
remains a valuable asset that can provide access for many years to come.

b) The proposed intentional destruction of an existing improved multi-use coastal access trail by a state agency (CDPR)
sets a very dangerous precedent that runs counter to the purposes of the Coastal Act and other state laws. The trail
traverses a sensitive dune environment that was classified as the Ten Mile Dunes-Inglenook Fen Natural Preserve
pursuant to Public Resources Code 5019.71 by the State Parks and Recreation Commission on June 21, 1995. It should
be noted that Mendocino County and the California Coastal Commission (CCC) played no role in the approval of that
designation with its implied land use change. The CCC also should be aware that CDPR is presently in the process of
creating a new rule (law) for Natural and Cultural Preserves that will effectively ensure no future trails are ever likely to
be built in the 59 park units affected by that new rule. That action has the strong potential to contradict access policies in
the Coastal Act and other legislative mandates on a statewide basis. We argue that controlling access by routing visitors
along a designated trail is preferable to allowing impacts from uncontrolled access to the most sensitive natural areas.
CDPR has not demonstrated that ongoing public visitation, or even increased visitation, poses any definite threat to
species or the dune habitat. We contend that improved access will in fact allow improved monitoring of species and the
dune habitat, as well as surveillance and responses to proven threats.

c) Destroying this existing coastal trail is inconsistent with Coastal Act Section 30210 which states "In carrying out the
requirement of Section 4 of Article X of the California Constitution, maximum access, which shall be conspicuously
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posted, and recreational opportunities shall be provided for all the people consistent with public safety needs and the
need to protect public rights, rights of private property owners, and natural resource areas from overuse." This project
instead substantially impairs public access and threatens rights of private property owners. It will particularly
discriminate against the less able, handicapped, children, and bicyclists by removing a hard-surface lateral trail. CDPR
provides no evidence continued use of the trail by the public will have any negative impacts on natural resources, while
there are many reasons why retaining, maintaining, and reconnecting this trail to the west end of Ward Avenue is likely
to provide benefits for special status plant and animal communities and their habitats as discussed in this appeal.

d) Destroying this existing coastal trail may also be inconsistent with Coastal Act Section 30211 which states
"Development shall not interfere with the public's right of access to the sea where acquired through use or legislative
authorization, including, but not limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation." There is a long history of public recreational use of the haul road that dates back to the period when it was
privately owned. That long and continuous history of use extends through the period when the road was acquired by
CDPR in 1992 and up to the present time. It is quite possible that continuous use established prescriptive rights that
would be breached by demolition of the trail.

For the same reason, destruction of the road may be inconsistent with LCP Policy 3.6-27 which states "No development
shall be approved on a site which will conflict with easements acquired by the public at large by court decree. Where
evidence of historic public use indicates the potential for the existence of prescriptive rights, but such rights have not
been judicially determined, the County shall apply research methods described in the Attorney General's "Manual on
Implied Dedication and Prescriptive Rights". Where such research indicates the potential existence of prescriptive
rights, an access easement shall be required as a condition of permit approval. Development may be sited on the area of
historic public use only if: (1) no development of the parcel would otherwise be possible, or (2) proposed development
could not otherwise be sited in a manner which minimizes risks to life and property, or (3) such siting is necessary for
consistency with the policies of this plan concerning visual resources, special communities, and archaeological
resources. When development must be sited on the area of historic public use an equivalent easement providing access to
the same area shall be provided on the site."

Special Conditions approved by the County fail to require the construction or dedication of a comparable near-shore
lateral easement. The Class I/II bicycle path specified in Special Condition 7 along the west side of Highway 1 is not
comparable to the haul road trail because it is far from the ocean, often lacks blue water views, is unsafe and much less
scenic, and is extremely unlikely to be built in the foreseeable future given the enormous public cost of constructing a
new trail. More importantly, that easement will not provide a continuous trail because of many intervening private
parcels.

e) The project is also inconsistent with LCP Policy 3.6-28 which states "New development on parcels containing the
accessways identified on the land use maps shall include an irrevocable offer to dedicate an easement, as required by
other policies in this Chapter, for public use. Such offers shall run for a period of 21 years and shall be to grant and
convey to the people of the State of California an easement for access over and across the offeror's property." The LCP
maps show the entire length of the haul road as an existing public accessway from Pudding Creek in Fort Bragg north to
the Ten Mile bridge on Highway 1. About 1.2 miles of that existing coastal trail washed away north of Ward Avenue in
the winter of 1983. CDPR concluded it is not feasible to reconnect that trial based on a very questionable analysis that
actually found a "Setback Alternative" feasible on many grounds (See EDAW 2000 excerpt in Exhibit 3). If CDPR is
unwilling to honor the policies of the LCP and Coastal Act to reconnect this coastal trail as a continuous hard surface
multi-use facility between the Ten Mile vertical access and the west end of Ward Avenue, an easement known as the
"Setback Alternative" should be dedicated to another public entity or nonprofit that is willing to construct and maintain
such a trail.

f) Coastal Act Section 30212(c) states "Nothing in this division shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are required by Sections 66478.1 to 66478.14,
inclusive, of the Government Code and by Section 4 of Article X of the California Constitution." Government Code
Section 66478.3 goes on to elaborate that "The Legislature further finds and declares that it is essential to the health and
well-being of all citizens of this state that public access to public natural resources be increased. It is the intent of the
Legislature to increase public access to public natural resources." This project will substantially impair access and
decrease use. The reasons for excluding people are based on the unproven theory that humans pose threats to the
recovery of endangered and special status species. CDPR offers no direct evidence that is in fact true.

g) Elimination of the haul road is inconsistent with LCP Policy 3.1-15 which states "Dunes shall be preserved and
protected as Environmentally sensitive habitats for scientific, educational and passive recreational uses. Vehicle traffic
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shall be prohibited. Where public access through dunes is permitted, well-defined footpaths or other means of directing
use and minimizing adverse impacts shall be developed and used." The use of a well-defined improved trail can
minimize impacts to the natural environment, while destruction of the haul road coastal trail will encourage the
propagation of social trails that are more likely to impact species and their sensitive habitats Uncontrolled access offers
less protection for the sensitive dune environment than directing use onto an existing trail. Retaining the trail, making it
more accessible by removing the sand cover, and installing interpretive signage can improve resource protection. It will
also facilitate monitoring of sensitive species and surveillance designed to control inappropriate use such as dogs off
leash. Encouraging uncontrolled access will increase the incidental take of the western snowy plover (WSP) by
encouraging pedestrians to walk through the most sensitive part of their critical habitat along the strand. The existing trail
north of Fen Creek is inland of that nesting area and offers no impediment to WSP foraging in the interior. Some special
status plants like the endangered Howell's spineflower thrive along the road margins and will be destroyed by the project.

h) Removing this existing coastal trail is inconsistent with LCP Policy 3.6-21 which states "The County of Mendocino
coastal trail shall be integrated with the coastal trails in the cities of Fort Bragg and Point Arena, and with Humboldt
County to the north and Sonoma County to the south so as to provide a continuously identifiable trail along the
Mendocino County coast." The destruction of this trail will create a discontinuity or gap in the coastal trail, rather than
contributing to the future goal of a connected trail. It must be emphasized here that the word "trail" implies an improved
surface useable by people of different abilities, something very different from unimproved "access" which may only be
available to the most hardy hikers. If the haul road coastal trail is removed, access along this stretch of coast may be
heavily constrained by two unimproved stream crossings and the potential for dangerous winter surf.

i) LCP Policy 4.2-19 provides that "The Department of Parks and Recreation shall be requested to prepare a General
Plan for MacKerricher State Park that provides access to Ten Mile River and Inglenook Fen at designated locations and
subject to conditions necessary for preservation of the natural environment of the park. Off-road vehicles shall be
excluded." A general plan for the park was prepared in 1995, three years after CDPR acquired the haul road. The plan
balanced preservation with public access, stating in part "The trestle across Pudding Creek, the haul road, and the
associated equestrian trail comprise a critical part of the coastal trail on the Mendocino coast. The coastal trail within
the park should soon connect with Fort Bragg, furnishing coastal access to large numbers of people, including disabled
persons. This unique recreational resource will run the entire length of the park and will allow pedestrians and bicyclists
to approach beach and dune areas that they otherwise could not easily be accessed. Maintaining the haul road in a
condition suitable for bicycle use will provide an alternative for bicyclists to busy Highway 1, with an associated
avoidance of hazards and accidents" (CDPR 1995:112). The plan defines these desirable actions, among others:

Repair areas along the haul road that have erosion problems. In some places, this will require shoring the road
up. In others, bypasses will be required due to ongoing erosion by the ocean.
Provide a dune boardwalk to bypass the area north of Ward Avenue where the haul road has been washed out to
serve hikers, bikers, and persons with disabilities. Equestrians will use the beach for the northern leg of their
coastal trail. (CDPR 1995:153)

The Park General Plan was approved by the State Parks and Recreation Commission before the Natural Preserve
designation was approved, giving the General Plan policies legal primacy. In direct contradiction to its own General Plan
policies, however, CDPR is pursuing a project designed to intentionally exclude people from the northern part of
MacKerricher State Park rather than repairing and maintaining a continuous trial. It may be relevant to consider the
standing of the General Plan and classification of the northern park as a natural preserve given the fact that neither were
approved or adopted by Mendocino County or the California Coastal Commission.

j) Destruction of coastal access is inconsistent with Coastal Act Section 30221 which states "Oceanfront land suitable for
recreational use shall be protected for recreational use and development unless present and foreseeable future demand
for public or commercial recreational activities that could be accommodated on the property is already adequately
provided for in the area." The Project is located in an area specifically defined in the LCP as suitable for passive
recreational activities. Because the dune environment is sensitive, keeping people on a designated trail is preferable to
uncontrolled access that will lead most visitors to walk through the coastal strand which is the most sensitive part of the
critical habitat of the Western Snowy Plover (WSP) used on very rare occasions as a nesting area. Removing the trail will
reduce recreational use and concentrate public access impacts in one of the most sensitive portions of the northern park.

2. The Magnitude of the Proposed Project: The approved project does not conform to the certified LCP under the grounds
for appeal (4) "The development may significantly alter existing natural landforms." The project will radically and
intentionally alter the dune ecosystem with many adverse consequences on the environment, ESHAs, wetlands,
archaeological resources, and neighboring lands that are not analyzed and unmitigated as explored in Issues 3 and 4 below.
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CDPR states in the project MND the objective is to restore natural processes through removal of the haul road, culverts and
fill prisms in two streams, and 60 acres of invasive plants. Those actions are expected to deflate the fore dunes, fill low-lying
areas of the interior dunes (wetlands and swales favored by sensitive vegetation), allow streams to meander freely in a
manner that will extensively reconfigure the near-shore region, and induce significant shoreline retreat.

CDPR (2012:86) acknowledges the project will cause erosion, but audaciously suggests that impact is beneficial and a "less
than significant impact." They do so with insufficient analysis of the impacts of this dramatic reconfiguration of the dune
landscape. CDPR states the project is not located on a "geologic unit or soil that is unstable, or that would become unstable,
as a result of the project and potentially result in on- or off-site landslide, lateral spreading, subsidence, liquefaction, or
collapse." That statement is patently false because LCP maps show the fore dunes lie in a high erosion hazard zone prone to
lateral spreading. CDPR (2012:87) contradicts itself by stating "It is expected that the native sands would be dispersed by the
prevailing NW winds and blow inland (nearshore) over the short-term . . . erosion may also occur within the project area
during the removal of culverts and the remnant road sections at the creek crossings."

Certified Engineering Geologist Bedrossian (2011:15) notes in the MND that this erosion "will change the configuration of
the dunes as they migrate to the east (i.e., additional transverse dunes could develop and/or grow in height farther inland), the
nature of the vegetation, and the drainage patterns throughout the dunes." This suggests the project will dramatically
restructure the dune ecosystem, yet those impacts remain unanalyzed and unmitigated. No other developer would get away
with intentionally causing such massive erosion. Absent any analysis of this issue by CDPR, the consequences of the project
can nevertheless be readily predicted using CDPR's data and reports supplied by Engineer David Paoli (2013) and
Engineering Geophysicist Eric Freeman (2013) (see Exhibit 3). Paoli conservatively estimates the project will induce the
eastward migration of an estimated one million cubic yards of sand.

Comparisons of aerial photographs reveal the shore has retreated as much as 130 feet in the south since the road washed out
in 1983 based on an EDAW study in 2000 for CDPR. The project actions will likely induce the same kind of shoreline retreat
in the northern park as impediments to ocean intrusion are removed by deflation of the fore dunes, removal of the road, and
the scouring action of the two streams. Fore dune deflation can be readily predicted by comparing aerial images from before
and after European beachgrass removal began without a permit over a dozen years ago. Extensive wetland tracts and dune
vegetation communities have been buried, a third of the haul road trial is now covered in sand according to the MND, and
neighboring lands have been devalued by 25-69% during the same period because of the sand encroachment according to a
comparative appraisal by licensed expert Maryellen Sheppard (See her report in Exhibit 3). This restoration experiment will
in fact have many adverse consequences to species, the environment, and neighbors. Inducing dramatic changes to the dune
environment does not conform to a large number of LCP and Coastal Act policies as discussed below and expanded under
consideration of Issue 3.

a) LCP Policy 3.1-15 states in part " . . . New development on dune parcels shall be located in the least environmental
damaging location and shall minimize the removal of natural vegetation and alteration of natural landforms. . . ." This
project will intentionally and dramatically alter natural landforms with a complete disregard for the consequences of
those actions. The fore dunes will be deflated, streams will meander, and shoreline retreat will be induced.

b) LCP Policy 3.1-33 states "Vegetation removal that constitutes development, as defined in the glossary of this plan,
shall require a coastal development permit. The granting of such permit shall be done only when the proposed
development is consistent with all other sections and policies of this plan." The effects of past invasive plant eradication
efforts show they have had dramatic impacts on wetlands, vegetation communities, and neighbors. CDPR undertook
those activities without seeking or obtaining a permit. Now this recently approved project fails to provide adequate
measures to control wind erosion in areas that will be denuded by removal of invasive plants. All 60 acres that are
denuded during invasive plant removal efforts should be replanted at a reasonable density and monitored to ensure native
species succeed and sand migration is minimized. The negligible acreage proposed for replanting in the MND (4.5 acres
of endangered species) is inadequate. Invasive species eradication also should be done gradually over several years rather
than all at once using an adaptive management strategy to minimize sand migration and ensure successful establishment
of native plants.

c) The project is inconsistent with LCP Policy 3.4-1 which states "The County shall review all applications for Coastal
Development permits to determine threats from and impacts on geologic hazards arising from seismic events, tsunami
runup, landslides, beach erosion, expansive soils and subsidence and shall require appropriate mitigation measures to
minimize such threats. In areas of known or potential geologic hazards, such as shoreline and bluff top lots and areas
delineated on the hazards maps the County shall require a geologic investigation and report, prior to development, to be
prepared by a licensed engineering geologist or registered civil engineer with expertise in soils analysis to determine if
mitigation measures could stabilize the site. Where mitigation measures are determined to be necessary, by the geologist,
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or registered civil engineer the County shall require that the foundation construction and earthwork be supervised and
certified by a licensed engineering geologist, or a registered civil engineer with soil analysis expertise to ensure that the
mitigation measures are properly incorporated into the development." The project fails to incorporate stabilization
measures that will prevent the massive migration of sands inland from the erosion hazard zone in the fore dunes. Those
fore dunes would be suitable for the restoration of endangered and special status native plants and might reasonably act
as a buffer against shoreline retreat and future sea level rise. Instead, CDPR plans to facilitate soil loss, shoreline retreat,
and consequent significant loss of habitat area.

d) LCP Policy 4.2-20 states "The Land Use Maps indicate that several parcels owned by the Bureau of Land
Management are located in the area between Ten Mile River and Sandhill Lake and Inglenook Fen. These lands should
be transferred to the California Department of Parks and Recreation. These lands should be incorporated into the
existing holding of the adjoining MacKerricher State Park. The area shall be managed as a natural habitat area in
conjunction with passive recreational uses and dunes stabilization program." The approved project is inconsistent with
that policy because it will result in intentional destabilization of the dunes, burial of Coastal Commission-defined
wetlands, and suffocation/destruction of special status plant communities in the dune interior as shown in Freeman's
(2013) analysis provided in Exhibit 3. That destabilization is proposed on the unproven theory that radically restructuring
the ecosystem is beneficial, without ever considering the actual impacts to special status species or making plans to
ensure their survival and restoration according to the goals established in approved restoration plans.

e) The LCP also implements and is required to comply with provisions of the County General Plan and Code of
Ordinances that mandate grading and erosion control measures. Special Condition 11 fails to adequately mitigate wind
erosion and shoreline retreat impacts because it relied on the inadequate analysis supplied in the CDPR's MND. While it
does addresses heavy equipment operations, no provisions are made to reduce wind erosion from invasive plant removal.
Denuding the dunes in the high erosion hazard zone of the fore dune region is of particular concern. This induced erosion
runs counter to the County Code of Ordinances Section 20.492.015 which states “The erosion rate shall not exceed the
natural or existing level before development.” This underscores Coastal Act Policy 30253(b) which states new
development shall "Assure stability and structural integrity, and neither create nor contribute significantly to erosion,
geologic instability, or destruction of the site or surrounding area or in any way require the construction of protective
devices that would substantially alter natural landforms along bluffs and cliffs."

3. Significant Impacts to Wetlands, Species, ESHAs, Archaeological/Historical Resources, and Public Health: This
project will cause many significant impacts to resources and may pose serious public and environmental health risks that
have not been adequately analyzed or mitigated. The MND acknowledges takes and incidental takes of several endangered
and special status species as a result of construction activities. Yet the benefit of this so-called "restoration" for special status
species are never clearly demonstrated. Road removal is expected to directly take 1.00 acre of endangered Howell's
spineflower (11% of the entire population of this species concentrated almost entirely in the 1285 preserve) and 0.23 acres of
endangered Menzies wallflower. The MND fails to assess impacts on inland wetlands and vegetation communities that will
result from destabilizing the dune system and causing massive erosion by removing the road, invasive plants, and culverts.

The MND (2012:6) inaccurately states "Approximately 250 acres of nesting habitat for the federally listed western snowy
plover and 60 acres (24.3 ha) of native dune vegetation, including portions that can support habitat for the federally listed
Howell’s spineflower and Menzies’ wallflower, would be opened up as a result of the removal of the road and European
beachgrass." In reality, the project will convert 3.1 acres of exposed asphalt (MND 2012:51) into new habitat that is not
critical for the preservation of plants and is outside of the WSP nesting area defined by the US Fish & Wildlife Service in the
2007 final recovery plan for the species as being the zone within 100 meters of the ocean. That zone, which amounts to about
140 acres along the 3.5 mile strand in the preserve, is already available but would be desirably improved by replacing
European beach grass with native plants to reduce cover for WSP predators. Removing 60 acres of invasive plants will also
provide opportunities for recovery of endangered and special status plants, but strangely, CDPR proposes planting only 4.5
acres of the two endangered plants species.

The inadequately mitigated impacts to wetlands, species, ESHAs, archaeological/historical resources, and public health
resulting from the project's systemic remodeling of the landscape in the northern portion of MacKerricher State Park are
inconsistent with a number of LCP and Coastal Act policies. Those impacts are caused by the radical alteration of the
environment summarized above in Issue 2. The project is an ecosystem experiment, promoted under the rubric of restoration,
that conceals many serious environmental consequences and exaggerates or fails to demonstrate clear benefits for the
preservation and restoration of special status species. There is an unwarranted assumption by CDPR that it is not responsible
for the indirect impacts that will be induced by radically altering the dune ecosystem. The analyses offered in Exhibits 2 and
3 dispel that theory with factual evidence.
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Wetlands and vegetated areas containing many special status plants and animals will be the first areas filled with migrating
sand according to the project MND. Yet that net loss of species and ESHA is not analyzed and mitigation measures for
special status plants and animals are limited solely to construction impacts, failing to address the massive indirect impacts of
the project. Wetlands and ESHAs are extremely productive habitats and impacts to them fall under the purview of several
LCP and Coastal Act policies, as well as other laws. CDPR experts stated during the local appeal (with no factual evidence)
that there will be no net change in the area covered by wetlands. Freeman's 2013 comparative analysis aerial images in
Exhibit 3 refutes that unsupported conjecture, showing dramatic losses of wetlands and vegetated swales over the past dozen
years due to unpermitted invasive plant removal and the resulting wind dispersal (erosion) of destabilized soils.

In a similar manner, archaeological sites are protected from direct construction impacts by the approved project while indirect
impacts from induced shoreline retreat and stream migration are dismissed. Shoreline retreat and stream migration induced
by the project both have a strong potential to destroy fragile and non-renewable sites that have not been evaluated to
determine if they qualify as historical resources pursuant to Section 15064.5(a)(2-3) of the CEQA Guidelines or Section 106
of the National Historic Preservation Act (because the undertaking is subject to federal laws). Another potentially significant
environmental impact involves the unanalyzed potential for toxic chemicals in the fill underlying the haul road. The project
will remove 25,000 cubic yards of soil, ballast and asphalt. The road was built over the same route used by the unregulated
Ten Mile branch railroad built in 1916 and covered by the road in 1949. Creosote treated ties and fence posts laden with toxic
preservatives are visible on the surface. Historical records and radar imply they are also buried under the road. Freeman
(2013) carefully documents in Exhibit 3 why those soils likely contain toxins such as arsenic, asbestos, petroleum products,
copper compounds, and possibly dioxin based on historical evidence, visible surface materials, and discoveries at the mill site
in Fort Bragg associated with the railroad and haul road.

Despite that evidence, CDPR conducted no chemical sampling of the soils it plans to remove and the risks associated with the
removal, transport and disposal of the soils have not been properly assessed. The foregoing discussion indicates the project is
inconsistent with the LCP, Coastal Act, and a number of other laws for reasons summarized in detail below.

a) The project is inconsistent with LCP Policies 3.1-8 and 3.1-10 which require protection of wetlands and ESHAs, as
well as the requirements stipulated in Coastal Act sections 30231 and 30240. LCP Policy 3.1-8 states "The
implementation phase of the LCP shall include performance standards and mitigating measures necessary to reduce
adverse impacts on wetlands and wetland buffer areas from permitted developments. Such standards and mitigating
measures shall be consistent with those recommended in the California Coastal Commission's Statewide Interpretive
Guidelines for Wetland and Other Wet Environmentally Sensitive Habitat Areas, adopted February 4, 1981." This
project will induce radical changes in the dune ecosystem that will bury extensive areas of wetlands and other ESHAs
without compensating for those losses. The extent of those impacts have not been analyzed in the MND, but evidence
supplied in Exhibit 3 offers a rough indication of the magnitude of the impacts that can be expected if no additional
conditions are imposed to control wind and water erosion of denuded areas.

LCP Policy 3.1-10 states "Areas where riparian vegetation exists, such as riparian corridors, are environmentally
sensitive habitat areas and development within such areas shall be limited to only those uses which are dependent on the
riparian resources. All such areas shall be protected against any significant disruption of habitat values by requiring
mitigation for those uses which are permitted. No structure or development, including dredging, filling, vegetation
removal and grading, which could degrade the riparian area or diminish its value as a natural resource shall be
permitted in the Riparian Corridor . . . ." The project is also inconsistent with this policy for the same reasons cited for
LCP Policy 3.1-8. Some special status plants like the endangered Menzies wallflower may be adversely affected because
their seed will not germinate if buried and the short-lived perennial plants may themselves expire.

b) The project does not conform to LCP policy 3.5-10 which states "The County shall review all development permits to
ensure that proposed projects will not adversely affect existing archaeological and paleontological resources. Prior to
approval of any proposed development within an area of known or probable archaeological or paleontological
significance, a limited field survey by a qualified professional shall be required at the applicant's expense to determine
the extent of the resource. Results of the field survey shall be transmitted to the State Historical Preservation Officer and
Cultural Resource Facility at Sonoma State University for comment. The County shall review all coastal development
permits to ensure that proposed projects incorporate reasonable mitigation measures so the development will not
adversely affect existing archaeological/paleontological resources. Development in these areas are subject to any
additional requirements of the Mendocino County Archaeological Ordinance." Several archaeological resources will be
protected from direct impacts of construction, but no consideration is given to the indirect impacts this project. Shoreline
retreat and stream migration will be encouraged by project actions, and both of those predictable indirect impacts are
very likely to wash away and thus completely destroy several delicate and non-renewable sites concentrated in the near
shore area. It is also inconsistent with Coastal Act Section 30244 for the same reason.
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c) Various LCP and Coastal Act provisions refer in broad terms to pollution issues, though no specific policy directly
applies to the proper handling and disposal of toxins likely present in the huge volume of soil that will be removed if this
project is allowed to proceed. The potentially contaminated material is largely sequestered under the haul road, although
surface materials are also present and should be cleaned up during this project. The Department of Toxic Substances
Control should be involved in the review of this serious risk. Soil sampling should occur to assess the magnitude of the
problem and define appropriate handling and disposal procedures consistent with state and federal requirements. Toxins
are not visible to the naked eye—chemical testing is necessary to confirm their presence. This is one of the serious
deficiencies in the MND summarized in Issue 4 below. Many laws and regulations govern how toxins must be handled
and disposed of to avoid adverse impacts on public health, worker safety, and the environment as summarized by
Freeman in Exhibit 3.

4. The Data Supporting Approval of this Project Are Inadequate: An MND was prepared by CDPR to support approval
of this project by Mendocino County under the California Environmental Quality Act (CEQA). Inadequacies in that
document raised substantial public controversy and well over 60 letters are part of the record presented to the County for
consideration. The key impacts that are inadequately analyzed and mitigated have been are summarized above in Issues 1-3.
They include indirect impacts of project actions that will induce radical reconfiguration of the terrain of the dune preserve, as
well as direct impacts to public access/recreation and significant impacts from inadequately controlled handling and disposal
of potential hazardous wastes (public/environmental health). Those potentially significant impacts have been supported by
substantial evidence during the CEQA public comment period and coastal permit hearings for the project.

CDPR chose to ignore that substantial evidence of potentially significant adverse impacts, leaving those issues inadequately
analyzed and mitigated. Instead of preparing an Environmental Impact Report (EIR) that considered alternatives, the MND
was finalized. The inadequacies of the data supporting local approval of the project merit reconsideration by the Coastal
Commission. The existence of serious public controversy by itself indicates that preparation of an EIR is desirable, a
principle found in Section 15064(h) of the California Administrative Code which states: "In marginal cases where it is not
clear whether there is substantial evidence that a project may have a significant effect on the environment, the lead agency
shall be guided by the following factors: (1) If there is serious public controversy over the environmental effect of a project,
the lead agency shall consider the effect or effects subject to the controversy to be significant and shall prepare an EIR."

Agencies must prepare an EIR for any project that "may have a significant effect on the environment" (PRC 21151). The
word “may” means a reasonable possibility (No Oil Inc. v. City of Los Angeles, 13 Cal.3d 68, 83). The phrase "significant
effect on the environment" means "a substantial, or potentially substantial, adverse change in the environment" (PRC 21068).
If a fair argument can be raised on the basis of substantial evidence that the project may have a significant adverse
environmental impact, then an EIR is required (Laurel Heights Improvement Assoc. v. U.C. Regents [1993] 47 Cal.4th 376).
Substantial evidence includes "facts, reasonable assumptions predicated upon facts, and expert opinion supported by facts"
(PRC 21080). We believe Exhibits 2 and 3 provide facts, reasonable assumptions predicated upon facts, and expert opinion
supported by facts that imply the MND supplied insufficient data to support approval of the permit for this project.

The project involves federal funding and permits that are still undergoing review, although that process offers no further
opportunities for public input. Caltrans is the lead federal Agency (by delegation from the Federal Highway Administration)
for compliance with NEPA, the National Historic Preservation Act, The Clean Water Act, and the federal Endangered
Species Act because it plans to carry out wetland mitigation under the auspices of the MacKerricher Dune Rehabilitation
Project to address the impacts of the Seaside Storm Repair Project on Highway 1. The ACOE is a cooperating federal agency
for thecombined federal compliance process for the two projects because they are responsible for issuing a Section 404
permit under the Clean Water Act. Caltrans processed a Categorical Exemption for the two projects without questioning the
adequacy of the data supporting Mendocino County CDP#12-2012.

As appellants, we have demonstrated inadequacies in the data supporting the local approval of this project. An EIR should be
required before this project is approved. Approval of a coastal development permit for the project also should take into
account unresolved aspects of the federal project approval process. Gaps in the MND analysis can be summarized as follows:

1) The analysis of impacts to wetlands, interior dune plant communities, and neighboring properties from planned
destabilization of the fore dunes is inadequate. That analysis may not be required if more satisfactory erosion control
measures, monitoring, and adaptive management techniques are imposed to minimize sand transport by wind in areas
that will be denuded by project activities such as invasive plant removal and grading. If erosion impacts are not
controlled, the extent and magnitude of impacts to special status species, wetlands, and neighbors must receive robust
analysis and mitigation measures must be adopted to compensate for predictable losses. Many special status species that
are endemic only to the local area (e.g., the Ten Mile shoulderband snail and a rare species of bee) merit special
consideration.
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2) There is no analysis of the extent and location of lands and habitat acreage that is likely to be lost as a result of shoreline
retreat induced by deflation of the fore dunes and removal of the road and stream crossing fill. Comparisons of aerial
images by EDAW (2000) and Freeman (in Exhibit 3), when combined with other studies cited in the MND, offer a
reasonable basis for projecting the indirect impacts of the project which include loss of habitat and impacts to non-
renewable archaeological resources that require suitable mitigation.

3) Chemical testing of samples of the soil that will be removed by the project should take place to assess risk and inform the
development of proper handling and disposal procedures under the guidance of the DTSC. It may be necessary to
dispose of toxic materials in a suitable hazardous waste sequestration facility to avoid incidental dispersion into
watersheds and aquifers that may pose public and environmental health risks.

4) There is no credible analysis of current public use or factual reasons why access should be curtailed to alleviate specific
threats to species caused by human access. The analysis in the MND does not compare impacts of haul road removal on
species preservation/recovery or recreation.

5) There is no clear demonstration that radically altering the dune habitat will actually contribute to the restoration or
survival of special status plants or animals rather than further compromising their survival. Letting nature take its course
may not be the best restoration strategy. There is also no consideration of the relative sources of risk to species and how
best to address them. There is also no consideration of alternate restoration strategies and how they might be creatively
combined with public access and the participation of volunteers.
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Pursuant to the provisions of Chapter 20.532 and Chapter 20.536 of the Mendocino County Code, the Board of
Supervisors approved CDP#12-2012, adopting the following findings and conditions.

FINDINGS:
1. The proposed development is in conformity with the certified Local Coastal Program; and
2. The proposed development will be provided with adequate utilities, access roads, drainage and other

necessary facilities; and
3. The proposed development is consistent with the purpose and intent of the applicable zoning district, as well

as all other provisions of Division II, and preserves the integrity of the zoning district; and
4. The proposed development, if constructed in compliance with the conditions of approval of this coastal

development permit and with the mitigation measures incorporated into the project by the certified Mitigated
Negative Declaration, in accordance with the California Environmental Quality Act, will not have any
significant adverse impacts on the environment; and

5. The proposed development will not have any adverse impacts on any known archaeological or
paleontological resource; and

6. Other public services, including but not limited to, solid waste and public roadway capacity have been
considered and are adequate to serve the proposed development.

7. The proposed development is in conformity with the public access and public recreation policies of Chapter
3 of the California Coastal Act and Coastal Element of the General Plan.

8. Resource Protection Impact Findings:
(a)The resource as identified will not be significantly degraded by the proposed development.
(b)There is no feasible less environmentally damaging alternative.
(c)All feasible mitigation measures capable of reducing or eliminating project related impacts have been

adopted.

STANDARD CONDITIONS:
1. This action shall become final on the 11th day following the decision unless an appeal is filed pursuant to

Section 20.544.015 of the Mendocino County Code. The permit shall become effective after the ten working
day appeal period to the Coastal Commission has expired and no appeal has been filed with the Coastal
Commission. The permit shall expire and become null and void at the expiration of two years after the
effective date except where construction and use of the property in reliance on such permit has been
initiated prior to its expiration.

2. The use and occupancy of the premises shall be established and maintained in conformance with the
provisions of Division II of Title 20 of the Mendocino County Code.

3. The application, along with supplemental exhibits and related material, shall be considered elements of this
permit, and that compliance therewith is mandatory, unless an amendment has been approved by the
Coastal Permit Administrator.

4. This permit shall be subject to the securing of all necessary permits for the proposed development from
County, State and Federal agencies having jurisdiction.

5. The applicant shall secure all required building permits for the proposed project as required by the Building
Inspection Division of the Department of Planning and Building Services.

6. This permit shall be subject to revocation or modification upon a finding of any one or more of the following:
a. The permit was obtained or extended by fraud.
b. One or more of the conditions upon which the permit was granted have been violated.
c. The use for which the permit was granted is conducted so as to be detrimental to the public health,

welfare or safety, or to be a nuisance.
d. A final judgment of a court of competent jurisdiction has declared one or more conditions to be void or

ineffective, or has enjoined or otherwise prohibited the enforcement or operation of one or more such
conditions.

7. This permit is issued without a legal determination having been made upon the number, size or shape of
parcels encompassed within the permit described boundaries. Should, at any time, a legal determination be
made that the number, size or shape of parcels within the permit described boundaries are different than
that which is legally required by this permit, this permit shall become null and void.
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8. If any archaeological sites or artifacts are discovered during site excavation or construction activities, the
applicant shall cease and desist from all further excavation and disturbances within one hundred (100) feet
of the discovery, and make notification of the discovery to the Director of the Department of Planning and
Building Services. The Director will coordinate further actions for the protection of the archaeological
resources in accordance with Section 22.12.090 of the Mendocino County Code.

SPECIAL CONDITIONS:
1. The proposed project shall comply with all measures from the Final Mitigated Negative Declaration for the

Inglenook Fen-Ten Mile Dunes Natural Preserve Dune Rehabilitation Project 2012, except as modified by
these special conditions. A copy of this staff report shall be supplied to all contractors and a copy shall be
maintained on the job site.

2. Non-native trees shall not be removed in the eastern fringes of the proposed project area. Native trees
shall be planted on State Parks property in strategic areas to provide greater protection to existing
residential developments. State Parks shall develop and distribute an educational handout or flyer for
adjacent landowners on how to protect their land through native tree/vegetation plantings or protection
measures for existing vegetation, including the identification of nurseries that supply native trees or other
appropriate plantings.

3. Sand removed and stockpiled during project activities should not be stored in a manner that would
accelerate sand migration eastward to the residential properties.

4. Prior to September 30, 2014, Applicant shall implement accessibility improvements to the parking lot and
trail to the beach at Ward Avenue, including but not limited to: adequate handicap parking (which must be
assessed on a regular basis, based on visitor demand), signage, beach-ready wheelchair(s), and
appropriate access to the sandy beach. The location and materials of the storage structure (6’x6’ shed),
parking, and trail improvements (if necessary) shall be submitted to Planning for review and approval.

5. State Parks shall explore the feasibility of obtaining a public access easement to provide formal vertical
access from Highway 1 to the Preserve as well as a means to provide nonmotorized boating access.
Feasibility of acquiring an access easement shall be based on landowner willingness. If willing
landowner(s) are identified, a dedicated access easement shall be developed, approved by the County and
Coastal Commission, and recorded. Feasibility of establishing boating access may be limited due to the
presence of federally listed species. State Parks shall be required to remove sand on the northern segment
of the Haul Road, in the rock-ballast retainment area, if necessary, in order to maintain access to the
beach, and install signage to direct visitors to the beach.

6. State Parks shall not remove the road surface, but shall be required to remove sand on the northern
segment of the Haul Road, in the rock-ballast retainment area, if necessary, in order to maintain access to
the beach.

7. State Parks shall help facilitate development of a Class I bike path along Highway 1, from Ten Mile River to
Ward Avenue, and a Class II bike path in those limited areas where a Class I bike path is not feasible.
Furthermore, to the extent that a future access easement dedication may help to facilitate development of
the Class I/II bike path along Highway 1, State Parks shall dedicate sufficient area from the edge of right of
way on its properties directly adjacent to Highway 1 from Ten Mile River to Ward Avenue.

8. State Parks shall continue to monitor the stream crossing conditions during winter high flow events for
pedestrian access. State Parks shall evaluate alternative stream crossings methods to maintain public
access during winter high flow events.

9. The disposal site identified in the MND as closest to Ten Mile shall be the preferred site for disposal. Use of
the Big River Quarry shall be restricted to only on an as-needed basis in order to reduce impacts to coastal
visitors. If the Big River Quarry is found to be needed for disposal, a plan shall be developed to ensure that
the disposed materials are not contaminated with pampas grass seed and other non-native found at the
quarry site. This plan shall be submitted to Planning for review and approval prior to disposal at Big River
Quarry.

10. State Parks shall submit to Planning any modification and/or finalization of the mitigation monitoring plan
and long-term strategy during the life of the project. It is expected that State Parks will continue to
responsibly mange its Preserve long after the proposed project is complete to ensure that invasive species
are reduced and eliminated and the ecological function is maintained.
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11. Grading standards from Ch. 20.492 of the MCCZC shall be followed:
a. Grading shall not significantly disrupt natural drainage patterns and shall not significantly increase

volumes of surface runoff unless adequate measures are taken to provide for the increase in surface
runoff.

b. Development shall be planned to fit the topography, soils, geology, hydrology, and other conditions
existing on the site so that grading is kept to an absolute minimum.

c. Essential grading shall complement the natural land forms. At the intersection of a manufactured cut or
fill slope and a natural slope, a gradual transition or rounding of contours shall be provided.

d. The permanently exposed faces of earth cuts and fills shall be stabilized and revegetated, or otherwise
protected from erosion.

e. Adjoining property shall be protected from excavation and filling operations and potential soil erosion.
f. The area of soil to be disturbed at any one time and the duration of its exposure shall be limited. Erosion

and sediment control measures shall be installed as soon as possible following the disturbance of the
soils. Construction equipment shall be limited to the actual area to be disturbed according to the
approved development plans.

12. Prior to commencement of the project, State Parks shall submit a plan which shall be approved by the
Department of Planning and Building Services for the removal of all railroad ties that may be embedded in
the sections of haul road to be removed; all railroad ties that may be scattered or stockpiled in the project
area; and all pressure treated fence posts (“peeler cores”), including cut off and embedded remnants, that
formerly delineated the State Parks – Georgia Pacific boundary line. Such plan shall include safe handling
and best management practices for the removal, handling, storage, transport and disposal of the material
that is protective of public and worker safety and the environment.
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Detailed Analysis of Substantial Issues supplied on August 5, 2013 to
Mendocino County Board of Supervisors during Local Appeal

by the Westport Municipal Advisory Council

(13 pages total)
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The Coastal Development Permit (#12-2012) for the MacKerricher Dune Rehabilitation Project was approved by the
Mendocino County Coastal Permit Administrator at a hearing June 11, 2013 over the objections of many concerned
citizens whose comments were voiced and supplied in writing to the County PBS Department over the preceding year.
Those concerns provided substantial evidence of potential adverse impacts on the environment that were ignored by the
California Department of Parks and Recreation (CDPR) during the preparation of a Mitigated Negative Declaration and
then inadequately resolved with 9 Special Conditions imposed by the County CPA when the permit was approved. The
key issues that remain unresolved are briefly summarized as follows in priority order:

1. Public Access Will Be Extinguished with No Compensatory Trail Construction: 2.7 miles of existing coastal trail
will be destroyed with no compensatory recreational access provided as mitigation. This is contrary to Coastal Act
(1976), Local Coastal Program (certified 1985), and MacKerricher Park General Plan (1995) policies. It will unfairly
discriminate against bicyclists, less able individuals, families with children in strollers, etc. The LCP calls for use of
designated trails to keep visitors out of sensitive areas. Trails offer no impediment to Western Snowy Plover
movement and foster growth of Howell's spineflower.

2. Erosion Impacts on the Environment and Neighbors are Inadequately Mitigated: The project will radically
restructure the fore dunes, facilitating the eastward migration of an estimated one million cubic yards of sand and
causing severe shoreline retreat. That erosion will bury sensitive vegetation, fill wetlands including the only coastal fen
in the state, and cover neighboring properties resulting in devaluation and loss of use. Those effects can be readily
predicted by over 12 years of European beachgrass removal without a permit that have covered over a third of the
road and devalued neighboring lands by 25-69% based on comparative appraisals. Aerial photos show the shore has
retreated as much as 130 feet in the south since the road washed out in 1983, and the project will cause similar a
effect that significantly reduces habitat. This major ecosystem alteration is audaciously called beneficial without
analysis or adequate mitigation.

3. Impacts to Wetlands, Endangered Species and Historical Resources are Inadequately Mitigated:  Wetlands
and vegetated areas will be the first areas filled with migrating sand, yet the net loss of habitat and plants is not
analyzed. The modest 0.68 acres of new wetland created by the project will be dwarfed by burial of wetlands and
vegetation. Wetland fill is typically mitigated at a 1:1 ratio, yet no creation of new wetlands is proposed or required.
Archaeological sites will not be directly impacted by construction, but removal of nearby invasive plants and haul road
segments will induce shoreline retreat that will destroy some fragile and non-renewable sites with no effort to mitigate
that irrevocable loss.

4. Health Hazards are not Analyzed or Adequately Mitigated: The project will remove soil and ballast that almost
certainly contains toxic materials now encapsulated under the Haul Road. The road was built over the former Ten Mile
branch railroad built in 1916 and covered by the road in 1949. Creosote treated ties and fence posts laden with toxic
preservatives are visible on the surface. Historical records and radar imply they are also buried under the road. Those
soils very likely contain toxins such as arsenic, asbestos, petroleum products, copper compounds, and quite possibly
dioxin. Yet no sampling has taken place to assess the risk and plan for proper handling and disposal that will protect
workers, the public, and the environment.

Before discussing each issue in detail, we first briefly examine the stated purpose of the project and its relationship to
proposed project actions. We show that some project actions are beneficial, while others fail to contribute to the stated
purpose and actually result in significant environmental harm. Each issue is then carefully analyzed using substantial
evidence in the record and additional information supplied by experts. Specific language for additional Special Conditions
are proposed to resolve the unmitigated impacts of the Project. Those conditions are numbered sequentially with the ones
approved by the CPA for ease of reference. Given the magnitude of the Project's adverse impacts, we anticipate that the
applicant may determine only a reduced project is feasible if those additional Special Conditions are imposed. To prepare
the ground for a compromise, the WMAC concludes with a suggestion for a reduced project.

The Approved Permit
The stated purpose of this proposed project is to "restore ecosystem processes crucial to the viability of endangered
species and their habitats." It must be noted, however, that California Public Resources Code 5019.71 allows habitat
manipulation in Natural Preserves ONLY "where required to preserve species." Rather than following that mandate to
preserve species, the approved Project will radically alter the Inglenook Fen-Ten Mile Dunes Natural Preserve in ways
that will extinguish a long-established coastal access, adversely impact two endangered plants, bury other sensitive
vegetation and wetlands, induce shoreline retreat, and expose hazardous wastes presently sequestered under the Haul
Road.
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To understand which project actions support species restoration and which will cause harm, it is first essential to know
which species are being preserved and what they require to survive. Several endangered and threatened species occur in
the Preserve. The highest level of consideration is given to two endangered animals (Western Snowy Plover and
Tidewater Goby) and two endangered plants (Howell's spineflower and Menzies wallflower), but other special status
species are also present. The following summary briefly considers the preservation needs of those four endangered
species, as well as wetland areas including a unique coastal fen.

Western Snowy Plover

The Pacific Coast western snowy plover (WSP) is defined as the population nesting adjacent to tidal waters within 50
miles of the Pacific Ocean (Federal Register 2011:16047). The US Fish and Wildlife Service identifies the critical habitat
at "MacKerricher Beach" as 1,176 acres extending from the Ten Mile River south to Virgin Creek, with 1,102 acres
managed by CDPR and another 74 acres on adjacent private lands. According to USFWS:

Essential features of the unit include large areas of sandy dunes, areas of sandy beach above and below the high-tide
line, and generally barren to sparsely vegetated terrain. Threats to nests, chicks and both wintering and breeding adults
that may require special management include nonnative vegetation, predators, and disturbance from equestrians and
humans with pets. Control of nonnative vegetation and enforcement of existing human-use regulations are needed to
ensure the physical or biological features are maintained within the unit. (Federal Register 2011:16069).

The WSP breeding season is from March to September and nests are usually within 100 meters of shore (Federal
Register 2011:16069). The 3.7-mile combined ocean and river frontage in the Preserve thus optimally offers about 140
acres of nesting habitat within that near shore zone. Inland areas of the Preserve are included as critical habitat because
WSP forage farther inland (USFWS 2007). No WSP nested in the Preserve in the 2001-2003 period (Colwell et al. 2003)
and monthly surveys in 1999 show they were absent during the breeding season (CDPR 2000:4-10). Subsequent surveys
found up to 3 breeding pairs in 2005 (USFWS 2007:B-9).

Pacific Coast WSP nest in the highest densities near fresh water or brackish wetlands such as river mouths, estuaries,
and tidal marshes. Surveys note more chicks fledged from river (57) versus beach (20) nests in northern California
between 2001 and 2003 (Colwell et al. 2003). Beach nesting is problematic because those exposed locations suffer heavy
impacts from predation and other causes. Beaches are used for wintering, but nesting does not occur at all beaches
visited by WSPs. The dietary staples of plovers are invertebrates such as flies, sandhoppers, and crabs. USFWS(2007)
favors removal of European beach grass to improve habitat.

CDPR's (2012:6) claim that the project will create 250 acres of new WSP nesting habitat is patently false. Less than 140
acres in the preserve fall within the 100-meter near shore zone favored by WSP for nesting, and most of that habitat is
already available (preexisting). At most, the project may open about 15 acres in the nesting zone now covered with
European beachgrass and possibly an acre now covered in pavement. About 900 acres in the Preserve comprise critical
foraging habitat for the WSP and the project will arguably open 56 acres now covered in road (3 acres) and European
Beachgrass (53 acres). However, it must be noted that over 30 acres of beach habitat will likely be lost through shoreline
retreat as a result of project actions.

Tidewater Goby

The tidewater goby (Eucyclogobius newberryi) is a small fish that inhabits coastal brackish water habitats entirely within
California from Del Norte to San Diego counties. As the USFWS (2005:iii) summarizes, "Tidewater gobies are uniquely
adapted to coastal lagoons and the uppermost brackish zone of larger estuaries, rarely invading marine or freshwater
habitats. The species is typically found in water less than 1 meter (3.3 feet) deep and salinities of less than 12 parts per
thousand." Principal threats include loss and modification of habitat, water diversion, predatory and competitive introduced
fish, habitat channelization, and degraded water quality.

This species formerly occurred in 134 localities along the California coast, but has been completely extirpated in 23
locations with survival in up to 70 other locations uncertain due to the small acreage of those critical habitats. Tidewater
gobies are abundant in the Ten Mile River and Virgin Creek, with none identified in surveys of Inglenook and Fen creeks.
The Recovery Plan for this species identifies as one objective the evaluation and implement of translocation where
appropriate (USFWS 2005). The project makes no plans to assess the potential for introduction of this species into
Inglenook and Fen Creeks to support their recovery.
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Endangered Plants

Two endangered plants occur in the impact area of the project and both favor settings in semi-stabilized dunes and
bordering areas. They do not tolerate competition from introduced species such as European beachgrass. CDPR
(2012:Appendix A.4) indicates 11% of the Howell's spineflower (Chorizanthe howellii) plants in the Preserve will be
impacted by the project (1.0 acre out of a total of 8.9 total acres) and some of the short-lived perennial Menzies wallflower
(Erysimum menziesii spp. menziesii) herbs also will be impacted (0.23 acres out of 147.4 total acres). The Howell's
spineflower is found exclusively in the area from Fort Bragg north to the Ten Mile River (USFWS 2011), while the Menzies
wallflower occurs in Mendocino and Monterey counties (USFWS 1998).

The Howell's spineflower does well in areas scoured by wind or disturbed by recreational traffic. The USFWS (2011:5)
notes "much of the occupied habitat occurs on the edges of pedestrian or horse trails." Maslach (2002) found that
moderate foot traffic actually helps maintain and likely creates newspineflower habitat along the edges of the trails. The
Recovery Plan for Howell's spineflower states that it "may be considered for delisting when restoration of habitat at
MacKerricher State Park and vicinity (Ten Mile Dunes), including eradication of European beachgrass and expansion of
populations into restored habitat, has been accomplished. Monitoring and history studies should, by then, demonstrate
that the area occupied by the plant is increasing" (USFWS 1998:91). That plan does not call for removal of the haul road.

The USFWS (1998:31) notes the Menzies wallflowers occur "in northern foredune or dune mat community, on the flanks
or crests of dunes, open sand areas, sparsely vegetated dunes, and the borders of lupine scrub." They further state "the
seed bank is contained in the old standing plants and that seeds in the soil (sand) do not persist" (USFWS 2998:33).
Some seed-bearing branches may break off, tumble, and propagate in new locations. This implies the reproductive
success of the species may be compromised by rapid burial under sand. The Recovery Plan for this species emphasizes
removal of invasive plants, propagation into suitable habitat, and control of vehicular and recreation traffic (USFWS
1998:91). It does not call the removal of the haul road or the creation of new habitat since this species is already widely
distributed in the Preserve.

CDPR (2012:6) says the project will open 60 acres now covered by European beachgrass and other exotics for
colonization by the two endangered plant species, yet only 4.5 acres will be replanted. While removal of competing
invasive plants is desirable, destruction of the haul road will in impact a large portion (11%) of the modest Howell's
spineflower population in the Preserve and some Menzies wallflowers. This will create only 3.1 acres of new habitat, a
gain that will be offset by a much larger loss of habitat due to induced shoreline retreat. Vast areas in the Preserve are
already available for restoration without impacting any plants.

A strong case can also be made that recreational use of the haul road is contributing to the vigor of the Howell's
spineflower population in the Preserve. Keeping recreational traffic on the designated haul road trail will also limit impacts
from social trails that might adversely affect Menzies wallflowers.

Wetlands

CDPR (2012:53) notes that "most types of wetlands and riparian communities are considered special status natural
communities due to their limited distribution in California.” Although not listed as an endangered species, the Ten Mile
Shoulderband Snail is found exclusively in wetlands within the Preserve and may be threatened by impacts to those
sensitive habitats along with many special status plants. Wetlands are defined more broadly by the Coastal Commission
than by the US Army Corps of Engineers who must issue a Section 404 permit for the project under the federal Clean
Water Act. Maslach (2012) mapped 28.2 acres of ACOE wetlands and 72.8 acres of Coastal Act wetlands.

Maslach (2012:5) concludes "Approximately 0.68 acres of wetland vegetation may be temporarily disturbed due to
construction activities. These temporary impacts will be offset through the removal of culverts and road berm, which will
open up more wetland habitat." This statement is misleading for two reasons. First, the area opened up is the same
acreage that will be impacted, not more. Of greater import, low-lying areas like the wetlands will be filled by eroding sand
unleashed through intentional destablization of the fore dunes.

CDPR's own experts expect sand will migrate, first filling wetlands and vegetated areas and then progressing SE
(Bedrossian 2011; PBS 2013:8). They directly acknowledge that destabilized sand from the foredunes will fill wetlands
and bury vegetated areas just east of the fore dunes. Yet that loss of wetland habitat is not analyzed or mitigated. We also
note Inglenook Fen is the only surviving coastal fen in the state (CDPR 1995). Wetland destruction is typically
compensated with mandatory creation of at least an equal amount of new wetland.
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The Relationship of Project Actions to Species Preservation
With species preservation requirements and restoration objectives now clearly in mind, it is now possible to evaluate
proposed project actions in relation to the PRC 5019.71 mandate to limit habitat manipulation to measures necessary to
preserve those animals and plants. Those actions include:

 Removing three segments of asphalt roadway and underlying rock base totaling 2.7 miles. Segment 1 is 720 feet
long; Segment 2 is 262 feet long; and Segment 3 extends continuously for 2.5 miles from the northern boundary
of the park near the Ten Mile Bridge south past Inglenook and Fen Creeks.

 Removing two 5-foot diameter culverts and associated fill materials within 0.68 acres to restore the stream bed,
bank, and channel to a natural condition and reestablish native plant vegetation.

 Manually removing 38 acres of previously treated European beachgrass and 15 acres of previously untreated
European beachgrass.

 Removing other non-native plants, including trees, shrubs and iceplant through a long-term program that includes
reestablishing native dune forest in an approximate 7 acres of back dunes.

 Reestablishing federally and state-listed threatened and endangered species and other native plants into suitable
habitat by direct seeding, transplanting, or installation of cuttings.

Our independent analysis of these proposed actions reveals some measures do not preserve endangered species or
special status plants and will actually cause appreciable harm. The project thus violates not just the mandate to limit
habitat manipulation to preservation actions; it also fails to mitigate many other significant impacts that must be
considered under the Coastal Act, Mendocino County Local Coastal Program (LCP), other state and federal
environmental laws such as the federal Clean Water Act. These harmful actions are justified not to preserve endangered
animals and plants, but simply to "remove unnatural features" (CDPR 2012:12).

Actions that have harmful environmental impacts and serve no preservation objective should be abandoned, or else their
significant impacts must be adequately mitigated. To date the public has been informed by CDPR that "the project is a
done deal" and public concerns don't need to be addressed. The WMAC and others have repeatedly questioned that
premise, raising concerns about potentially significant unmitigated impacts to public recreation; impacts of induced
erosion on endangered species, wetlands, and neighbors; and impacts on public health. Instead of analyzing these
potentially significant adverse effects in an EIR, CDPR ignored 42 comment letters by experts and the public to produce
an inadequate Mitigated Negative Declaration (MND). Saying there are no unmitigated impacts does not make it true, as
we will demonstrate.

The most obvious example of an action that causes significantly more harm than benefit to species of concern and causes
other significant impacts is the proposed removal of the northern segment of the haul road (2.5 miles). That action will: 1)
directly impact 11% of the Howell's spineflower and also some Menzies wallflower populations; 2) contribute to a net loss
of habitat by inducing massive erosion and substantial shoreline retreat; 3) expose toxins likely sequestered under the
road; and 4) harm Western Snowy Plovers by encouraging visitors to wander through their nesting area instead of using
the designated trail on the haul road. The haul road trail offers no barrier to WSP movement, since they already cross it to
forage in the interior dunes according to Jim Watkins of the USFWS (2013:pers. com. to Thad Van Bueren).

Other actions are beneficial, but will cause significant impacts if they are pursued in the manner allowed by the approved
permit. Removal of European beachgrass and other invasive plants will contribute to the preservation of endangered
species by reducing competition for native plants and vegetative cover that conceals WSP predators. Yet denuding 60
acres of exotic plants in this extremely high erosion hazard zone will cause more harm than benefit if it is not done
carefully. If eradication proceeds in the same way CDPR has pursued it over the past 12+ years (without a permit), it will
add to the massive erosion that has already taken place. Resulting erosion will also cause major shoreline retreat, habitat
loss, burial of inland vegetation and wetlands, and impacts on neighboring property owners and archaeological sites.

Some project actions will preserve endangered species and special status habitats in a less ambiguous manner. Those
actions include removal of the two short haul road segments that are creating steep banks south of Fen Creek, removal of
culverts and about 700 linear feet of fill artificially restricting stream flow in Inglenook and Fen Creeks, and replanting
native vegetation. The two southern road segments are eroding into the ocean and likely dispersing toxins. Removing
culverts and fill at the stream crossings will create new wetland habitat.

Ecosystem restoration is a valuable goal if it focuses on preserving species based on published recovery plans. However,
the project has lost sight of that objective. The approval of the coastal development permit for this project does not
mitigate many significant environmental impacts that are examined in detail below. In priority order, those issues are:
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public access; erosion; impacts to species, wetlands, and archaeological sites; and hazardous waste. Special Conditions
are proposed to address each of those unmitigated impacts.

Public Access
CDPR (2012:91) states "No official CSP maintained trails exist within the Preserve," but suggests visitors can walk along
the beach from Ward Avenue to the Ten Mile River. They state the haul road is rarely used for public access using
questionable methods that are intended to imply modest use is equivalent to no use. The haul road is regularly visited
despite years of demolition by neglect by CDPR that violates their own policy to maintain this valued multi-use trail (CDPR
1995:111-112, 153). That long history of recreational use of the haul road trail prior to DPR acquisition implies prescriptive
access rights persist. The reason one third of the road is now buried is because invasive plants have been removed for
over 12 years without proper erosion control.

The approved permit inappropriately allows destruction of 2.7 miles of existing coastal trail clearly depicted along the haul
road on County Land Use Maps 10 and 12 certified by the Coastal Commission in 1985. The maps were certified at the
same time as the County's Local Coastal Program. At that time, the road was owned by a private timber company that
allowed public recreational use. LCP Policy 4.2-21 directed CDPR to acquire the haul road for the obvious purpose of
coastal access, and also mandated that policies regarding that use be incorporated in a management plan for
MacKerricher State Park required in LCP Policy 4.2-19.

CDPR acquired the haul road in 1992. The road effectively served as prescriptive access based on years of public
recreational use predating that public acquisition. In accord with LCP Policy 4.2-19, a general plan for the park was
prepared in 1995. That General Plan states:

The trestle across Pudding Creek, the haul road, and the associated equestrian trail comprise a critical part of the coastal
trail on the Mendocino coast. The coastal trail within the park should soon connect with Fort Bragg, furnishing coastal
access to large numbers of people, including disabled persons. This unique recreational resource will run the entire
length of the park and will allow pedestrians and bicyclists to approach beach and dune areas that they otherwise could
not easily. Maintaining the haul road in a condition suitable for bicycle use will provide an alternative for bicyclists to
busy Highway I, with an associated avoidance of hazards and accidents. (CDPR 1995:112).

CDPR (1995:112) clearly understood at the time their General Plan was adopted and the Natural Preserve was
designated by the State Parks and Recreation Commission on June 21, 1995 that "The county Local Coastal Plan
mandates the department to provide maximum coastal access via an off-highway hiking and biking trail, specifically for
non-vehicular use, for the eight miles from Pudding Creek to Ten Mile River." The facilities Element of the plan directed
CDPR to carry out these actions, among others:

 Repair areas along the haul road that have erosion problems. In some places, this will require shoring the
road up. In others, bypasses will be required due to ongoing erosion by the ocean.

 Provide a dune boardwalk to bypass the area north of Ward Avenue where the haul road has been washed
out to serve hikers, bikers, and persons with disabilities. Equestrians will use the beach for the northern leg of
their coastal trail. (CDPR 1995:153)

Contrary to these policies, CDPR has allowed this valued public coastal access to be demolished by neglect. They have
in fact purposefully buried it by removing plants in an extreme erosion hazard zone with absolutely no erosion control and
no permit. Adding insult to injury, they now propose purposeful destruction of surviving portions of this designated coastal
access at great public expense and in direct violation of LCP policies and the underlying intent and provisions of the
Coastal Act. Allowing destruction of existing coastal access runs counter to Coastal Act Section 30210 that requires
maximizing public access consistent with resource protection. Having a designated trail keeps visitors out of sensitive
areas instead of allowing them to walk anywhere. Extinguishing this existing coastal access sets a dangerous precedent,
particularly when the agency proposing that action is a public entity that owns vast tracts of coastal land throughout
California.

Destruction of this historical access is also inconsistent with Coastal Act Section 30211 that requires non-interference with
historical prescriptive access. The haul road has a long history of recreational use prior to CDPR acquisition in 1992 and
is still visited despite intentional neglect. Destroying it will discriminate against many users such as the disabled who are
unable to traverse the nebulous beach route CDPR espouses. This is inconsistent with the American with Disabilities Act.
Special Condition 3 does not result in comparable ADA access for people in wheelchairs.

The beach route CDPR now suggests is "the" coastal access is not the one designated on county land use maps, nor is it
a viable alternative. An undefined beach trail is unsuitable for many visitors and dangerous in winter due to sleeper waves
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and the difficulty of crossing two streams during higher winter flows. It does not meet requirements for bicycles, nor does it
provide a comparable alternative to the haul road that meets ADA needs. The undesignated beach route also will create
direct impacts to WSP nesting from March through September, which runs counter to the imperative to preserve that
species.

Elimination of the haul road is also contrary to LCP Policy 3.1-15 which requires that public access to the dunes shall be
on well-defined paths to minimize impacts to the natural environment. Destroying the existing coastal trail along the haul
road will spread impacts across a broad area through the propagation of many social trails. Those social trails can be
expected to increase impacts to Western Snowy Plover nesting areas and some endangered plants, rather than
protecting them. The haul road also offers a buffer against shoreline retreat. Thus, removal of this road will induce
significant erosion and loss of critical habitat as discussed below.

Special Conditions 4-6 approved by the County Coastal Permit Administrator fail to require the construction of a
comparable alternative trail to compensate for extinguishing the haul road multi-use coastal trail as required by LCP Policy
3.6-27. Instead, unenforceable language such as "shall explore the feasibility" (Special Condition 4), "shall work with
Caltrans to promote" (Special Condition 5), and "shall evaluate" (Special Condition 6) will not produce a single square foot
of usable trail. The WMAC therefore proposes replacing those approved conditions with the more enforceable ones
offered below. To determine appropriate mitigation for destruction of all or part of the haul road, its average width is
defined as 18 feet based on ground penetrating radar sample sections supplied in the CDPR project bid package. The 2.5
miles of intact trail thus covers 237,600 square feet.

Proposed Public Access Special Conditions:

Special Condition 4. [replacement text] CDPR shall work with the State Coastal Conservancy to acquire a vertical
access easement from the Caltrans vista point at the south end of the Ten Mile Bridge to the haul road at the north end of
MacKerricher Park or acquire fee simple title to Mendocino County Assessor's Parcel 015-130-46 if the private owner is
willing. CDPR shall provide written evidence within one year of permit issuance if the owner is unwilling. Acquisition of the
vertical easement or fee simple title to that property shall proceed if the seller is willing with the express purpose of
connecting a Class I multi-use coastal trail along the haul road to the south end of the Ten Mile River highway bridge.
CDPR shall seek funding to construct that trail segment within 2 years of acquiring an easement or fee title.

Special Condition 5. [replacement text] CDPR shall construct a comparable replacement trail at a 1:1 ratio for every
square foot of the haul road that will be destroyed or rendered unusable through removal of its asphalt surface. All
replacement trail sections shall be connected to retained sections of the haul road, if any, to create a continuous trial with
a minimum width of ten feet and a gradient and hard surface suitable for pedestrians, bicyclists, motorized and manual
wheelchairs, and equestrian traffic on a year-round basis. If all 2.7 miles of the haul road coastal trail will be rendered
unusable, the required length of replacement trail shall be 4.5 miles of 10-feet wide trail. Constructing a continuous trail
from the north end of the park at the haul road to the west end of Ward Avenue must occur before additional trail
construction outside of the Preserve. All replacement trail sections shall traverse the near shore environment along a
route that limits impacts to environmental resources, ensures the longevity of the structure, minimizes future maintenance
costs, and maximizes educational opportunities and resource preservation through the use of appropriate interpretive
signage. All replacement trail sections shall be completed within one year of the date haul road demolition begins.

Special Condition 6. [replacement text] For any portion of the haul road removed at stream crossings, trail bridges shall
be constructed to span those watercourses with a width of 10 feet designed to accommodate pedestrians, bicyclists,
motorized and manual wheelchairs, and equestrian traffic on a year-round basis. These bridges shall be completed within
six months of the road removal at stream crossings.

Special Condition 10. [New] Upon completion of a continuous 10 feet wide multi-use Class I trail between the south end
of the Ten Mile bridge on Highway 1 and the west end of Ward Avenue, CDPR shall allow Caltrans to designate that route
as the Pacific Coast Bicycle Route.

Erosion
CDPR (2012:86) acknowledges the project will cause erosion, but audaciously suggests that impact is beneficial and
classifies it as a "less than significant impact." They do so with no analysis of: 1) the volume of soil that will be displaced;
or 2) where that soil will be deposited. They go on to state the project is not located on a "geologic unit or soil that is
unstable, or that would become unstable, as a result of the project and potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction, or collapse."
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That statement is patently false because CDPR's MND shows the fore dunes lie in an high erosion hazard zone that is
extremely prone to lateral spreading as their own experts readily acknowledge. CDPR (2012:87) itself summarizes the
issue by stating "It is expected that the native sands would be dispersed by the prevailing NW winds and blow inland
(nearshore) over the short-term . . . erosion may also occur within the project area during the removal of culverts and the
remnant road sections at the creek crossings."

Certified Engineering Geologist Bedrossian (2011:15) notes this erosion "will change the configuration of the dunes as
they migrate to the east (i.e., additional transverse dunes could develop and/or grow in height farther inland), the nature of
the vegetation, and the drainage patterns throughout the dunes." This suggests the project will dramatically restructure the
dune ecosystem, yet those impacts are not analyzed or mitigated. No other developer would get away with intentionally
causing such massive erosion. Absent any analysis of this issue by CDPR, the consequences of the project can
nevertheless be predicted using reports by Maslach (2004), Geologist Harold Wollenberg (2004),Engineer David Paoli
(2012), and Geomorphologist Bill Weaver (2000).

Paoli (2012) estimates about one million cubic yards of sand will erode from the foredune area by wind and tidal incursion
as the slope flattens through deflation. Most of that material will initially bury the first vegetated inland swale and fill
wetlands before progressively moving southeast to bury neighboring private properties. The burial of dune vegetation in
the first inland swale may smother plants like the Menzies wallflower if it occurs too rapidly because the seeds of that
plant do not remain viable when buried. Sands blown into wetlands may reduce the area of that habitat, with associated
impacts to special interest native plants and animals. Yet neither of those potentially significant impacts have been
quantified, nor have necessary mitigation measures been imposed.

The project will produce effects that closely mimic the erosion and historical shoreline retreat evident south of Fen Creek.
In that area a mile-long segment of the haul road washed out in 1983. Comparisons of aerial photos from different years
reveal erosion (shoreline retreat) and accretion (expansion in beach width) within the Preserve since it was acquired by
CDPR in 1952. Weaver (2000) notes the shoreline has retreated as much as 130 feet in some areas south of Fen Creek,
while it has actually widened at the north where Western Snowy Plover are more prone to nest. The net result is a loss of
habitat in the south where the road and invasive plants are now gone and a net increase in habitat north of Fen Creek
where the road is still present.

The project can be reasonably expected to reverse that process, causing massive wind erosion in 60 acres that will be
denuded of invasive plants, as well as shoreline retreat north of Fen Creek (Freeman 2012; Paoli 2013). The magnitude of
this habitat loss is not analyzed by CDPR. If it is comparable to the retreat south of Fen Creek where the haul road and
invasive plants are already gone, the habitat loss in the north will easily exceed 30 acres. This induced erosion runs
counter to the County Code of Ordinances Section 20.492.015 which states “The erosion rate shall not exceed the natural
or existing level before development.” CDPR has already caused massive erosion since it began removing European
beachgrass over a dozen years ago without a permit. That eradication has covered a third of the haul road coastal trail.

Independent analysis by Engineering Geologist Eric Freeman (2013) shows the magnitude of the sand movement and
shoreline retreat that has taken place between the 1950s and the present. Certified Appraiser Maryellen Sheppard (2013)
has also analyzed the devaluation of several adjacent properties over the same period, showing real estate values have
decreased by 25 to 69% due to sand migration induced by European beachgrass removal over more than a dozen years.
Those impacts on neighboring properties will increase if the project proceeds, further reducing neighboring real estate
values and even depriving some owners of use when their parcels become unbuildable due to sand encroachment.

Project-induced erosion thus should be minimized through a phased program of invasive plant removal integrated with
replanting native species to control fore dune deflation. Retention of the northern haul road should be considered to help
buffer sand migration. The following new Special Conditions are proposed to control erosion and address impacts on
neighbors. Additional special conditions are proposed to address impacts to special status plant communities, wetlands,
and archaeological considered later in this analysis.

Proposed Erosion Control Special Conditions:

Special Condition 9(g). [New] To stabilize soils disturbed and denuded by invasive plant eradication activities and road
demolition, native species will be planted as seedlings (perennials) or viable seed (annuals) within one month of removal
of that exotic vegetation or the cessation of other direct ground disturbance by other construction activities. Eradication of
exotic plants shall be phased over a 5-year period to limit soil erosion, with no more than 15 acres eradicated or retreated
per calendar year. The removal of invasive species shall be scheduled to ensure the best prospects for the success of the
replanting program. All denuded areas shall be replanted with native species to achieve a nominal 25% ground cover.
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Special Condition 9(h). [New] Sand migration into wetlands, landward vegetated swales, and neighboring properties will
be monitored at one year intervals for a 10 year period to facilitate adjustment of the invasive plant removal process and
measurement of the success of efforts to reestablish native plants and trees. If the replanting program fails to colonize
plots denuded of exotic plants with at least 25% native vegetative cover in a given year, replanting shall occur each
successive year to ensure that nominal coverage is achieved.

Special Condition 9(i). [New] A bond or other surety in the amount of $2 million dollars shall be established to
compensate neighboring property owners for sand encroachment that results in a demonstrable loss of use or devaluation
of their property for the 10 years following commencement of the project. A compensation process shall be established in
writing and provided to the County and all adjacent private property owners prior to initiating any ground disturbing
activities including, but not limited to invasive plant eradication.

Hazardous Waste
CDPR (2012:95) states "There is no known hazardous contamination of the area where the haul road is located, and
there is no indication that the project area contains any hazardous waste, debris, or soils." Yet they go on to note "it is
possible that wooden structural elements or ties from the original rail line remain within the historic road alignment and
make up parts of the road base and creek crossings. These materials may consist of pressure-treated wood, which
contains several potentially hazardous materials (e.g., arsenic), or weatherproofed in some manner possibly with
creosote, a human carcinogen." Since treated ties and fence posts can be readily observed in the project area, CDPR's
analysis appears grossly negligent.

In addition to hazardous materials visible on the surface, the road served as a railroad from 1916 to 1949. Unregulated
railroads are well known brownfield sites that typically contain soils and ballast contaminated with asbestos from brakes;
petrochemicals, and creosote from treated ties and trestle timbers. The Skunk Railroad and Fort Bragg mill site are both
heavily contaminated and likely provided the fill material used to build the haul road over the former railroad grade. These
facts imply the fill should be tested before any is removed.
Historic photos of the Ten Mile railroad reveal treated wooden trestles spanned the two stream crossings and many
treated ties and timbers were observed during tidal erosion of the southern outlying road segments in the winter of 1998.
Remains of another trestle just north of Ward Avenue were revealed when that section of haul road washed away
according to many reliable observers. Lewis (1998) also noted “tires on the trucks of vehicles were penetrated by iron
spikes remaining in railroad ties” after the road was chip sealed. While rails were removed in 1949, historical information
strongly implies a considerable amount of treated ties and timber were simply filled over to convert the railroad grade into
a road.

Railroad ties of that age almost certainly contain creosote, and thus arsenic. Ground penetrating radar sample cross
sections produced reflections that are likely treated timbers or ties (Norcal Geophysical 2011). The material used to fill
over the former railroad grade and trestles to create the haul road in 1949 also may contain toxins imported from the Fort
Bragg mill where dioxin and other contaminants are very well documented as a result of extensive site remediation under
the oversight of the State Department of Toxic Substances Control.

In summary, available evidence indicates hazardous materials are present on the ground surface and they are also known
or reasonably expected to exist under the haul road based on observation of washed out sections and substantial
historical evidence. Toxins are not visible to the naked eye—chemical testing is necessary to confirm their presence.
Many laws and regulations govern how they must be handled and disposed of to avoid adverse impacts on public health,
water quality, and the environment as summarized by Engineering Geologist Freeman (2012, 2013). Yet CDPR has
conducted no sampling to assess those predictable risks.

CDPR plans to take contaminated fill material now sequestered under the haul road to a location next to Big River.
Treated wood will be taken to Russian Gulch State Park. Those materials may thus create contaminated runoff that will
impact both watercourses. No alternate plan exists to properly dispose of the material if does prove to be hazardous
waste as we anticipate. This is an unacceptable approach based on negligent pre-construction investigation that must be
remedied to ensure risks to public health, workers, and the environment are adequately addressed. The following new
Special Conditions are therefore proposed.

Proposed Hazardous Waste Special Conditions:

Special Condition 11(a). [New] Before the initiation of any project activities, a licensed industrial hygienist shall sample
the waters in Fen and Inglenook creeks downstream from the culverts, as well buried soils under the haul road to test for
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the presence of hazardous waste and toxic substances. Soil sampling shall include at least two locations at each stream
crossing and additional samples at no less than one quarter mile intervals along any sections of the road that will be
removed or uncapped. The resulting report shall include an action plan that addresses material handling procedures,
worker safety training, and disposal requirements for hazardous wastes subject to project disturbance. If buried hazardous
wastes are present at levels the pose threats to workers, the public, and the environment, the action plan shall address
how excavation and disposdal must proceed. The report and action plan shall be approved by the California Department
of Toxic Substance Control and the County Department of Planning and Building Services prior to implementation.

Special Condition 11(b). [New] CDPR shall remove all hazardous materials presently exposed on the ground surface in
the Preserve, including a large stockpile of ties present in the interior dunes south of Inglenook Creek. Removal of those
contaminated surface materials shall be done in conformance with the action plan in Special Condition 11(a).

Special Condition 11(c). [New] One year after remediation is completed pursuant to the approved action plan in
Condition 11(a), the two streams shall be sampled for residual toxins, with the results reported to CDTSC and the
Mendocino County PBS.

Other Unmitigated Impacts
The foregoing mitigation measures proposed by the WMAC address some of the most obvious significant impacts of the
project that are priorities for concerned local constituents. Radically altering the environment may result in other significant
impacts from erosion and shoreline retreat briefly mentioned above. Those indirect impacts include burial of special status
plants, filling wetlands, and destroying archaeological sites by causing significant shoreline retreat. Because those
impacts remain unanalyzed, their magnitude is uncertain. Developing Special Conditions to address such unknown
impacts is thus speculative.

It is important to point out that this project must comply with federal environmental laws and that process has not begun.
According to Laurie Monarres, a Regulatory Project Manager at the San Francisco District of the ACOE, CDPR had not
applied for the required Section 404 permit (Personal communication to Thad Van Bueren, June 20, 2013). The ACOE is
the lead federal agency and their review of the project may alter conditions of approval in ways that the WMAC and Board
of Supervisors cannot reliably predict. There is thus no guarantee that WMAC mitigation proposals outlined in this
analysis will be considered adequate by the ACOE. Issuance of this coastal development permit may thus be premature
and potentially vulnerable because it is predicated on future contingencies that have not been resolved at the time this
permit was issued (Sundstrom v. County of Mendocino (1988, 202 Cal.App.3d 296).

Federal compliance must analyze environmental impacts under the National Environmental Policy Act, impacts to
wetlands under the Clean Water Act, impacts to endangered species under the Endangered Species Act, and impacts to
historical properties under the National Historic Preservation Act. The fact that CDPR finalized its CEQA document
without taking into consideration substantial concerns does not eliminate the need to comply with those federal laws. The
ACOE must separately notice a NEPA document for this project, take public input, consult USFWS about endangered
species, and consult the California State Historic Preservation Officer and local tribes about potential adverse effects on
historic properties.

With that caveat in mind, the WMAC believes there are at least two additional potentially significant impacts not discussed
above that warrant additional mitigation. The first is that wetlands are likely to be filled, causing impacts to those sensitive
areas as a result of poorly controlled erosion. To comply with Executive Order 11990, CDPR will need to demonstrate that
all practical alternatives to avoid filling the wetlands and all practical measures to minimize harm to wetlands have been
considered. Since no alternatives have been considered, CDPR's environmental analysis is seriously flawed.

Second, while existing mitigation measures appear adequate to avoid direct impacts to archaeological sites, Van Bueren
(2012) has raised concerns that shoreline retreat caused by the project as it is presently permitted is likely to destroy
several resources. It is unclear if local tribes have been consulted about those potential adverse effects, nor is there any
evidence that compliance with Section 106 of the National Historic Preservation Act has been undertaken. Given both
unresolved issues, the following additional permit conditions are proposed.

Other Proposed Special Conditions:

Special Condition 12. [New] An Engineering Geologist shall evaluate the potential for the approved project to fill
wetlands prior to initiation of any project work. Any anticipated loss of wetland habitat shall be mitigated at a 1:1 ratio
based on consultation with the US Army Corps and Engineers and County PBS. The evaluation report shall require a 10-
year monitoring program to measure any loss or gain in wetland habitat on an annual basis. If losses occur, they shall be
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mitigated with the creation of new wetland at a 1:1 ratio within one year. Annual evaluation reports and a summary of
follow up actions shall be supplied to County PBS and the US Army Corps and Engineers each year.

Special Condition 13. [New] The State Historic Preservation Officer and local tribes shall be consulted by the US Army
Corps of Engineers under Section 106 of the National Historic Preservation Act for this undertaking to evaluate and
address potential adverse effects on historic properties including archaeological sites and the historic haul road. If adverse
effects will occur, a Memorandum of Agreement shall be executed between the ACOE and SHPO to address how those
impacts will be resolved prior to initiation of any project ground disturbance activities including invasive plant eradication.
The County Archaeological Commission shall be including as a consulting party in any consultation between the federal
lead agency, California SHPO, and CDPR.

Proposed Reduced Project Alternative
The WMAC recognizes that the imposition of these proposed additional Special Conditions may impact the feasibility of
the project by requiring expenditures on new mitigation. We are also aware that the Supervisors have several options for
resolving the unmitigated significant impacts we have substantiated. The WMAC does not oppose habitat restoration if it
can be accomplished without compromising public access and causing other significant adverse impacts on the
environment. In the interest of resolving these issues, the WMAC favors a compromise. If the project funding is restricted
to the $750,000 grant, we suggest a substantially reduced project.

Several coastal trail alternatives were evaluated by EDAW in 2000 and their Setback Alternative closely resembles
Alternative 2 proposed by concerned citizens in January 2013 (see attached BOS package). That route would retain the
northern 2.5 mile haul road segment and construct 6400 feet of new trail to span the gap that extends from a location
south of Fen Creek to Ward Avenue. Mapping for that Setback Alternative shows the new trail is outside of Western
Snowy Plover nesting zone. The modest footprint 10 feet wide footprint would cover just 1.5 acres, suggesting impacts to
endangered plants and wetlands would be far less than those of the current CDPR project (which will impact 1.23 acres of
endangered plants and 0.68 acres of wetlands).

CDPR's consultant found "dune instability does not threaten feasibility" of that Setback Alternative (EDAW 2000:5-11) and
"the costs of construction, repair, and maintenance also do not threaten the feasibility" (EDAW 2012:5-12). EDAW
(2000:5-7) also concluded the northern 2.5 mile segment of haul road is stable:

Measurements and analysis of historic aerial photographs suggest there is no immediate threat of beach erosion
removing the haul road north of Fen Creek. High rates of sediment transport from the Ten Mile River may actually be
adding to beach stability (through local accretion) along this section of the coastline. In fact, , the northern section of
the coastline has shown both short term and long term beach accretion (widening) during the period of record.

The WMAC therefore suggests the following reduced project may be feasible if the Board of Supervisors adopt all of the
Special Conditions we have proposed above. This reduced project would likely greatly reduce erosion risks, perhaps
eliminating the Need for Special Conditions 9(i), 12, and 13. It would consist of these actions:

 Phased removal of invasive plants and prompt replanting with natives on all 60 acres that are denuded
pursuant to the terms of Special Condition 9(g) and 9(h).

 Remove only two eroding segments of haul road in the south and sand cover on northern 2.5 mile long haul
road segment

 Retain and permanently maintain rest of haul road as a multi-use all season Class I coastal trail
 Replace culverts with 10 feet wide Class I trail bridges
 Build a multi-use all season Class I coastal trail to reconnect the 6400 gap at south end using the Setback

Trail alignment (EDAW 2000) OR enter into a Memorandum of Understanding with the County that commits
CDPR to build a continuous trail from the south end of the Ten Mile bridge on State Route 1 to the west end
of Ward Avenue within three years.

 Remove toxic surface materials

These actions will demonstrably serve a preservation function and at the same time balance that objective with
reasonable public access required by the Coastal Act and Mendocino County's LCP policies. The WMAC believes this
reduced project is feasible because cost savings associated with retention of the northern haul road can be used to fund
bridges, additional plantings, and other Special Conditions we have requested. We note that strong, light weight fiberglass
truss bridges offer a cost effective way to span streams and cellular plastic structural mesh trail offers a low cost
alternative to boardwalks. The gap at the south end could be spanned for roughly $250,000 according to Professional
Engineer David Paoli (2013).
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The WMAC does have one strong concern regarding implementation of this reduced project if it is carried out under the
terms of an MOU. Our research indicates the study performed by EDAW (2000) was compromised by a CDPR position
adopted in 1998 that it intended to "prohibit boardwalk construction north of Ward Avenue" (USFWS 2007:C-13) in direct
violation of LCP policies, the Coastal Act, and the General Plan for MacKerricher State Park adopted just three years
earlier (CDPR 1995) before the Natural Preserve was designated. The result of the feasibility study was, in other words,
tainted by a foregone conclusion.

To ensure no environmental double standard is applied to any future effort to reconnect this coastal trail, the WMAC
strongly urges Supervisors to ensure the terms of the MOA include a provision that the same mitigation measures used in
the current project will also apply to the construction of the Setback trail segment. The footprint of that new trail is only 1.5
acres and it is highly unlikely every square foot of the trail will impact special status plants or wetlands. The trail is outside
of ACOE wetlands and is likely to have only modest impacts to Coastal Commission-defined wetlands. It is also outside of
the WSP nesting zone.

Conclusions
The WMAC and others have repeatedly expressed concern about many potentially significant impacts, calling for more
thorough analysis in an EIR that considers alternatives. CDPR received 42 written comments from agencies and
individuals, and many of those were copied to County Planning staff. The existence of serious public controversy in itself
indicates that preparation of an EIR is desirable—a principle expressed in Section 15064(h) of the California
Administrative Code which states:

"In marginal cases where it is not clear whether there is substantial evidence that a project may have a significant effect
on the environment, the lead agency shall be guided by the following factors: (1) If there is serious public controversy
over the environmental effect of a project, the lead agency shall consider the effect or effects subject to the controversy
to be significant and shall prepare an EIR."

Agencies must prepare an EIR for any project that "may have a significant effect on the environment" (PRC 21151). The
word "may" means a reasonable possibility (No Oil Inc. v. City of Los Angeles, 13 Cal.3d 68, 83). The phrase "significant
effect on the environment" means "a substantial, or potentially substantial, adverse change in the environment" (PRC
21068). If a fair argument can be raised on the basis of substantial evidence that the project may have a significant
adverse environmental impact, then an EIR is required (Laurel Heights Improvement Assoc. v. U.C. Regents [1993] 47
Cal.4th 376). Substantial evidence includes "facts, reasonable assumptions predicated upon facts, and expert opinion
supported by facts" (PRC 21080).

We believe prior evidence supplied during the circulation of the draft MND in August 2012 amply met that threshold. This
analysis most certainly supplies substantial evidence of the potential for significant adverse impacts. We support approval
of the permit if the Supervisors adopt the Special Conditions we have proposed or approval of the reduced project we
have suggested with the removal of Special Conditions 9(i), 12, and 13. We urge Supervisors to go on record as
supporting a continuous coastal trail in conformity with the LCP and a resolution sent to Caltrans and CDPR by the Board
of Supervisors on August 28, 2012 (see WMAC package supplied to BOS).
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Westport Municipal Advisory Council
P. O. Box 307, Westport, CA 95488
www.westportmac.org

July 9, 2012

Abbey Stockwell, Project Coordinator
Department of Planning and Building Services
120 West Fir Street
Fort Bragg, CA 95437

Re: CDP #12-2012 (California Department of Parks & Recreation)

Dear Abbey:

The Westport Municipal Advisory Council held a public hearing on the cited permit application
at its regular monthly meeting July 3, 2012.  Comments were provided by eight people. Although
there was some support for natural ecosystem restoration, significant concerns were expressed
about the proposed project. Some of the comments were informed by examination of a draft
combined Initial Study and Mitigated Negative Declaration and the approved General Plan for
MacKerricher State Park.  The WMAC unanimously approved a motion to convey the following
summary of concerns:

1. Destruction of Coastal Trail: The proposed project will deliberately deconstruct 2.7 miles of
the old haul road. This will preclude access for bicyclists and disabled individuals to an existing
coastal trail that is mandated by the Mendocino County Local Coastal Program to provide
maximum non-vehicular coastal access from Pudding Creek to the Ten Mile River. The General
Plan for MacKerricher Park approved in 1995 specifically mandates on page 153: a) haul road
maintenance; b) improving the surface for use of pedestrians and bicyclists; c) repair of areas
with erosion problems; and d) providing a dune boardwalk north of Ward Avenue where the haul
road has been washed away. The proposed project completely ignores and is inconsistent with
those mandates and management directives and provides no mitigation for significantly
impairing/destroying that required coastal access for bicyclists and disabled persons.

2. Herbicide Use: Concern exists about the use of herbicides to destroy introduced plants. The
type of herbicides is not specified in the permit application, but the public is concerned that such
chemicals may impact human and ecosystem health. Other methods of removal should be
considered. The environmental consequences of different approaches to controlling invasive
species should be thoroughly evaluated, giving priority to the method that causes the least harm.

3. Sand Migration: Adjacent property owners are concerned that the removal of European Beach
Grass and portions of the haul road will further destabilize the dunes and cause significant sand
migration that will adversely affect neighboring private landowners. Prior efforts to manually
remove the beach grass have resulted in significant encroachment of dunes onto properties to the
south and east, as well as degradation of the haul road through increased erosion or burial that
impairs coastal access. Inadequate consideration is given to reliable methods for controlling sand
movement and mitigating impacts to neighbors.
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4. Adjacent Landowner Notification: One adjacent landowner who attended the WMAC said she
was not notified of this pending permit. All adjacent landowners should be notified, consistent
with CEQA policies and case law. Their concerns should be heard and factored into the
resolution of the significant impacts this project can be expected to cause.

5. Unintended Consequences: Destabilizing the dunes is a risky proposal with many long term
and cumulative consequences for surrounding lands, ecosystems, and cultural resources. Those
consequences have not been adequately considered. Historic maps including the 1874 Coast
Survey, 1916 Army Corps of Engineers Cape Vizcaino 15 minute quadrangle, and 1966 USGS
Inglenook 7.5 minute quadrangle should be compared to the modern distribution of dunes and
reliable methods should be proposed to ensure sand migration is controlled and significant
impacts are addressed. Native species should be reestablished well prior to any action that will
destabilize the dunes to ensure sand migration is controlled. Use of native shore pines appears ill-
advised due to the spread of pine canker. Sand migration will predictably result in significant
impacts such as the deflation of archaeological resources, further erosion/burial of the haul road
that impairs use of that coastal access, congestion of hydrologic systems, and movement of the
dunes east and south onto neighboring private lands.

The foregoing concerns imply the proposed draft IS/MND is inadequate as means to evaluate
and mitigate the significant environmental consequences of this project under CEQA and its
implementing regulations and guidance. An EIR should be required with a more robust effort to
consider public input and address inconsistencies with the park’s General Plan and LCP policies.
The park is managed for many purposes according to an approved General Plan, and public
coastal access should not be deliberately destroyed without mitigating that loss with a
replacement structure such as a boardwalk that from Ward Avenue to the Ten Mile bridge that is
accessible to pedestrians, bicyclists, and disabled persons.

We ask that you keep us informed of any revised submittal and notify us in advance of any
public hearings on this project so that the citizens within our jurisdiction may continue to provide
input as the decision process unfolds. Please contact Chairman Thad Van Bueren at 964-7272 if
you have questions about the comments raised by the WMAC.

Sincerely,

Chuck Eyerly, Secretary
Westport MAC

Cc: Renee Pasquinelli, California Department of Parks & Recreation
Kendall Smith, Fourth District Supervisor
Dan Gjerde, Fourth District Supervisor Elect
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August 10, 2012

Renee Pasquinelli, Senior Environmental Scientist
Mendocino District, California Department of Parks & Recreation
12301 North Highway 1 – Box 1
Mendocino, CA 95460

Re: Comments on revised draft IS/MND for Mackerricher State Park Dune Rehabilitation
Project (Mendocino County CDP #12-2012)

Dear Renee:

The WMAC held two public hearings on the cited permit application July 3 and August 7, 2012.
Our initial letter to the County is available at http://www.westportmac.org/documents/CDP#12-
2012-WMAC_Comments_(7-9-2012).pdf. The second hearing focused on the revised draft
Initial Study and Mitigated Negative Declaration released by California Department of Parks &
Recreation (DPR) on August 1, 2012. While there is public support for natural ecosystem
restoration and preservation of sensitive species, widespread concerns were expressed that the
project as presently designed will cause significant impacts that are not analyzed or mitigated. As
a result, the preparation of an EIR appears mandatory unless the project is substantively revised.
The WMAC approved a motion to convey the following concerns:

1. Destruction of Coastal Trail: Rather than letting natural forces remove the haul road as
directed in the adopted General Plan (GP) for the park on page 79, the proposed project will
purposefully destroy a long-neglected coastal trail specifically designated for improvement and
repair for use by pedestrians and bicyclists (GP page 153). Removal of the haul road will
significantly impact existing recreational and non-motorized transportation access by
pedestrians, bicycles, wheelchairs. No mitigation is proposed to compensate for that loss of
access, nor is it reconciled with other existing policies and directives of the General Plan which
specify as a fundamental goal for the dunes to “develop recreational access consistent with
natural processes” (page 77). Contrary to an unpublicized internal feasibility study, the public
does not accept that a trail for pedestrians, bicycles, and wheelchairs through the Coastal Dunes
Resource Management Zone is impractical. Low-cost permeable trail tread materials are readily
available and could provide a sensitive solution that addresses directives of the General Plan on
pages 78-79 by following a route that minimizes resource conflicts and mitigates impacts.

2. Sand Migration: Adjacent property owners are concerned that the removal of European beach
grass and portions of the haul road will mobilize sand migration that will adversely affect
neighboring private landowners. The IS/MND recognizes sand will migrate, but no mitigation is
proposed. Degradation of the haul road north of Ward Avenue and prior efforts of beach grass
removal have resulted in documented encroachment of dunes onto adjacent properties east of the
park, as well as degradation of the haul road through increased erosion and/or burial that has
impaired coastal access. These impacts are not assessed, and no mitigation is proposed to
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compensate neighboring landowners for the loss of use and diminishment in land value that will
predictably result from destabilizing the foredunes.

While European beach grass has heightened the foredunes, historic photographs verify the haul
road was built on the original surface of the unmodified dunes. The haul road also provides
critical habitat for the endangered Howell’s spineflower and protects cultural resources that will
suffer significant impacts from deflation if nearby sections of the road are removed and erosion
is purposefully accelerated. Although destruction of 11% of the entire spineflower population in
the preserve by this project is considered acceptable and will be mitigated, damage to non-
renewable cultural resources is a significant impact that has not been addressed.

The foregoing concerns imply the proposed revised draft IS/MND is inadequate as means to
evaluate and mitigate several significant short term and cumulative long term environmental
consequences of this project. An EIR should be prepared to consider public input and address
inconsistencies with the park’s General Plan and Mendocino County’s approved Local Coastal
Plan. Adjacent property owners should be specifically notified of the pending environmental
review and permit approval processes to ensure their views are taken into consideration.

Input received by the WMAC suggests a more modest approach to habitat manipulation is
preferred to the radical plan currently proposed. That would be more consistent with Public
Resources Code 5019.71, which states that such activities should occur “only (emphasis added)
in those areas found by scientific analysis to require manipulation to preserve species or
associations that constitute the basis for the establishment of the natural preserve.” Those goals
can be met with dune grass and culvert removals, as well as replanting. Leaving the haul road
will retain critical habitat and preserve both public access and cultural resources.

The public feels attention should be given to balancing all of the Park’s General Plan goals and
directives, not selectively implementing some goals to the detriment of public access,
neighboring land owners, and cultural resources. We suggest focusing solely on critical habitat
preservation, leaving the removal of neglected remnants of the haul road until a plan is
developed to construct a context-sensitive recreational and non-motorized replacement trail.
Contact WMAC Chairman Thad Van Bueren at 964-7272 with questions about these comments.

Sincerely,

Chuck Eyerly, Secretary

Cc: Abbey Stockwell, Mendocino County Planning & Building Services Department
Kendall Smith, Fourth District Supervisor
Dan Gjerde, Fourth District Supervisor Elect
Liz Burko, DPR District Superintendent
Janelle Beland, DPR Acting Interim Director
Bob Merrill, California Coastal Commission
State Senator Noreen Evans
State Legislator Wesley Chesbro
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October 5, 2012

Jesse Robertson
Caltrans District 1
P.O. Box 3700
Eureka, CA 95502-3770

and

Janet Orth
Mendocino Council of Governments
367 N. State Street, Suite 206
Ukiah, CA 95482

Re: Pacific Coast Bike Route Engineering Feasibility Study for Route 1 in Mendocino County

Dear Jesse and Janet:

The WMAC reviewed letters written by MCOG on August 20th and The Mendocino County
Board of Supervisors on August 28th encouraging Caltrans and the California Department of
Parks and Recreation to consider a possible Class I trail through MacKerricher State Park
between the Ten Mile River and Fort Bragg. We support their suggestion that Class I trail route
options should be evaluated as an alternative to a bike and hike route along the highway
shoulder. We also agree that segment is a high priority along the PCBR in Mendocino County.

We recognize that developing a trail through the Dune Preserve at the north end of MacKerricher
State Park will pose challenges. However, the possibility should not be dismissed without a
detailed alternatives analysis that considers innovative trail tread options and careful selection of
an alignment that minimizes environmental impacts. A balanced comparison of Class I and Class
II (road shoulder) trail options may reveal that the costs, safety, and environmental consequences
of a separated bike and hike route through MacKerricher State Park is in fact preferable for a
PCBR alignment along that section of the Mendocino coast.

In a prior community-based transportation planning study last year, the public supported the
concept of Class I trails wherever publicly owned coastal parcels or access easements exist west
of State Route 1 between the Ten Mile River and Rockport. The reason mentioned in the plan
entitled Westport Area Integrated Multi-Use Coastal Trail Plan (2011) is that Class I trails are
safer, more scenic, and have many other advantages that promote livable communities. We note
that no Class I design alternatives were included in the options presented to the public during
several workshops held for the current PCBR study in July.

(41 of 124)



WMAC letter of October 5, 2012 2

The Westport Municipal Advisory Council therefore urges careful consideration of Class I
PCBR alternatives wherever they are feasible along the Mendocino coast in the draft plan you
are preparing for release sometime later this fall. North of the Ten Mile River, locations for such
alignments include Westport Union Landing State Beach, the Caltrans property south of
Chadbourne Gulch, and the Kibesillah Trail easement opened by the Mendocino Land Trust in
2012.

Thank you for considering the views or our community. Please contact Chairman Thad Van
Bueren at (707) 964-7272 or thadvanbueren@directv.net with any questions.

Sincerely,

Chuck Eyerly, Secretary

cc: Abbey Stockwell, Mendocino County Planning & Building Services Department
Kendall Smith, Fourth District Supervisor
Dan Gjerde, Fourth District Supervisor Elect
Liz Burko, DPR District Superintendent
Loren Rex, DPR Sector Superintendent
Bob Merrill, California Coastal Commission
State Senator Noreen Evans
State Legislator Wesley Chesbro
Congressman Mike Thompson
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February 1, 2013

Abbey Stockwell, Project Coordinator
Department of Planning and Building Services
120 West Fir Street
Fort Bragg, CA 95437

Re: CDP #12-2012, MacKerricher Dune Rehabilitation Project

Dear Abbey:

The Westport Municipal Advisory Council previously commented on this pending permit last
year on July 9 and August 10. At that time we summarized a wide variety of concerns presented
at our meetings by local citizens. Since then, the final Mitigated Negative Declaration for the
project was filed December 20, 2012 by the California Department of Parks and Recreation.

We believe the final MND has ignored many of the significant impacts of the project mentioned
by the public at our hearings. A January 10, 2013 letter submitted to you about this project by
175 concerned local citizens was copied to the WMAC. We agree with some of the key points
made in that commentary and urge your department to consider these issues:

1. The final MND for the project does not reduce the environmental impacts of the project
below a significant level. We thus urge the County to require the preparation of an EIR
that analyzes all significant issues raised in the citizen’s letter of January 10, 2013.

2. The WMAC supports the consideration of the two project alternatives proposed by the
citizens group as a way to reduce or otherwise mitigate for the significant environmental
effects of the project. Other alternatives may also be worth consideration.

Please keep us informed of any revised submittal and notify us in advance of any public hearing
on the permit for this pending project. Please contact Chairman Thad Van Bueren at 964-7272 if
you have questions about the comments raised by the WMAC.

Sincerely,

Chuck Eyerly, Secretary

cc: Dan Gjerde, Fourth District Supervisor
Steve Dunnicliff, Mendocino County PBS Director
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CPD#12-2012 Comments (for June 11, 2013 CPA Meeting in Fort Bragg)
Thad Van Bueren, Westport Municipal Advisory Council

I'm Thad Van Bueren, here to offer the views of the Westport Municipal Advisory
Council and its constituents. The WMAC conveyed concerns in 3 letters to the County.
Analysis of the County staff report indicates many impacts are inadequately mitigated or
conditioned in the pending permit. I'll focus on recreation and coastal access due to time
limits, but other issues also exist. For example, State Parks has begun implementing the
project prior to permit approval.
1. Removal of 2.7 miles of haul road and culverts will significantly impact recreation and
coastal access. Coastal Act Section 30211 requires that "development shall not interfere
with the public's right of access to the sea where acquired through use." This trail has a
lengthy pattern of historical and ongoing use. Even if visitation is lower today because
the trail has not been maintained, it is still a significant and valued prescriptive easement.
We also note that Coastal Act policies such as Section 30210 require maximum access
and recreational opportunities, not extinguishing that access.
2. Haul road destruction also conflicts with policies of the County's Coastal Element.
Policy 4.2.21 directed State Parks to acquire the haul road as coastal access, not to
destroy it. County land use maps 10 and 12 clearly show the road as the designated
existing coastal access. The wet sand alternative now passed off as THE coastal trail is
not the route shown on County maps, nor is it passable for bicycles and disabled visitors.
3. The haul road was acquired by DPR in 1992. The 1995 park general plan states the
"coastal trail on the haul road is the main park trial," 12 years after a section washed
away north of Ward Avenue. That Plan directed that it be maintained and reconnected.
Removing it will not only foreclose existing use of this trail; it will discriminate against
bicyclists and disabled visitors.
4. Special Condition 5 does not adequately mitigate loss of the haul road with a realistic
or desirable alternative trail. It makes no provision for the construction of a continuous
path and is far from the ocean. If the intent of that is to create a viable replacement route,
a continuous easement connecting the south end of Ten Mile Bridge with the west end of
Ward Avenue must be dedicated along a route that has been studied enough in advance to
ensure no resource issues will prevent construction of that multi-use path.
Absent a viable alternative to the existing coastal trail that will be destroyed, the MND
and permit conditions are legally inadequate. We therefore object to the approval of this
permit as currently proposed. Loss of the haul road is a significant unmitigated impact on
recreation and coastal access. Public access is not conveniently ignored or sublimated to
natural resource protection. Both require consideration. An EIR should be required to
consider a viable all weather alternative trail route if the haul road removal is eventually
permitted.
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STATE  OF  CALIFORNIA – NATURAL RESOURCES  AGENCY EDMUND G. BROWN, JR.,  GOVERNOR 

CALIFORNIA  COASTAL  COMMISSION 
NORTH COAST DISTRICT OFFICE 

710  E  STREET   SUITE 200  

EUREKA,  CA  95501-1865 

VOICE (707) 445-7833  

FACSIMILE  (707) 445-7877 

August 31, 2012 

Renee Pasquinelli 
CA State Parks, Mendocino District 
12301 North Highway 1- Box 1 
Mendocino, CA 95460 

SUBJECT: Review of the MacKerricher State Park Dune Rehabilitation Project 
proposal to restore ecosystem processes in the Inglenook Fen-Ten Mile 
Dunes Natural Preserve (Preserve) by: (1) removing up to 2.7 miles (4.3 
km) of asphalt road and portions of the underlying rock base in foredune 
habitat; (2) removing two culverts and restoring the stream channels at 
Inglenook and Fen Creeks; (3) treating approximately 60 acres (24.3 
hectares) of European beachgrass and other nonnative weeds; and (4) 
implementation of mitigation measures for impacts to wetland and rare 
plant ESHAs resulting from restoration activities. 

Dear Renee: 

Thank you for the opportunity to review the recirculated Initial Study and Mitigated 
Negative Declaration (IS/ MND) proposal you submitted for the above-described project, 
and for your flexibility in accepting our comments today. We additionally appreciate the 
opportunity you provided us last year on March 14, 2011 to walk the project area with 
you from Ten Mile River overlook south to Ward Avenue, at which time we also 
discussed with you our feedback and project concerns. 

Prior to submitting comments, our staff reviewed related background documents prepared 
by your agency, including the 1977 document “Inglenook Fen: A Study and Plan” and 
the MacKerricher State Park General Plan that was approved by the State Parks and 
Recreation Commission in June 1995. While the MND also references a June 2005 
General Plan document (page 35), we are unaware of a more recent General Plan 
document and believe this may be a typographical error. Additionally, we have not 
reviewed the 2007 document prepared by CA State Parks (CSP) entitled “Natural 
Resource Management Plan Inglenook Fen- Ten Mile Dunes Natural Preserve 
MacKerricher State Park Mendocino District,” because following conversation with you 
and receipt of the document, we understand it remains in draft form and has not been 
formally reviewed or adopted at this time. 

As we have discussed with you previously, our primary concerns with the project as 
proposed relate to direct, unmitigated impacts to public access. We additionally offer 
comments regarding the mitigation measures proposed for direct impacts to rare plant and 
wetland ESHA. The following comments are presented for your consideration: 
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ACCESS ISSUES
The Haul Road is a public access feature situated amongst open dune lands located east 
of the ocean and west of Highway One in MacKerricher State Park, and draws many 
visitors throughout the year. Because the project site is located between the first public 
road and the sea, new development at the site is subject to the Mendocino County LCP 
(certified in 1992) and the coastal access and recreation policies of the Coastal Act. 

The Mendocino County certified LCP identifies several policies specific to the Haul 
Road within MacKerricher State Park. Land Use Plan (LUP) Policy 4.2-19 directs the 
Department of Parks and Recreation in part to “prepare a General Plan for MacKerricher 
State Park that provides access to Ten Mile River and Inglenook Fen at designated 
locations and subject to conditions necessary for preservation of the natural environment 
of the park.” While CSP has prepared a General Plan document for MacKerricher State 
Beach (June 1995), the document has never been submitted to Mendocino County for 
adoption as an amendment to the Recreation Element of the Coastal Plan (LCP), and thus 
has not been subject to review or certification by the Coastal Commission. Therefore, the 
General Plan document may provide guidance however the Mendocino County certified 
LCP and the public access policies of the Coastal Act serve as the standard of review for 
any development subject to coastal development permit requirements. 

Mendocino County LUP Policy 4.2.21 states the following: 

The Georgia-Pacific Corporation haul road, under a special management 
agreement with the California Department of Parks and Recreation, presently 
provides weekend and holiday vehicular access to the long stretch of public 
beaches which extend from Fort Bragg north to Ten Mile River. This private 
roadway, which travels through the entire length of the MacKerricher State Park, 
should be acquired by DPR and incorporated into its management plan for the 
park, if at any time during the life of the local Coastal Plan the property owner 
decides to sell, trade or surrender this property. (Emphasis added) 

The Coastal Act places high priority on the protection and maximization of recreation, 
and access to and along the coast is a key mandate of the Coastal Act. California Coastal 
Act, Section 30001.5 states in part as follows: 

The legislature further finds and declares that the basic goals of the state for the 
coastal zone are to: . . . 

(c) Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound resources 
conservation principles and constitutionally protected rights of private property 
owners.

Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public 
access opportunities, with limited exceptions. Section 30210 states that maximum access 
and recreational opportunities shall be provided consistent with public safety needs and 
the need to protect public rights, rights of private property owners, and natural resource 
areas from overuse. Section 30211 states that development shall not interfere with the 
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public's right of access to the sea where acquired through use or legislative authorization, 
including, but not limited to, the use of dry sand and rocky coastal beaches to the first 
line of terrestrial vegetation. Section 30212 states that public access from the nearest 
public roadway to the shoreline and along the coast shall be provided in new 
development projects except where it is inconsistent with public safety, military security 
needs, or the protection of fragile coastal resources, adequate access exists nearby, or 
agriculture would be adversely affected. 

The CSP declaration of purpose for MacKerricher State Park is stated as follows: 

The purpose of MacKerricher State Park is to make available to the people for 
their inspiration, enlightenment, and enjoyment, in an essentially natural 
condition, the outstanding scenic features and natural values, including the 
coastline embracing offshore environs; the stretches of sandy and rocky beach; 
the headland bluffs; the Ten Mile Dunes; the marine terraces; the wetland habitats 
including Lake Cleone and the unique Inglenook Fen; the geology and plant and 
animal life; the significant archaeological and historical resources; and the 
scientific values therein. (Emphasis added) 

The purpose of the MacKerricher State Park in this way shares a common vision with the 
Mendocino County certified LCP and the public access policies of Coastal Act. The June 
1995 General Plan, which is referred to for general guidance, further endorses this shared 
vision on page 213 where it states “The environmentally-preferred alternative would have 
been the natural and cultural resource protection priority alternative (2). However, that 
alternative did not fully meet the goal of providing for the public use identified in 
project’s statement of purpose. Therefore, the project proposed in the general plan is a 
combination of the natural and cultural resource protection priority and public use 
priority alternatives.” 

However, the current proposal to remove the northern portion of the Haul Road is 
inconsistent with these policies. Anecdotal information suggests the Haul Road is widely 
used by the public, and stream crossings at Inglenook and Fen Creeks presently afford the 
public a safe alternate access to and along the coast during the winter time when high 
storm events make shoreline access more dangerous for recreationists. The paved 
portions provide access to bicyclists and people with strollers. The current proposal to 
remove the road base and surface of the Haul Road in those areas described in the MND, 
and the removal of culverts at Inglenook and Fen Creeks interferes with the current 
intensity of use of the project area by recreationists, and will effectively reduce public 
access to this area once completed. While the MND indicates on pages 116 and 117 that 
the proposed project would not increase or expand recreational facilities, the MND does 
not document how the project will affect public access as it relates to the removal of the 
haul road and stream crossings that currently afford the public winter access. The MND 
does not provide mitigation measures to replace this public access feature with alternate 
public access that is commensurate with the paved access and stream crossing features 
proposed for removal.  

While we recognize the delicate balance of protecting sensitive coastal resources, the 
proposed project must also balance the requirements to protect and maintain existing (or 
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provide equivalent) public access, consistent with both the Mendocino County certified 
LCP policies that include but are not limited to LUP Section 3.6 and LUP Policies 4.2-19 
through 4.2-21, and the public access policies of the Coastal Act, including Sections 
30210, 30211, and 30212. 

BIOLOGICAL RESOURCES
The MND indicates that the east side of a culvert at Fen Creek is overgrown with willow, 
and includes a proposal to remove a rusted culvert from Fen Creek and restore natural 
stream flow at Fen Creek and Inglenook Creek through the removal of culverts. The June 
1977 Inglenook Fen Study indicates that “Inglenook Fen...was formed by the blockage of 
Fen Creek by coastal sand dunes. The fen is undergoing primary or geologic succession 
towards a fen-carr.” In addition to addressing the impacts to public access resulting from 
removal of the stream crossing as described above, please clarify how exposing Fen 
Creek to stream flow as proposed will maintain the integrity of the established fen/fen-
carr system. 

We appreciate the efforts to improve habitat for sensitive biological resources and the 
efforts to address mitigation for impacts to sensitive resources that may occur during 
proposed restoration activities. The mitigation proposal includes in part a proposal to 
remove weeds for a 5-year period. The time-certain maintenance period does not address 
site-specific variables that could affect the success of weed management at the site. While 
the mitigation plan does discuss adaptive management as a component of the project 
objectives, the mitigation plan does not clearly document whether supplemental years of 
weed removal (or rare plant/ wetland ESHA establishment, for that matter) will occur if 
success is not achieved within the specified time. Mitigation and monitoring should 
therefore specify how mitigation will continue until the success criteria have been 
satisfied, rather than the termination of mitigation measures upon a particular date. 

Thank you for the opportunity to provide comments on this document. Should you have 
any questions, please call me at (707) 445-7833. 

Sincerely,

TAMARA L. GEDIK 
Coastal Program Analyst 

cc: Linda Locklin, Statewide Coastal Access Program Manager 
Abbey Stockwell, Mendocino County Planning and Building Services, Fort Bragg 

SIGNATURE ON FILE
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August 10, 2012

Ms. Renee Pasquinelli
Senior Environmental Scientist
California State Parks
Mendocino District
12301 North Highway 1 – Box 1
Mendocino, CA 95460

Subject: Draft Mitigated Negative Declaration for MacKerricher State Park Dune
Rehabilitation Project

Dear Ms. Pasquinelli:

As you know, the City of Fort Bragg has spent many years pursuing the Fort Bragg Coastal Trail
project on a 130-acre parkland property adjacent to MacKerricher State Park. Once complete, our
community will have a seamless corridor of accessible parkland from Noyo River to Ten Mile
River. City staff has worked closely with State Parks in planning our project and together we
prepared an Environmental Impact Report which addressed both the Fort Bragg Coastal Trail and
proposed improvements to State Park’s Glass Beach headlands property. The City values its on-
going partnership with State Parks and we are keenly interested in projects affecting coastal
access in MacKerricher State Park. We appreciate this opportunity to comment on the Draft Initial
Study – Mitigated Negative Declaration for the Inglenook Fen-Ten Mile Dunes Natural Preserve
MacKerricher State Park Dune Rehabilitation Project.

The City offers the following general and specific comments on the draft Initial Study/Mitigated
Negative Declaration (IS/MND):

1. The IS/MND is challenging to read and interpret as information about specific impacts,
associated mitigations and monitoring measures is scattered throughout the voluminous
document. It would be helpful to incorporate summary information from the attached
Appendices and specific mitigation measures into the text of the IS/MND.

2. In Section 2.8 “Visitation to MacKerricher State Park”, it would be useful to data regarding
visitation to the Ten Mile Dunes area and the segment of the Haul Road which will be
removed. An electronic counter could be placed at the northern terminus of the Haul Road
near the Ten Mile Bridge to determine the level of visitor use of this feature. Absent such
information, it is not possible to determine the level of impact that removal of the Haul
Road might have on public access to the reserve and coastal access and, consequently, it
is difficult to evaluate the sufficiency of mitigation measures. This section also contains a
conclusive statement that “The Coastal Trail…runs along the shoreline at the beach and
would not be permanently affected by the project.” While the project may not physically
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affect the Coastal Trail/beach, removal of the Haul Road surface along Ten Mile River may
adversely affect visitor access to the shoreline and the Coastal Trail.

3. Section 2.11 “Related Projects” should mention the Fort Bragg Coastal Trail and
Restoration Project.

4. Biological Resources
IS/MND Page 63. The discussion of Howell’s Spineflower (Chorizanthe howellii) does
not clearly identify the impact of the removal of the Haul Road on this species, though it
is clear from the map in Appendix A.3 and the narrative in Appendix A.4, that there are
significant populations of the endangered spineflower adjacent to the Haul Road. The
discussion of impacts on page 8 of Appendix E-2 references the potential loss of plants
during construction activities but does not address the loss of suitable habitat
associated with the removal of the Haul Road. While an 8:1 mitigation ratio is proposed
on page 21, proposed mitigation measures do not address the loss of stabilized soil
which is necessary for the plant’s propagation and growth. Similarly, while an objective
of successful establishment of the spineflower in “novel habitat” at a 4:1 ratio is
referenced on p. 27, it is not clear that there is sufficient “novel habitat” to accomplish
that objective.
IS/MND, Page 64. The discussion of Menzies’ Wallflower (Eryisimum menziesii ssp.
Menziesii) has similar issues to those noted above regarding Howell’s Spineflower. The
IS/MND notes that this population is also located in stabilized soils along the Haul
Road, but offers no mitigation measures to address the loss of habitat due to removal
of the Haul Road.
The Special Status Plants map indicates that most of the special status plants are
found only in stabilized soils along the Haul Road. The IS/MND should include a
discussion of the ability of these plants to survive in a destabilized dune environment
and identify other areas of stabilized soils. One possible consideration would be to
remove the asphalt surface of the trail but retain the rock and gravel base as a way of
retaining the stabilized soils along the Haul Road.

5. Cultural Resources
S/MND Page 80-83. As noted on page 81, the project area has a very high degree of
archaeological sensitivity. The narrative does not justify the finding of “Less than
Significant Impact.” Numerous mitigation measures are proposed that may lessen
potential construction-related impacts, however there are no proposed mitigations to
address impacts to archaeological sites associated with dune migration and shoreline
recession once  the Haul Road is removed. State Parks should consider leaving the
base rock of the Haul Road in place as a protective cap for cultural resource deposits
lying underneath and inland of the road. The MND includes a mitigation measure that
requires the completion of a site specific avoidance plan (CULT-2 a). It would make
sense to prepare the cultural resource study and avoidance plan prior to completion of
the MND in order to ensure that cultural resource impacts are adequately addressed
and to ensure that mitigation measures for other impacts do not themselves have
impacts on cultural resource areas.

6. Geology and Soils
The report prepared by the Department of Conservation (Appendix E-4) concludes that
the project would result in additional sand migration to the east resulting in additional
transverse dune formation/height and impacts on drainage and vegetation patterns
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throughout the dunes. This warrants a more detailed analysis in the MND with regard
to impacts on rare plants, wetlands and adjacent residences.

7. Recreation
IS/MND, Page 115. The discussion of impacts to Recreation should provide more
detail about how the removal of the Haul Road would impact coastal recreational
activities. The Haul Road is used by coastal residents and visitors to access this
beautiful stretch of coastline.  If the Haul Road is removed, visitors will likely traverse
the sand dunes and stabilize dune faces with resulting impacts. One possible
mitigation is for State Parks to dedicate an easement along the eastern edge of
MacKerricher State Park to a land trust or Caltrans for the installation of a
bicycle/pedestrian path.

Thank you for your consideration of these comments. If you have any questions, please don’t
hesitate to contact me at 707-961-1807.

Sincerely,

Marie Jones
Community Development Director

cc.  City Council
City Manager
Abby Stockwell, Mendocino County Planning and Building Services
Rick Macedo, California Department of Fish and Game
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under the road surface has occurred (assuming such information would be presented) or
adjacent to the road surface, speculation to the environmental possibilities cannot be mitigated,
and the potential exists to expose not only workers but also nearby residents and California
State Parks employees to possible exposure to airborne contaminates. The plan as presented
further proposes the hauling and subsequent dumping of this excavated material to holding
areas, potentially endangering residents along the routes and at the final destinations to
exposure as well as the environments at these final locations. As the plan suggests that this
material could be repurposed at numerous locations it seems that a full review of this potential
issue must be investigated prior to the commencement of work. This is a serious concern which
had not been addressed by this MND or the application; research shows that examples of this
form of contamination have occurred around the globe.

3) As demonstrated in the report and shown on the included maps, there are two environmentally
protected plant species that reside in large part only in close proximity to the haul road. It is
possible that these plant species exist in this environment as a direct result of the protection
and groundwater support provided by the ballast of this road surface, or the protection afforded
by the ballast from natural forces (wind, burial, and erosion). On bluff outcrops and trails to the
south near the southern boundary of the project area there appears to be a strong correlation
between bedrock fracturing, rubble (shell mounds), or foot trail collection of moisture and the
presence of these endangered plants. Further to the north, where Haul road erosion has
occurred, ballast remains now buried beneath sand and is also providing habitat for these
endangered
species.

Review of the material available in this MND fails to address any potential relationship between
the occurrence of these plants or the possible damage which would occur to the largest known
concentration of these endangered plants due to the destruction of the environment provided
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by the haul road ballast and as such the removal of the haul roads effect on that habitat.
Reference is made to the presence of non natural road surface (asphalt, chip seal), but removal
of the associated road ballast, as suggested in 2) two above would be consistent with the
destruction of habitat. As cited in CAL. PRC. CODE § 5019.71 “Habitat manipulation shall be
permitted only in those areas found by scientific analysis to require manipulation to preserve
the species or associations that constitute the basis for the establishment of the natural
preserve”. Since no scientific study of the actual subsurface environment necessary to support
these endangered species is cited, and as results from the attempted growing of these
endangered species is not reported, nor has it occurred in non monitored environments, a
significant threat to the existence of the species could occur as a result of the actions proposed
in this MND plan. It would seem that a serious scientific study of this observation should be
conducted prior to the removal of what could be the best habitat for these species, thus
explaining the areal limit of these species in the area to be effected by this MND, and should be
reported as part of any future document.

4) Review of the original survey documents( from the railroad survey circ. 1917) and currently
available digital elevation modeling ( NASA based products) shows that there has been an
accretion approaching +/_ 300 feet toward the shore line over much of the length of the rail
line since it was originally surveyed in the project area. Due to the fact that logging at this time
was in its infancy and minimal upstream erosion had occurred, it would seem to be an excellent
starting point for reviewing the effects of both sand accumulation and invasive plant
encroachment on the project area’s topography, since the invasive plants would not yet have
arrived in the area. Over most of the area the Haul road actually lies landward of the current
lateral dunes created by the encroachment of non native plants and over 350’ from the mean

sea level line. Using elevation data for the Haul road and mean sea level as a reference it
becomes easy to calculate what beach front slopes would be in the absence of the lateral dunes.
Most of the slopes would be less than 5 degrees over 350’ perpendicular to the shore, relatively
flat by comparison to the areas to the south where endangered plants and birds have been
mapped and or observed. It is therefore questioned why this road, which would act as a barrier
to erosion of State Parks land and potential damage to landward properties should be removed,
if removal of the invasive grass species alone has the desired effect on topography. It would
appear to be a direct conflict with CAL. PRC. CODE § 5019.71 if removal of the haul road led to
not only the destruction of the previously mentioned endangered species habitat but also the
erosion of potential beach front habitat for endangered animal species.
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5) The plan as submitted is broken into different parts, yet no timeline has been provided to show
the expected completion date for each phase, the start date of the subsequent phase or the
time period separating various phases for observation of results, leaving the casual observer to
believe that this operation will be conducted with no review of the success or damage which
may be occurring to the environment as a result of each individual part of the proposed
operations.

While I am extremely supportive of the efforts of the California State Parks Department to
preserve our natural heritage, it is also imperative that California State Parks Department should
be held to the same or a higher standard that we would require of any private entity.

Eric Freeman
P.O. Box 2390
Mendocino, CA 95460
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Report on Hazardous Waste in support of proposed Special Conditions 11a, 11b,
and 11c of the proposed modifications of Coastal Development Permit #12 2012

This report is supplied by Eric Freeman as a rebuttal to the California State Parks MacKerricher Dune
Rehabilitation Project Coastal Permit #12 2012, and as supporting documentation as part of the WMAC permit
appeal.

I am a retired, formerly state licensed Geophysical Engineer, with a degree in Geophysical Engineering (Tau
Beta PI) from the Colorado School of Mines, and over 32 years of experience in field. I have closely examined
the documents and supporting documents contained in the INGLENOOK FEN – TEN MILE DUNES NATURAL
PRESERVE Mitigated Negative Declaration (MND), and referenced documents available. I offer the following
comments in rebuttal to information presented to the Mendocino County Coastal Permit Administrator by
California Department of Parks and Recreation (CDPR) in support of permit #12 2012.

1) There is no known hazardous contamination of the area where the haul road is located, and there is no
indication that the project area contains any hazardous waste, debris, or soils. However, it is possible that
wooden structural elements or ties from the original rail line remain within the historic road alignment and
make up parts of the road base and creek crossings. These materials may consist of pressure treated wood,
which contains several potentially hazardous materials (e.g., arsenic), or (Sic.) weatherproofed in some
manner possibly with creosote, a human carcinogen. (MND pg. 95)

� Rebuttal: This statement is patently incorrect as it relates to known contamination of the area, and as to
indications that the project area contains hazardous waste, debris, or soils. Creosoted wooden structural
elements are plainly visible from the Haul Road on the ground and are stacked in the area, as are the
remains of treated fence posts cut and left in contact with the surface in close proximity to both Inglenook
Creek and Sand Hill Lake. While no in place structural elements are now visible in locations where the Haul
Road has eroded, pictures after the 1983 storm clearly show that such structural elements are present.
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Maps from the original installation of the rail line show location and information on the two trestles: One
at Sandhills Lake – 165 feet long with 11 Bents, and the second at Inglenook Creek 463 feet long with 30
Bents, which still remain beneath the asphalt surface. Because it was built as a logging branch, this rail line
was not subject to regulation under the Interstate Commerce Act or by the California Public Utilities
Commission. The railroad was just an extension of the lumber milling process. Ground penetrating radar
summaries acquired from bid documents also indicate the potential for additional buried objects, and
what is assumed to be sand, but may actually be flyash.

Railroad ties which are currently exposed (off the Haul Road to the east on CDPR managed property,
and in close proximity to Inglenook Creek) can be traced on aerial imagery back to 2002, when it
appears they may have been uncovered by sand movement. Earlier satellite images and California
Coastal photography fail to identify them, showing only sand mounds at their location. Photos from
July, 2013 and reproduced low angle aerial photos on the next page show the location of this pile
relative to Inglenook Creek. Vegetation growing from the pile provides an idea as to the length of time
it has been exposed. This material was plainly visible during the time the area was examined for the
various different reports cited in the MND; however no action was undertaken to remove the waste, in
direct violation of Federal and State Hazardous Material Codes.

In addition to the visible railroad ties below, there are large amounts of scattered fence posts which
have been sawed off and left in direct contact along the length of the post with the surface. It is
believed these posts were sawed and left as part of a predatory bird control operation by CDPR or an
organization working with CDPR, in an effort to remove perching points for ravens and other known
predators of the Western Snowy Plover. These fence posts and creosoted ties are from an era when
the primary treatment included arsenic, copper, chromium, or creosote: These substances can show
high fish toxicity, in addition to being categorized as listed below:

(40 CFR Parts 261): Pentachlorophenol is F032. Creosote is F034. Treated wood with
arsenic or chromium is F035.
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Treated Wood visible on the ground surface in Project area.
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The handling of these materials is controlled by:

§ 67386.4 Handling Requirements

Treated wood waste shall be handled in accordance with all of the following requirements:

(a) The treated wood waste shall be managed so as to prevent scavenging.

(b) The treated wood waste shall not be disposed of, except as allowed pursuant to section 67386.3.

(c) The treated wood waste shall not be burned, recycled, reclaimed, or reused, except in
accordance with the applicable requirements of chapter 6.5 of Division 20 of the California Health and
Safety Code.

(d) The treated wood waste shall not be stored for more than 90 days and, when stored, is
protected from run on and run off, and placed on a surface sufficiently impervious to prevent
contact with and any leaching to soil or water.

(e) The treated wood waste shall not be mixed with other wood waste prior to disposal.

(f) The treated wood waste shall be handled in a manner consistent with all applicable requirements
of the California Occupational Safety and Health Act of 1973 (Chapter 1 (commencing with Section
6300) of Part 1 of Division 5 of the Labor Code), including all rules, regulations, and orders relating to
hazardous waste.

The Department of Toxic Substances Control (DTSC) sampled and analyzed three types of treated wood
pursuant to California Code of Regulations (Cal. Code Regs.), Title 22, Section 66262.24. Wood is
typically treated with chemical preservatives to improve its durability. Arsenic, chromium, copper,
pentachlorophenol, and creosote are all used as preservatives in wood. Unfortunately, these chemicals
are also known to be toxic or carcinogenic, and certain levels of exposure to these chemicals can pose
serious risks to human health and the environment. The Department of Toxic Substances Control
(DTSC) has completed a study of chemicals found in treated wood in order to properly manage wood
waste. The results of this study show the toxic characteristics of selected copper based treated wood
products and out of service creosote treated railroad ties.

Wood products treated by ACQ C and CA B contain high level of copper, which exceeds California Total
Threshold Level of Concentration and Soluble Threshold Level of Concentration regulatory criteria.
Therefore, wood products treated by ACQ C and CA B have the potential to be a California hazardous
waste when disposed.

Creosote treated railroad ties contain materials toxic to fish. Sampled out of service creosote
treated railroad ties have the potential to fail the California regulated acute aquatic 96 hr LC50
bioassay. Therefore, out of service creosote treated railroad ties have the potential to be a non RCRA
hazardous waste when disposed.
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The determination of whether treated wood waste is hazardous waste should be conducted in
accordance with the California Code of Regulations (Cal. Code Regs.), Title 22, Division 4.5, Chapter 11.
It is the generator’s responsibility to determine if a waste is a hazardous waste. The generator must
determine if the waste exhibits hazardous waste characteristics by testing the waste according to the
approved methods, or applying knowledge of the hazards characteristic of the waste in light of the
processes that the materials have undergone. This study did not try to classify any individual waste
stream. Although waste classified as hazardous is generally subject to uniform regulatory management
requirements (Cal. Code Regs., Title 22, Chapter 12 through Chapter 20), DTSC developed alternative
management standards for treated wood waste (Cal. Code Regs., Title 22, Division 4.5, Chapter 34) that
adjusted for the unique circumstances associated with treated wood waste. Treated wood waste that
is removed from utility services, or classified as Resource Conservation and Recovery Act (RCRA)
hazardous waste, is not eligible for the alternative management standards.

Additional concern exists because CDPR intends to remove the Haul Road and Railroad ballast without
any prior testing, subsequent to either spreading it on road surfaces in the Ten Mile River
Watershed(CDP# 12 2012), or placing it in the Big River Quarry, in close proximity to the Big River
Watershed (CDP# 12 2012 ,MND). In addition to airborne dust (from excavation operations and
potential sifting operations to recover ballast or asphalt suitable for surface road use), this material, if
transported to Big River Quarry, will travel on Highway 1 through the towns of Inglenook, Cleone, Fort
Bragg, Caspar, and Mendocino.

This concern stems from three actions undertaken in the region by Cal/EPA all related to previous
operations associated with the Fort Bragg Mill. :

1) Flyash from the mill dating from 1986 onward was land farmed and showed high concentrations of
dioxin.

2) The DTSC investigated the CNW railroad (Skunk train) for the burning of creosoted rail ties and
improper storage of ties. The result showed apparent elevated levels for metals, polycyclic
aromatic hydrocarbons and dioxin.

3) The GP Mill site itself has been the site of ongoing cleanup activities associated with dioxin,
polycyclic aromatic hydrocarbons, and PCB.

These related local discoveries are reason enough for concern, even before consideration of the
potential pollution caused by the operation of an unregulated rail line, and all the hazardous
materials routinely generated in the operation of these types of properties.

Prior to 1986, documentation as to the handling of flyash at the GP Mill is unavailable, although the
plant was responsible for generation of power for its own use, as well as the city of Fort Bragg, from
the early 1930’s onward.

The Haul Road was constructed over a mere twenty one days in 1949, including the removal of the
existing rail lines. Ballast, trestles, and some ties are known to have been left behind. Thus the
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potential that stored flyash and other disposables/refuse, as well as ties themselves, may have been
buried as fill at trestle locations, or used as fill needed to expand the railroad grade to the new road
grade, exists. Disposal practices during this time are known to have been less than environmentally
sound.

Currently the most common solution is sequestration; either in place, or at a certified landfills, unless
toxic levels are too high.

No plan exists to properly dispose of the wood waste material, which is toxic, or the ballast, if
it does prove to be hazardous. This is an unacceptable approach based on negligent pre
construction investigation that must be remedied to ensure risks to public health, workers, and
the environment are addressed. In addition, no consideration or planning exists for the potential
introduction of invasive plants at disposal sites or the back transport of invasive species to the
project area.

As shown above and via presentations from other concerned citizens, these issues, and other environmental
issues raised by the public to date, and as raised by the general public during the comment period for the
MND, were either not addressed or not adequately addressed by CDPR, thus: CDPR has violated Public
Resources Code section 21080, effective September 16, 1983, and California Administrative Code, title 14,
section 15070, promulgated effective August 1, 1983:

"The existence of serious public controversy concerning the environmental effect of a project in itself indicates
that preparation of an EIR is desirable. One major purpose of an EIR is ... to demonstrate to an
apprehensive citizenry that the agency has in fact analyzed and considered the ecological implications of its
action." (No Oil, Inc. v. City of Los Angeles, supra, 13 Cal.3d 68, 85 86, 118 Cal. Rptr. 34, 529 P.2d 66,
fn.deleted.)

This principle is now codified in California Administrative Code, title 14, section 15064, subdivision (h)
which provides: "In marginal cases where it is not clear whether there is substantial evidence that a project
may have a significant effect on the environment, the lead agency shall be guided by the following factors:
(1) If there is serious public controversy over the environmental effect of a project, the lead agency shall
consider the effect or effects subject to the controversy to be significant and shall prepare an EIR."

It is requested that the County Board of Supervisors adopt:

Special Condition 11(a). [New]: Before the initiation of any project activities, a licensed industrial hygienist
shall sample the waters in Fen and Inglenook creeks, and downstream from the culverts, as well as buried
soils under the haul road to test for the presence of hazardous waste and toxic substances. Soil sampling
shall include at least two locations at each stream crossing and additional samples at no less than one
quarter mile intervals along any sections of the road that will be removed or uncapped. The resulting report
shall include an action plan that addresses material handling procedures, worker safety training, and
disposal requirements for hazardous wastes subject to project disturbance. If buried hazardous wastes are
present at levels that pose threats to workers, the public, or the environment, the action plan shall address
how excavation and disposal must proceed. The report and action plan shall be approved by the California
Department of Toxic Substance Control (DTSC) and the Mendocino County Department of Planning and
Building Services (PBS) prior to implementation.
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Special Condition 11(b). [New]: CDPR shall remove all hazardous materials presently exposed on the
ground surface in the Preserve, including a large stockpile of ties present in the interior dunes south of
Inglenook Creek. Removal of those contaminated surface materials shall be done in conformance with the
action plan in Special Condition 11(a).
Special Condition 11(c). [New]: One year after remediation is completed pursuant to the approved action
plan in Condition 11(a), the two streams shall be sampled for residual toxins, with the results reported to
CDTSC and the Mendocino County PBS.

REFERENCES CITED

Michael Petruska: Chief, Waste Treatment Branch April 15, 1996

BEST DEMONSTRATED AVAILABLE TECHNOLOGY (BDAT) BACKGROUND DOCUMENT FOR WOOD
PRESERVING WASTES F032, F034, AND F035 U.S. Environmental Protection Agency

http://www.epa.gov/osw/hazard/tsd/ldr/wood/bdat_bd.pdf

U.S. Environmental Protection Agency, Office of Solid Waste. SW 846 Test Methods for Evaluating Solid
Waste. 3rd Ed., Volume 1B, Washington, D.C., U.S. Environmental Protection Agency. November 1986.
(PB 88 239223)

http://www.epa.gov/epawaste/hazard/testmethods/sw846/online/index.htm

40 CFR Parts 261, 266, 268, and 271

http://www.wbdg.org/ccb/EPA/40cfr261.pdf

California Public Resources Code Sections 21080 21098

http://www.leginfo.ca.gov/cgi bin/displaycode?section=prc&group=21001 22000&file=21080 21098
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Report on Sand Movement (Erosion) in support of proposed Special Conditions 9g,
9h, and 9i of the proposed modifications of Coastal Development Permit #12 2012

This report is supplied by Eric Freeman as a rebuttal to the California State Parks MacKerricher Dune Rehabilitation
Project Coastal Permit #12 2012, and as supporting documentation as part of the WMAC permit appeal.
I am a retired, formerly state licensed Geophysical Engineer, with a degree in Geophysical Engineering (Tau Beta PI)
from the Colorado School of Mines, and over 32 years of experience in field. I have closely examined the documents
and supporting documents contained in the INGLENOOK FEN – TEN MILE DUNES NATURAL PRESERVE Mitigated
Negative Declaration (MND), and referenced documents available. I offer the following comments in rebuttal to
information presented to the Mendocino County Coastal Permit Administrator in support of permit #12 2012 by
California Department of Parks and Recreation (CDPR).

The Ten Mile River dune system is located in MacKerricher State Park (Mendocino County). Beginning in the mid
19th century and by the end of the 20th century most of the Ten Mile River watershed had been logged and re
logged. Heavy erosion followed this deforestation, and through the process of littoral drift, sediments from the
watershed caused a dramatic increase in sand supply to the rivers, ocean, and thus the dune system (relative to pre
development levels). In the 1920s, Highway 1 was inundated with sand in this area and had to be realigned. The
shoreline accreted sand seaward, and by the 1950’s the dunes were relatively stable. Off road vehicles became
popular, and by the 1970’s extensive off road vehicle use led to renewed landward dune movement. Numerous
existing riparian swales were inundated; but in some cases vegetation was able to grow faster than it was being
buried, eventually ending up on dune crests,; thus slowing the inward movement of sand. Almost every sand
particle present today in the dune system made its way down the river, into the ocean, onto the beach, and across
the beach to end up in its current location. Therefore an original “natural” condition in respect to these dunes
cannot exist without transporting every single grain that experienced human induced erosion back to its original
location in the watershed.

The size of a dune is mainly a function of sand supply: the larger the supply from the beach, the higher the dunes.
Prevailing wind directions (NW, SW), beach width, longshore current, and time available to build a dune are part of
the sand supply picture. Most important however is the sand availability. Sand dunes are eroded by the wind
remobilizing sand and blowing it off of the dune, a process known as deflation, and by wave action in the nearshore
environment.

The most common deflation feature is the blowout, a depression with a topographically flat floor, which lies below
the elevation of the adjacent dunes. Blowouts are flat floored because sand is blown away until the surface reaches
the water table. The wet sand resists being blown away and the surface can become vegetated creating wetland
areas. The faster the wind, the bigger the sand sizes that can be picked up and moved. The winnowing of light sand
grains leaves behind a dark layer of heavier minerals.

Dune grass stabilizes the sand in which it is growing and the way the grass spreads will affect the shape of the dune.
As a result of the clustering nature of some grasses, dunes that are dominated by this grass type may have gaps or
overwash passes; other grass types may allow fewer gaps, forming long lateral foredunes. Lateral foredune beach
ridges prevent or reduce storm overwash, except in the largest storms.
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Once grasses stabilize the dune line, additional plants take hold, particularly on the more protected landward side of
the dune. Plants on and near beaches may need varying degrees of protection from wind and salt spray. Under
natural conditions, the types and density of vegetation are indicators of the age and length of stability of dunes.
Grasses may be established within a season, but shrubs may take 10 to 20 years to become established. Thus by
reviewing current vegetation we can achieve some idea of beach dune stability.

There are many points to make relative to sand movement and the Ten Mile Inglenook Fen MND, which this permit
appeal process addresses. The following are selected rebuttals to comments within the MND, or supporting
documents, with the corresponding requested permit actions sought by this appeal. These requested permit actions
have historical county or statewide legal basis, and are sited from legal opinions such as:

SUNDSTROM v. COUNTY OF MENDOCINO
Robert T. SUNDSTROM, Plaintiff and Appellant, v. COUNTY OF MENDOCINO et al.,
Defendants and Respondents. Harold K. MILLER, Real Party in Interest.
202 Cal.App.3d 296, No. A038922. Court of Appeal, First District, Division 1, California.
June 22, 1988.

>1) Removal of the road and culverts, in conjunction with the removal of non native vegetation on the windward
side of the road, will eliminate the barriers to natural sand movement within the Ten Mile Dunes. (MND pg. 15
Sand Grain Analyses MacKerricher State Park Trinda L. Bedrossian, PG 3363, CEG 1064, CPESC 393 Senior
Engineering Geologist, Specialist California Geological Survey )

� Rebuttal: Removal of beachgrass will indeed eliminate a barrier to sand movement and thus increase sand
movement (erosion). However, there is little evidence that the road and culverts are a barrier to sand
movement.

Rather, there is a great deal of risk that undesirable consequences will far outweigh any benefit from
beachgrass, road and culvert removal: Inland sand movement, environmental hazards associated with removal
of untested ballast, the burial and destruction of endangered plants and endangered plant habitat, the increased
exposure to inundation with seawater (and its effects on both plants and topography), and the introduction of
both non native material and non native plants at proposed disposal sites including Big River Quarry via the
transport and spreading of recovered Haul road surface and ballast. Another highly probable unintended
consequence is the accidental introduction of new potentially invasive flora (Pampas Grass is a prime example)
and fauna transported back from proposed disposal sites to the Ten Mile Inglenook Fen Preserve.

These consequences are not addressed by the MND, thus there is no proposed mitigation. This appears to be not
only a violation of the Big River Watershed Restoration MND procedures, but also risks transport and
introduction of non native material and non native plants to areas outside of the current scope of the Ten Mile–
Inglenook Fen Preserve.

Until native vegetation can be established after beachgrass removal, much of the available sand will move
landward, filling wetlands and resulting in both increased dune movement and dune height in the backdune
environment. These effects can already be seen using available satellite images acquired before and after non
permitted beachgrass removal projects. These effects will be shown in a PowerPoint presentation.
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Haul Road black line Base image 2013 Terra Metrics
Beach and sand dune extents in brown from 1956 aerial image

>2) The presence of the road (including the Ten Mile Railroad) and culverts within the project area has prevented
the natural formation of foredunes along Ten Mile Dunes for more than 100 years. As documented in detail by
Maslach (2004) and Wollenberg (2004), sand has continued to build up along the majority of the west side of the
road. This, in effect, has created one long transverse dune on the windward side of the road, and an equally long
deflated area east of the road, except where disrupted by the drainages of Inglenook Creek and Fen Creek. (MND
pg. 14 Sand Grain Analyses MacKerricher State Park Trinda L. Bedrossian, PG 3363, CEG 1064, CPESC 393 Senior
Engineering Geologist, Specialist California Geological Survey)
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� Rebuttal: from the MND: A review of aerial photographs taken between 1981 and 2010 (CDF, 1981; WAC, 1996
and 2000; USDA, 2010) indicates relatively minor changes have occurred in vegetation cover and drainage
patterns along the road during the past thirty years. Vegetation appears to be more well established farther
inland within the northernmost dune lobe than it was in 1981. However, there appears to be less vegetation
immediately adjacent to the road than in 1996, both in the northern and southern lobes of the dunes. This may
be related to: (1) the accretion of sand and/or the recent removal of non native vegetation on the west side of
the road in the northern lobe of the dunes, and (2) the partial removal of the road itself due to wave action in
the two southernmost lobes, particularly during the 1998 El Nino storm events (Lewis, 1998). (From MND pg. 14
Sand Grain Analyses, MacKerricher State Park Trinda L. Bedrossian, PG 3363, CEG 1064, CPESC 393 Senior
Engineering Geologist, Specialist California Geological Survey )

� Rebuttal: Review of photographs from the California Coastal Records Project from the years 1972 and 1979 show
that in areas not affected by continuous beachgrass accumulation at that time, minor foredunes were present
primarily in the shadow of driftwood along the shoreline west of the haul road, and in the wind shadow of
isolated patches of native vegetation, or beachgrass that had not yet coalesced into a beach ridge. Sand
coloration allows tracking of deflation paths (denser dark minerals are less capable of wind borne transport)
between these initial foredunes: These initial foredunes appear unaffected by the presence of the then intact
Haul Road. Observation shows that early beachgrass density is coincident with proximity to sand sourcing and
thus availability (i.e. near the river, northern area), and appears to have initially been present nearest the Haul
Road. The primary source of sand accretion is not the Haul Road, but rather beachgrass introduction and
subsequent spread, primarily west of the Haul Road initially.

1979 photo Inglenook creek 2002 Inglenook creek

>3) A comparison of photographs of the Ten Mile foredunes from pre 1980 through 2011 demonstrates the
effect of European beachgrass on dune structure. Figure 3 BIO 01, a photograph taken in 2001, shows the steep
seaward dune faces formed from Ammophila growth. Figure 3 BIO 02 is a photograph from several decades
earlier, showing a low to non dune profile in the absence of Ammophila (MND pg. 55).

� Rebuttal: As demonstrated in the second rebuttal (above), these photos indicate that the original rail line and
the subsequent haul road both of which were constructed at or slightly above the original ground surface have
had little to no effect on dune creation west of the haul road, despite being present during periods of maximum
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upriver deforestation and subsequent sand availability. The major agents in lateral foredune formation (beach
ridges) have been the introduction and spread of beachgrass and the downstream migration of sediment loads
from deforestation during flooding events (sand availability).

Photos from MND

> 4) Areas formerly dominated by European beachgrass, now comprised of elements of native dune vegetation
types (e.g., dune mat plant associations), maybe considered as sites for the implementation of compensation
measures for project impacts on native vegetation or special status plant species. Beachgrass removal, as part of
the project, will represent partial compensation for impacts rendered to native vegetation within the project area,
and rehabilitation of habitat from Ammophila dominated stands to native vegetation cover will be implemented,
monitored, and evaluated as one component of the project Mitigation, Monitoring, and Restoration Plan
(Appendix E.2) and its objectives. (MND pg55)

� Rebuttal:While the current project seeks permitting for beachgrass (Ammophila) removal as a portion of the
current project, beachgrass removal – including the use of herbicides, has occurred sporadically over the last 20
years without permits, or environmental reporting, or monitoring, or mitigation. Without any mitigation for this
previously non permitted removal (such as the replanting of native species currently envisioned as mitigation),
and without any monitoring or evaluation, or an environmental study of the results from that non permitted
removal, it is impossible to predict with any assurance the results of the current proposal. Rather, the current
project permit request starts from a time point that is a direct result of previous non permitted actions, without
consideration for the loss of habitat and the effect on animals, plants, and local communities incurred to date by
the previous non permitted activities. Previous actions by CSP, such as the non permitted removal of
beachgrass, and the effects of Haul Road removal due to neglect and acts of nature, have not been studied
despite CSP’s own General Mitigation Plan Goals below (fig1.from MND):
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>5) Natural coastal dune formation processes are likely to be re established, including the formation of foredunes
perpendicular to the shoreline along the west side of the three main dune lobes.(MND pg. 15 Sand Grain Analyses
MacKerricher State Park Trinda L. Bedrossian, PG 3363, CEG 1064, CPESC 393 Senior Engineering Geologist,
Specialist California Geological Survey )

� Rebuttal: Analysis of post 1983 El Nino aerial photographs shows no generation of significant lateral foredunes
in areas west of Haul Road remnants, where the haul road has been absent for over 30 years, and beachgrass has
been minimal to nonexistent.

Embryonic transverse dunes perpendicular to the Haul Road are present in some areas to the north where
beachgrass had been previously removed, however these initial transverse dunes now suffer less sand availability
for dune building, due to better foresting practices in the Ten Mile river watershed since the 1950’s, and the
partial flushing of accumulated sand stored in the river during the El Nino events of 1964, 1983, and 1998, and
the lack of reintroduction of native plants.

Additionally, the successful non permitted removal of beachgrass in some areas has changed the local
topography and thus the wind patterns, leading to the landward transport of previously beachgrass sequestered
sand; this is in essence, erosion. This erosion and sand movement has resulted in the burial of endangered plant
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species and wetlands inland, and an influx of sand to the back dunes resulting in increased sand dune movement
and sand dune height.

>6) As a result of these natural processes, more sand is likely to blow inland (nearshore) over the short term,
especially in the northern lobe.(MND pg. 15 Sand Grain Analyses MacKerricher State Park Trinda L. Bedrossian, PG
3363, CEG 1064, CPESC 393 Senior Engineering Geologist, Specialist California Geological Survey )

� Rebuttal: Analysis indicates this statement is true not only for nearshore, but also for inland dunes, as wind
patterns change in response to the removal of beachgrass and storm surges alter the foredunes. For the
previously beachgrass stabilized foredunes west of the Haul Road where beachgrass has been removed through
non permitted activities to date, and as perpendicular foredunes form behind beachgrass remnants and natural
vegetation/debris, swales must also form where beachgrass has been removed; this will result in the landward
movement of previously beachgrass encapsulated sand present in these deflation tunnels, which will then be
inundated by storms and turn into overwash passes.

Once grasses stabilize the dune line, additional plants take hold, particularly on the more protected landward
side of the dune. These plants need varying degrees of protection from the wind, salt spray, and sand movement
to survive. Under natural conditions, the types and density of vegetation are indicators of the age and length of
stability of dunes. Grasses may be established over short periods of time while shrubs can take 10 to 20 years to
become established.

>7) The addition of sand will change the configuration of the dunes as they migrate to the east (i.e., additional
transverse dunes could develop and/or grow in height farther inland), the nature of the vegetation, and the
drainage patterns throughout the dunes. ( MND pg. 17 Sand Grain Analyses MacKerricher State Park Trinda L.
Bedrossian, PG 3363, CEG 1064, CPESC 393 Senior Engineering Geologist, Specialist California Geological Survey )

� Rebuttal: Analysis indicates this statement is also true both nearshore (erosion) and inland (dune building) as
wind patterns change in response to the removal of beachgrass stabilized dunes, foredunes west of the haul
road will also change in configuration and size. Areas with established vegetation will see less dramatic effects
than those exposed to unbroken wind patterns.

>8) Drifting sand has provided substrate for establishment of dune mat along approximately 30% of the remaining
length of road in the Preserve. Along with nascent dune mat forming on sand drifts across the road, a
considerable area of this alliance could be directly affected – crushing or removal of individual plants, burial, and
so on – by project activities along either side of the road. Up to about 30 acres of dune mat has been estimated for
potential project related impacts, although the actual area affected is likely to be much less. (MND pg. 59)

� Rebuttal: This statement supports rebuttal contentions and observations that the Haul Road prior to beachgrass
invasion and natural removal (via storm damage), and that the Haul Road, is not an obstacle to sand migration,
as sand is currently accumulating across it.

>9)Manual removal of European beachgrass comprises a significant portion of the project proposal. As
demonstrated in areas cleared of beachgrass to date, the beachgrass alliance displaces native plant communities,
especially those nested in the broad Abronia latifolia—Ambrosia chamissonis Alliance. These native plant
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dominated alliances recover rapidly upon removal of Ammophila. Losses of small portions of native plant
alliances during haul road de construction will be compensated through the restoration of natural dune forming
processes and the eventual recovery of native plant communities. (MND pg. 55)

� Rebuttal: It has not been shown in the MND that this “eventual recovery” has actually occurred in areas where
beachgrass has been previously removed by non permitted activities. No reports have been included that offer
any support for this recovery, or that detail the extent or geographic placement of native plant communities at
any time prior to beachgrass invasion, Haul Road destruction from natural forces, or prior to non permitted
beachgrass removal efforts.

>10) Along the haul road edges, typical dune mat species composition has been modified by several non native
herbaceous species, including silver European hairgrass (Aira praecox), ripgut brome (Bromusdiandrus), brome
fescue (Festuca bromoides), stork’s bill filaree (Erodium cicutarium), rough cat’s ear (Hypochaeris radicata),
California burclover (Medicago polymorpha), English plantain (Plantagolanceolata), and four leaved allseed
(Polycarpon tetraphyllum); Howell’s spineflower (Chorizanthe howellii) also grows in abundance along the haul
road edge in gaps between active sand drifts. This local weedy vegetation zone in the haul road edges tracks the
local pattern of contamination of dune sand by fine sediment and soil imported with the road base. These weeds
are normally excluded by dune sand substrate properties (MND pg.58)

� Rebuttal: This statement supports contentions that Introduction of non native material and non native plants at
fill disposal sites (Big River Quarry) and any other sites via the transport and spreading of recovered Haul road
surface and ballast, will result in the spreading or introduction of non native species. Such undesirable outcomes
are not addressed by either the MND or listed mitigations, and appear to be not only a violation of the Big River
Watershed Restoration documents, but also CSP policies as to non native plant introduction. (Due to risks
inherent in the transportation and introduction of non native material and non native plants to any area outside
of the current Ten Mile Dunes –Inglenook Fen Preserve project.)

It is hard to envision a ninety six year seed bank in the rail ballast or a sixty four year seed bank in road gravel
surviving under asphalt! While these plants may be nurtured by physical conditions present near the Haul Road,
or by fine accumulation or seed accumulation in road bed ballast, there is little to no evidence that they were
imported by inclusion in the original gravel fines. This local weedy vegetation zone also includes a federally
endangered species: Howell’s spineflower (Chorizanthe howellii). This comment, if intended as written,
suggests that somewhere there is an unidentified population of Howells spineflower in an active or inactive
quarry.

This item also suggests a serious need for further review or permit consideration as it opens a point of not
addressed in the MND or permit planning review: No consideration was given to the movement of material from
the area acting as a transport mechanism for the introduction of non native vegetation into areas outside the
covered MND area, thus no mitigation was envisioned for these actions. And conversely no provisions are made
for introduction of invasive plants back into the project area on equipment returning from outside the project
area which could back transport invasive species, such as pampas grass, from the Big River disposal site.
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>11) A NOTE ON THE CONCEPTUAL APPROACH FOR THIS PLAN

Beyond the development of a plan that specifically prescribes measures through which to compensate for
potential damage or losses of individual rare plants or their habitats (i.e., this mitigation plan), this document
represents both a prologue to a broader scaled, long term effort to sustain the ecological conditions in which
these plants grow, as well as the start, perhaps, of another chapter in the Preserve’s ecological history. In the
recent history of the Preserve, planning and management actions have aimed to rehabilitate and maintain both
form and function of its ecosystems. These actions include establishment of the Preserve in 2001 in order to
protect its unique environmental and biotic assets, prior campaigns to reduce and eliminate encroachments of
human construct and non native plants, the development of an overall Preserve management plan, and the
current road and European beachgrass removal proposal and attendant mitigation measures. We intend that the
provisions of this plan are consistent with prior planning and management actions, and conducive to improving
and maintaining optimal ecological structure and functions throughout the Preserve.

While this specific plan addresses the need for “mitigation” measures applied to sensitive biotic elements that
may sustain Project related impacts, we also aim to establish a comprehensive and holistic, process oriented
approach to Preserve ecosystem management. We are not so interested in mitigation measures formulated to
satisfy regulatory quotas or to achieve strictly numerically based objectives as we are in providing for the
rehabilitation and maintenance of the entirety of the Preserve’s ecology. We aim to work with existing
environmental conditions rather than force rigid or contrived solutions into places and habitats where they won’t
work.

With a more broadly scaled approach to “mitigation” in mind, this plan is developed within a conceptual context
of adaptive management: the application of repeated cycles of objective (quantifiable results) formulation, task
implementation, monitoring, evaluation, and response to changing ecosystem conditions. The cyclical design of
the adaptive management process can be considered an approach to understanding the dynamic state of the
Earth, from a human perspective of both uncertainty and curiosity. We will move forward with this uncertainty
and curiosity, perhaps to learn some small part of what the Earth has to teach us. (MND)

� Rebuttal:No one could agree that the provisions of this plan are consistent with prior planning and
management actions, because those actions have taken place in an unregulated, unmonitored, and
unmitigated manner, lacking permits or technical review of the results obtained. Without demonstrated
results, it is impossible to know if these actions have been conducive to improving anything; however it is
demonstrable that they have resulted in many negative impacts both to the environment and adjoining
landowners.

While CEQA requires public agencies to monitor the implementation of mitigation measures, it does not require
the agencies to evaluate the effectiveness of these measures.

Summary

Review of remote sensing images and historical photos with an unbiased geological viewpoint, shows that the Haul
Road has not been an impediment to normal sand movement in the area. Areas were the Haul Road has been
removed by storms may have acted as a levee to saltwater encroachment while in place, but no longer serve that
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purpose. The Haul Road was the major artery for transport of timber and supplies out of the Ten Mile river
watershed sand covering the Haul road does not appear to have been a major issue prior to European beachgrass
introduction.

Since introduction and spread of European beachgrass, continual sand accumulation has resulted in the creation of
lateral beach ridges. Removing European beachgrass now without compensating for this removal by the
introduction of native vegetation capable of slowing deflation of these sand ridges will result in the release of most
of the impounded sand. This sand will move in the downwind direction (SE) initially infilling areas in the deflation
plane (wetlands), and subsequently moving eastward into the backdune area, and eventually onto neighboring
properties. Most of the immediate damage has been caused by the unpermitted, unmitigated removal of European
beachgrass resulting in an ongoing major erosion event. This sand would have moved in the same manner naturally
although at a slower rate, which would have allowed the recovery of plants now being buried as the initial waves of
sand move across the remaining Haul Road. In areas further to the south were the Haul Road was removed in the
1983 storm and no subsequent plantings occurred, there is little evidence that lateral transverse dunes have formed
and the area is now one massive overwash pass with the predictable shoreline erosion that accompanies due to
sand supply diminishing at the same time .

Removal of the Haul Road is thus a thinly veiled attempt to remove a human construct and thereby diminish access
at the expense of our local human communities, endangered plant communities, and offset property owners.

The main question one should ask is, “Why has CSP waited so long to act on this issue with such apparent
immediacy when the effects would have been greatly diminished by not allowing more than twenty five years of
additional sand and European beachgrass accumulation to have occurred (thus increasing treatment areas and costs)
since being granted stewardship of this area?” The Haul Road, the last piece of affected property relative to
European beachgrass removal efforts, was acquired in 1992. The Pacific coast population of the Western Snowy
Plover (Charadrius alexandrinus nivosus) was first listed as threatened under provisions of the Endangered Species
Act in 1973, and is the primary reason offered by CSP for their immediate need to enact this massive erosion project
now.

Therefore in large part the problems being addressed today are a construct of CSP’s own earlier failure to address
environmental issues as the custodian of the public’s lands.

Proposed Erosion Control Special Conditions:

Special Condition 9(g). [New] To stabilize soils disturbed and denuded by invasive plant eradication activities and
road demolition, native species will be planted as seedlings (perennials) or viable seed (annuals) within one month of
removal of that exotic vegetation or the cessation of other direct ground disturbance by other construction activities.
Eradication of exotic plants shall be phased over a 5 year period to limit soil erosion, with no more than 15 acres
eradicated or retreated per calendar year. The removal of invasive species shall be scheduled to ensure the best
prospects for the success of the replanting program. All areas that are or have been denuded shall be replanted with
native species to achieve a nominal 25% ground cover. This special condition is extended to cover those areas
already suffering erosion from the previous unpermitted and unmitigated operations already conducted in order to
slow the already induced erosion from those actions.
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Special Condition 9(h). [New] Sand migration into wetlands, landward vegetated swales, and neighboring
properties will be monitored at one year intervals for a ten year period to facilitate adjustment of the
invasive plant removal process and measurement of the success of efforts to reestablish native plants and
trees. If the replanting program fails to colonize plots denuded of exotic plants with at least 25% native
vegetative cover in a given year, replanting shall occur each successive year to ensure that nominal coverage
is achieved.

Special Condition 9(i). [New] A bond or other surety in the amount of two million dollars($2,000,000) shall
be established to compensate neighboring property owners for sand encroachment that results in a
demonstrable loss of use or devaluation of their property for the 10 years following commencement of the
project. A compensation process shall be established in writing, and provided to Mendocino County and all
adjacent private property owners, prior to initiating any ground disturbing activities, including, but not
limited to invasive plant eradication.

Consideration of the WMAC Alternate path option greatly diminishes or removes the need for a Special condition
to cover the removal of non native material, and non native plants from the project area with the potential to
introduce these invasive plants into other areas, and the back transport of invasive from disposal areas back into
the project area. This an unrecognized and unmitigated problem.
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SUMMARY

The focus of this report is on the destabilization of the sand dunes that has already occurred between
2000 and the present day by the removal of European Beach Grass, and the potential future effects of
the State Parks program to finish the eradication project and to remove approximately 2.7 miles of Haul
Road pavement and base material.

The sand in MacKerricher State Park is classified by the U.S. Soil Conservation Service as a soil and rightly
so because numerous plants, both native and non native, grow on it. The uncontrolled movement of soil
is termed erosion. Erosion deliberately induced by man without permits is subject to legal action by
Mendocino County, state agencies including the California Coastal Commission and federal agencies
including the U.S. Army Corps of Engineers. State Parks has made no secret of their intention to promote
massive and widespread movement of sand on hundreds of acres of their land and neighboring
properties. State Parks has induced this erosion for 13 years without permits from the County, State or
Federal Government. I am requesting a complete stop of any further actions to induce erosion, an
evaluation of damage that has already occurred and a plan to redress the damage.

It has been said that pictures are worth a thousand words. The balance of this report will detail my
concerns by pictures and words. Just the pictures alone will show erosion smothering small wetlands,
sand moving into larger wetlands such as Inglenook Creek and into the one of a kind Fen. I will show
pictures of the rare plants growing in profusion of the section of Haul Road that Parks wants to remove.
I will supply facts and figures that should have been supplied by State Parks; information that was
available to them from their own internal studies but not released. I will detail the methodology that led
me to the conclusion that nearly 1 million cubic yards of sand will be available to move through habitat
presently occupied by federally listed plants and into wetlands both in and outside the Park.

Finally, the issue of closing the 1 mile gap in the Haul Road between Ward Avenue and Fen Creek will be
addressed. If carefully done, the environmental impact and cost of building a path for pedestrians and
bicycles can be much less than the impact of removing 2.7 miles of the existing roadway.

It is recognized that the Haul Road has acted as a barrier to sand movement in the direction of the
prevailing wind, to the southeast. Since its construction in 1916 and widening in 1949 a large amount of
sand has been trapped west of the Haul Road, and the introduction of European Beach Grass allowed
the sand to pile even higher. A study commissioned by State Parks in 2003 which was done by Harold
Wallenberg and William Maslach quantified some of the issues. This report found that comparing 1952
with 1998 data, in the southern portion of the dunes, the area where the Haul Road washed out in the
1980’s, the beach width had decreased by 100 to 130 feet. In the northerly area where the Haul Road
was still intact, the beach width increased by an average of 20 feet. This data does not necessarily
support the concept of removing the Haul Road to increase habitat for the Snowy Plover.

Another part of this study looked at the frequency of storm generated waves flooding areas inland from
the Haul Road. The conclusion was that in the washed out area, waves were extending inland an average
of 1000 feet, while in the intact Haul Road area, the extent was about half of that. My interpretation is
that the presence of the Haul Road decreased inundation into existing wetlands and protected
endangered plant habitat.
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BACKGROUND

California State Parks, through its efforts to remove non native plants from MacKerricher State Park, has
developed a systematic program of removing European Beach Grass from the park and particularly the
extensive area of sand dunes north of Cleone Lake. A staff report by Bill Maslach indicates the removal
began in 2000 by hand removal with shovels, which was effective but slow, and very manpower
intensive. Around 2005 they burned the grass, which was not so effective, and caused damage to other
plants that they did not intend to damage, such as native Pines at Inglenook Creek. During three of the
last four years they have sprayed with a selective herbicide, which has reduced the living plants each
year to the point that well over 80% of the plants are now dead and the rest are dying. Realizing the
political sensitivity of spraying, they discontinued this practice in 2013.

The result is that now the dunes are virtually free of this beach grass. Mission Accomplished, or nearly
so. But actions often have more than one consequence, and this is a classic example. The native
vegetation left does not have the ability to control the movement of the immense quantity of sand that
has been left without stabilizing vegetation and the dunes are moving , generally southeast in direction,
into forests, fields, wetlands and residential areas. The sand doesn’t respect the difference between
public and private properties, environmental protection laws or other rules of man. The sand just
respects natural laws such as direction of the prevailing wind and tidal currents. And man has found
that all over the world once sand gets moving, it is very hard to stop.

Most of the sand was on the property in question before State Parks took ownership, so it became part
of what they bought or were gifted. But modern laws and thinking do not allow an owner to cause
extensive erosion to their own land or damage to their neighbor’s land without facing consequences.
Since this erosion and damage is occurring, I believe the State of California and its numerous agencies
have a responsibility to evaluate the situation and find a way to control the damage. My purpose in
preparing this report is to document the damage as well as I can do it, and make local, state and federal
governments and the public aware of the situation so some positive action will actually occur. I am well
aware of California’s budget shortfalls, but that is not an excuse for not correcting serious problems that
state agencies have created by their own policies.

I have defined the Study Area (Exhibit A) to encompass the following: The Ten Mile River on the north,
Ward Avenue on the south, the Pacific Ocean on the west and State Highway 1 on the east. The total
area is close to 2000 acres, about 1300 acres of which are active sand dunes. About 1250 acres of the
Study Area are in the State Park.

Before the mid 1800’s and the advent of settlers, several Indian Tribes had summer and fall
encampments close to the coast where they fished and hunted. There are a half dozen middens still
visible along this stretch where they camped and deposits of mussel and clamshells where they cooked.
Some of these archeological sites are now threatened by Parks’ actions.

The advent of much of the recent dunes goes back to the late 1890’s, when logging of the Ten Mile River
drainage began. In 1916 a logging railroad was built from Fort Bragg into the main branch of the Ten
Mile and its tributaries and intensive logging of the Ten Mile Drainage began. The railroad tracks were
removed in the late 1940’s and the alignment was converted to a truck road featuring huge off highway
trucks , then later after the remaining old growth timber had been removed conventional logging trucks
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were used. This railroad alignment still exists all the way to Fort Bragg except for about 1 mile that was
eroded away within this study area in the 1980’s.

During the early logging era, clear cutting of the redwood forests, usually followed by burning, caused
massive erosion. Billions of tons of soil entered the river or was poised to enter. As the soil washed
down the river to the ocean segregation occurred by soil grain size. Rocks and gravels tended to settle
out before the river mouth, sand settled near the river mouth, silt and clays settled in the ocean. Every
winter this upstream erosion and transportation of sediment occurred. In the winters of 1955 and 1964
huge rainfalls were recorded with accompanying flooding these were “100 year storms” or larger. The
sand deposits already present were greatly enriched during those winters of great rainfall.

Meanwhile, MacKerricher State Park, established in 1952, was increasing its land holdings to the north
of Cleone Lake. What had been predominately private lands, much of it used for grazing, came on the
market as the road system in and out of the Mendocino Coast improved and other areas in California
could raise livestock and farm products less expensively and ship it into this area. The farmers and
ranchers in this study area also found that large areas of their land were becoming less productive as
blowing sand reduced the amount of usable area. These farmers, ranchers and the railroad company
introduced European Beach grass during this era to control the migration of sand. The federal Bureau of
Land Management also owned land on the north end of the study area that had been predominately
sand dunes and had never been in private ownership. The net result was transfer of private land to
State Parks or management of the federal holdings.

When the Coastal Commission came into existence in the mid 1970’s certain aspects of this area
became of great interest. The Inglenook Fen and Sand Hill Lake were unique features on the California
Coast and the need to protect them from nearby residential development was considered a priority.
Investigation of the dune areas revealed two plant types, the Howell’s Spineflower and the Menzies’
Wallflower, were rare and endangered plants. Study of the coastline showed that the Snowy Plover was
present in several areas along the California Coast, and was listed as threatened in MacKerricher State
Park.

TRAIL REPLACEMENT

A study done in 2000 and commissioned by State Parks explored several alternative trail routes between
Ward Avenue and Ten Mile River. One of the alternatives was to construct a new alignment starting
about 1000 feet north of Ward Avenue, swing northeast away from the existing washed out area, then
parallel the washed out section, swinging back to the existing alignment before the Fen Creek culvert
crossing. This basic route is shown on Map 1. The consultant found that this alternative was physically
possible but was expensive and had potentially negative impacts on rare plants and archeological sites.

The consultant considered a path section similar to a residential driveway, which would be a graded and
compacted subgrade of sand, then up to 6 inches of crushed base rock, then 2 inches of asphalt. This
was a standard bike section in 2000.

Since that time, the development of new products has occurred. A hiking/bike path section across sand
can be done by smoothing the sand, snapping together sections of plastic similar to heavy egg crates
with no bottom, and filling the cells with crushed rock. Exhibit C shows the product from one
manufacturer. I have seen installations for driveways at Sea Ranch, have a 5 year old sidewalk
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installation using this material at my house and tested several sections on an exposed sand dune on
private property. It worked fine in those applications. I installed the 2 Inglenook sites by simply
smoothing the sand or sandy loam, snapping the sections together and laying them on the sand and
filling them with sand, loam or pea gravel. The only tool used was a shovel. I run my riding mower right
over the sidewalk to cut the grass that has grown in the cells.

This particular brand has 20”x20” sections, so a path might be 6”x 20” or 10 feet wide. One cubic yard of
crushed rock would fill the cells every 16 feet of path length. So the cost of materials might be $3 per
square foot for the grid, $0.25 per square foot for the rock, or $32.50 per lineal foot for a path. A mile of
path would then cost $172,000 for materials. The cost of labor could vary from nearly nothing for
volunteers to a higher figure for a licensed contractor. It is interesting to remember that the removal of
the Haul Road has a $750,000 budget.

STABILIZING THE DUNES

Starting in the 1950’s the Union Lumber Company, who owned the Haul Road, and local property
owners started a program to stabilize the dunes. European Beach Grass was planted along the railroad
alignment and at other locations in the Study Area. Over the decades since then this plant spread and
flourished. It greatly increased the stability of the dunes by decreasing wind velocity close to the ground
surface and by its very extensive root system. This was considered positive by many, but studies by
federal Fish and Wildlife Service and State Parks biologists pointed out that this stability might have an
adverse impact on the nesting area available for the Snowy Plover and also might decrease area
available for the two endangered plant species mentioned above. So they developed a strategy to
eliminate the Beach Grass. Studies were done, Environmental documents were prepared, hearings were
held, and reports outlining their conclusions and strategy were prepared and implemented.

Meanwhile, the California Coastal Commission had studied and adopted the concept of a Coastal Trail
the length of the California Coast. The original trail plan by Mendocino County included the Haul Road
alignment between Fort Bragg and Ten Mile River, which seemed to make a lot of sense because most
of the expensive trail structure already existed, and the trail would put people in scenery they would
enjoy rather than along a state highway with dangerous width, sight distance and noxious fumes. This
plan was certified by the Coastal Commission, and this alignment is still part of the legally adopted plan
of those two agencies. The Parks biologists, however, were concerned about the environmental impact
of bringing more foot traffic and bicyclists into the area even though some studies showed that the
Howell’s Spineflower seemed to thrive in proximity to human and animal trails. So studies were
commissioned by Parks that concluded that letting the Haul Road fall apart and eventually be removed
was a good thing for the environment, and the Coastal Trail alignment should be moved to State
Highway One where construction and maintenance would become the responsibility of Caltrans rather
than State Parks. So all the necessary planning to destabilize the dunes was in place and
implementation could begin.

DESTABILIZING THE DUNES

Shown on Exhibit A are the location of fourteen photos I took on May 12, 2012. Photos 1 through 3
show the extent of the naked or nearly naked sand dunes at the north end of the Study Area, near the
Ten Mile River. These areas were covered with Beach Grass 5 years ago. Photo 2 shows what dead
Beach Grass looks like. The Haul Road at this point is now covered with up to 5 feet of drifting sand.
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Photo 4 shows a small island of Willows in the middle of the most northerly dune being smothered by
moving sand. Photo 5 shows a home on Beall Lane being threatened as the forty foot high dune makes
its way through the dying wetland area. Photo 7 shows new sand movement into the Inglenook Creek
wetlands. Photo 8 shows that erosion of the dune between the ocean and the Haul Road is resulting in
sand movement southeast. Photos 10 and 11 show the older dunes that had been stabilized for decades
are now being covered by new sand movement that is encroaching into the Fen wetland. Photo 12
shows my trail to the beach, still on private property, being covered every day by new sand intrusion
with native plants unable to stop it, and non native plants (Scotch broom) also being covered. Photos 13
and 14 are taken at Charlene Lane, at the south end of the Study Area, showing the sand dunes on
private property moving south and now within 70 feet of Highway 1. Not shown for security purposes is
an archeological site that is in an area of rapid sand movement and four feet of the sand cover over the
artifact has eroded away within the last two years, threatening to expose the artifact.

Four photos taken in July 2013 are also included. Photo 15 shows a Howell’s Spineflower plant happily
co existing with Dune Grass at the edge of the Haul Road. Photo 16 shows Menzies Wallflower growing
immediately adjacent to the Haul Road, and even in it. These plants will have to be removed if State
Parks implements their Haul Road Removal plan. Photo 17 shows another growth of Howell’s in the
foreground, the Haul Road in the middle, and Menzies in the background. Photo 18 shows that a 60
inch long fence post I set about 10 years ago now has 26 inches exposed. This post is on the boundary
between State Parks and private property and used to be in a wetland area which has now been filled in
by sand. Note the dune on the right, moving several feet closer every year, and the willows in the
background being swallowed by the dune.

FINAL THOUGHTS

State Parks personnel have not shown a lot of enthusiasm for any local ideas or initiative, and rebuilding
a trail through the park is not on their priority list. However, they and we should remember that they do
not own the Park. Title to the Park is held by the State of California and State Parks is simply the
Manager that carries out the orders of the owners. The people of California are the owners. Parks rules,
regulations and policies are also subject to laws and policies of other agencies. A great local example of
this is the design of the new Noyo Bridge. The Coastal Commission decided, with the help of much local
input, that the standard bridge railing would negatively affect the public view of Noyo Harbor. The result
was the design and construction of a special bridge railing plus CalTrans money to purchase right of way
for the Pomo Bluffs Trail. So the issue of decreasing public access and viewing opportunities can be a
very important factor in this state. There are both public and private agencies and groups that have
money and manpower available for trails and these sources should be considered before declaring, “it
can’t be done.”

MY NUMBERS

In August, 2012, using my survey grade Total Station equipment, I surveyed cross sections at right angles
to the Haul road at 5 locations, shown on Exhibit A. This is an average of 1 section every half mile, which
is not adequate but the best I could do with limited time and resources. I believe that Parks overflew the
entire project using the very latest technology and William Maslach of State Parks developed 17 cross
sections but that information was apparently never used. These quantities should be key elements in
analyzing the Environmental Impact of the project, which I believe demonstrates a serious shortcoming
of the work presently done by Parks.
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Section A, the most southerly section, is in the gap between the washed out section to the south and
the still continuous Haul Road to the north. The ocean storms have removed the Haul Road in this area
so I considered it representative of what the Haul Road area to the north would be like after removal of
dune grass, pavement and base rock, and the ocean storms have done their work over several winters.
In short, it would be representative of what Parks is trying to achieve.

Section B is at the 5 foot diameter culvert where Fen Creek crosses under the Haul Road. Section C is
about 700 feet south of Inglenook Creek, while Section D is about 1000 feet north of the Inglenook
Creek culvert and Section E is about 1000 feet south of the turn on the north end of the Haul Road. This
spacing gave me 2 sections for the north dune, 2 sections for the middle dune and 1 section as a base
line. Exhibit B shows these 5 sections. Please note that the horizontal scale and the vertical scale are not
the same; the full size drawing has a horizontal scale of 1 inch equals 50 feet and a vertical scale of 1
inch equals 10 feet. This is sometimes done to increase the accuracy of measurements that are plotted
by hand, such as these measurements. William Maslach used this same method for his sections.

From Section A I deduced the average slope of beach east of the High Tide Line was 1.5 feet per hundred
feet, or 1.5%. Per the legend, the solid lines on each section represent the existing ground lines, while
the dashed lines represent the approximate future ground line after the removal of the Haul Road
asphalt and base rock cap and the passage of time necessary to obliterate the Haul Road.

My calculations indicate that if the dunes are reshaped as shown on Exhibit B, approximately 698,000
cubic yards of sand will move from its present position on the north dune lobe and 288,000 cubic yards
of sand on the middle dune lobe. Most of this sand will move to the east and fill in the low lying wetland
areas immediately east of the Haul Road. If this wetland area were 500 feet wide and 10,000 feet long,
the moving sand would bury the wetland with 5 feet of material. Of course this burial will not happen all
at once, because the sand will continue to move to the east. But the point is that the sand will have a
filling effect in the wetlands. I have already noticed that areas that used to be ponds with winter
groundwater have not have surface water showing for the last 5 winters. It would be interesting to
compare the 2003 cross sections developed by Mr Maslach with my sections from 2012 to see how
much sand west of the Haul Road has already migrated into the wetlands east of the Haul Road.

IN CONCLUSION

The Parks Plan does not know how much sand is going to move and what effect it will have on wetlands,
rare and endangered species, archeological sites and private properties. Consequently their plan cannot
claim a Mitigated Negative Declaration because they cannot measure what they are mitigating. I fully
intend to submit this report and other documentation to the Army Corps of Engineers because I believe
that Parks has been illegally causing damage to wetlands and endangered species for more than 10
years. Their present plan is aimed at increasing the rate and extent of this damage . The flaws in their
plan are numerous and obvious. If Mendocino County gives the Plan their approval after receiving
extensive information about the flaws of the plan from me and many other concerned citizens, then I
believe they will be aiding and abetting the environmental damage that will occur. Potential fines from
government agencies and legal actions by agencies and private individuals could certainly be the
consequence of ill advised environmental damage.
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June 30, 2013 

Mendocino County Board of Supervisors 
501 Low Gap Road 
Ukiah, CA 95482 

Re: Ten Mile Dune Rehabilitation Project/CDP#12-2012 

Dear Sirs/Madam:  

I am the owner of a vacant tract of land that is located adjacent to the Ten Mile/MacKerricher 
Dunes.  I am concerned about the impact this project may have on adjacent land owners like me 
in terms of increased sand movement due to removal of the road, alteration of the plant habitat 
and removal of two culverts.  One major concern of property owners is the potential decrease in 
land values that increased sand movement may have on land adjoining the proposed project.

As a real estate appraiser with over thirty years’ experience appraising on the coast, I have 
observed sales of properties that have been negatively impacted by adverse soil conditions.  If 
the project is allowed to continue, properties located adjacent to the dunes could be inundated 
with sand due to the removal of the old haul road which forms a barrier to sand movement.  

I believe the potential loss in value would range from 25% to 69% of market value if an adjacent 
ownership is rendered unbuildable by increased sand movement. This opinion is based upon the 
analysis of six land sales, with three sales of buildable tracts contrasted to three sales of tracts 
that are similar in most property characteristics, but are unbuildable because of adverse soil 
conditions.

Land Sale 1-A took place June 16, 2009 for $150,000 or $12,427 per acre. This 
property was located mostly in the sand dunes with little or no potential for 
development as a residential site because the soil condition limited/precluded 
installation of an on-site septic system.

Land Sale 1-B took place July 8, 2008 for $550,000 or $45,454 per acre.  Land Sale 1-
B took place at the peak of the local real estate market. This sale must be adjusted 
downward for the passage of time from July 2008 to June 2009. The downward 
adjustment is equal to approximately 1% per month resulting in a price per acre of 
$40,454. LS 1-B was not negatively impacted by sandy soil conditions and was 
developable as a residential house site.

These paired sales indicate a loss in value of 69% due to the unbuildable state of Land Sale 
1-A
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Mendocino County Board of Supervisors 
June 30, 2013 
page 2 

Land sale 2-A took place December 17, 2010 for $70,000 or $57,377 per acre. This 
property was also negatively impacted by a soil condition that precluded development 
of a septic system.  

Land sale 2-B took place June 8, 2011 for $150,000 or $150,000 per acre; adjusting 
this sale downward for the passage of time results in a price per acre of $141,000.  
Land Sale 2-B was a buildable lot.

Direct comparison of these two parcels indicates a loss in value of 59% due to the un-useable 
state of Land Sale 2-A.

Land Sale 3-A took place November 10, 2010 for $50,000 or $62,500 per acre.  This 
property was located in an area of hardpan soil and was not developable as a 
residential site.

Land Sale 3-B took place August 16, 2011 for $130,000 less $15,000 for site 
improvements and $10,400 for the passage of time results in a price per acre of 
$83,680 per acre. This property was similar to the subject in most site characteristics 
but was a buildable parcel.

Direct comparison of these two parcels indicates a loss in value of 25% due to the 
unbuildable state of Land Sale 3-A.

It is clear from the available market data, that there would be a negative impact on property 
values if sand intrusion were to occur on properties adjacent to the Ten Mile Dune Project which 
could render the parcels unbuildable. The loss in value could range from 25% to 69% of total 
land value.

Please consider the consequences of this project on local land values and encourage a less radical 
approach to the removal of the former haul road by California State Parks at the appeal hearing 
for Coastal Development Permit #12-2012.  

Sincerely,

Maryellen Sheppard 
Real Estate Appraiser, AG002980 

cc: Westport Municipal Advisory Council (WMAC 95488@wildblue.net) 
 Bob Merrill, California Coastal Commission 
 Laurie Monarres, Army Corps of Engineers 
 State Senator Noreen Evans 
 Assemblyman Wes Chesbro 
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August 14, 2012

Renee Pasquinelli, Senior Environmental Scientist
Mendocino District, California State Parks
12301 North Highway 1 – Box 1
Mendocino, CA 95460

Re: Comments on Mackerricher State Park Dune Rehabilitation Project (Mendocino County
CDP #12-2012)

Dear Renee:

As a professional archaeologist and historian with two decades of experience conducting
research along the Mendocino coast, I strongly support the concept of natural preserves because
they are designated to conserve natural and cultural resources. However, I am opposed to
elective natural habitat restoration when it will have significant unmitigated impacts and when it
conflicts with other adopted land use policies and laws.

I feel the proposed project’s revised draft IS/MND dated July 30, 2012 does not support the
conclusion that the proposed MacKerricher Dune Rehabilitation Project will result in “less than
significant impacts.” Instead, several significant unmitigated impacts of this discretionary project
can be reliably predicted. An Environmental Impact Report thus should be mandatory pursuant
to the California Environmental Quality Act and its implementing regulations unless the design
of the project is substantially altered.

The proposed project consists of removal of about 2.7 miles of a historic road, two culverts and
their associated fill prisms spanning Inglenook and Fen creeks, manual removal of invasive
plants, and various mitigation measures. The IS/MND acknowledges that these activities will
destroy 11% of the endangered Howell’s spineflower population, mobilize significant sand
migration, facilitate saltwater intrusion, and cause erosion and deflation of the western portion of
the coastal dune resource management zone (RMZ). This radical manipulation of the
environment has significant cumulative impacts that have not been adequately considered.

The project overview map creates a false impression that impacts of this project will be restricted
to geographically discrete areas. In reality, the impact area is much more expansive because the
project will induce ocean inundation, scouring, and deflation of the fore dunes. Appendix A.8
foreshadows this larger impact zone. The document fails to analyze how this elective, project-
induced restructuring of the park’s coastal dune RMZ will reduce critical habitat for endangered
and listed plants and permanently damage fragile and nonrenewable cultural resources.

The document mentions over a dozen archaeological sites are present in the vicinity. Yet the
IS/MND focuses solely on avoidance of direct impacts to the exclusion of other predictable long
term consequences that will result from project implementation. Foreseeable impacts of erosion,
deflation, and inundation that will be purposefully induced and accelerated by this proposed
project are completely ignored. While natural forces constantly alter the dunes, many of the sites
have survived centuries, if not millennia. This elective project will intentionally and aggressively
restructure the habitats, landforms, and hydrology of the western dunes to the detriment of
archaeological site preservation mandated by law and the park’s General Plan.
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Letter to State Parks
August 14, 2012 page 2

Section 15065.4(b) of the CEQA Guidelines states “a project with an effect that may cause a
substantial adverse change in the significance of an historical resource is a project that may have
a significant effect on the environment.” An adverse change is one that will “materially impair”
the qualities of a historical resource that convey its historical significance. To address the
significant effects of this project on historical and unique archaeological resources, it is
necessary to first evaluate whether or not the 14 properties in the project vicinity qualify as
unique archaeological sites or historical resources, and then analyze all of the adverse changes
that will be caused by the project. That includes landscape alterations induced or accelerated as a
direct result of implementing this project.

Although the locations of archaeological sites must be protected from public disclosure, the
environmental document for this proposed project must summarize the results of evaluations,
provide a complete analysis of all potentially significant foreseeable impacts (not just direct short
term ones), and propose mitigation in a manner consistent with CEQA and Public Resource
Code 5024. The environmental document must specify how all unavoidable impacts will be
mitigated. This document does not address those issues. Project-induced erosion and deflation of
dune deposits has the potential to significantly impact archaeological sites through direct
destruction or deflation of the vertical stratigraphy that is often essential for conveying their
significance under Criterion 4 of the California Register of Historical Resources.

In a similar manner, reductions in the critical habitat of endangered and listed plants and animals
should be analyzed in relation to project-induced intrusion of salt water. The heightened fore
dunes and haul road presently buffer that intrusion. If endangered and listed plants and animals
will be adversely affected by increased salt water intrusion caused by the project, that loss of
critical habitat also should be analyzed.

In summary, there is a potential for significant environmental consequences that remain
unanalyzed and unmitigated. Preparation of an EIR is thus required unless the scale of the project
is radically reduced. I feel strongly that it is inappropriate to prioritize preservation of renewable
natural resources to the detriment of nonrenewable cultural resources. As an professional
archaeologist, I would like to request the confidential cultural resource analysis that will be used
to support approval of the undertaking. You may contact me at thadvanbueren@directv.net or
(707) 964-7272 if you have questions. Thanks for giving my comments careful consideration.

Sincerely,

Thad M. Van Bueren
P.O. Box 326, Westport, CA 95488

cc: Milford Wayne Donaldson, State Historic Preservation Officer
Liz Burko, California Department of Parks & Recreation
Jan Wooley, California Department of Parks & Recreation
Dionne Gruver, California Department of Parks & Recreation
Abbey Stockwell, Mendocino County Department of Planning and Building Services
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Encl: n/a

CC: Loren Rex, Superintendent CA State Parks; Rick Macedo, Senior Environmental Scientist, DFG; John Hunter, Biologist, 
USFWS; Abbey Stockwell, Planner, County of Mendocino; Bob Merrill, North Coast Program Manager, CA Coastal Commission;
Marie Jones, Community Development Director, City of Fort Bragg; Ruth Valenzuela, Senior Field Representative, Welsey 
Chesbro’s office; Kendall Smith, County of Mendocino 4th District Supervisor; Dan Gjerde, County of Mendocino 4th District 
Supervisor elect.  All cc copies distributed by email.

Amy Wynn Coastal Development Permits
Land Use Planning

703 North Main Street
Fort Bragg CA 95437

ph: 707-964-2537
fx:  707-964-2622

www.AmyWynnCDP.com

August 31, 2012

TO: Renée Pasquinelli, Senior Environmental Scientist
Mendocino District, California State Parks
c/o Russian Gulch State Park
12301 North Highway 1, Box 1
Mendocino CA  95460

RE:  Comments on Revised Draft IS/MND for MacKerricher State Park Dune Rehabilitation Project
Mendocino County CDP #12-2012

Dear Renée, 

Thank you for revising the original Draft MND for the MacKerricher State Park Dune Rehabilitation project. I
appreciate that you have eliminated the proposal to use herbicides for removing the invasive European Beach 
Grass.

As you know, The Revised Draft MND is a massive document.  I have focused my review specifically on the 
statement in the Draft MND that State Parks has begun implementation of the project prior the adoption of the 
MND.  In particular State Parks has begun the collection of the seeds of federally and state endangered and 
threatened species, the Howell’s spineflower and Meznies's wallflower (Mitigation, Monitoring, and Restoration 
Plan for Vegetation and Rare Plants, Page 37, Proposed Schedule). Does State Parks have an agreement with 
the CA Department of Fish & Game and the US Fish & Wildlife Service to take the seeds of these federally and 
state listed species prior to approval of the project?  Please provide evidence of approval for the take of these 
seeds so that I may better understand this process.

This section of the MND raises some questions for me, which I request be addressed prior to any permitting of 
this project.  Please see further expansion of my comments and questions below.

Thank you for your response to these questions and concerns. 

Sincerely, 

Amy Wynn
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State Parks MacKerricher Dune Rehabilitation Project
August 31, 2012

Page 2 of 5 

Amy Wynn Coastal Development Permits
Permit Agent and Land Use Consultant

COMMENTS REGARDING APPENDIX E.2:
MITIGATION, MONITORING, AND RESTORATION PLAN FOR VEGETATION AND 
RARE PLANTS

1. PROJECT IMPLEMENTATION PRIOR TO APPROVAL OF MND & PRIOR TO ISSUANCE 
OF PERMITS
The element of this MMP that has me most in a quandary is that implementation of the spineflower and wallflower 
mitigation has already begun, before the project has been approved.  Spineflower and wallflower seed collection 
began in July 2012.  Collection of seeds of species that are both federally and state listed has the potential to 
significantly negatively impact this year’s seed bank. Analysis of this potential impact has not been provided, nor do I 
see that this action has been approved.  This action should not begin without approval of the MND, the Coastal 
Development Permit and any related permits from USFWS and DFG.  Specifically, please address in the responses if 
and when federal and state permits were acquired, or by what means State Parks has the authority to collect seeds 
of federally and state endangered and threatened species. Please address the procedure that has been 
implemented for this project regarding taking viable seed as that action relates to both the Federal Endangered 
Species Act and the California Endangered Species Act as well as the County’s Local Coastal Program.

Approval of a complex project such as this can take years, especially for controversial projects that are appealable 
not only to the County Board of Supervisors but also to the California Coastal Commission.  If this project is never 
approved, federally and state endangered plants will have been impacted for no reason. What happens if the seeds 
that were taken never needed to be collected?  What is the environmental impact of collecting viable seeds if the 
project doesn’t happen, or if the project review becomes prolonged or even put on hold?  Development of guidelines 
for propagule (seed) treatments is slated for November 2012, which is four months after propagules have been
collected.  How can you develop a protective protocol for a potentially impactful action after-the-fact? 

As clearly stated in the Proposed Schedule, the mitigation methods will be developed after the MND comment period 
ends.  It is difficult to meaningfully address a project that does not present specific mitigation methods during the 
CEQA public comment period. What is the beneficial effect of commenting on a proposed project if the work has 
already commenced?  Are there other project measures that have begun? 

“Specific methods and techniques for promoting seed germination, preparing seedbeds, and dispersing 
and incorporating seeds into substrates, and for other methods pertinent to propagule collections and 
introductions into planting sites, have not been fully developed. We will compile information on this 
topic over the next several months, and specific methods for each species, or for suites of species, 
will be appended to this plan.” 

MMP, Pg 36, Para 3

“Proposed Schedule
“A complete schedule for the implementation of this plan has not been completed.
Preparatory activities, including propagule collections and pre-Project monitoring, have
started as of July 1, 2012. Upon completion of this plan, we will assemble a provisional schedule 
in coordination with CSP.

“Provisionally identified milestones and due dates are as follows:
 Baseline inventory and monitoring in Project area completed: Aug. 31, 2012
 In-project monitoring for project requirements: as of Project start
 Completion of Years 1 and 2 mitigation plan implementation budget: Oct. 1, 2012
 Mitigation site selections: October 1, 2012
 Development of customized protocols for the monitoring of mitigation measure objectives: 

initial versions by November 1, 2012
 Completion of standardized photographic monitoring protocols: Nov. 1, 2012
 Establishment of monitoring areas, sites, and plots for compensation and enhancement 

mitigation measures: November 1, 2012
 Initiation of mitigation site preparatory treatments: no later than November 1, 2012
 Development of guidelines for propagule treatments, seedbed preparations, and 

dispersal methods and techniques: November 15, 2012
 Introduction of Chorizanthe and Erysimum seeds into compensation sites: Dec. 1 or 

upon a minimum of 5 inches of precipitation recorded in Fort Bragg after October 1, 
2012, whichever is later.” 
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MMP, Pg 37, Para 3

"The following constitutes an incomplete, and provisionally prioritized, list of geographical areas, habitat 
types, and other vegetation types to consider in the selection of sites for compensation and
enhancement measures specified for Chorizanthe and Erysimum (* asterisks denote sites of high to 
moderate priority for site selection purposes) .

“The selection of compensation and enhancement mitigation sites will be completed by October 1, 2012.
A map will be prepared to display the array of mitigation sites selected and provisional locations of nested 

plots.” 
MMP Pg 34-35

1.a  Recommended Action:
To address these concerns, I recommend that the County of Mendocino take action to address this activity, such as 
requiring that:

1. Seed collection shall halt until permits have been obtained from all Stakeholder Agencies, including but not 
limited to County of Mendocino, DFG and USFWS. 

2. Seeds that have already been collected shall be stored in such a manner to minimize seed mortality.
3. Prior to planting of the stored seeds, empirical evidence shall be presented for the approval by the relevant 

agencies that clearly demonstrates that planting seeds will have at minimum a 50% rate of survival within 
the first year.

2.  PRESUMED OBSTRUCTION OF ECOLOGICAL PROCESS AND FUNCTION
State Parks is proposing a major set of mitigations for development (removal of the Haul Road) that is clearly stated 
as being a being a “presumed obstruction of ecological process and function.”  State Parks has begun mitigations for 
a project that has yet to be approved for impacts based on the removal of a “presumed obstruction.” 

“While we may not be able quantify the sum of ecological processes and functions, we can use
components of ecosystems to communicate how well those ecosystems are functioning. At least, we can 
convince ourselves, with some arrogance as well as with humility, that designing studies and 
implementing actions intended to relieve ecosystems of presumed obstructions of ecological 
process and function will abet our understanding as well as facilitating ecological recovery, insofar 
as we might presume to know what either means or requires.”

MMP, Pg 4, Para 4

2.a Recommended Action
To address this concern, I recommend that the County of Mendocino take the following action:

1. Prior to approval of this project, the applicant shall provide empirical data that proves a nexus exists 
between the presence of the existing infrastructure that is being proposed for removal and its presumed 
obstruction of ecological process and function of the spineflower and wallflower species and their habitats.

2. Prior to approval of this project, empirical data shall determine if the presence of the existing infrastructure 
proposed for removal is aiding the survival of the spineflower and wallflower species.

3. If the data proves a nexus exists between the existing infrastructure that is proposed for removal and
impacts to federally and state listed species, including snowy plover, empirical analysis shall determine if all 
of the existing infrastructure must be removed to further the protection of these species or if only portions of 
the existing infrastructure must be removed.

(110 of 124)



State Parks MacKerricher Dune Rehabilitation Project
August 31, 2012

Page 4 of 5 

Amy Wynn Coastal Development Permits
Permit Agent and Land Use Consultant

3. HOLISTIC APPROACH DOES NOT PRECLUDE QUANTITATIVE ANALYSIS
I thoroughly appreciate the declared holistic approach to maintaining the unique environmental and biotic assets of 
the Dunes Preserve.  Progressive and innovative approaches by biologists used on private projects are often stifled
during agency review when their proposed mitigations break the regulatory mold in an attempt to attain a truly 
sustainable and successful resolution. Adaptive Management is nothing new, it is the norm; all of the County-
approved projects that have potential impacts to resources utilize Adaptive Management.  Citing a holistic approach, 
however, does not preclude the value of quantitative, scientific analysis.  A holistic approach incorporates quantitative 
analysis.

Within the spineflower and wallflower’s lifecycles, please state what percentage of seed typically germinates into 
mature plants: 100%, 50%, 25%?  Will State Parks distribute some of the seed that has been collected to like sites 
immediately?  How will State Parks ensure that the collected seed will propagate when seeded on the dunes?  What 
is the mitigation method if the collected seeds begin to die?  Will State Parks have left enough un-impacted, viable 
seed on site to at the very least maintain the existing levels of spineflower and wallflower and their habitats? Please 
state whether State Parks will continue to collect seed before the approval of this project.

“We are not so interested in mitigation measures formulated to satisfy regulatory quotas or to achieve 
strictly numerically based objectives as we are in providing for the rehabilitation and maintenance of the 
entirety of the Preserve’s ecology. We aim to work with existing environmental conditions rather than force 
rigid or contrived solutions into places and habitats where they won’t work.”

MMP Pg 3, Para 2

3.a Recommended Conditions of Approval:
To address these concerns, I recommend that the County of Mendocino require Conditions of Approval such as: 

1. Prior to Issuance of the Coastal Development Permit, the applicant shall provide a quantitative set of 
guidelines for propagule treatments, seedbed preparations, and dispersal methods and techniques. These 
guidelines shall specify and provide: 

a. The percentage of seed that typically germinates into mature plants, when left undisturbed in its 
existing habitat. 

b. The percentage of seed that typically germinates into mature plants when the seed is collected, 
stored and artificially dispersed.

c. The percentage of seed that will remain in its existing habitat.
d. Data to illustrate how many annual generations of plant lifecycle it will take for the post-project

population levels to reach their pre-project population level.

4. EXPRESSED UNCERTAINTY FOR SUCCESS OF MITIGATION METHODS
The amount of uncertainty specifically expressed in the Project’s MMP leaves one to believe that the proposed 
mitigation for the impacts to the spineflower and wallflower and their habitats may be unsuccessful.  It is essential for 
State Parks provide more certainty prior to moving foreword with this project.  This is particularly significant, given 
that State Parks is tasked with the legal authority by CEQA to approve the effectiveness of the MND. Please specify 
what is meant by the statement that “most seeds will likely survive project activities?”  Does that mean the 
spineflower and wallflower seeds that will remain on site are sturdy enough to withstand the impact of the heavy
equipment that will perform the removal of the Haul Road? 

“The specific nature of impacts to Chorizanthe howellii as a result of Project implantation is 
uncertain, since annual plants survive from one growing season to the next as seeds – these propagules 
will likely survive the short-term disturbance effects of the Project. Promoting the environmental 
conditions conducive for seed germination is decidedly more important than mitigating negative 
impacts on individual plants. This topic is elaborated below.

“Project implementation will occur primarily during the dormant season for this annual plant --
August through onset of the rainy season. Plants extant within the Project area will essentially be dead
from the outset of more intensive and destructive work activities -- only seeds survive year to year,
and most seeds are “ripe” and parent plants dead by mid-summer. In light of its annual life cycle, 
consideration of losses of individual plants is immaterial, as most spineflower seeds will likely survive 
Project activities; seed production and survival for future germination are the essence of the annual plant 
life cycle. Thus, impacts on potential seed germination opportunities (sites and environmental conditions) 
within the Project area are more important in considering appropriate compensation. As stated above for 
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Abronia, sustaining and enhancing, where possible, the environmental conditions necessary for long-term 
species’ survival is more critical than are efforts merely to replace individual plants. As provided under 
“Mitigation and Restoration Objectives” below, mitigation efforts will include attempts to maintain and
enhance the northern Preserve spineflower population in or near to the proposed Project area. Long-
term conservation measures for this species will be addressed in the forthcoming ecological 
monitoring and management program for the Preserve.”

MMP, Pg 7-9 

With so much clearly stated uncertainty regarding the ultimate success of these proposed mitigations, it would be 
prudent to perform and document mitigations on a test plot prior to any major project implementation.  Given the 
stated holistic approach to maintaining the unique environmental and biotic assets of the Dunes preserve, direct 
impacts to the existing extent of the spineflower and wallflower habitats should not occur until this (these) test plot(s) 
are empirically proven to be successful.

4.a Recommended Action
To address these concerns, I recommend that the County of Mendocino require the following Conditions of Approval:

1. Prior to Issuance of the CDP, test plots shall be approved by the County of Mendocino, with assistance from 
DFG & USFWS. 

2. Prior to Issuance of the CDP, the Mitigation and Monitoring Plan, addressing the long-term conservation 
measures for the spineflower and wallflower, shall be approved by the County of Mendocino, with assistance 
from DFG and USFWS.

3. Prior to Commencement of Development Activities (use of mechanized equipment on dunes, removal of 
Haul Road and culverts), measures shall be implemented to ensure that viable seed remaining on site will 
not be impacted by development activities. 

4. Monitoring shall occur for a minimum of 5 years, with quarterly reporting to the County of Mendocino for the 
first year and annual reporting to the County, DFG & USFWS for the remaining years.

5. If Adaptive Management determines that the mitigation methods need to be revised, the monitoring timeline 
shall begin anew.
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January 10, 2013

Abbey Stockwell, Project Coordinator
Department of Planning and Building Services
County of Mendocino
120 West Fir Street
Fort Bragg, CA 95437

Re: CDP #12-2012 application by California Department of Parks & Recreation (DPR) for the
proposed MacKerricher Dune Rehabilitation Project

Dear Ms. Stockwell:

The public and interested agency stakeholders such as the California Coastal Commission, City
of Fort Bragg, and Westport Municipal Advisory have sent you letters raising many substantive
concerns about the cited permit application. Additional concerns were raised by the public at a
well attended meeting hosted by DPR last fall at the Inglenook Grange Hall. Since then, a group
of concerned citizens have met to discuss possible alternatives to the DPR project.

While widespread support exists for preservation of the natural ecosystem in the northern portion
of MacKerricher State Park, DPR’s project goes beyond preservation to propose radical
restructuring of that environment. Only one alternative other than the “no project” scenario was
proposed in the MND finalized December 19, 2012. Many of us believe that alternative will
cause significant impacts that are not adequately analyzed or mitigated. We ask that you give
serious consideration to two additional alternatives proposed here. Those alternatives make an
effort to avoid some of the significant impacts that are associated with the DPR proposal. All
three alternatives are compared below.

The DPR Project (Alternative 1)
The stated purpose of the project is “to restore ecosystem processes that are crucial to the
viability of endangered species and their habitats in the Inglenook Fen-Ten Mile Dunes Natural
Preserve.” DPR proposes to accomplish that by removing up to 2.7 miles of asphalt road and
portions of the underlying rock base, removing two culverts, restoring the stream channels, and
manually removing 60 acres of European beachgrass and other nonnative weeds. Those
measures are designed to intentionally restructure the dune system by deflating the fore dunes
and altering hydrological processes at the mouths of Fen and Inglenook creeks. Deflating the
fore dunes will expand the coastal strand habitat for the federally listed endangered snowy plover
at the expense of other types of habitats.

The final MND concludes there will be no significant unmitigated environmental impacts. We
contest that inadequately analyzed finding, which is contradicted by data in the document, other
studies it references, and our own observations. This alternative will have significant unmitigated
impacts to recreation and transportation through destruction of the haul road, and it will also
induce severe erosion and tidal inundation that will cause significant unanalyzed impacts on
wetlands, cultural resources, endangered species, and neighboring landowners. Those impacts
are not modeled or mitigated below a significant level, implying an EIR should be required. Each
issue is summarized for comparison with the two alternatives we offer.
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1. Destruction of Coastal Access: Although the analysis of public access in Appendix E6 is
badly flawed and thus inconclusive, it documents ongoing pedestrian and bicycle use of
the road even after years of demolition by neglect that has reduced the functionality and
visibility of this coastal trail due to burial under sand. DPR is directly responsible for that
impairment, which runs counter to the policies established in the park’s General Plan, the
LCP, and Coastal Act. The MND mentions an ineffectual study conducted in 2000 that
concluded “that rebuilding a hardened trail through the dunes was incompatible with the
Natural Preserve classification.” That study was performed with no meaningful public
input or consideration of alternatives.

When the LCP was certified the haul road was heavily used by bikes and pedestrians. Yet
that fact is ignored in the skewed analysis in Appendix E6 which looks only at recent use.
Of course use has diminished because the haul road is now discontinuous and buried by
sand due to lengthy neglect. However, it is a fallacy to imply the current level of use
means there are no significant impacts to recreation and transportation. This alternative
will demolish most of the surviving road in the northern park with no compensating
replacement trail. DPR in fact states that no replacement trail will ever be built, contrary
to the park’s General Plan policies. If true, this implies the project will result in
permanent and irrevocable loss of public access. This is simply unacceptable.

The analysis of public access in Appendix E6 has several other serious flaws. The data
were collected incidental to other activities, rather than through continuous focused
monitoring. The presented evidence is thus anecdotal, not rigorous. The data also
misleadingly discriminate who was on the road versus simply near it (what they call the
“back dune” on either side of the road), a finding that implies continuous observation,
proximity to visitors, and knowing precisely where buried road edges lie. A summary
incorrectly concludes no bikes use it (Responses, page 4), yet the data expressly
contradict that finding. The findings in Appendix E6 are just one example of the many
misleading conclusions drawn throughout the MND.

The MND selectively cites laws and policies that govern public access, while ignoring
many others that can and should take precedence. The proposed development is subject to
the Mendocino County Local Coastal Plan (certified in 1992) and the coastal access and
recreation policies of the California Coastal Act of 1970, both of which override DPR’s
internal policies such as the General Plan for MacKerricher State Park adopted by the
California Parks and Recreation Commission in 1995. The LCP and Coastal Act both
place high priority on the protection and maximization of recreation.

LCP Policy 3.1-15 states in part that in dunes “well-defined footpaths or other means of
directing use and minimizing adverse impacts shall be developed and used.” If the road is
removed and there is no designated path, why is there no analysis of the resulting impacts
of uncontrolled access on endangered and threatened species? The LCP further directs
DPR to acquire the haul road for public access and that acquisition took place. Policies in
the park General Plan, although that document was never submitted to Mendocino
County for adoption or certification by the Coastal Commission, offer valuable guidance
that has been completely ignored in this proposed DPR project alternative.
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The haul road is a surviving non-motorized multi-use trail designated for improvement
and repair in the park General Plan (page 153). The purpose of the park is “to make
available to the people for their inspiration, enlightenment, and enjoyment, in an
essentially natural condition, the outstanding scenic features and natural values, including
the coastline embracing offshore environs; the stretches of sandy and rocky beach; the
headland bluffs; the Ten Mile Dunes; the marine terraces; the wetland habitats including
Lake Cleone and the unique Inglenook Fen; the geology and plant and animal life; the
significant archaeological and historical resources; and the scientific values therein.”

The plan clarifies on page 213 “the environmentally-preferred alternative would have
been the natural and cultural resource protection priority alternative. However, that
alternative did not fully meet the goal of providing for the public use identified in
project’s statement of purpose. Therefore, the project proposed in the general plan is a
combination of the natural and cultural resource protection priority and public use
priority alternatives.” This DPR project fails to balance those priorities.

Removal of the haul road will terminate the modest ADA and bicycle access that still
survives and will sever pedestrian access across the mouths of Fen and Inglenook creeks
in the winter. It also will violate LCP policy 3.1-15 by encouraging the proliferation of
many environmentally damaging volunteer pedestrian trails instead of maintaining a
designated path. No mitigation is proposed to compensate for this destruction of coastal
access and other impacts to the environment. Removal of the haul road will also directly
impact the federally-listed endangered Howell’s spineflower, which favors the road
margins as habitat. Although mitigation is proposed, the DPR alternative will take over
10% of this species in the Natural Preserve. In contrast, retaining the haul road will not
hamper the realization of many project goals. It can in fact be used to keep recreational
trail users on a designated path if it is restored and maintained.

2. Sand Migration: A primary objective of the proposed DPR alternative is to deflate the
fore dunes as a way to expand the open coastal strand habitat for the federally-listed
endangered snowy plover. European beach grass has heightened the fore dunes since it
was introduced in the mid-twentieth century. The haul road, in contrast, was built on the
original (natural) dune surface except where it crosses Fen and Inglenook creeks over
modest fill prisms. Removal of the haul road thus will do little to materially aid the
deflation of the fore dune. We emphasize this because removing the haul road simply
because it is not “natural” is a poor reason to destroy this existing public access.

Deflation of the fore dunes will mobilize sand migration. Yet, no effort is made to
calculate how much sand will move or where it will go. This deliberate project-induced
erosion will not only restructure the fore dunes; it will bury adjacent lowland areas that
presently serve as important plant and wetland habitats, sending excess material farther
southeast. This predictable effect is summarily dismissed as insignificant based on an
assumption that the ecosystem will simply “adjust.” There is no analysis of the net loss to
landward ecosystems or their endangered and threatened plants. Engineer David Paoli has
prepared calculations based on representative sections that imply the fore dune deflation
would cover an area 500 feet wide by 5 feet deep if it occurs uniformly. This substantial
impact is simply dismissed without any analysis of its environmental impacts.

(120 of 124)



Letter to Abbey Stockwell
CDP 12-2012 page 4

The MND suggests migrating sand will move no farther than the first landward swale.
This is contradicted by the cited dune expert’s report and our observations. Prior
European beach grass removal has focused in the southern part of the Natural Preserve
where the haul road has been demolished by neglect. Yet the MND does not examine the
impacts of those activities in the southern dune lobe, nor their success in accomplishing
project objectives. Instead, it misleadingly examines dune encroachment at the east edge
of the northern dune lobe where upwind beach grass removal has been limited. The east
edge of the southern dune lobe more accurately reveals the results of activities like those
DPR proposes. Sand migration there has significantly heightened the back dune, buried
buildings, and smothered the Bishop Pine and wetland area west of Route 1.

Removing European beach grass at the western edges of the two northerly dune lobes
also will adversely impact neighboring private landowners to the southeast. No mitigation
is proposed to address the devaluation and loss of use this implies for those neighbors.

3. Other under-analyzed impacts: The erosion of fore dune sands and removal of fill prisms
and culverts at the mouths of Fen and Inglenook creeks will cause a number of other
potentially significant environmental impacts that have been inappropriately dismissed
without analysis. Although non-renewable historical resources in inland areas may be
protected by burial under migrating sands, those located in the fore dunes may be lost as
dune deflation is promoted and tidal influences and meandering streams predictably
destroy relict islands of higher ground where such resources lie. The mitigation measures
for these resources consider only short term direct impacts, without modeling the long
term impacts induced by this alternative.

Low lying wetlands also will be radically transformed by the introduction of brackish
water, with unanalyzed impacts to the many endangered, threatened and otherwise
noteworthy plants that presently thrive in that habitat. The swale behind the fore dune
will be rapidly buried to a significant depth, presumably impacting protected species that
reside there. The magnitude of these predictable indirect impacts of the DPR alternative
are not analyzed. Because they remain so poorly understood, it is almost certain that
mitigation measured proposed in the MND are inadequate.

The reasons for pursuing the DPR alternative are based on the designation of the northern
portion of the park as a Natural Preserve under Public Resources Code 5019.71, which states that
such activities should occur “only in those areas found by scientific analysis to require
manipulation to preserve species or associations that constitute the basis for the establishment of
the natural preserve.” We interpret this statute to mean that environmental manipulations should
be conservative in scope, and that they should take into consideration the needs of all species and
associations, rather than giving overriding priority to any single species.

The DPR alternative intends to expand the coastal strand to the detriment of landward habitats
occupied by numerous threatened and endangered species. This is intended to benefit the
endangered snowy plover, although we found no evidence in the MND or sources it cites that
this bird has ever successfully propagated within the Natural Preserve. We also find no credible
scientific evidence to support the wishful thinking that snowy plover will successfully propagate
after strand habitat is expanded at the expense of other types of habitats in the preserve.
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To the contrary, European beachgrass removal and the demolition of the haul road by neglect in
the southern dune lobe has failed to facilitate snowy plover propagation there. Is it therefore
appropriate to carry out additional radical structural modifications of the dune environment and
cause many as yet unanalyzed impacts to other species through burial and marine inundation on
the off chance snowy plover propagation will occur? It does not appear other impediments to
their propagation have been analyzed or used to develop a more modest and effective approach.
The radical DPR alternative is inconsistent with intent of PRC 5019.71.

Alternative 2 (Haul Road Retention)
Retaining the haul road and stream crossing structures is consistent with the park’s General Plan,
LCP, and Coastal Act because it eliminates impacts associated with the loss of this valuable
public coastal access, greatly reduces impacts to the endangered Howell’s spineflower that
favors the road margin habitat, and will prevent some of the predictable impacts of the DPR
alternative such as brackish water intrusion into wetland areas east of the fore dune region.
Leaving the road and culverts in place will not interfere with the goal of deflating the fore dune if
the benefits of that objective are judged to outweigh its other significant environmental impacts.

Road retention also will free project funding for use in mitigating the predictable impacts of sand
migration discussed at length above. One impact of that sand migration is burial of the road,
which can be expected to further impair public access for pedestrian, bicycling, and ADA
purposes. To address that impact, the permit for the project should be conditioned as follows:

1. To mitigate burial of the haul road by migrating sand, DPR will prepare an engineered
mitigation solution that will be implemented for a 10 year period to maintain the
surviving structure and regularly remove the buildup of sand on its surface.

2. DPR shall submit an updated General Plan for MacKerricher State Park to the
Mendocino County Planning Department and the California Coastal Commission within
one year of permit approval for adoption and certification by those entities as part of the
LCP. That update shall balance the need for recreational access with appropriate
measures to protect the natural and cultural resource values. The plan shall be revised
prior to certification to address public and interested agency input, as well as
requirements of the County and Coastal Commission.

3. DPR shall submit within two years a project supported with an appropriately scoped
environmental document to the Mendocino County Planning Department and the
California Coastal Commission to reconnect discontinuous segments of the haul road
between the Ten Mile Bridge and the west end of Ward Avenue to create a continuous
multi-use non-motorized coastal trail. This project shall incorporate surviving sections of
the haul road as feasible, and shall make a concerted effort to consider public input and
minimize environmental impacts and mitigation costs. Robust consideration shall be
given to alternate tread materials, cost, longevity, maintenance, and a dedicated funding
source. A plan for maintaining the facility using a partnership model shall be included.

A suggested alignment for this project is attached as Map 1. That route is intended to
minimize environmental impacts. However, adjustments may be required as detailed
surveys are pursued to develop the most feasible alignment. This suggested route follows
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the east edge of the first vegetated landward swale to avoid most threatened and
endangered plants and places the trail in a stable and protected geographic setting to
minimize maintenance. Permeable plastic mesh may be one low cost tread material.

4. To mitigate sand migration that will occur if European beach grass is retained as part of
this alternative, the following compensatory measures shall be imposed: a) any net loss of
wetland habitat resulting from sand burial attributable to the project shall be compensated
at a 1:1 ratio as determined by scientific analysis of the geographic distribution of
wetlands measured prior to and five years following project implementation; b) any net
loss of endangered and threatened plant species east of the fore dune from sand burial
attributable to the project shall be compensated at a 1:8 ratio determined by scientific
analysis of the geographic reduction of coverage five years following project
implementation; c) funding (the amount to be determined by the County) shall be placed
in an escrow account at the time the permit is issued for use in compensating neighboring
property owners according to a procedure the County Planning and Building Services
Department will establish. Excess funds, if any, shall be returned to DPR after 10 years.

Alternative 3 (Compensatory Trial)
This alternative presupposes the DPR project will be pursued. The following additional
mitigation measures/permit conditions should be imposed to ensure all significant impacts of that
alternative are in fact reduced to a level that is truly less than significant:

1. DPR shall submit an updated General Plan for MacKerricher State Park to the
Mendocino County Planning Department and the California Coastal Commission within
one year of permit approval for adoption and certification by those entities as part of the
LCP. That update shall balance the need for recreational access with appropriate
measures to protect the natural and cultural resource values. The plan shall be revised
prior to certification to address public and interested agency input, as well as
requirements of the County and Coastal Commission.

2. Prior to implementing any endangered and threatened plant mitigation measures, DPR
shall within two years submit to the Mendocino County Planning Department and the
California Coastal Commission a proposed project supported by an appropriately scoped
environmental document for a continuous multi-use non-motorized coastal trail between
the Ten Mile Bridge and the west end of Ward Avenue that minimizes environmental
impacts and mitigation costs. The proposed project shall be developed with robust public
input and shall carefully consider alternate tread materials, construction cost, longevity,
maintenance, and a dedicated funding source. A plan for maintaining the facility using a
partnership model shall be included.

A possible alignment for this project is attached as Map 2. This map depicts a route that
may minimize many environmental impacts, but will likely require adjustment as detailed
surveys are pursued to develop the most suitable alignment that minimizes significant
environmental impacts. Map 2 depicts a route that follows the eastern edge of the first
vegetated landward swale where it will avoid most threatened and endangered plants,
while also satisfying the need to place the trail in a stable and protected geographic
setting that minimizes maintenance. A permeable plastic grid material, perhaps filled
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with modest soil ballast, may be one low cost way to build this trail. Two stream
crossings are shown at locations where the width of the crossing is narrowest to limit any
wetland impacts and reduce the cost of elevated structures.

3. To mitigate sand migration that will occur from European beachgrass removal, the
following compensatory measures shall be imposed in addition to those already specified
in the MND and its mitigation monitoring and reporting plan: a) any net loss of wetland
habitat resulting from sand burial attributable to the project shall be compensated at a 1:1
ratio as determined by scientific analysis of the geographic distribution of wetlands
measured prior to and five years following project implementation; b) any net loss of
endangered and threatened plant species east of the fore dune from sand burial
attributable to the project shall be compensated at a 1:8 ratio determined by scientific
analysis of the geographic reduction of coverage five years following project
implementation; c) funding (the amount to be determined by the County) shall be placed
in an escrow account at the time the permit is issued for use in compensating neighboring
property owners according to a procedure the County Planning and Building Services
Department will establish. Excess funds, if any, shall be returned to DPR after 10 years.

We believe these two additional project alternatives deserve careful consideration because they
reduce to a less than significant level the undisclosed and inadequately analyzed impacts of the
proposed DPR project. We urge the County to include these alternatives in the analysis of the
permit and impose conditions similar in intent to the ones we have suggested as a way to address
significant impacts to recreation, transportation, wetlands, landward plant habitats, and
neighboring property owners not addressed in the final MND for the project. We also urge the
County to recognize the MND is inadequate, and an EIR should instead be required.

We include a list of the members of the Ad Hoc Committee that contributed their professional
engineering, geology, archaeology, biology, and planning expertise to the preparation of the
views expressed in this letter. Contact me at thad@mcn.org or 964-7272 with any questions. We
thank you for considering our concerns and suggestions.

Sincerely,

Thad M. Van Bueren
for/Haul Road Ad Hoc Committee

Attachments: Map 1 (Alternative 2); Map 2 (Alternative 3); Figure showing plastic mesh paving
material and standard multi-use trail design; List of Ad Hoc Committee members

cc: Liz Burko, DPR District Superintendent
Janelle Beland, DPR Director
Bob Merrill, California Coastal Commission
State Senator Noreen Evans
State Legislator Wesley Chesbro
Dan Gjerde, Fourth District Supervisor
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MacKerricher State Park Dune Rehabilitation Project 
Response to Citizen’s Appeal of Mendocino County’s Approval of CDP 12-2012 

Filed with the California State Coastal Commission, September 2013 
 

A final Mitigated Negative Declaration for the MacKerricher Dune Rehabilitation Project was 
certified in December 2012.  The coastal development permit for the project was approved by 
Mendocino County Planning on June 11, 2013.  The County Planning decision to approve the 
project was appealed to the Mendocino Board of Supervisors by the Westport Municipal 
Advisory Council (WMAC).  The Board of Supervisors upheld the County Planning decision and 
denied the appeal on August 26, 2013.  Three citizens, including the chairperson of the WMAC, 
appealed the Mendocino County Planning and Board of Supervisors final decisions to the 
California Coastal Commission sometime during the week of September 9th, 2013.   

State Parks has reviewed the appeal and has not identified any new or “significant” issues in the 
appeal that have not been fully addressed under previous environmental review, permitting, and 
county LCP processes, including the attendant public processes.  

The summary below outlines the issues listed within the appeal documents presented to the 
Coastal Commission, followed by responses or clarifications by California State Parks with 
appropriate references from the record. 

 ISSUES RAISED IN THE APPEAL RESPONSE AND CLARIFICATION 
1. Precedent-setting intentional 

impairment of public access – 
destruction of valued lateral access 
multi-use coastal trail with no 
construction of comparable 
replacement trail.  Haul road was 
accessible until Parks began removing 
non-native beach grass in 2000. 

The haul road has not served as a contiguous 
trail for approximately 30 years (text and photos 
on pages 6-9, 79, and 115 of the IS/MND).  
Nearly one mile of road at the southern end 
began washing out in 1983 and is now gone.  
Much of the remaining approximate two mile 
sections are either dangerously eroded or 
partially covered with sand. Existing visitor use 
on the remnant sections of road is minimal, as 
most people seek to be on the beach (County 
Staff Report CDP# 12-2012, page CPA 15, MND 
Appendix E.6). 

2. Destroying existing coastal trail is 
inconsistent with Coastal Act Section 
30210 

Project does not destroy existing coastal trail. 
The existing coastal trail is along the beach 
(County Staff Report CDP# 12-2012, pages CPA 
9-11); the project does not change or alter this 
existing trail. As such the project is consistent 
with Section 30210 (County Staff Report CDP# 
12-2012, pages CPA-10), which reads:  
 
In carrying out the requirement of Section 4 of 
Article X of the California Constitution, maximum 
access, which shall be conspicuously posted, 
and recreational opportunities shall be provided 
for all the people consistent with public safety 
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needs and the need to protect public rights, rights 
of private property owners, and natural resource 
areas from overuse.   
 
Public safety – project removes unsafe, 
deteriorating sections of road that currently force 
visitors to be trapped between the beach and 
upper refuge areas during high wave events 
(IS/MND page 9, Figure 2.6-02).  Unsafe road 
sections will increase due to Sea Level Rise. 
 
Public rights and rights of private property owners 
to access the beach and dunes will not change 
as a result of the project. 
 
Overuse of natural resource areas – removal of 
the road, and the lack of multi-use trail 
development inland from the beach will prevent 
overuse of fragile dune and wetland ESHAs from 
visitors that would leave the trail to access the 
desirable beach.  

3. Destroying existing coastal trail is 
inconsistent with Coastal Act Section 
30211  

Project does not destroy existing coastal trail and 
is consistent with Section 30211(County Staff 
Report CDP# 12-2012, pages CPA-10):  
 
Development shall not interfere with the public's 
right of access to the sea where acquired through 
use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal 
beaches to the first line of terrestrial vegetation. 
The project does not in any way interfere with the 
public’s right to access dry sand or the beach, or 
any other area within the Preserve; access to the 
beach is from Ward Avenue to the south, the Ten 
Mile bridge to the north and all sections where 
public land adjoins Highway 1 to the east. 

4. Project is inconsistent with LCP Policy 
3.6-28, dedication of an easement 

Project is not inconsistent with Policy 3.6-28, as 
the property is already under State ownership 
and is open to the public; access to the coast will 
not change as a result of the project and as such 
dedication of an easement through public land is 
redundant and inappropriate. Dedication of an 
easement for the purpose of developing a multi-
use trail through sensitive species habitat in a 
Natural Preserve is both inappropriate and 
inconsistent with State law. 

5. Project will substantially impair access 
and decrease use, inconsistent with 
Coastal Act Section 30212. 

Section 30212 of Coastal Act states that public 
access from the nearest public roadway to the 
shoreline and along the coast shall be provided in 
new development projects except where it is 
inconsistent with public safety, military security 
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needs, or the protection of fragile coastal 
resources, adequate access exists nearby, or 
agriculture would be adversely affected.  
 
Section 30212(c): Nothing in this division shall 
restrict public access nor shall it excuse the 
performance of duties and responsibilities of 
public agencies which are required by Sections 
66478.1 to 66478.14, inclusive, of the 
Government Code and by Section 4 of Article X 
of the California Constitution. 
 
Multi-use trail development would be detrimental 
to the protection of fragile coastal resources and 
unmitigable, therefore completely incompatible 
with the Natural Preserve designation (PRC 
5019.71).  All areas of the Natural Preserve are 
accessible by hikers, existing public access will 
not decrease, will not be restricted, and 
conditions have been added through the CDP 
approval process to further enhance public 
access.  (see discussion County Staff Report 
CDP# 12-2012, pages CPA 10-14). 

6. Elimination of the haul road is 
inconsistent with LCP Policy 3.1-15.  
Project will be detrimental to sensitive 
species and habitats. 

The entire project is designed to restore natural 
ecosystem processes for protection and recovery 
of threatened and endangered species in a 
Natural Preserve (see pages 1-3 of the Summary 
Response to Comments contained within the 
Final MND, and County Staff Report CDP# 12-
2012, pages CPA 16-18).  Retention of the 
remnant sections of haul road and development 
of a connecting multi-use trail would not only 
result in direct unmitigable impacts to 
endangered species, it would also cause impacts 
from overuse by increasing the number of 
unauthorized trails from the haul road to the 
beach, all of which would traverse through the 
dune and endangered species ESHAs. The 
California Coastal Records Project aerial 
photographs taken from Pudding Creek to Ward 
Avenue show a multitude of unauthorized trails 
that leave the southern haul road and crisscross 
through various sensitive habitats along the 
coastal bluffs. 

7. Project is inconsistent with the State 
Park General Plan. 

The GP included designation of the Natural 
Preserve; PRC 5019.71 emphasizes protection of 
endangered species and their habitats as the 
priority. No part of the GP indicates that all levels 
of developed access are to occur in all locations; 
the document is clear in specifying that 
recreational use shall be compatible with the 
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habitat types and designation of the units. The 
GP included provisions for development of a 
boardwalk through the dunes, as it was assumed 
that such a feature would be compatible with the 
protection of sensitive species and their habitats.  
However, the GP was completed nearly 20 years 
ago at a time when Sea Level Rise and the 
dynamics of the dune ecosystem were less 
understood.  In the late 1990’s, State Parks 
attempted trail development planning to connect 
the washed out sections of haul road through 
Natural Preserve.  However, after exhaustive 
investigation, and extensive comments by 
regulatory agencies, a feasibility study (EDAW 
2000) concluded that a multi-use trail could not 
be built through the dunes without causing 
unmitigable, permanent impacts to sensitive 
species and habitats. It was also determined that 
construction and maintenance costs would be 
prohibitive due to the dynamic nature of the dune 
environment. 

8. Magnitude of project will cause 
excessive erosion inconsistent with 
LCP and LUP policies. 

The issues raised focus on three major incorrect 
assumptions: 1) the remaining sections of haul 
road prevent sand movement from the beach to 
inland areas; 2) sand movement within a dune 
system is “erosion” and the dunes should be 
stabilized; and 3) the project will result in a 
significant change in sand movement, which 
would not occur if the project was not 
implemented. As explained throughout the 
IS/MND on pages 13, 50, 84-87, and Appendix 
E.4, sand movement is an integral function of a 
natural dune system. Grain size, wind speed, 
vegetation, and dune height are factors that 
affect the rate of sand movement. In general, 
once the haul road is removed, the small 
nearshore dunes would collect more sand and 
continue to grow, most likely around small 
clumps of vegetation, until some threshold size is 
reached. The movement of sand from the 
nearshore foredunes to farther inland areas is 
inhibited by the large expanses of dune and 
wetland vegetation that occur between the 
foredunes and the separated transverse dunes to 
the east. While wind-transport of sand is a natural 
process in a dune environment, sand becomes 
deposited and its movement halted on the 
eastern fringes of dunes where conifers are 
established. The past removal of wooded areas 
backing the eastern edge of the Ten Mile Dunes, 
by adjacent landowners, has provided an 
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uninterrupted path for wind-carried sand and the 
landward expansion of the dunes in the Preserve 
(Barry & Schlinger 1977). The project includes 
measures and new conditions to maintain and 
plant trees on the eastern fringe of the dunes to 
reestablish a native dune forest that will interrupt 
the path of wind carried sand. Page 90 of the 
IS/MND explains that sea level rise will continue 
to influence the inland movement of the dune 
system, which will affect the Natural Preserve 
and neighboring properties, regardless of any 
activities associated with the Dune Rehabilitation 
Project.  
 
A more detailed discussion of dune movement 
process within the Natural Preserve is contained 
in Dr. Peter Baye’s response to the letter from the 
retired College of the Redwoods geology 
professor. 

9. Significant Impacts to Wetlands, 
Species, ESHAs 

The appeal incorrectly describes impacts to 
sensitive species and habitats and incorrectly 
characterizes habitat and ecosystem processes 
required to sustain endangered species 
populations and habitats.  The statements within 
the appeal are not based on, and do not cite 
scientific evidence. The project was designed by 
highly respected scientists with decades of 
experience in coastal ecology.  Letters received 
during the review and permitting processes from 
science-based agencies and organizations 
recognized the proposed project’s beneficial 
effects.  Project support letters were received 
from the California Department of Fish and 
Wildlife, which is the State agency with 
jurisdictional authority over listed species.  
Numerous additional support letters were 
received from major environmental organizations 
that are most concerned about plant and animal 
protections…Audubon Society, Sierra Club, and 
the California Native Plant Society. 
  
Federal and State Listed Plants  
Comments concerning significant impacts to 
listed plants incorrectly assume finite populations 
in an unchanging environment. However, coastal 
dune ecosystems, including their associated 
plant populations, are dynamic and constantly 
changing. As explained on page 64 of the 
IS/MND and in Appendix E.2, the listed plants are 
adapted to and have evolved under changing 
environmental conditions. Population numbers, 

(5 of 8)



especially those of annual or short-lived perennial 
dune species, can fluctuate dramatically from 
year to year, as weather patterns and sand 
movement affect seed dispersal patterns, seed 
production, and seedling survival. This is the 
existing condition of the Ten Mile Dunes. As 
shown in Appendices A.3 and A.4 of the IS/MND, 
the area mapped as occupied by Howell’s 
spineflower within the Natural Preserve in 2001 
was 0.41 acres; in 2011 the mapped spineflower 
area totaled 8.9 acres. However, rare plant 
populations, and the 11% of the spineflower that 
was identified as occurring within the road 
corridor in 2011, are changing from year to year, 
and are in no way “finite” or fixed. incorrectly 
assumes finite, unchanging populations from 
year to year. Through this project, State Parks 
proposes to remove unnatural elements where 
the listed plants cannot grow, which is on the 
haul road or within European beachgrass clumps, 
and to mitigate at a ratio of 8 to 1 to compensate 
for any potential loss of those plant populations 
that were mapped in 2011. In addition, this 
project proposes permanent monitoring and 
restoration efforts that will extend well beyond the 
typical 5 year required monitoring period 
(Appendix E.2), and includes consultation and 
coordination with the California Department of 
Fish and Wildlife (CDFW) and the US Fish and 
Wildlife Service (USFWS). An approved 
Incidental Take Permit has been obtained from 
the CDFW, and a Biological Opinion from 
USFWS concurring that the project will not 
adversely affect federally listed species is 
forthcoming. 
 
Western Snowy Plover  
Statements in the appeal referencing the 2007 
USFWS Recovery Plan for the western snowy 
plover are incorrect and misleading.  The appeal 
states that the nesting area is the zone within 100 
meters of the ocean.  The Recovery Plan actually 
states:  Page and 
Stenzel (1981) found that nests were usually 
within 100 meters (328 feet) of water, but could 
be several hundred meters away when there was 
no vegetative barrier between the nest and water. 
They believed the absence of such a barrier is 
probably important for newly-hatched chicks to 
have access to the shore. Powell et al. (1995, 
1996) also reported that nests from southern 
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California were usually 
located within 100 meters (328 feet) of water, 
which could be either ocean, lagoon, or river 
mouth.  Pages 23 and 24 of the IS/MND describe 
detailed project requirements under BIO-7d that 
are specifically intended to prevent impacts to 
plovers during project implementation. As 
described and illustrated on pages 5, 36, 55-56, 
and 69 of the IS/MND, the removal of the haul 
road and European beachgrass will open up 
additional nesting and foraging habitat for 
plovers. Unnatural barriers will be removed that 
now prevent plovers from retreating to safe areas 
during high tides or when disturbed by humans 
and dogs.  The project is strongly supported by 
the Audubon Society because of its benefits to 
the western snowy plover. 
  
Wetlands  
The appeal also raises concerns regarding 
potential impacts to wetlands that are erroneous 
and not based on scientific fact. The appeal 
documents incorrectly assume that the dune and 
wetland complex of the Natural Preserve is a 
fixed, unchanging environment and that the 
wetlands are dependent upon this current fixed 
environment. As discussed on pages 4, 5, 35, 60, 
73, and 90 of the IS/MND, the culverts currently 
constrict the outlets of the creeks, causing 
incised, relatively deep channels. Sand 
movement resulting from the removal of the haul 
road, culverts, and European beach grass will not 
eliminate wetlands in the Natural Preserve, rather 
some wetland features will be buried, while 
others will emerge through natural processes. 
Removal will allow the channel outlets to 
meander naturally, with wetland vegetation 
forming where suitable based on hydrology and 
substrate. This is not an impact that should be 
mitigated, rather an objective of the project to 
restore natural processes. Also as explained on 
pages 98-102 in the IS/MND, Inglenook Fen is a 
natural feature that formed approximately 6,000 
years ago; removal of the culverts, which are 
modern features, will not impact the fen. 

10. Indirect impacts to archaeological sites 
are ignored or missed. 

Archaeological concerns were thoroughly 
addressed in a response letter to the appellant, 
Thad Van Bueren; the letter is included in the 
Final MND.  The project was also approved by 
the Mendocino County Archaeological 
Commission.  The project as proposed will not 
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increase impacts to cultural sites, but will in areas 
reduce impacts that are occurring as a result of 
the unnatural features. For example, deflation 
plains caused by the road berm have exposed 
archaeological sites immediately inland of the 
berm; removal of the road may result in the 
reburial of these sites as mobilized sand from the 
foredune moves inland. Removal of the road will 
discourage easy access to some of the 
archaeological sites, and reduce the potential for 
theft of sensitive artifacts. 

11. Toxins are likely contained in materials 
remaining from the railroad; project 
does not adequately address handling 
and disposal. 

Pages 32 and 95-97 of the IS/MND address the 
handling of hazardous materials during project 
implementation.  The County Board of 
Supervisors added a condition requiring State 
Parks to prepare, and submit for approval, a plan 
that addresses potential handling of toxics, 
including railroad ties, to the Mendocino County 
Department of Planning and Building Services.  
State Park project managers are also currently in 
communication with staff from the CA 
Department of Toxic Substances Control 
regarding development of that plan. 

 

(8 of 8)







lthomas
Signature on File





lthomas
Signature on File



lthomas
Signature on File



lthomas
Signature on File

lthomas
Signature on File



lthomas
Signature on File



lthomas
Signature on File





lthomas
Signature on File





lthomas
Signature on File





lthomas
Signature on File



lthomas
Signature on File

lthomas
Signature on File



lthomas
Signature on File



lthomas
Signature on File









lthomas
Signature on File



lthomas
Signature on File













lthomas
Signature on File

















lthomas
Signature on File





lthomas
Signature on File



lthomas
Signature on File





lthomas
Signature on File



lthomas
Signature on File



lthomas
Signature on File



(1 of 4)

EXHIBIT NO. 3
CDP Extension Request 

No. 1-83-158-E25 
(Savoca)

COASTAL RECORDS 
PROJECT AERIAL IMAGE 

Appeal No.
A-1-MEN-13-0241
(CA State Parks)
CSP's PROPOSED 

IMPLEMENTATION OF 
COUNTY SPECIAL COND. #8

15



(2 of 4)



Implementation of Special Condition #8, Mendocino County CDP 12 2012 Facilitating Public Access

The primary purpose of the MacKerricher State Park Dune Rehabilitation project is to restore natural ecosystem
processes and functions to significant coastal dune and wetland habitats by removing unnatural features from the
landscape, including remnant sections of road and culverts. As permitted by CA Department of Fish and Wildlife
and the Regional Water Quality Control Board, road fill and culverts are to be removed near the outlets of
Inglenook and Fen Creeks to restore hydrologic function to the channels. Both creeks are small, the outlet flows
are subsurface at the beach for most the year, and are rarely greater than one foot deep during storm events.
However, during the Coastal Development Permit application review process, concerns were raised regarding the
public’s ability to cross Inglenook and Fen Creeks during winter storm events, including when there is wave run up
at high tide. In response, County Planning included Special Condition #8 on the list of approval conditions for CDP
12 2012, which reads: “State Parks shall continue to monitor the stream crossing conditions during winter high
flow events for pedestrian access. State Parks shall evaluate alternative stream crossings methods to maintain
public access during winter high flow events.” To implement Special Condition #8, California State Parks will
utilize an adaptive management approach that involves the following:

1. State Parks shall continue to visually monitor the stream crossing conditions during winter high flow
events for pedestrian access. Monitoring shall include an evaluation of whether pedestrian access would
also be impeded during wave run up, especially when there are high tides.

2. If monitoring demonstrates that pedestrian access is impeded during winter events (e.g. when water flow
at stream crossings is above the surface or when wave run up inundates beach routes), State Parks shall
utilize appropriate temporary alternative crossing methods, which include the placement, adjustment,
and/or enhancement of existing native woody material, and the placement of temporary signage to
inform people of alternative footpaths. The photos below show the types of existing woody material
currently found on site.

3. The placement, adjustment, and/or enhancement of woody material to facilitate crossings shall involve a
process of first assessing the location and availability of instream wood. Where a log exists that can be
easily crossed, including during times of wave run up, no further manipulation of wood shall occur. If
instream logs appear potentially unstable or marginal as crossings for average hikers, additional logs shall
be placed or adjusted across the channel. Log ends may be buried and surfaces may be modified or
temporary planks may be attached to provide stable walking surfaces.

4. If native material crossings are established as described above, temporary signage shall be installed on the
beach coastal trail to direct visitors to appropriate locations, including alternative footpaths.

5. If monitoring determines that coastal access is not impeded due to winter storm events as described
above, then no action shall be taken to manipulate on site woody material, or to install signage.

6. Any and all work associated with temporary crossings shall comply with all pertinent regulatory
requirements, including but not limited to, avoiding any work that could substantially change the bed,
bank, or channel of Inglenook or Fen Creeks.
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