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STAFF NOTE 
 
At the behest of the applicants, the staff is making certain changes to the staff recommendation 
on Coastal Development Permit Application No. 1-13-0616, primarily revising one of the special 
conditions that, as currently written, would restrict the construction of requisite subdivision 
improvements to the period of April 15 to October 31.  Following consultation with the Water 
Quality Unit, staff is modifying Special Condition No. 5 to instead allow for construction to 
occur outside of these time constraints, but requiring that other measures to protect coastal water 
quality be undertaken.  This change would allow the applicants to finalize the subdivision 
improvements such that recordation of the final parcel map could be expedited while ensuring 
that all feasible mitigation measures are included to ensure adequate protections are afforded to 
coastal water quality.  Staff is also making corresponding changes to the findings to reflect the 
revisions to Special Condition No. 5. 
 
Staff continues to recommend that the Commission approve the project with the special 
conditions included in the staff recommendations of November 22, 2013 as modified by the 
revisions described below.   
 
 
I. REVISIONS TO STAFF RECOMMENDATION 
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The revisions to the staff report dated November 22, 2013, namely the modification to the 
language of Special Condition No. 5 as presented below. 
 
Text to be deleted is shown in bold double-strikethrough, text to be added appears in bold 
double-underline. 
 
• Revise Special Condition  5 on page 6 to read as follows: 
 

5. Best Management Practices and Construction Responsibilities.  The 
permittee shall comply with the following construction-related requirements: 

A.  Fiber Erosion and sediment control products such as fiber rolls, and/or 
an erosion control blanket with weed-free straw shall be installed as proposed 
prior to, and maintained throughout, the construction period to contain 
control runoff from construction areas, minimize erosion, and trap entrained 
sediment and other pollutants, and to prevent the discharge of sediment and 
pollutants to coastal waters and wetlands.  The Sediment control measures 
shall be approved and inspected by the City of Arcata Public Works 
Department; 

B.  To minimize wildlife entanglement and plastic debris pollution, 
temporary rolled erosion and sediment control products (such as fiber 
rolls, erosion control blankets, and mulch control netting) incorporating 
plastic netting (such as polypropylene, nylon, polyethylene, polyester, or 
other synthetic fibers) shall not be used.  Acceptable alternatives include 
erosion and sediment control products without netting, products made 
with loose-weave natural fiber netting, and unreinforced silt fences; 
C.  Erosion and sediment control measures shall be in place at the end of 
each work day, including fiber roll placement down-slope of the 
construction site as needed for effective sediment control; 
B. D.  Any excess excavated material and other construction debris resulting 
from construction activities shall be removed immediately upon completion of 
component construction and shall be disposed of at a disposal site outside the 
coastal zone or within the coastal zone pursuant to a valid coastal 
development permit; 

C. E.  On-site non-invasive vegetation, including trees, native vegetation, 
and root structures, shall be maintained to the maximum extent possible 
during construction activities; 

D. F.  All ground disturbing activity shall be limited to the dry season 
between April 15th and October 31st  weather periods, and not during 
storm events or when the National Weather Service predicts a chance of 
measureable precipitation of 40% or more;  
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G.  Best Management Practices shall be implemented to minimize the 
discharge of other pollutants resulting from staging, storage, use, and 
disposal of construction chemicals and materials (such as paints, solvents, 
vehicle fluids, asphalt and cement compounds, trash, and debris) into 
runoff or coastal waters; 
E. H.  All on-site stockpiles of soil and construction debris shall be contained 
at all times, and shall be covered during storm events if necessary to 
minimize discharge of sediment and other pollutants; and  

F. I.  Concrete paving and grinding operations, and storm drain inlet 
protection best management practices shall be employed to prevent concrete 
grindings, cutting slurry, and paving rinsate from entering drop inlets. 

 
• Revise the fourth paragraph of the “Protection and Enhancement of Adjacent 

Environmentally Sensitive Riparian Habitat Area” sub-part of Findings Section IV.F 
on pages 13-14 to read as follows: 

 
To avoid such impacts, the applicants propose to implement general erosion 
control measures during and following construction, including the use of standard 
Best Management Practices (BMPs) such as installing fiber rolls or straw wattles, 
revegetating disturbed soils, and limiting ground disturbance during the rainy 
season.  The implementation of these types of Best Management Practices 
(BMPs) would result in the interception and containment of sediment during the 
construction of the project and would also reduce potential erosion prior to the 
full establishment of vegetation along the fence construction corridor.  To ensure 
that Best Management Practices (BMPs) are implemented during the project, the 
Commission imposes Special Condition No. 5, which sets forth construction-
related responsibilities.  These required BMPs include: (a) installing fiber rolls 
and/or an erosion control blanket with weed-free straw prior to, and maintained 
throughout, the construction period to contain runoff from construction areas, trap 
entrained sediment and other pollutants, and prevent discharge of sediment and 
pollutants to coastal waters and wetlands; (b) removing and disposing of any 
excess excavated material and construction debris resulting from construction 
activities at a disposal site outside the coastal zone or within the coastal zone 
pursuant to a valid coastal development permit; (c) maintaining on-site vegetation 
to the maximum extent possible during construction activities; (d) limiting all 
ground disturbing activity to the dry season between April 15th and October 
31st dry periods when significant rainfall is not anticipated; (e) containing all 
on-site stockpiles of soil and construction debris at all times; (f) replanting any 
disturbed areas with native vegetation immediately following project completion; 
and (g) utilizing concrete paving and grind operational constraints and the use of 
inlet protection barriers around stormwater grates. 
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Attachment: Letter dated December 5, 2013, received December 6, 2013, from applicants’ 

representative requesting modification to Special Condition 5.D.  
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STAFF REPORT:  REGULAR CALENDAR 

 
Application No.: 1-13-0616 
 
Applicant: Angelo Lavagnino and Irene Simoni 
 
Location: 491 H Street, 885 Fifth Street, and 460 I Street, Arcata, 

Humboldt County (APN 021-184-002).  
 
Project Description: Divide a 0.95-acre parcel into three parcels ranging in size 

from 8,870 square-feet to 21,850 square-feet with 
associated sidewalk, commercial kitchen grease-trap, and 
sewer clean-out improvements; after-the-fact demolition of 
a small shed, and the planting of riparian corridor habitat 
restoration and buffer enhancement vegetation. 

 
Staff Recommendation: Approval with conditions. 
 
 

 
SUMMARY OF STAFF RECOMMENDATION 

 
Commission staff recommends approval of coastal development application 1-13-0616 subject 
to the attached recommended special conditions.  
 
The applicants propose to divide an approximately 0.95-acre property in south-central Arcata 
into three separate lots of approximately 8,870 square-feet, 10,600 square-feet, and 21,859 
square-feet in size (Exhibit 4). The parent parcel is currently developed with two one- and two-
story single-family residences of approximately 1,200 and 750 square feet in size, respectively, 
and a commercial restaurant.  The two residences and one commercial restaurant would each be 
located on a separate lot of the proposed land division.  Sidewalk and sewage system 
improvements are proposed and/or required as part of the City’s approval of the tentative 
subdivision map.  These improvements entail repairs and replacements to the existing sidewalk, 
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curb, and gutter along the Fifth and H Street frontages, and installation of sewer clean-outs and 
upgrades to the commercial restaurant grease trap.  In addition, the applicants propose to restore 
riparian corridor vegetation within and along the stream banks of Jolly Giant Creek which bisects 
the property in coordination with the City’s Department of Environmental Services. 
 
The major issue raised by this application include whether the land division would allow future 
development on the divided parcel to be sited and designed to prevent impacts and avoid 
degradation of the stream course that runs through the property consistent with the provisions of 
the Coastal Act.  Staff believes that with recommended special conditions requiring an open 
space deed restriction to limit development within and adjacent to the stream course, the land 
division would be consistent with all applicable provisions of the Coastal Act. 
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I. MOTION AND RESOLUTION 
 
The staff recommends that the Commission adopt the following resolution: 
 
Motion: 
 

I move that the Commission approve coastal development permit 1-13-0616 
pursuant to the staff recommendation. 

 
Staff recommends a YES vote on the foregoing motion.  Passage of this motion will result in 
approval of the permit as conditioned and adoption of the following resolution and findings.  The 
motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the policies of Chapter 3 of 
the Coastal Act. Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant 
adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the development on the environment. 

II. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment: The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration: If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued in 
a diligent manner and completed in a reasonable amount of time.  Application for extension 
of the permit must be made prior to the expiration date. 

 
3. Interpretation: Any questions of intent of interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
4. Assignment: The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
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5. Terms and Conditions Run with the Land: These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
 
III. SPECIAL CONDITIONS 
 
This permit is granted subject to the following special conditions: 
 
1. Open Space Restrictions.  A.  No development, as defined in Section 30106 of the Coastal 

Act, shall occur in the open space area generally depicted in Exhibit 8, comprising all areas 
of the subject parcel depicted as the “Open Space Deed Restriction Area,” except for: 
i. The following development approved by the Coastal Commission herein under 

Coastal Development Permit No. 1-13-0616: (a) installation of authorized stormwater 
drainage facilities as required by the City of Arcata or the California Department of 
Transportation to meet drainage and flood control standards; (b) the removal of non-
native vegetation and the planting and maintenance of required riparian corridor 
vegetation enhancements pursuant to Special Condition No. 4; (c) installation of 
stormwater runoff and erosion control measures installed pursuant to Special 
Condition No. 5; and (d) erection of protective fencing pursuant to a rare plant 
mitigation plan; and 

ii. The following development, if approved by the Coastal Commission as an 
amendment to this coastal development permit: (a) maintenance of existing utilities 
and community services infrastructure; (b) removal of windthrow and other forms of 
debris; and (c) additional riparian corridor restoration improvements. 

 
B. PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE NOTICE OF 

INTENT TO ISSUE COASTAL DEVELOPMENT PERMIT NO. 1-13-0616, the 
applicants shall submit for the review and approval of the Executive Director, and 
upon such approval, for attachment as an Exhibit to the NOI, a formal metes and 
bounds legal description and corresponding graphic depiction drawn to scale and 
prepared by a licensed surveyor of the portions of the subject property affected by this 
condition, as generally described above and generally shown on Exhibit 8, attached to 
this staff report. 

 
2. Deed Restriction.  PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT 

NO. 1-13-0616, the applicants shall submit for the Executive Director’s review and 
approval documentation demonstrating that the applicants have executed and recorded 
against the parcels governed by this permit a deed restriction, in a form and content 
acceptable to the Executive Director: (1) indicating that, pursuant to this permit, the 
California Coastal Commission has authorized development on the subject property, 
subject to terms and conditions that restrict the use and enjoyment of that property; and (2) 
imposing the Special Conditions of this permit as covenants, conditions and restrictions on 
the use and enjoyment of the Property. The deed restriction shall include a legal description 
of the entire parcel or parcels governed by this permit. The deed restriction shall also 
indicate that, in the event of an extinguishment or termination of the deed restriction for 
any reason, the terms and conditions of this permit shall continue to restrict the use and 
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enjoyment of the subject property so long as either this permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or 
with respect to the subject property. 

 
3. Parcel Map Review and Approval.  PRIOR TO RECORDATION OF THE FINAL 

PARCEL MAP, the permittee shall submit a copy of the final map for review by the 
Executive Director.  The permittees shall demonstrate, to the satisfaction of the Executive 
Director, that the final map: (a) shall be recorded consistent with all terms and conditions 
of CDP1-13-0616; and (b) will depict all restricted areas consistent with the terms and 
conditions of CDP 1-13-0616.  If the permittee does not demonstrate to the satisfaction of 
the Executive Director that the final map will be so recorded consistent with all terms and 
conditions of Coastal Development Permit No. 1-13-0616, the permittee shall secure a 
coastal development permit or permit amendment from the Commission prior to the 
recordation of the final map 

 
4. Development in Accordance with Approved Restoration Plan.  The permittee shall 

ensure that all streambank revegetation along Jolly Giant Creek is performed in accordance 
with the proposed “Lavagnino Subdivision Planting Plan” approved by the City of Arcata 
dated October 16, 2013, and attached hereto as Exhibit 5, and as modified by the special 
conditions.  No substantive changes to the approved Restoration Plan shall occur without a 
Commission approved amendment to this coastal development permit unless the Executive 
Director determines no amendment is legally required.  

 
5. Best Management Practices and Construction Responsibilities.  The permittee shall 

comply with the following construction-related requirements: 

A. Fiber rolls, and/or an erosion control blanket with weed-free straw shall be installed 
as proposed prior to, and maintained throughout, the construction period to contain 
runoff from construction areas, trap entrained sediment and other pollutants, and 
prevent discharge of sediment and pollutants to coastal waters and wetlands; 

B. Any excess excavated material and other construction debris resulting from 
construction activities shall be removed immediately upon completion of component 
construction and shall be disposed of at a disposal site outside the coastal zone or 
within the coastal zone pursuant to a valid coastal development permit; 

C. On-site vegetation shall be maintained to the maximum extent possible during 
construction activities; 

D. All ground disturbing activity shall be limited to the dry season between April 15th 
and October 31st;  

E. All on-site stockpiles of soil and construction debris shall be contained at all times; 
and  

F. Concrete paving and grinding operations, and storm drain inlet protection best 
management practices shall be employed to prevent concrete grindings, cutting slurry, 
and paving rinsate from entering drop inlets. 

 
6. Final Encroachment Permit. PRIOR TO COMMENCEMENT OF SIDEWALK 

REPAIRS AND SEWAGE IMPROVEMENTS CONSTRUCTION, the permittee shall 
submit a copy of encroachment permits issued by the City of Arcata and the California 
Department of Transportation or evidence that no permits are required.  The applicants 
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shall inform the Executive Director of any changes to the project required by the City. Such 
changes shall not be incorporated into the project until the permittee obtains a Commission 
amendment to this coastal development permit, unless the Executive Director determines 
that no amendment is legally required. 

 
7. Protection of Archaeological Resources.  If an area of cultural deposits or human remains 

is discovered during the course of the project, all construction shall cease and shall not re-
commence until a qualified cultural resource specialist analyzes the significance of the find 
and prepares a supplementary archaeological plan for the review and approval of the 
Executive Director, and either: (a) the Executive Director approves the Supplementary 
Archaeological Plan and determines that the Supplementary Archaeological Plan’s 
recommended changes to the proposed development or mitigation measures are de minimis 
in nature and scope, or (b) the Executive Director reviews the Supplementary 
Archaeological Plan, determines that the changes proposed therein are not de minimis, and 
the permittee has thereafter obtained an amendment to Coastal Development Permit 1-13-
0616 approved by the Commission. 

 
 
IV. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares as follows: 
 
A.   PROJECT DESCRIPTION 
The applicants propose to divide an approximately 0.95-acre property into three separate lots of 
approximately 8,870 square feet, 10,800 square feet, and 21,850 square feet in size (Exhibit 4).  
In acting on the tentative parcel map, the City of Arcata conditioned its approval upon certain 
repairs and upgrades being made to the sidewalks along the property’s Fifth and H Street 
frontages, the installation of new sewer cleanouts for each of the residences, and the installation 
of a commercial kitchen grease trap interceptor.  In addition, as the City conditioned the tentative 
map to require the applicants to grant an easement to the City that would allow the City to enter 
the property to perform and maintain streambank restoration work, the applicants have included 
as part of this CDP application a request for authorization of the revegetation planting that would 
be installed by the City along the portion of Jolly Giant Creek passing through the property. The 
proposed riparian planting would entail the planting of a combination of red alder (Alnus rubra), 
silk-tassel (Garrya eliptica), and coast redwood (Sequoia sempervirons) along both sides of the 
creek segment (Exhibit 5).  Finally, for meeting minimum side yard area requirements for the 
new lots resulting from the subdivision, a small shed would be demolished along the southern 
side of proposed Parcel Two.  Other than the proposed division of land, the City-mandated street, 
the drainage and wastewater pre-treatment improvements, the removal of the small shed, and the 
riparian vegetation restoration work, no other development is proposed. 
 
B.   ENVIRONMENTAL SETTING 
The roughly one-acre project site is located within the City of Arcata’s municipal boundaries, 
between Samoa Boulevard (State Route 255) to the south, Fifth Street to the north, I Street to the 
west, and the one-way sub-collector H Street to the east, on the periphery of Arcata’s central 
business district grid.  The subject site occupies two-thirds of platted City Block 88 of the 
township map (Book 5 of Maps, Page 31) for “Union,” the former name of Arcata.  Although the 
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property is approximately ¼-mile northward from the current shoreline of Arcata Bay, the 
northern lobe of Humboldt Bay, the “L”-shaped parcel is diagonally bisected by the lower 
reaches of Jolly Giant Creek / Butchers Slough (Exhibits 1-3).  In the 1860s, this former tidal 
slough ran to the base of the Brizard Company warehouse situated on the present day Arcata 
Plaza and served as a canal for small vessel drayage alongside the Union Wharf, Rail Track, and 
Plank Walk Company’s railroad trestle that once extended over 1½ miles across the mudflats to 
the then-deepwater channels of Arcata Bay.  The slough has subsequently been tide-gated and 
channelized, with much of the watercourse now passing through culverts beneath the City’s 
streets.  A small portion of the railway right-of-way lies adjacent to the project site at the 
southeast corner of I and Fifth Streets, within the occupied yard area of proposed Parcel Two. 
 
With the exception of the short 240-foot-long daylighted reach of Jolly Giant Creek that passes 
through the property, the majority of the site is generally flat in topography.  The existing 
property in its undivided state is currently developed with a 2,300-square-foot, two-story, single-
family primary residence and a 1,400-square-foot, one-story secondary residence. Each residence 
has associated municipal water and sewage disposal system connections.  A roughly 10,000-
square-foot area on the parcel’s southwestern side is developed with a small commercial 
restaurant and associated off-street parking lot.  In addition to the restaurant and two houses, the 
property is developed with an assortment of accessory storage sheds, canopy coverings, and 
firewood enclosures, and a 750-square-foot detached garage on the grounds of proposed Parcel 
Two, constructed over a depression on the property.  Portions of the existing residence and 
accessory structures on proposed Parcel One are situated within 10 feet of the outer edge of the 
riparian wetlands bracketing Jolly Giant Creek.   
 
The project site is bisected by the boundary between the Residential Medium Density and 
General Commercial zoning districts.  Adjoining land uses comprise a mixture of other single- 
and multi-family residences and a variety of commercial-industrial development, including 
several light manufacturing firms, auto repair shops, professional offices, a thrift store, a small 
restaurant, an auto rental agency, and a plumbing supply/contracting firm. 
 
Based upon a site assessment performed by the applicants’ biological consultant, approximately 
9,000 square-feet of riverine and riparian emergent wetlands occur on a south-southwest to 
northeast trending band across the middle of the property along Jolly Giant Creek / Butchers 
Slough (Exhibit 6).  Prevalent vegetation canopy cover on this portion of the site is comprised of 
coast redwood (Sequoia sempervirons), Sitka spruce (Picea sitchensis), and big-leaf maple (Acer 
macrofolium), and, with a thick attending shrub layer and understory dominated by willows 
(Salix sp.), Himalaya blackberry (Rubus armeniacus) and canary reed grass (Phalaris 
arundinacea).  A variety of horticultural landscaping species are also intermixed with the 
riparian species along the periphery of the existing residences, including Monterey pine, weeping 
willow, fig, dogwood, and rhododendron.  Further to the south, the slough enters the Arcata 
Marsh and Wildlife Sanctuary before its flows enter Arcata Bay. 
 
No coastal access and recreational amenities exist along Jolly Giant Creek, though the Arcata 
Marsh and Wildlife Sanctuary, the Butcher Slough Restoration Project, and the Arcata Marsh 
Interpretative Center are situated approximately ¼ mile to the south. 
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The property is visible from State Route 255 as it passes through Arcata as Samoa Boulevard, 
and from along abutting Fifth, H, and I Streets.  The project area is not located within a 
designated highly scenic area. 

 
C.   STANDARD OF REVIEW 
The project site is bisected by the boundary between the Coastal Commission’s retained permit 
jurisdiction and the City of Arcata’s coastal permit jurisdiction delegated to the City by the 
Commission through certification of the City’s LCP. The portions of the property within the 
Commission’s retained jurisdiction include filled former tidelands corresponding to the 
reclaimed former margins of the tidal slough reaches of Jolly Giant Creek / Butchers Slough that 
are subject to the public trust.  These portions correspond roughly to the eastern half of the 
property that would contain the whole of the Jolly Giant Creek watercourse and the majority of 
proposed Parcel One (Exhibit 4).  All other portions of the project site are within the City of 
Arcata’s permit jurisdiction. 
 
Coastal Act Section 30601.3 authorizes the Commission to process a consolidated coastal 
development permit, when requested by the local government and the applicant and approved by 
the Executive Director, for projects that would otherwise require coastal development permits 
from both the Commission and a local government with a certified LCP.  In this case, the City 
Council of the City of Arcata adopted a resolution, and both the applicant and the City submitted 
letters requesting consolidated processing of the coastal development permit application by the 
Commission for the subject project, which was approved by the Executive Director.   
 
The policies of Chapter 3 of the Coastal Act provide the legal standard of review for a 
consolidated coastal development permit application submitted pursuant to Section 30601.3.  
The local government’s certified LCP may be used as guidance. 
 
D.   OTHER AGENCY APPROVALS 
City Streets and State Highway Rights-of-Way Encroachment Permits 
The requisite sidewalk repairs and installation of the sewer clean-out apparatus project site are 
located in areas immediately adjacent to the property within the City of Arcata’s Fifth, H, and I 
Streets rights-of-way.  In addition, portions of the cadastral and construction surveying will 
likely entail entry into the state highway right-of-way along the property’s southern boundary.  
Therefore, to ensure that the applicants have the necessary authority to undertake all aspects of 
the project on these public lands, the Commission attaches Special Condition 6, which requires 
that the applicants provide copies of the encroachment permits issued by the City and/or the 
California Department of Transportation for such development, or evidence that no 
encroachment permits are required, prior to the commencement of construction of the sidewalk, 
drainage improvements and related project surveying. 
 
City Final Parcel Map Approval and Acceptance of Dedications 
To complete the land division, the City will ultimately need to approve a final parcel map for 
recordation with the County Recorder.  This action will be taken only after all required 
improvements have been constructed, bonded for, or otherwise indemnified, all survey and 
monument work has been completed, instruments dedicating the required easements and deeding 
the property as separate parcels have been prepared, and necessary certifications and 
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acknowledgements as to ownership interests, tax and assessment liens, and the examination of 
the map and survey have been executed.  Moreover, the City Engineer must determine that the 
final parcel map is in “substantial conformance” to the approved tentative map.  The Subdivision 
Map Act allows for minor deviation in the dimensions and configurations of the lots being 
created.  To ensure that the lots depicted on the final map are consistent with the terms and 
conditions of the CDP, the Commission attaches Special Condition No. 3.  Special Condition 
No. 3 requires the permittees to submit the locally approved final parcel map for review by the 
Executive Director prior to its recordation and to demonstrate that the final map to be recorded is 
consistent with the terms and conditions of the CDP. 
 
E.   LOCATING AND PLANNING NEW DEVELOPMENT 

 
Section 30250 of the Coastal Act states, in applicable part: 
 

(a) New residential, commercial, or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous with, or in 
close proximity to, existing developed areas able to accommodate it or, where 
such areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources… 

 
Section 30250(a) of the Coastal Act states that new development shall be located within or near 
existing developed areas able to accommodate it or in other areas with adequate public services 
and where it will not have significant adverse effects, either individually or cumulatively, on 
coastal resources.  The intent of this policy is to channel development toward more urbanized 
areas where services are provided and potential impacts to resources are minimized. 
 
The subject property is located within the urban area of the City of Arcata.  The southern side of 
the property along Samoa Boulevard is zoned Coastal General Commercial (C-G-C), extending 
to a depth of approximately 85 feet onto the parcel.  The northern two-thirds of the property is 
designated in the land use plan and implementing coastal zoning regulations as Coastal 
Residential Medium Density (C-R-M).  Thus, the project site is located within a transitional area 
between areas designated for a wide variety of highway oriented commercial uses along State 
Route 255 and moderately dense single- and multi-family residential development (up to 42 
persons per net acre) to the north toward the central business district.  The site is currently 
developed with two single-family residences, which are principally permitted uses in the C-R-M 
district in which they are located. The restaurant spans the plan/zone boundary with the majority 
of its parking lot lying within the C-G-C district and the restaurant itself lying within the C-R-M 
zoning district.  The portion of the restaurant within the C-R-M district is considered to be a legal 
non-conforming use. 
 
The subject property is served by municipal sewer and water services.  As discussed in Project 
Description Findings Section IV.A above, the project primarily entails the parcelization of the 
property into three lots and the construction of associated sidewalk, drainage, and wastewater 
pre-treatment improvements.  Each of the two existing houses and the restaurant would be 
located on separate parcels to be created and each would require no additional services.  
Parcelization could result in the potential for future increases in the development density of the 
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property as the multi-parcel configuration would allow for the development of up to  two 
secondary dwelling units on Parcels One and Two, whereas the current configuration would not 
allow for any additional secondary dwelling units to be built on the subject property.  The 
municipal sewer and water systems have sufficient capacity to accommodate all otherwise 
permissible new development that would be facilitated by the land division.  However, no 
specific additional residential or commercial development is being sought at this time. 
 
Therefore, the Commission finds that as conditioned, the proposed development is consistent 
with Coastal Act Section 30250(a) in that it is located in a developed area, it has adequate water 
and sewer capability to accommodate it and it will not cause significant adverse effects, either 
individually or cumulatively, to coastal resources. 

F. PROTECTION OF ESHA AND WATER QUALITY 

Section 30231 of the Coastal Act states that: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges- and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

Section 30240 of the Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas.  

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas. 

Jolly Giant Creek / Butcher’s Slough is one of Arcata’s six principal watersheds and drains 
approximately 1.7 square miles of rural and urban landscape.  Originating east of the city in the 
Arcata Community Forest, the watercourse flows for six miles before discharging into Arcata 
Bay.  The stream has undergone significant realignment and other modifications as the area was 
developed as a mining supply port and later a lumber production hub beginning in the 1850s.  
The majority of the lower half of the creek which flows through the Humboldt State University 
campus, beneath Highway 101, and through the City’s urbanized core is culverted and enclosed 
below street level.  Such confined streams typically exhibit declining water quality because of 
their lack of exposure to air, sunlight, soil, and vegetation to filter and process entrained 
pollutants. 
 
Since 1991 there have been several efforts made to restore the stream and remedy the damage 
from its urbanization.  To date, over 570 feet of surface channel upstream of the project site has 
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been “day-lighted” and/or has had bank and in-stream restoration work performed on it to 
improve water quality.  In addition, beginning in the early-2000s, the Jolly Giant / Butcher’s 
Slough Enhancement Project reestablished over-bank and floodplain areas lost to channelization, 
returned hydrologic complexity to the stream by increasing channel sinuosity on artificially 
straightened reaches creating off-channel refugia alcoves, replaced large wood vegetation cover 
elements within the stream channel and along the banks, and re-established the native riparian 
corridor vegetation on denuded reaches or those dominated by invasive, exotic plants along a 
reach of the stream beginning approximately 325 feet south the project site (see Coastal 
Development Permit No. 1-02-020, City of Arcata, Applicant).   
 
Further to the south, the slough enters the Arcata Marsh and Wildlife Sanctuary, where the 
watercourse winds around a restored freshwater log pond, before passing through a series of 
railroad underdrains and entering Arcata Bay between the City’s municipal wastewater treatment 
plant and the tertiary treatment ponds of the marsh complex.  Comprising some 307 acres of 
bayfront marshes, mudflats, and grasslands, the combination of treated, fresh, and saltwater 
marshes provide habitat to over 270 species of birds throughout the year, including visitations by 
hundreds of migratory waterfowl. 
 
Based upon information contained in a biological site assessment prepared for the project, the 
roughly 240-foot-long segment of Jolly Giant Creek that runs through the project site is 
comprised of a five- to ten-foot-wide channel cross-section bracketed by a riparian corridor of 30 
to 50 feet in overall width (Exhibit 6).  The vegetation along the Jolly Giant Creek / Butchers 
Slough watercourse in the project area vicinity is comprised of a mixture of ruderal species that 
are generally found along disturbed streams, including Himalayan blackberry (Rubus 
armeniacus), canary reed grass (Phalaris arundinacea), and rushes (Juncus sp.).  Given the 
dominance of invasive pioneering plant species and the relatively low level of fish and wildlife 
species use of the stream as compared to other coastal streams of this size, the habitat value of 
this streambank area can be considered to be severely degraded.  Notwithstanding this degraded 
condition, Jolly Giant Creek/Butcher’s Slough provides cover and forage to a variety of fish 
species such as the coho salmon  (Oncorhynchus kisutch), a federally-listed endangered species, 
listed as endangered federally, threatened in California, steelhead (Oncorhynchus mykiss) a state-
listed threatened species, the federally-listed tidewater goby (Eucyclogobius newberryi), and 
coastal cutthroat trout (Oncorhynchus clarki). 
 
Protection and Enhancement of Environmentally Sensitive Riparian Habitat 
The proposed project involves a land division of an approximately one-acre parcel into three lots 
ranging from one-fifth to one-half acre in size. As discussed in the preceding findings section, 
other than minor sidewalk, drainage, and wastewater pre-treatment repairs and/or improvements, 
the demolition of a small shed, and the installation of habitat restoration plantings, no other new 
development is proposed.  With the exception of the restoration plantings, a resource dependent 
use, all other project elements would be located entirely outside of the riparian ESHA, within 
existing paved and developed areas of the site, and would not require any new or extensive 
excavation or other ground disturbance.  To ensure that the restoration planting does not result in 
significant disruption of habitat values consistent with Section 30240(a), the Commission 
attaches Special Condition 4.  Special Condition 4 requires the permittees to install the 
proposed riparian corridor restoration plantings pursuant to an approved revegetation 
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enhancement plan.  The plan shall require the applicants to utilize only native and/or non-
invasive plant species, obtained for local genetic stocks, whenever feasible. 
 
The establishment of new property lines would not compel future development to be sited within 
ESHA.  Each proposed parcel is already developed with an economic use that is located outside 
of the environmentally sensitive creek and riparian corridor areas.  Therefore, proposed future 
development within the environmentally sensitive habitat areas on the property can be limited to 
resource dependent restoration work required to be conducted in a manner that would protect 
against any significant disruption of habitat values, consistent with Coastal Act Sections 30231 
and 30240(a). 
 
Protection and Enhancement of Adjacent Environmentally Sensitive Riparian Habitat Area 
Coastal Act section 30240(b) requires that new development adjacent to environmentally 
sensitive habitat areas be sited and designed in a manner so as to prevent impacts which would 
significantly degrade adjoining habitat, and to be compatible with the continuance of those 
habitat areas.  Typically, non-development buffer areas are established around the periphery of 
environmentally sensitive areas to provide a spatial setback between the ESHA resources and 
development sites.  However, with the substantial existing pre-Coastal Act development 
adjoining or located within a few feet of the ESHA, establishment of a traditional buffer 
perimeter around the creek and riparian corridor is precluded. 
 
Other than the parcelization of the property into three lots, only relatively minor sidewalk and 
sewer system improvements and the demolition of a small shed are currently proposed for the 
project site.  While the sidewalk and sewer improvements and shed demolition would be situated 
approximately 50 feet from the creek and riparian corridor resources, they must nonetheless be 
both sited and designed to prevent impacts that would significantly degrade the adjacent ESHA. 
 
With respect to potential project impacts to coastal water quality, sediment generated by ground 
disturbance is considered a pollutant that affects visibility through the water, and affects plant 
productivity, animal behavior (such as foraging) and reproduction, and the ability of animals to 
obtain adequate oxygen from the water.  Sediments may physically alter or reduce the amount of 
habitat available in a wetland or watercourse by replacing the pre-existing habitat structure with 
a bottom habitat composed of substrate materials unsuitable for the pre-existing aquatic 
community.  In addition, sediment is the medium by which many other pollutants are delivered 
to aquatic environments, as many pollutants are chemically or physically associated with these 
sediment particles.  Moreover, the grinding and sawing of Portland cement concrete associated 
with the sidewalk repairs can generate construction debris in the form of a slurry containing soil 
metal concentrations and elevated pH levels harmful to aquatic resources that could flow into the 
creek through drop inlets if measures to prevent and intercept such discharges are not included in 
the design of the development.  
 
To avoid such impacts, the applicants propose to implement general erosion control measures 
during and following construction, including the use of standard Best Management Practices 
(BMPs) such as installing fiber rolls or straw wattles, revegetating disturbed soils, and limiting 
ground disturbance during the rainy season.  The implementation of these types of Best 
Management Practices (BMPs) would result in the interception and containment of sediment 
during the construction of the project and would also reduce potential erosion prior to the full 
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establishment of vegetation along the fence construction corridor.  To ensure that Best 
Management Practices (BMPs) are implemented during the project, the Commission imposes 
Special Condition No. 5, which sets forth construction-related responsibilities.  These required 
BMPs include (a) installing fiber rolls and/or an erosion control blanket with weed-free straw 
prior to, and maintained throughout, the construction period to contain runoff from construction 
areas, trap entrained sediment and other pollutants, and prevent discharge of sediment and 
pollutants to coastal waters and wetlands; (b) removing and disposing of any excess excavated 
material and construction debris resulting from construction activities at a disposal site outside 
the coastal zone or within the coastal zone pursuant to a valid coastal development permit; (c) 
maintaining on-site vegetation to the maximum extent possible during construction activities; (d) 
limiting all ground disturbing activity to the dry season between April 15th and October 31st ; (e) 
containing all on-site stockpiles of soil and construction debris at all times; (f) replanting any 
disturbed areas with native vegetation immediately following project completion; and (g) 
utilizing concrete paving and grind operational constraints and the use of inlet protection barriers 
around stormwater grates. 
 
With respect to the effects of parcelization, as all three of the proposed parcels are currently 
developed with an economic use, neither the City nor the Commission would need to approve 
additional future development that might threaten the ESHA to avoid an uncompensated taking 
of property. However, certain additions or improvements to the existing structures or additional 
development on each of the new parcels might in fact be proposed in the future (e.g., second 
units on Parcels One and Two, expansion of the restaurant seating area on Parcel Three) that 
could degrade the environmentally sensitive habitat areas if located in certain undeveloped areas 
adjacent to the creek and riparian corridor.  The division of the subject property into three lots 
will result in new minimum yard areas and setbacks which will further constrain where otherwise 
permissible development that might be proposed could be located, especially between the 
existing buildings, along the street frontages, and near the new property lines.  Indeed, the 
establishment of a new rear yard setback on proposed Parcel Two was the impetus for demolition 
of the shed that would become a nonconforming encroachment upon the adjoining restaurant.  
Since it is more likely that undeveloped areas immediately adjacent to the ESHA that currently 
serve a buffering function will be proposed for development, it is important to restrict 
development in undeveloped areas immediately adjacent to the ESHA that are necessary to 
protect the adjacent environmentally sensitive areas from development impacts that would 
significantly degrade the habitat resources.   
 
Site-Specific Investigation 
An assessment of the biological resources on the parcel and the potential effects the proposed 
development could have on those resources was prepared by the applicants’ consultant (Exhibit 
6). The Commission’s ecologist, John Dixon PhD, has reviewed the biological assessment 
prepared by the applicants’ consultant and visited the project site.  While in agreement with the 
assessment that establishing a conventional buffer would be infeasible due to the existing 
development on the parcel, Dr. Dixon identifies other feasible measures that would assure that 
adequate protection for the ESHA resources on the property is provided.  These measures entail 
selective restriction of development over the following particular areas which are biologically 
linked and currently insulate the environmentally sensitive creek and riparian areas from adjacent 
development or would be particularly vulnerable to impacts from development: 
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Biologically Significant Upland Areas 
The portions of the project parcel adjacent to the riverine wetlands and riparian corridor 
habitat areas are composed of a combination of grass-covered yards, paved parking lot 
and driveways, and fenced in residential backyard areas (Exhibit 7).  Beyond these areas, 
the property is surrounded by high intensity urban development, including various retail 
sales and services establishments, professional offices, and single- and multi-family 
residences.   

As discussed above, certain portions of the parcel beyond the immediate creek channel, 
namely the lands beneath the drip line of the established major vegetation canopy, are 
delineated in the biological assessment as part of the riparian corridor ESHA.  These 
areas are biologically significant insofar as they contribute to the habitat structure of the 
stream by providing shade and cover and shielding the creekside areas from raptor 
predators and the desiccating effects of the wind.  Therefore, their inclusion within the 
proposed protection zone buffer is warranted.1 

For certain species utilizing the wetlands and riparian areas, functional relationships may 
exist between these ESHAs and the adjoining open grassy and upland tree and brush 
covered areas.  For example, while the more hydric/mesic resource-dependent species, 
such as amphibians or waterfowl may restrict their habitat use to the immediate wetland 
and riparian vegetated areas where they are dependent upon such areas during breeding 
seasons, these species also require adjacent uplands for wintering habitat.  In addition, 
species with broader ecological niches, such as raptors and passerine songbirds, raccoons, 
skunks, or opossums may spend a significant portion of their lifecycles traversing these 
adjoining upland areas hunting or browsing for food.  In such instances where significant 
functional relationship exists, the land supporting this relationship serves to biologically 
protect the adjacent environmentally sensitive habitat area. 

Areas Susceptible to Erosion and Needed for Bio-Filtration of Adjoining 
Development 
Currently, approximately 30% of the project parcel is paved or otherwise covered with 
impervious structures with the drainage from these areas and adjoining streets directed 
toward the creek as sheet flow or through curbside drop inlets.  The undeveloped portions 
of the property site adjoining the wetland and riparian vegetation habitat areas are 
relatively flat and underlain with silty and sandy clay soils reflective of the area’s 
reclaimed history (Exhibit 9).  Under certain conditions (i.e., exposed slopes, seismic 
shaking when saturated), these soils can be problematic in terms of being prone to 
erosion or liquefaction-related subsidence.  In addition, some of these currently open 
grassy areas provide an area where surface drainage with entrained sediment and other 
pollutants from the adjoining restaurant parking lot and driveway surfaces can undergo 
bio-filtration before entering the creek waters.  Furthermore, an intensification of 
stormwater runoff from new impervious paved and structure-covered  areas could have 

                                                 
1  The biological study also identified another riparian canopy ESHA that would not be included 

within the bounds of the proposed Wetland and Creek Protection Zone Easement, namely the tree 
covered areas in the back yard of the residences on proposed Parcels One and Two.  However, 
given the fenced and human occupied character of these areas and their long-standing use as 
residential curtilage, the Commission’s staff ecologist did not include these areas in his 
recommendation for areas warranting restrictions on future development. 
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significant adverse erosional and water quality impacts to both the onsite ESHAs and to 
areas further down slope of the property if such significant runoff were not properly 
addressed and mitigated in any future project’s design and siting.  Accordingly, the lawn 
area to the east of the creek on Parcel One’s Samoa Boulevard frontage, and the area to 
the west of the creek between the restaurant parking lot on Parcel Three and the top of the 
stream bank, comprise moderately sloped areas providing biological infiltration and 
retention functions protecting the adjacent riverine and riparian vegetation resources 
within the lower Jolly Giant Creek / Butchers Slough watershed. 
 
Areas with Development in Very Close Proximity to the Live Waters of Jolly Giant Creek 
Development associated with the restaurant use on proposed Parcel Three is situated 
within ten feet of the live waters of Jolly Giant Creek where it takes a bend from a 
northeast to southeast flow direction to one more north to south in orientation near the 
middle of the property.  Uses in the immediate vicinity of the creek in this area include a 
covered outdoor seating, picnic table, and the path between the rear entry to the kitchen 
and the solid waste storage enclosure on the edge of the parking lot.  Future expansions in 
restaurant related uses in this area, such as additional outdoor seating and/or the storage 
of cleaning materials and equipment, or additional solid waste containers, could result in 
the introduction of litter and the release of hazardous materials into the creek.  Thus, 
maintaining the area as an open undeveloped buffer between the existing developed 
restaurant use areas and the open waters of the creek is necessary to protect the water 
quality of Jolly Giant Creek from the introduction of solid wastes and the release of 
hazardous materials, such as cleaning compounds. 

 
Therefore, based on the foregoing, the following upland areas adjacent to the riparian corridor 
must be restricted from future development to protect the adjacent ESHA: 
 
• An approximately 30-foot-wide by 70-foot-deep rectangular portion of the lawn area located 

between the Samoa Boulevard frontage of Parcel One and extending back to the back yard 
fence adjoining the east side of the creek; 

• An approximately 10-foot-wide by 130-foot-deep triangular portion of the lawn area located 
between the parking lot and the west side of the creek, extending from the property line 
between Parcels Two and Three and tapering out to the Samoa Boulevard frontage of Parcel 
Three; and 

• An approximately 10-foot-wide by 100-foot-deep triangular portion of the lawn area located 
between the garage on Parcel Two lot and the west side of the creek, extending from the 
backyard fence on  Parcel Two and tapering out to the Fifth Street frontage. 

Avoidance of future development of these areas would protect the adjacent ESHA against 
significant disruption because it would limit future development of biologically significant 
adjacent lands, areas susceptible to erosion, and areas providing water quality ecosystem 
services. Moreover, these buffer areas would formally establish a spatial development setback 
throughout areas of the property that have the greatest potential future development impacts, 
namely the areas adjoining the restaurant parking lot and the driveway entrance to Parcel One 
where the adverse effects of vehicular related noise and light impacts upon sensitive habitat areas 
would be the most pronounced. 
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Review of Extensive Site Redevelopment 
Finally, the Commission notes that, given the somewhat dated age of the residences and 
commercial structures on the property, extensive renovations of these site improvements may be 
considered in a relatively short timeframe.  Such future replacement site development might 
likely consider expansion beyond the existing building envelopes.  However, any future 
wholesale redevelopment of any of the three parcels involving the replacement of the existing 
structures would be separately evaluated at the time that such development is proposed through 
the coastal development permit process to ensure any approved development would be sited and 
designed to prevent impacts to the creek ESHA consistent with 30240(b).   
 
Based on all of the foregoing, the Commission finds that it is necessary to limit future 
development on certain undeveloped areas on the parcel within and adjacent to ESHA in order to 
prevent significant disruption of the ESHA.  Accordingly, to assure compliance with the Coastal 
Act section 30231 and 30240(b), the Commission attaches Special Condition 1.  Special 
Condition 1 requires the applicants to prohibit development over all wetland and riparian 
vegetation ESHA on the site as well as all areas within 15 to 35 feet from the outer boundary of 
all wetlands and riparian vegetation ESHAs on the property as generally depicted in Exhibit 8.  
Special Condition 2 requires that a deed restriction be recorded against all lots created by the 
subdivision informing future owners of the conditions attached to the approval of the 
subdivision, including the requirements of Special Condition 1 that the ESHA area and all areas 
within the adjoining buffer be restricted as open space. 
 
Conclusion 
Based upon the analysis presented above, and as proposed and conditioned to require: (1) that 
installation of all riparian vegetation restoration plants be performed pursuant to an approved 
planning plan (Special Condition 4); (2) specific mitigation measures to further protect the 
environmentally sensitive areas from the construction of subdivision improvements, including 
the required use of specified water quality best management practices (Special Condition 5); (3) 
prohibitions on development, with certain specified exceptions, over all identified 
environmentally sensitive habitat areas and over adjacent areas which functionally protect such 
habitat areas (Special Condition 1); and (4) a deed restriction to be recorded against the parcel 
informing future owners of the conditions attached to the approval of the development (Special 
Condition 2), the Commission finds that the proposed development, as conditioned, is consistent 
with Coastal Act Sections 30231 and 30240, as the division of land will protect against any 
significant disruption of habitat values and limit uses to those dependent on those aquatic habitat 
resources, be sited and designed to prevent impacts which would significantly degrade coastal 
water quality and adjacent ESHA, and be compatible with the continuance of those adjacent 
habitat areas. 
 
G. GEOLOGIC AND FLOOD HAZARDS 
 
Section 30251 of the Coastal Act states, in applicable part: 
 

New development shall do all of the following: 
(a) Minimize risks to life and property in areas of high geologic, flood, and 

fire hazard. 
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(b) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area… 

 
The project site is located on the south-central side of Arcata in the commercial-residential 
transitional area lying north of State Route 255.  The property is bisected by the lower reaches of 
Jolly Giant Creek / Butchers Slough, approximately 3,000 feet from the open waters of Arcata 
Bay, at an elevation of 4 to 12 feet above mean sea level (msl) referenced from the 1929 
National Geodetic Vertical Datum (NGVD).  Notwithstanding the proximity of the watercourse 
and low elevation, the site is not within any mapped flood zones.  The primary natural hazards 
issues raised by the proposed project relate to tsunami inundation, as may be exacerbated 
overtime by sea level rise, and liquefaction related ground failures.   
 
Tsunami Inundation 
Portions of the subject property, along with many others around Humboldt Bay, are shown on 
emergency planning maps published in 2009 by the California Emergency Management Agency, 
California Geologic Survey, and University of Southern California as being within the zone of 
potential inundation by a tsunami. If the region were to suffer a major earthquake along the 
Cascadia Subduction Zone, a local tsunami could hit the Humboldt Bay shoreline within 
minutes.   
 
Compounding this potential risk exposure is the compounding effect of sea level rise.  According 
to the State’s 2010 sea-level rise interim guidance document, sea level is projected to rise 5 to 8 
inches by 2030, 10 to 17 inches by 2050, 17 to 32 inches by 2070, and 31 to 69 inches by 2100. 
The ranges in the projections of sea level rise are based on a range of modeling results. For dates 
after 2050, the ranges of sea level rise also are based on low, medium, and high future 
greenhouse gas emission scenarios. The State Coastal Conservancy and the State Lands 
Commission have adopted the use of 55 inches (140 cm) of sea level rise for 2100 which is 
consistent with the average of the models of sea level rise for 2100 based on a high future 
greenhouse gas emission scenario.   
 
No new residential or commercial development is being proposed as part of this land division 
project.  However, in consideration of other development projects, the Commission has reviewed 
the implications a land division project may have on increasing the potential exposure of persons 
and property to risks from natural hazards.  The primary way to ensure that the proposed 
development would be safe from tsunami wave run-up would be to require that any habitable 
living spaces be positioned only above tsunami inundation levels.  The Commission notes that 
the existing structures on the property, the two residences along Fifth and H Streets, and the 
restaurant on I Street, were developed in the 1940s and 1960s, respectively, and likely will be 
coming to the end of their economic lives within the next couple of decades.  Consequently, 
redevelopment of the site with new dwelling units is possible. 
 
The precise maximum depth of inundation for a tsunami for a given seismic event has not been 
determined for the project site.  While other development sites with direct beach frontage or 
proximity to open ocean waters have been assessed as being potentially subject to modeled 
inundation of 30 feet or more above mean sea level, given the project site’s distance from the 
mouth of Humboldt Bay and the large mudflat and marsh plain configuration of Arcata Bay and 
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surrounding lands, such a wave height would be expected to attenuate before reaching the 
subject property.  Further, utilizing a 30-foot elevation above mean sea level given the 
approximately 10-foot elevation of the subject property, any potentially approvable future 
residential development could be proposed and designed in a manner that would  locate the 
human-occupiable living spaces above the maximum tsunami inundation level and meet the 35-
foot height limit of the C-R-M zoning district. 
 
With respect to ground failure related hazards, the project is identified on the City general plan’s 
hazard map as having the “high” liquefaction potential.  In addition to losses associated with 
seismic shaking, structures located in liquefaction prone areas can be further damaged by uneven 
foundation settlement and subsidence.  However, as observed in the geologic soils report 
prepared for the project site (Exhibit 9), these risks can typically be mitigated by the 
incorporation of specific design features within the foundations and framing of any new 
structures that may be developed at the site.  Such design measures, depending upon the size and 
type of structure, may include the use of mat slab or a stiffened slab on grade with continuous 
concrete perimeter footing in combination with isolated interior spread footings, and shear wall 
bracing.   
 
As discussed above, other than parcelization of the property into three lots, no new residences or 
commercial site improvements are being proposed that would result in an increase in risks to life 
and property from geologic and flood hazards. In addition, feasible mitigation measures 
necessary to minimize the ground failure and coastal flooding risks have been identified that 
could be incorporated into any future otherwise permissible development at the site. Therefore, 
the Commission finds that the proposed project will minimize risk to life and property from 
hazards, consistent with Section 30253 of the Coastal Act.  
 
H. ARCHAEOLOGICAL RESOURCES 
 
Section 30244 of the Coastal Act states: 
 
 Where development would adversely impact archeological or paleontological 

resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

 
The project area includes lands formerly occupied by the Wiki division of the Wiyot tribe. The 
tribe is understood to have been composed of three tribal divisions (Patawat, Wiki, and Wiyot), 
each associated with a water-related resource (the Mad River, Humboldt Bay, and the lower Eel 
River, respectively) and each speaking a common language (Selateluk). The ancestral Wiyot 
territory extended from the Little River (near McKinleyville) to the Bear River Mountains (near 
Ferndale) and inland approximately 15 miles to the first mountain ridgeline. Humboldt Bay 
(Wiki) was the central division of the territory. The pattern of Wiyot settlements, located along 
river terraces, the Humboldt Bay margin, and tidewater sloughs, means that much of the bay 
margin, tributary sloughs, and adjacent uplands have the potential to hold archaeological 
resources.  

To ensure protection of any cultural resources that may be discovered at the site during 
construction of the physical development authorized as part of the proposed project, the 
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Commission attaches Special Condition 7. This condition requires that if an area of cultural 
deposits is discovered during the course of the project, all construction must cease, and a 
qualified cultural resource specialist must analyze the significance of the find. To recommence 
construction following discovery of cultural deposits, the permittee is required to submit a 
supplementary archaeological plan for the review and approval of the Executive Director to 
determine whether the changes are de minimis in nature and scope, or whether an amendment to 
this permit is required. 

Therefore, the Commission finds that the proposed project is consistent with Coastal Act Section 
30244, as the proposed development includes reasonable mitigation measures to ensure that 
construction activities within the project area will not result in significant adverse impacts to 
archaeological resources. 
 
I. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
Concurrent with conditional approval of the tentative parcel map, on June 20, 2013, the City of 
Arcata adopted a Negative Declaration pursuant to CEQA requirements for the proposed project 
(SCH 2013042078). 
 
Section 13906 of the Commission’s administrative regulations requires Coastal Commission 
approval of coastal development permit applications to be supported by a finding showing the 
application, as modified by any conditions of approval, is consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of 
CEQA prohibits approval of a proposed development if there are any feasible alternatives or 
feasible mitigation measures available, which would substantially lessen any significant adverse 
effect the proposed development may have on the environment. 

The Commission incorporates its findings on Coastal Act consistency at this point as if set forth 
in full. As discussed above, the proposed project has been conditioned to be consistent with the 
policies of the Coastal Act. As specifically discussed in these above findings, which are hereby 
incorporated by reference, mitigation measures that will minimize or avoid all significant 
adverse environmental impacts have been required. As conditioned, there are no other feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse impacts which the activity may have on the environment. Therefore, the 
Commission finds that the proposed project, as conditioned to mitigate the identified impacts, 
can be found consistent with the requirements of the Coastal Act and to conform to CEQA. 
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APPENDIX A:  SUBSTANTIVE FILE DOCUMENTS 
 
Application file for Coastal Development Permit (CDP) Application No. 1-13-0616 

FEMA Flood Insurance Rate Map Community Panel Number 060061-004E 

Arcata General Plan 2020 and Local Coastal Land Use Plan – Draft and Final Program 
Environmental Impact Report 

Tsunami Inundation Map for Emergency Planning – Arcata South Quadrangle 

City of Arcata Local Coastal Program 

Arcata Creeks Management Plan 
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