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To: Commissioners and Interested Persons 
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Kevin Kahn, Supervising Coastal Planner 

Subject: City of Carmel-by-the-Sea Amendment Number LCP-3-CML-13-0218-3-Part B 
(Water Quality Protection). Proposed major amendment to the City of Carmel-by-
the-Sea’s certified Local Coastal Program to be presented for public hearing and 
Commission action at the California Coastal Commission’s December 2013 meeting. 
The amendment updates the Implementation Plan’s (IP) stormwater quality and water 
quality protection ordinances to meet updated Phase II NPDES stormwater 
requirements. 

 

SUMMARY OF STAFF RECOMMENDATION 

The City of Carmel-by-the-Sea proposes to amend its certified Implementation Plan (IP) to 
include new standards for Post-construction nonpoint source stormwater pollution. The standards 
emanate from new NPDES Post-construction development requirements promulgated by the 
Central Coast Regional Water Quality Control Board. 
 
The proposed amendments update certified IP Sections 17.42 (Stormwater Quality and Utility) 
and 17.43 (Water Quality Protection Ordinance) and add new sections to certified Appendices I 
(Low Impact Development Guidance Manual) and J (Best Management Practices Guidance 
Series). In general, the proposed amendments retain existing stormwater requirements and add 
new protections to ensure compliance with the Regional Board’s recently adopted Post-
construction requirements for certain types of developments. The Regional Board’s standards 
establish a four-tiered system of requirements to protect stormwater based on the type and size of 
the proposed development, with requirements beginning at 2,500 square feet of impervious 
surface area and additional standards up to 22,500 square feet of impervious surface area. The 
standards proposed by the City are meant to comply with those approved by the Regional Board. 
 
Certain modifications are necessary to ensure internal consistency between the stormwater 
requirements in Section 17.43 and those in Appendices I and J, as well as consistency with 
applicable Land Use Plan policies and the Regional Board requirements themselves. The 
Appendices are intended to contain the more specific technical standards that help to implement 
the broader goals and policies contained in Section 17.43. Suggested Modifications 2 through 7 
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specify which types of projects are subject to applicable requirements and that such requirements 
are mandatory as opposed to optional. While nearly all the existing stormwater requirements are 
retained, one requirement for single-family dwelling units is not. Suggested Modification 1 
retains the existing standard that all single family dwelling units are required to employ design 
elements to control stormwater to the 85th percentile storm event or maintain preexisting runoff 
levels to the maximum extent practicable. Finally, Suggested Modification 8 inserts additional 
Regional Board requirements that are missing from the proposed amendment. 
 
The suggested modifications will ensure that the Implementation Plan is internally consistent and 
adequate to carry out relevant policies of the LCP’s Land Use Plan. Staff recommends that the 
Commission approve the IP amendment with suggested modifications. The required motions 
and resolutions to implement this recommendation begin on page 3. 
 
Staff Note: LCP Amendment Action Deadline  
This proposed LCP amendment was filed as complete on October 30, 2013. The proposed 
amendment affects only the LCP’s Implementation Plan (IP) and the 60-day action deadline is 
December 29, 2013. Thus, unless the Commission votes to extend the action deadline (it may be 
extended by up to one year), the Commission has until December 29, 2013 to take a final action 
on this LCP amendment. 
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I. MOTIONS AND RESOLUTIONS 

Staff recommends that the Commission, after public hearing, deny the proposed LCP amendment 
as submitted and approve the amendment with suggested modifications. The Commission needs 
to make two motions, one to reject the IP amendment as submitted and a second to approve the 
IP amendments with suggested modifications, in order to act on this recommendation.  

A. Deny the IP Amendment As Submitted 
Staff recommends a YES vote on the motion below. Passage of this motion will result in 
rejection of the amendment and the adoption of the following resolution and the findings in this 
staff report. The motion passes only by an affirmative vote of a majority of the Commissioners 
present. 
 

Motion: I move that the Commission reject Implementation Plan Major Amendment Number 
LCP-3-CML-13-0218-3-Part B as submitted by the City of Carmel-by-the-Sea. 

Resolution: The Commission hereby denies certification of Implementation Plan Major 
Amendment LCP-3-CML-13-0218-3-Part B as submitted by the City of Carmel-by-the-Sea 
and adopts the findings set forth in this staff report on the grounds that, as submitted, the 
Implementation Plan amendment is not consistent with and not adequate to carry out the 
certified Land Use Plan. Certification of the Implementation Plan amendment would not 
comply with the California Environmental Quality Act because there are feasible alternatives 
or mitigation measures which could substantially lessen any significant adverse effect which 
the Implementation Plan Amendment may have on the environment. 

B. Approve the IP Amendment With Suggested Modifications 
Staff recommends a YES vote on the motion below. Passage of this motion will result in 
certification of the amendment with suggested modifications and the adoption of the following 
resolution and the findings in this staff report. The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
 

Motion: I move that the Commission certify Implementation Plan Major Amendment 
Number LCP-3-CML-13-0218-3-Part B if it is modified as suggested in this staff 
report.  
 
Resolution: Resolution to Certify with Suggested Modifications. The Commission 
hereby certifies Implementation Plan Major Amendment Number LCP-3-CML-13-
0218-3-Part B to the City of Carmel-by-the-Sea’s Local Coastal Program if modified 
as suggested and adopts the findings set forth in this staff report on the grounds that, 
as modified, the Implementation Plan amendment is consistent with and adequate to 
carry out the certified Land Use Plan. Certification of the Implementation Plan 
amendment if modified as suggested complies with the California Environmental 
Quality Act because either: (1) feasible mitigation measures and/or alternatives have 
been incorporated to substantially lessen any significant adverse effects of the plan 
on the environment; or (2) there are no further feasible alternatives or mitigation 
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measures that would substantially lessen any significant adverse impacts which the 
Implementation Plan Amendment may have on the environment.  
 

II. SUGGESTED MODIFICATIONS 

The Commission hereby suggests the following modifications to the proposed LCP amendment, 
which are necessary to make the requisite Coastal Act consistency findings. If the City of 
Carmel-by-the-Sea accepts each of the suggested modifications within six months of 
Commission action (i.e., by June 11, 2014), by formal resolution of the City Council, the 
modified amendment will become effective upon Commission concurrence with the Executive 
Director’s finding that this acceptance has been properly accomplished. Where applicable, text in 
cross-out format denotes text to be deleted and text in underline format denotes text to be added. 
 
1. Modify Appendix I Section 2.5.3 and IP Section 17.43.080 as follows: 

“2.5.3 Residential Projects 
For residential projects, in addition the applicable requirements in Section 2.5, 17.43.080, 
and described elsewhere within this Manual…” 
  
17.43.080: “…such that the peak runoff rate after development either meets the eighty-fifth 
percentile storm event criterion or does not exceed predevelopment runoff levels to the 
maximum extent practicable, and that runoff that will come from the project site meets the 
applicable requirements contained in the City’s LID Guidance Manual in Appendix I of 
Chapter 17.43 CMC….”     
 

2. Modify Appendix I Section 2.1.2.1 as follows: 
“Where treatment controls are required, the BMPs (or suites of BMPs) should shall be 
designed to infiltrate and/or treat the amount of stormwater runoff as follows…”  
 

3. Modify Appendix I Section 2.5 as follows: 
“All pProjects should shall be designed with the objectives of minimizing the introduction of 
pollutants that may result in water quality impacts, and controlling post-development runoff 
rates and average volumes to maintain or reduce pre-development downstream erosion rates. 
(§17.43.010).  
 
All development should shall be evaluated for potential impacts to water quality…”  
 

4. Modify Appendix I Section 2.5.2 as follows: 
“In addition to the requirements in Section 2.5, pProject designs should shall incorporate…”  
  

5. Modify Appendix I Section 2.5.4 as follows:  
“For commercial projects, in addition to the applicable requirements in Section 2.5 and 
described elsewhere within the Manual…” 
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6. Modify Appendix I Section 3.0 as follows:  
“An Erosion and Drainage Control Plan (EDCP) to minimize during- and post-construction 
polluted runoff containing the following information shall be included in the submitted 
design plans for projects that the City determines to be a substantial alteration, a rebuild or a 
demolition for new development that (a) increases site coverage by more than five percent of 
the site area, or (b) involves grading that will affect drainage patterns on or off the site, or (c) 
involves either a rebuild or construction of a new building:…” 

 
7. Modify Appendix I Section 4.0 as follows: 

“A Water Quality Mitigation Plan (WQMP) is required for any project which requires an 
EDCP and which either: 
(1) Fails to adequately address water quality impacts using appropriate site design and source 
control measures, or 
(2) Is in one of the following categories of development: but is not able to provide the 
required site design and source control BMPs for this type of development as listed in Table 
2 of Attachment 3   

(1) … 
(2) Industrial/100,000 square foot commercial developments; 
…  
(8) Projects that discharge to an Environmentally Sensitive Area (ESA) or coastal water. 
Such projects are defined as being all development and redevelopment located within or 
directly adjacent to or discharging directly to an environmentally sensitive area (where 
discharges from the development or redevelopment will enter receiving waters within the 
environmentally sensitive area). “Directly adjacent” means situated within 200 feet of the 
environmentally sensitive area. “Discharging directly to” means outflow from a drainage 
conveyance system that is composed entirely of flows from the subject development or 
redevelopment site, and not commingled with flows from adjacent lands. 

 
8. Modify Appendix I Section 2.5.1 and Appendix 5 as follows: 

“…Projects having a Net Impervious Area > 15,000 square feet, and which are not detached 
single family home projects, will be subject to additional requirements, as well as detached 
single family residences ≥ 15,000 square feet of Net Impervious Area in WMZs 1, 2, 5, 6, 8, 
and 9, and those portions of WMZs 4, 7, and 10 that overlie designated Groundwater Basins; 
and all Regulated Projects that create and/or replace ≥ 22,500 square feet of impervious 
surface (collectively over the entire project site) in WMZs 1, 2, 3, 6, and 9 will be subject to 
additional requirements as described in Attachment 5. Because it is unlikely that such 
projects will ever arise within the City, those requirements are not contained in this Manual, 
but can be obtained upon request to the City. 
 
“Attachment 5 
RWQCB Post-Construction Performance Requirements Nos. 2, 3, and 4…” 
[Insert Exhibit B on Page 58 after Performance Requirement 2] 
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III. FINDINGS AND DECLARATIONS 

A. DESCRIPTION OF PROPOSED LCP AMENDMENT 
 
The proposed LCP amendment seeks to amend the IP’s existing stormwater requirements by 
including new additional requirements for Post-construction stormwater quality for certain land 
uses. These new requirements are required to be included as enforceable land use regulations per 
the Central Coast Regional Water Quality Control Board’s promulgation of new stormwater 
regulations in 2013 and are meant to provide additional water quality protections under a four-
tier approach, with standards beginning for all development and redevelopment projects that 
create and/or replace at least 2,500 square feet of impervious surface area, and additional 
standards at 5,000 square feet, 15,000 square feet, and 22,500 square feet.  
 
The new Water Board requirements will change how stormwater is managed in Phase II NPDES 
areas (small Municipal Separate Storm Sewer Systems), which includes the City of Carmel. 
Presently, stormwater runoff is typically directed off-site. Projects that trigger the new 
stormwater control requirements will need to address a specified combination of water-quality 
improvement, flow control, and groundwater recharge, which will often necessitate reducing the 
amount of runoff generated from the site in the first place. Such “Post-construction 
requirements” refers to features and characteristics, such as Low Impact Design (LID) strategies, 
that are to be incorporated into the design of residential and commercial development and 
redevelopment projects, so that runoff from these projects will not cause or contribute to water 
quality impairment once it enters into a municipalities’ storm sewer system.  
 
Since the City of Carmel’s certified LCP already contained stormwater quality requirements for 
development in Chapters 17.42 and 17.43, and in Appendices I and J, the new Post-construction 
requirements, for the most part, simply add additional protections and further strengthen existing 
standards, including existing standards specified in the Land Use Plan. To implement the 
Regional Board’s new Post-construction requirements, the amendment moves most of the 
detailed technical requirements and standards for water quality protection from Section 17.43 to 
Appendices I and J. Nearly all of the existing requirements are carried over, including 
applicability and contents of Erosion and Drainage Control Plans and Water Quality Mitigation 
Plans; and specific design standards for development on steep slopes and for such land uses as 
parking lots, restaurants, and gasoline stations. The amendment also adds the first two tiers of the 
Regional Board’s four new Post-construction requirements for development greater than 2,500 
square feet and 5,000 square feet. 
 
Please see Exhibit A for the proposed Implementation Plan amendment text. 
 
B. CONSISTENCY ANALYSIS 

Standard of Review 
The proposed amendment affects the IP component of the City of Carmel-by-the-Sea LCP. The 
standard of review for the IP amendments is that they must be consistent with and adequate to 
carry out the policies of the certified LCP’s Land Use Plan. 
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IP Amendment Consistency Analysis 
Applicable Land Use Plan Policies 
The proposed amendments affect the LCP’s water quality protection policies. Applicable LUP 
policies include: 
 
LUP Policy P5-194 
 

Integrate storm water quality protection into construction and post-construction 
activities at all development sites. Evaluate the ability of each site to detain storm 
water runoff and require incorporation of detention facilities or other controls as 
appropriate. As part of site approval or as a conditions on a tentative map, require 
permanent storm water pollution control measures or systems and an ongoing 
maintenance program, as necessary. 

 
LUP Policy P5-197 
 

New development shall protect the absorption, purification, and retention functions of 
natural systems that exist on the site. Where feasible, drainage plans shall be 
designed to complement and utilize existing drainage patterns and systems, conveying 
drainage from the developed area of the site in a non-erosive manner. Disturbed or 
degraded natural drainage systems should be restored, where feasible. 

 
LUP Policy P5-200 
 

Set criteria and establish appropriate design guidelines for structural and 
nonstructural BMPs; adopt a manual of BMPs to guide project design and 
engineering. BMPs shall mitigate both construction and long-term water quality 
impacts. Specify type, location, size, implementation and maintenance schedules as 
part of the City’s SWMP; maintain BMPs that prevent storm water pollution and 
address trash disposal, outside storage of materials, vehicle-washing, etc. 

 
LUP Policy P5-201 
 

BMPs shall be incorporated into the project design in the following progression: 
 

• Site Design BMPs: Any project design feature that reduces the generation of 
pollutants or reduces the alteration of the natural drainage features, such as 
minimizing impervious surfaces or minimizing grading. 

• Source Control BMPs: Practices that prevent release of pollutants into areas 
where they may be carried by runoff, such as covering work areas and trash 
receptacles, practicing good housekeeping, and minimizing use of irrigation 
and garden chemicals. 

• Treatment Control BMPs: Any system designed to remove pollutants from 
runoff including the use of gravity settling, filtration, biological uptake, media 
adsoption or any other physical, biological or chemical process. 
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Site design and source control BMPs shall be included in all new developments. 
Where the development poses a threat to water quality due to its size, type of land use 
or proximity to coastal waters (or proximity to a creek, channel or storm drain system 
that leads to coastal waters) and the combination of site design and source control 
BMPs is not sufficient to protect water quality as required by P5-199, treatment 
control BMPs shall be implemented. 

 
LUP Policy P5-206 
 

Where post-construction treatments are required, the BMPs (or suites of BMPs) shall 
be designed to infiltrate and/or treat the amount of storm water runoff produced by 
all storms up to and including the 85th percentile, 24-hour storm even for volume-
based BMPs, and/or the 85th percentile, 1-hour storm even, with an appropriate 
safety factor (i.e. 2 or greater), for flow-based BMPs. The term “treatment” includes 
physical, biological and chemical processes such as filtration, the use of bio-swales, 
detention and retention ponds and adsorption media. The actual type of treatment 
should be suited to the pollutants generated by the development as indicated in the 
BMP Manual.  

 
The Land Use Plan requires the inclusion of stormwater protection measures into every 
development project, with the goal of retaining and treating stormwater pollutants on site before 
they enter the public stormdrain system. To achieve this goal, site design and source control 
measures must be incorporated into every project, with treatment control BMPs incorporated in 
projects with a larger probability of water quality impairment. When required, treatment control 
BMPs are to be designed to infiltrate and/or treat the 85th percentile 24-hour storm event for 
volume-based BMPs and/or the 85th percentile 1-hour storm event for flow-based BMPs (both of 
which are commonly accepted standards for water quality protection).  
 
The proposed amendments retain nearly all of the existing certified IP’s stormwater protection 
requirements from Section 17.42 and 17.43, and move these requirements into the revised 
Appendices I and J. As proposed, Sections 17.42 and 17.43 describe general standards and 
applicability and refer project applicants to appropriate sections in the Appendices for the more 
detailed technical requirements necessary to implement water quality protection goals. However, 
one existing requirement has not been carried forward and is proposed for deletion. Section 
17.43.080 currently states that all new single-family residential projects, including remodels, 
which need an Erosion and Drainage Control Plan shall include design elements that collect 
runoff from the 85th percentile storm event or that do not result in runoff levels that exceed 
predevelopment conditions to the maximum extent practicable. This single-family residential 
requirement has been removed and replaced with standards in Section 2.5.3 in Appendix I, but 
the standards in Section 2.5.3 do not require design elements meeting the 85th percentile storm 
event. Since much of Carmel is zoned for and contains single family residences, the loss of this 
explicit standard could potentially exempt much of the City from this requirement, which is 
included in LUP policy P5-206. As proposed, therefore, the IP is inadequate to carry out the 
LUP. As such, Suggested Modification 1 retains the existing certified language in Section 
17.43.080. As modified, new and redeveloped single-family residences must meet both this 
standard and the new requirements in Section 2.5.3 of Appendix I.  
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Since Appendices I and J are meant to implement the requirements spelled out in Sections 17.42 
and 17.43 of the IP, it is essential that these four sections all use the same language and are thus 
all internally consistent when listing project requirements. However, some language used in the 
Appendices are not consistent with the certified language in Section 17.43 (and with applicable 
LUP policies). For example, existing Sections 17.43.010, 17.43.030, and 17.43.060 state that all 
development shall be evaluated for potential water quality impacts, with appropriate BMPs 
implemented to control pollution. However, Section 2.5 of the proposed Appendix, which 
describes the minimum standards for all development, states that projects should be evaluated. 
Suggested Modifications 2, 3, and 4 modify certain standards in Appendix I to ensure that 
terms are consistent throughout the IP, thereby ensuring that LUP Policy P5-206, which requires 
all development projects to include site design and source control BMPs, is carried out.  
 
Similarly, Suggested Modifications 6 and 7 ensure that standards required for specific land use 
and development types are also internally consistent in all IP sections. For example, Section 
17.43.030.A.1 states that an Erosion and Drainage Control Plan is required for new development 
that: “(a) increases site coverage by more than five percent of the site area, or (b) involves 
grading that will affect drainage patterns on or off the site, or (c) involves either a rebuild or 
construction of a new building.” However, Section 3.0 of Appendix I requires this Plan for 
“projects that the City determines to be a substantial alteration, a rebuild, or a demolition.” The 
Suggested Modifications change this language to match existing certified language. In addition, 
while the proposed Appendix language is meant to build a hierarchy of requirements for 
stormwater protection based on type and size of the development (i.e. all development is subject 
to Appendix Section 2.5, residential development is subject to Section 2.5.3, commercial 
development is subject to Section 2.5.4, etc.), as proposed, it is unclear whether, for example, 
residential development would be subject to the standards in Section 2.5.3 and 2.5 or just 2.5.3. 
Suggested Modifications 1, 4, and 5 clarify this language by stating that all projects need to 
meet the baseline requirements in Section 2.5 in addition to any requirements applicable for the 
specific land use. 
 
Finally, as stated above, the proposed amendments seek to include new Post-construction 
requirements that were promulgated by the Central Coast Regional Water Quality Control Board. 
These new requirements add new stormwater protections for “Regulated Projects”, defined by 
the Board and included in the IP amendment as all new development or redevelopment projects 
that create and/or replace ≥2,500 square feet of impervious surface collectively over the entire 
project site. The requirements include four tiers, starting at 2,500 square feet, then additional 
requirements at 5,000 square feet, 15,000 square feet, and 22,500 square feet. While the City 
included language to implement the first two standards (for projects at 2,500 square feet and at 
5,000 square feet), it did not include the other two standards in the IP because projects over 
15,000 square feet are extremely rare in Carmel, and the City therefore believes that specific 
standards for such developments are unnecessary. Without such standards, however, in the rare 
instances when such developments are proposed, there would be inadequate requirements in the 
LCP to protect water quality. Thus, Suggested Modification 8 includes the Post-construction 
stormwater standards for projects over 15,000 square feet and 22,500 square feet, and includes it 
in Attachment 5 of Appendix I. 
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Conclusion 
In conclusion, as modified, the amendments ensure internal consistency among IP policies and 
sections, ensure that all existing certified stormwater requirements are retained, and ensure that 
new Post-construction stormwater requirements promulgated by the Regional Board are met. The 
Commission finds the proposed amendments, as modified, consistent with and adequate to carry 
out the policies of the LCP’s Land Use Plan.  
 
C. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
The Coastal Commission’s review and development process for LCPs and LCP amendments has 
been certified by the Secretary of Resources as being the functional equivalent of the 
environmental review required by CEQA. Local governments are not required to undertake 
environmental analysis of proposed LCP amendments, although the Commission can and does 
use any environmental information that the local government has developed. CEQA requires that 
alternatives to the proposed action be reviewed and considered for their potential impact on the 
environment and that the least damaging feasible alternative be chosen as the alternative to 
undertake. The City found that the proposed ordinance was categorically exempt from CEQA. 
This report has discussed the relevant coastal resource issues with the proposal. All public 
comments received to date have been addressed in the findings above. All above findings are 
incorporated herein in their entirety by reference. 

As such, there are no additional feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse environmental effects which approval 
of the amendment would have on the environment within the meaning of CEQA. Thus, the 
proposed amendment will not result in any significant environmental effects for which feasible 
mitigation measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A). 
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(b) Flow Hydraulic Design Basis – Treatment systems whose primary mode of 
action depends on flow capacity shall be sized to treat: 
(i) The flow of runoff produced by a rain event equal to at least two times the 

85th percentile hourly rainfall intensity for the applicable area, based on 
historical records of hourly rainfall depths; or 

(ii) The flow of runoff resulting from a rain event equal to at least 0.2 inches 
per hour intensity. 

c) Stormwater Control Plan Requirements – For each Regulated Project subject to the 
Water Quality Treatment Performance Requirement, the Permittee shall require the 
Project Applicant to provide the below information in a Stormwater Control Plan.  The 
Permittee shall not grant final project approval, until the Stormwater Control Plan for the 
Regulated Project sufficiently demonstrates the Regulated Project design meets the 
Water Quality Treatment Performance Requirements.  
i) Project name, application number, location including address and assessor’s 

parcel number 
ii) Name of Applicant 
iii) Project Phase number (if project is being constructed in phases) 
iv) Project Type (e.g., commercial, industrial, multi-unit residential, mixed-use, public), 

and description 
v) Total project site area 
vi) Total new impervious surface area, total replaced impervious surface area, total 

new pervious area, and calculation of Net Impervious Area 
vii) Statement of Water Quality Treatment Performance Requirements that apply to the 

Project 
viii) Summary of Site Design and Runoff Reduction (Performance Requirement No. 1)  

measures selected for the project 
ix) Description of all post-construction structural Stormwater Control Measures  
x) Supporting calculations used to comply with the applicable Water Quality 

Treatment Performance Requirements 
xi) Documentation certifying that  the selection, sizing, and design of the Stormwater 

Control Measures meet the full or partial Water Quality Treatment Performance 
Requirement 

xii) Water quality treatment calculations used to comply with Water Quality Treatment 
Performance Requirement and any analysis to support infeasibility determination 

xiii) Statement of Compliance: 
(1) Statement that Water Quality Treatment Performance Requirement has been 

met on-site, or, if not achievable: 
(a) Documentation of the volume of runoff for which compliance cannot be 

achieved on-site and the associated off-site compliance requirements. 
(b) Statement of intent to comply with Water Quality Treatment Performance 

Requirement through Alternative Compliance 

4) Performance Requirement No. 3: Runoff Retention 
a) The Permittee shall require Regulated Projects, except detached single-family homes, 

that create and/or replace >15,000 square feet of impervious surface (collectively over 
the entire project site), and detached single-family homes > 15,000 square feet of Net 
Impervious Area, in WMZs 1, 2, 5, 6, 8 and 9, and those portions of WMZs 4, 7, and 10 
that overlie designated Groundwater Basins (Attachment B) to meet the Runoff 
Retention Performance Requirements in Sections B.4.b. and B.4.c. using the LID 
Development Standards in Section B.4.d. for optimal management of watershed 
processes. 
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b) Adjustments to the Runoff Retention Performance Requirements for Redevelopment – 
Where the Regulated Project includes replaced impervious surface, the below 
adjustments apply.  These adjustments are accounted for in the Retention Tributary 
Area calculation in Attachment D. 
i) Redevelopment Projects outside an approved Urban Sustainability Area, as 

described in Section C.3. – The total amount of replaced impervious surface shall be 
multiplied by 0.5 when calculating the volume of runoff subject to Runoff Retention 
Performance Requirements. 

ii) Redevelopment Projects located within an approved Urban Sustainability Area 
(Section C.3.) – The total amount of runoff volume to be retained from replaced 
impervious surfaces shall be equivalent to the pre-project runoff volume retained.  

c) The Permittee shall require Regulated Projects, subject to the Runoff Retention 
Performance Requirements, to meet the following Performance Requirements: 
i) Watershed Management Zone 1 and  portions of Watershed Management Zones 4, 

7 and 10 which overlie designated Groundwater Basins: 
(1) Retain 95th Percentile Rainfall Event – Prevent offsite discharge from events up 

to the 95th percentile 24-hour rainfall event as determined from local rainfall 
data.4  

(2) Compliance must be achieved by optimizing infiltration.  Compliance for retention 
of the remaining volume must be achieved via storage, rainwater harvesting 
and/or evapotranspiration.  

ii) Watershed Management Zone 2:  
(1) Retain 95th Percentile Rainfall Event – Prevent offsite discharge from events up 

to the 95th percentile 24-hour rainfall event as determined from local rainfall data. 
(2) Compliance must be achieved via storage, rainwater harvesting, infiltration, 

and/or evapotranspiration. 
iii) Watershed Management Zones 5 and 8: 

(1) Retain 85th Percentile Rainfall Event – Prevent offsite discharge from events up 
to the 85th percentile 24-hour rainfall event as determined from local rainfall data.  

(2) Compliance must be achieved by optimizing infiltration.  Compliance for retention 
of the remaining volume must be achieved via storage, rainwater harvesting 
and/or evapotranspiration.  

iv) Watershed Management Zones 6 and 9:  
(1) Retain 85th Percentile Rainfall Event – Prevent offsite discharge from events up 

to the 85th percentile 24-hour rainfall event as determined from local rainfall data.  
(2) Compliance must be achieved via storage, rainwater harvesting, infiltration, 

and/or evapotranspiration. 
d) LID Development Standards – The Permittee shall require Regulated Projects, subject to 

Runoff Retention Performance Requirements, to meet Runoff Retention Performance 
Requirements (Sections B.4.b. and B.4.c.) using the following LID Development 
Standards:  
i) Site Assessment Measures – Permittees shall require the applicant for each 

Regulated Project to identify opportunities and constraints to implement LID 
Stormwater Control Measures.  Permittees shall require the applicant to document 
the following, as appropriate to the development site: 

                                            
4
 Use either the methodology provided in Part I.D of the December 2009 Technical Guidance on 

Implementing the Stormwater Runoff Requirements for Federal Projects under Section 438 of the Energy 
Independence and Security Act, or, rainfall statistics provided by the Central Coast Water Board, 
whichever produces a more accurate value for rainfall depth.  
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• Site topography 

• Hydrologic features including contiguous natural areas, wetlands, watercourses, 
seeps, or springs 

• Depth to seasonal high groundwater 

• Locations of groundwater wells used for drinking water 

• Depth to an impervious layer such as bedrock 

• Presence of unique geology (e.g., karst) 

• Geotechnical hazards 

• Documented soil and/or groundwater contamination 

• Soil types and hydrologic soil groups 

• Vegetative cover/trees 

• Run-on characteristics (source and estimated runoff from offsite which discharges 
to the project area) 

• Existing drainage infrastructure for the site and nearby areas including the 
location of municipal storm drains 

• Structures including retaining walls 

• Utilities 

• Easements 

• Covenants 

• Zoning/Land Use 

• Setbacks 

• Open space requirements 

• Other  pertinent overlay(s) 
ii) Site Design Measures – Permittees shall require the applicant for each Regulated 

Project to optimize the use of LID site design measures, as feasible and appropriate 
at the project site. Regulated Projects subject to Performance Requirement No. 3 
must augment design strategies required by Performance Requirement No. 1 
(Section B.2.a.i-v) with the following: 

• Define the development envelope and protected areas, identifying areas that are 
most suitable for development and areas to be left undisturbed 

• Conserve natural areas, including existing trees, other vegetation, and soils 

• Limit the overall impervious footprint of the project 

• Construct streets, sidewalks, or parking lot aisles to the minimum widths 
necessary, provided that public safety or mobility uses are not compromised 

• Set back development from creeks, wetlands, and riparian habitats 

• Conform the site layout along natural landforms  

• Avoid excessive grading and disturbance of vegetation and soils 
iii) Delineation of discrete Drainage Management Areas (DMAs) – The Permittee shall 

require each Regulated Project to delineate DMAs to support a decentralized 
approach to stormwater management.   
(1) The Permittee shall require the applicant for each Regulated Project to provide a 

map or diagram dividing the entire project site into discrete DMAs 
(2) The Permittee shall require the applicant for each Regulated Project to account 

for the drainage from each DMA using measures identified in Sections B.4.d.iv. 
and B.4.d.v., below. 

iv) Undisturbed and Natural Landscape Areas – Permittees shall require each 
Regulated Project to implement appropriate Site Design (Section B.4.d.ii.), and 
Runoff Reduction Measures in Performance Requirement No. 1, to reduce the 
amount of runoff for which retention and treatment is required.  Runoff reduction 
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measures that can be used to account for this reduction also include the below 
measures.  The Retention Tributary Area calculation in Attachment D accounts for 
these reductions. 
(1) Undisturbed or areas planted with native, drought-tolerant, or LID appropriate 

vegetation that do not receive runoff from other areas may be considered self-
treating and no additional stormwater management is required. 

(2) Runoff from impervious surfaces, generated by the rainfall events identified in 
Section B.4.c, may be directed to undisturbed or natural landscaped areas.  
When the applicant can demonstrate that this runoff will be infiltrated and will not 
produce runoff to the storm drain system, or a surface receiving waterbody, or 
create nuisance ponding that may affect vegetation health or contribute to vector 
problems, then no additional stormwater management is required for these 
impervious surfaces. 

v) Structural Stormwater Control Measures – Where Regulated Project Applicants have 
demonstrated in their Stormwater Control Plans, and the Permittee has confirmed, 
that use of Site Design measures listed in Section B.4.d.ii., Runoff Reduction 
measures listed in Performance Requirement No.1, and undisturbed and natural 
landscape areas discussed in Section B.4.d.iv., has been maximized to the extent 
feasible, Structural Stormwater Control Measures designed for water quality 
treatment and/or flow control shall be used to comply with Performance Requirement 
No. 3.  
(1) The Permittee shall require the Regulated Project applicant to use structural 

Stormwater Control Measures that optimize retention and result in optimal 
protection and restoration of watershed processes, such as Structural Control 
Measures associated with small-scale, decentralized facilities designed to 
infiltrate, evapotranspirate, filter, or capture and use stormwater.   

vi) Hydrologic Analysis and Structural Stormwater Control Measure Sizing – To 
determine Stormwater Control Measure sizing and design, Permittees shall require 
Regulated Project applicants to use one of the following: 1) hydrologic analysis and 
sizing methods as outlined in Attachment D; 2) locally/regionally calibrated 
continuous simulation model that results in equivalent optimization of on-site runoff 
volume retention; or 3) hydrologic analysis and sizing methods, equally effective in 
optimizing on-site retention of the runoff generated by the rainfall event specified in 
Section B.4.c, that have been approved by the Central Coast Water Board Executive 
Officer. 

e) Ten Percent Adjustment for Sites with Technical Infeasibility – Where technical 
infeasibility, as described in Section C.1.c., prevents full on-site compliance with the 
Runoff Retention Performance Requirement, on-site retention of the full Retention 
Volume per Section B.4.d.vi. is not required and the Regulated Project is required to 
dedicate no less than ten percent of the Regulated Project’s Equivalent Impervious 
Surface Area5 to retention-based Stormwater Control Measures. 
i) Use the Attachment E instructions to calculate the ten percent adjustment for 

applying the Runoff Retention Performance Requirement. 

ii) The Water Quality Treatment Performance Requirement is not subject to this 
adjustment, i.e., mitigation to achieve full compliance with the Water Quality 
Treatment Performance Requirement is required on- or off-site. 

f) Off-Site Mitigation – Off-site mitigation is required when Regulated Projects do not retain 
the full Retention Volume per Section B.4.b and B.4.c, and 1) fail to demonstrate 
technical infeasibility of full retention; or 2) demonstrate technical infeasibility of full 

                                            
5
  Calculate Equivalent Impervious Surface Area using guidance in Attachment E 
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retention AND fail to dedicate at least ten percent of the Regulated Project’s Equivalent 
Impervious Surface Area to retention-based Stormwater Control Measures. 
i) Use the Attachment F instructions to calculate the Off-Site retention requirements 

when a Regulated Project subject to the Runoff Retention Performance Requirement 
does not allocate the full ten percent of the project site’s Equivalent Impervious 
Surface Area to retention-based Stormwater Control Measures. 

g) Reporting Requirements – For each Regulated Project subject to the Runoff Retention 
Performance Requirement, the Permittee shall require the Project Applicant to provide 
the below information in a Stormwater Control Plan.  The Permittee shall not grant final 
project approval, until the Stormwater Control Plan for the Regulated Project sufficiently 
demonstrates the Regulated Project design meets the Water Quality Treatment and 
Runoff Retention Performance Requirements.  
i) Project Name, application number, and location including address and assessor’s 

parcel number 
ii) Name of Applicant  
iii) Project Phase number (if project is being constructed in phases) 
iv) Project Type (e.g., commercial, industrial, multiunit residential, mixed-use, public), 

and description 
v) Total project site area  
vi) Total new and/or replaced impervious surface area 
vii) Statement of Water Quality Treatment and Runoff Retention Performance 

Requirements that apply to the Project 
viii) Adjusted Requirements based on the local jurisdiction’s approval, that the Project 

is allowed a Special Circumstance, Watershed or Regional Plan, or Urban 
Sustainability Area designation 

ix) Site assessment summary 
x) LID Measures used: 

(1) Site design measures  
(2) Runoff Reduction Measures 
(3) Post-construction structural Stormwater Control Measures  

xi) Summary of Runoff Reduction Measures and Structural Stormwater Control 
Measures, by Drainage Management Area, as well as for the entire site 

xii) Supporting calculations used to comply with the applicable Water Quality 
Treatment and Runoff Retention Performance Requirements 

xiii) Documentation demonstrating infeasibility where Site Design and Runoff 
Reduction measures cannot retain required runoff volume 

xiv) Documentation demonstrating infeasibility where retention-based Stormwater 
Control Measures cannot retain and/or treat the required runoff volume 

xv) Documentation demonstrating infeasibility where on-site compliance cannot be 
achieved  

xvi) Documentation demonstrating percentage of the project’s Equivalent Impervious 
Surface Area dedicated to retention-based Stormwater Control Measures 

xvii) Documentation of certification that the selection, sizing, and design of the 
Stormwater Control Measures meets the applicable Water Quality Treatment and 
Runoff Retention Performance Requirement 

xviii) O&M Plan for all structural Stormwater Control Measures to ensure long-term 
performance 

xix) Owner of facilities 
xx) Statement of Compliance: 

(1) Statement that the Water Quality Treatment and Runoff Retention Performance 
Requirements have been met on-site, or, if not achievable: 
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(a) Documentation of the volume of runoff for which compliance cannot be 
achieved on-site and the associated off-site compliance volume. 

(b) Statement of intent to comply with Water Quality Treatment and Runoff 
Retention Performance Requirements through an Alternative Compliance 
agreement. 

 
5) Performance Requirement No. 4: Peak Management 

The Permittee shall require all Regulated Projects that create and/or replace >22,500 
square feet of impervious surface (collectively over the entire project site) in Watershed 
Management Zones 1, 2, 3, 6, and 9 to manage peak stormwater runoff as required below 
(Section B.5.a.i.), and to meet Water Quality Treatment and Runoff Retention Performance 
Requirements. 
a) The Permittee shall apply the following Peak Management Performance Requirements: 

i) Post-development peak flows, discharged from the site, shall not exceed pre-project 
peak flows for the 2- through 10-year storm events.  

b) Reporting Requirements – For each Regulated Project subject to the Peak Management 
Performance Requirement, the Permittee shall require the Project Applicant to provide 
the below information in a Stormwater Control Plan.  The Permittee shall not grant final 
project approval, until the Stormwater Control Plan for the Regulated Project sufficiently 
demonstrates the Regulated Project design meets the Water Quality Treatment, Runoff 
Retention, and Peak Management Requirements. 
i) Project Name, application number, and location including address and assessor’s 

parcel number 
ii) Name of Applicant  
iii) Project Phase number (if project is being constructed in phases) 
iv) Project Type (e.g., commercial, industrial, multiunit residential, mixed-use, public), 

and description 
v) Total project site area  
vi) Total new and/or replaced impervious surface area 
vii) Statement of Water Quality Treatment, Runoff Retention, and Peak Management 

Performance Requirements that apply to the Project 
viii) Adjusted Requirements based on the local jurisdiction’s approval, that the Project 

is allowed a Special Circumstance, Watershed or Regional Plan, or Urban 
Sustainability Area designation 

ix) Site assessment summary 
x) LID Measures used: 

(1) Site design measures  
(2) Runoff Reduction Measures 
(3) Post-construction structural Stormwater Control Measures  

xi) Summary of Runoff Reduction Measures and Structural Stormwater Control 
Measures, by Drainage Management Area, as well as for the entire site 

xii) Supporting calculations used to comply with the applicable Water Quality 
Treatment, Runoff Retention, and Peak Management Performance Requirements 

xiii) Documentation demonstrating infeasibility where on-site compliance cannot be 
achieved  

xiv) Documentation of certification that the selection, sizing, and design of the 
Stormwater Control Measures meets the applicable Water Quality Treatment, 
Runoff Retention, and Peak Management Performance Requirements 

xv) O&M Plan for all structural SCMs to ensure long-term performance 
xvi) Owner of facilities 
xvii) Statement of Compliance: 
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(1) Statement that the Water Quality Treatment, Runoff Retention, and Peak 
Management Performance Requirements have been met on-site, or, if not 
achievable: 

(a) Documentation of the volume of runoff for which compliance cannot be 
achieved on-site and the associated off-site compliance requirements. 

(b) Statement of intent to comply with Water Quality Treatment, Runoff 
Retention, and Peak Management Performance Requirements through an 
Alternative Compliance agreement. 

 
6) Performance Requirement No. 5: Special Circumstances 

The Permittee may designate Regulated Projects as subject to Special Circumstances 
based on certain site and/or receiving water conditions.  The Special Circumstances 
designation exempts a Regulated Project from Runoff Retention and/or Peak Management 
Performance Requirements where those Performance Requirements would be ineffective to 
maintain or restore beneficial uses of receiving waters.  The Regulated Project subject to 
Special Circumstances must still comply with the Water Quality Treatment Performance 
Requirements.   
a) Special Circumstances include:   

i) Highly Altered Channel Special Circumstance:  
The Permittee may designate Regulated Projects as subject to Special Circumstances 
for Highly Altered Channels for the following conditions: 

(1) Project runoff discharges into stream channels that are concrete-lined or 
otherwise continuously armored from the discharge point to the channel’s 
confluence with a lake, large river (>200-square mile drainage area). 

(2) Project runoff discharges to a continuous underground storm drain system that 
discharges directly to a lake, large river (>200-square mile drainage area), the 
San Lorenzo River in the City of Santa Cruz, or marine nearshore waters 

(3) Project runoff discharges to other areas identified by the Central Coast Water 
Board 

(4) Under no circumstance described in 6.a.i. can runoff from the Regulated Project 
result in adverse impacts to downstream receiving waters 

ii) Intermediate Flow Control Facility Special Circumstance: 
(1) The Permittee may designate Regulated Projects as subject to Special 

Circumstances for Intermediate Flow Control Facilities if the project runoff 
discharges to an existing (as of the date when the Central Coast Water Board 
approved Resolution R3-2012-0025) flow control facility that regulates flow 
volumes and durations to levels that have been demonstrated to be protective of 
beneficial uses of the receiving water downstream of the facility.   

(2) The flow control facility must have the capacity to accept the Regulated Project’s 
runoff. 

(3) Demonstration of facility capacity to accept runoff and to regulate flow volumes 
and durations must include quantitative analysis based on numeric, hydraulic 
modeling of facility performance. 

(4) Under no circumstance described in Section B.6.a.ii. can runoff from the 
Regulated Project result in adverse impacts to downstream receiving waters. 

iii) Historic Lake and Wetland Special Circumstance: 
(1) The Permittee may designate Regulated Projects as subject to Special 

Circumstances for Historic Lakes and Wetlands for the following conditions: 
(a) Project is located where there was once a historic lake or wetland where pre-

development hydrologic processes included filtration and storage but no 
significant infiltration to support downstream receiving water. 
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	Applicable Land Use Plan Policies
	LUP Policy P5-194
	Integrate storm water quality protection into construction and post-construction activities at all development sites. Evaluate the ability of each site to detain storm water runoff and require incorporation of detention facilities or other controls as...
	LUP Policy P5-197
	New development shall protect the absorption, purification, and retention functions of natural systems that exist on the site. Where feasible, drainage plans shall be designed to complement and utilize existing drainage patterns and systems, conveying...
	LUP Policy P5-200
	Set criteria and establish appropriate design guidelines for structural and nonstructural BMPs; adopt a manual of BMPs to guide project design and engineering. BMPs shall mitigate both construction and long-term water quality impacts. Specify type, lo...
	LUP Policy P5-201
	BMPs shall be incorporated into the project design in the following progression:
	 Site Design BMPs: Any project design feature that reduces the generation of pollutants or reduces the alteration of the natural drainage features, such as minimizing impervious surfaces or minimizing grading.
	 Source Control BMPs: Practices that prevent release of pollutants into areas where they may be carried by runoff, such as covering work areas and trash receptacles, practicing good housekeeping, and minimizing use of irrigation and garden chemicals.
	 Treatment Control BMPs: Any system designed to remove pollutants from runoff including the use of gravity settling, filtration, biological uptake, media adsoption or any other physical, biological or chemical process.
	Site design and source control BMPs shall be included in all new developments. Where the development poses a threat to water quality due to its size, type of land use or proximity to coastal waters (or proximity to a creek, channel or storm drain syst...
	LUP Policy P5-206
	Where post-construction treatments are required, the BMPs (or suites of BMPs) shall be designed to infiltrate and/or treat the amount of storm water runoff produced by all storms up to and including the 85th percentile, 24-hour storm even for volume-b...
	C. California Environmental Quality Act (CEQA)




