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IMPORTANT NOTE 
The Commission will not take public testimony during this phase of the appeal hearing unless at 
least three (3) commissioners request it.  If the Commission finds that the appeal raises a 
substantial issue, it will schedule the de novo phase of the hearing for a future meeting, during 
which it will take public testimony.  Written comments may be submitted to the Commission 
during either phase of the hearing. 
 
 
SUMMARY OF STAFF RECOMMENDATION 
 
The staff recommends that the Commission determine that the appeal raises NO 
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed.  
The submitted appeal raises no substantial issue regarding whether the City-approved 
development conforms with the City of Laguna Beach certified Local Coastal Program 
(LCP) or the public access policies of Chapter 3 of the Coastal Act because the City's 
approval of the proposed project is consistent with the historical preservation policies of 
the LCP, the public access policies of the LCP and the Coastal Act, and with the required 
procedure for the approval of Coastal Development Permits. 
 
The subject development is a proposal for the demolition of a single family residence and 
garage located on a blufftop lot adjacent to a public beach.  The site is between the first 
public road and the sea, an area where development approved by the City of Laguna 
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Beach pursuant to its certified Local Coastal Program (LCP) is appealable to the Coastal 
Commission.  The subject site has a land use designation of Village Low Density. 
 
The appellants contend that the project approved by the City is inconsistent with the 
City’s certified Local Coastal Program(LCP) and the public access policies of Chapter 3 
of the Coastal Act for the following reasons:  a) The demolition of the residence would be 
inconsistent with LCP Policies regarding historic preservation; b) The City’s action 
resulted in impacts to public access due to the presence of a nonconforming private beach 
access stairway that is being removed; c) The City’s action failed to properly consider the 
applicable policies of the LCP; d) The City’s action violated due process; and e) the 
City’s action did not properly carry out CEQA.  
 
In this case, there is substantial factual support for the City’s decision regarding the 
historic preservation policies of the LCP, the demolition of a residence is not a sufficient 
basis to require the nonconforming structures be addressed at this time, and the City has 
adequately considered the applicable LCP policies.  Therefore, the appeal raises no 
substantial issue regarding the conformity of the locally approved development with the 
LCP and the Public Access Policies of Chapter 3 of the Coastal Act.  Therefore, staff is 
recommending that the Commission find that no substantial issue exists with respect to 
the grounds upon which the appeal was filed.  
 
If the Commission adopts the staff recommendation, the Commission will not hear the 
application de novo and the local action will become final and effective.  The motion to 
carry out the staff recommendation is on Page 9 of this report. 
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I. APPELLANT’S CONTENTIONS 
 
A.   Summary of Appeal Contentions Raised by Village Laguna and South 
 Laguna Civic Association 
 
1. Development Approved By City Would Demolish Historic Residence and Is 
Inconsistent With LCP Policies Regarding Historic Preservation 
 
There is ample evidence that the City’s decision is inconsistent with the historic 
preservation policies of the LCP, and that historic preservation is of particular importance 
to the public’s experience of Laguna Beach as a unique coastal community. 
 
The residence and garage are significant to Laguna Beach history both in themselves and 
because of their mid 1920s connection with Guy Skidmore and the Skidmore 
Development Company, who planned and developed Coast Royal, the oldest subdivision 
in South Laguna.  The Skidmores' pioneering plan was the first in Orange County to 
dedicate beaches for public use as well as a system of public parks and accessways to the 
beach. 
 
Preservation of buildings that tell of the city's early settlement and beach-cottage days 
gives visitors and residents an impression of the community timeline and the opportunity 
to discover and enjoy the quaint and one-of-a-kind crafted houses of Laguna Beach's 
diverse neighborhoods.   
 
The City’s finding that there are no reasonable alternatives to demolition is incorrect.  
Rehabilitation of the existing structure is a reasonable alternative supported by the 
Heritage Committee, the City’s historical consultant, and public testimony, and approved 
rehabilitation plans on file with the City.   
 
The policies regarding historic preservation in the LCP include:  
 

a) Historic preservation is important to preserving the “special communities and 
neighborhoods that, because of their unique characteristics are popular visitor 
destination points for recreational uses” as required in Coastal Act Section 30253.   
Section 25.45.002 of the City’s certified Implementation Plan parallels this Coastal 
Act provision.  

 
b) Page one of the Land Use Element of the LUP1, regarding guiding principles for 
the policies of the general plan, states:  
 

1. Strengthen our sense of community. The General Plan envisions Laguna 
Beach as a place of abundant scenic natural beauty, small-town village charm, 
and cultural diversity.  Laguna residents take great pride in their community 
which has a tradition of promoting the arts, historic preservation, and 
participation in civic and community organizations...  
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c) Policy 1.1.13 of the Land Use Element of the LUP1 states:  
Encourage preservation of historic structures… 

 
d) Goal 2 of the Land Use Element of the LUP1 states:   

Preserve, enhance and respect the unique character and identity of Laguna’s 
residential neighborhoods. 

 
e) Policy 2.2 of Land Use Element of the LUP1 states:    

Encourage the preservation of historically significant residential structures… 
 

f) Section 25.45.010 of the City’s certified Implementation Plan, regarding 
procedures for demolition.   

  
 
The applicant's rationale for demolition of the historical residence is the condition of the 
building due to previous illegal/unpermitted demolition.  The property has been in code 
enforcement with the City since 2009.  The City's action not only lets the illegal actions 
go unpunished (the penalties outline in the zoning code were not imposed or even 
discussed during the hearings), but in fact rewards unpermitted demolition.  This 
rewarding of illegal behavior opens the way for more destruction of the city's historic 
structures and the deterioration of the "special community" and its "unique 
characteristics." Allowing illegal demolition to be used as justification for complete 
demolition could encourage lawless destruction of coastal historical resources statewide.  
The precedent set by the City’s action is detrimental to the future of other local historic 
resources and through this case could become a reference for similar decisions elsewhere.   
 
 
2. City's findings regarding public access are incorrect. 
 
The existing beach access stair tower located seaward of the residence raises issues of 
public access to the beach by privatizing beach land dedicated for public use.  Section 
25.07.012 of the City’s certified Implementation Plan regards the findings necessary for 
approval of a Coastal Development Permit.  The City made the following finding to 
address the second required finding of Section 25.07.012 of the City’s certified 
Implementation Plan: 
 

Vertical and lateral public access exists to and along this portion of the coast and 
demolition of the existing single-family residence and garage structure will not 
create any adverse impacts to the existing access conditions. 

 
However, this resolution does not address the status of the existing private access stair 
tower from this property that is built on the public beach below.  A portion of the public 

                                                 
1 The cited policy was included in LCP Amendment LGB-MAJ-1-10, which was approved by the 
Commission  at the 12/7/2011 meeting, but which did not become effective until 5/9/2012, after the City’s 
action. 
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beach dedicated by the Skidmores in 1924 has been taken over for private use of the 
owners of this property.   
 
The applicant’s attorney provided a site plan related to additions to the residence by 
Orange County in 1982 which shows an oceanfront property line.  In October 2011 the 
applicant submitted a site plan for the purpose of obtaining a permit to repair the stair 
tower which shows the footprint of the stair tower.  Superimposing the 1982 plan on the 
2011 drawing makes it clear that nearly all of the stair tower is outside the property line 
and is on the public beach. It appears that since the oceanfront property lines were 
omitted from the 2011 site plan City plan reviewers were not aware that there could be 
coastal issues related to the stair tower, and they issued permits to repair the structure.  In 
any case the City should not have been issuing any permits for this property until the 
code enforcement issues were resolved.    
 
 
3. City's action did not properly consider LCP policies 
 
The Design Review Board’s December 15, 2011 approval of the demolition request was 
appealed to the City Council, and the appeal was set to be heard on January 24, 2012.  
However, by that time City staff had been advised by Coastal staff that a Coastal 
Development Permit (CDP) is required for a stand-alone demolition project.  Therefore 
the Council continued the appeal hearing, referring the matter back to the Design Review 
Board for a second hearing, this time for the CDP.   
 
At this hearing the Design Review Board was informed by staff that “the original design 
approval may not be revisited with this current Coastal Development Permit application, 
but rather that the review of the requisite Coastal Development Permit is a corrective 
procedural matter only.”  This advice overlooked the fact that the Board in the previous 
hearing had never made the findings for conformity with the LCP and General Plan.  As a 
result, the historic preservation policies to which the project had to conform to make the 
required findings for the CDP were not considered.   
 
If the City’s approach to granting the CDP in this instance, that is, excluding applicable 
and to-the-point provisions of the LCP from consideration, becomes accepted practice, 
the implementation of the LCP policies on historic preservation and any other topic may 
be severely affected.   
 
 
4. Due Process 
 
Toni Iseman, the councilmember who filed the appeal of the Design Review Board’s 3/2 
approval of the demolition, was prevented from participating as a councilmember and 
voting on her own appeal by instruction of the city manager and city attorney.  They said 
that the wording of her appeal revealed too much of her opinion for her to be an unbiased 
decision-maker.  Her removal from the dais colored the view of the issue for the other 
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council members and prevented her from commenting during the decision-making 
process. 
 
 
5. City's findings regarding consistency with CEQA were incorrect.   
 
The City made the finding that:  

The proposed demolition is in compliance with the applicable rules and 
regulations set forth by the Municipal Code and will not have any significant 
adverse impact on the environment within the meaning of the California 
Environmental Quality Act in that the area of work is separated from the bluff 
edge by separate and detached structures which are proposed to remain 
undisturbed, and appropriate erosion control measures (Best Management 
Practices) will be implemented during the demolition process.   

 
This finding does not begin to cover all the potential environmental impacts that must be 
considered under CEQA.  The City improperly exempted the project from CEQA. There 
is a disagreement among experts regarding demolition of a historic building, which 
requires preparation of an EIR.   The City used an improper baseline of after illegal 
demolition occurred for evaluating the condition of the structure.   
 
 
II. LOCAL GOVERNMENT ACTION 
 
Local Coastal Development Permit 12-222 was approved by the City of Laguna Beach on 
March 6, 2012.  Based on the date of receipt of the Notice of Final Action, the ten (10) 
working day appeal period for local Coastal Development Permit 12-222 began on March 
13, 2012 and ran through March 26, 2012.  An appeal of local Coastal Development 
Permit 12-222 was received from Village Laguna and South Laguna Civic Association on 
March 23, 2012 (see Exhibit 1), within the allotted ten (10) working day appeal period. 
 
 
III. APPEAL PROCEDURES 
 
After certification of Local Coastal Programs, the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on Coastal 
Development Permits.  Developments approved by cities or counties may be appealed if 
they are located within the appealable areas, such as those located between the sea and 
the first public road paralleling the sea, or within 100-feet of any wetland, estuary, or 
stream, or within 300-feet of the top of the seaward face of a coastal bluff.  Furthermore, 
developments approved by counties may be appealed if they are not a designated 
"principal permitted use" under the certified LCP.  Finally, any local government action 
on a proposed development that would constitute a major public work or a major energy 
facility may be appealed, whether approved or denied by the city or county. [Coastal Act 
Section 30603(a)]. 
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Section 30603(a)(1) and (a)(2) of the Coastal Act establishes the project site as being in 
an appealable area because it is located between the sea and the first public road 
paralleling the sea and is within 300 feet of the inland extent of the beach. 
 
Section 30603 of the Coastal Act states, in part: 
 

(a) After certification of its Local Coastal Program, an action taken by a local 
government on a Coastal Development Permit application may be 
appealed to the Commission for only the following types of developments: 

 
(1) Developments approved by the local government between the sea 

and the first public road paralleling the sea or within 300 feet of 
the inland extent of any beach or of the mean high tide line of the 
sea where there is no beach, whichever is the greater distance. 

 
(2) Developments approved by the local government not included 

within paragraph (1) that are located on tidelands, submerged 
lands, public trust lands, within 100 feet of any wetland, estuary, 
stream, or within 300 feet of the top of the seaward face of any 
coastal bluff. 

 
The grounds for appeal of a local government action approving a Coastal Development 
Permit for development in the appealable area are stated in Section 30603(b)(1), which 
states: 
 

(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to 
an allegation that the development does not conform to the standards set 
forth in the certified Local Coastal Program or the public access policies 
set forth in this division. 

 
The action currently before the Commission is to find whether there is a "substantial 
issue" or "no substantial issue" raised by the appeal of the local approval of the proposed 
project.  Section 30625(b)(2) of the Coastal Act requires the Commission to hold a de 
novo hearing on the appealed project unless the Commission determines that no 
substantial issue exists with respect to the grounds for appeal. 
 
If Commission staff recommends a finding of substantial issue, and there is no motion 
from the Commission to find no substantial issue, the substantial issue question will be 
considered moot, and the Commission will proceed to the de novo portion of the public 
hearing on the merits of the project.  The de novo portion of the hearing may be 
scheduled at the same hearing or a subsequent Commission hearing.  The de novo 
hearing on the merits of the project uses the certified LCP as the standard of review.  In 
addition, for projects located between the first public road and the sea, findings must be 
made that any approved project is consistent with the public access policies of the Coastal 
Act.  Sections 13110-13120 of the California Code of Regulations further explain the 
appeal hearing process. 
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If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have an opportunity to address whether the appeal raises a 
substantial issue.  The Chair will set the time limit for public testimony at the time of the 
hearing.  As noted in Section 13117 of the California Code of Regulations, the only 
persons qualified to testify before the Commission at the substantial issue portion of the 
appeal process are the applicants, persons who opposed the application before the local 
government (or their representatives), and the local government.  Testimony from other 
persons must be submitted in writing. 
 
Upon the close of the public hearing regarding whether the appeal raises a substantial 
issue, the Commission will vote on the substantial issue matter.  It takes a majority of 
Commissioners present to find that no substantial issue is raised by the local approval of 
the subject project. 
 
If the Commission finds this appeal raises a substantial issue, at the de novo hearing, the 
Commission will hear the proposed project de novo and all interested persons may speak.  
The de novo hearing for this appeal will occur at a subsequent meeting date.  What is 
before the Commission, at this time, is the question of whether or not this appeal raises a 
substantial issue with respect to the grounds for the appeal. 
 
 
IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 
 
MOTION: I move that the Commission determine that Appeal No. A-5-LGB-12-

091 raises NO substantial issue with respect to the grounds on which 
the appeal has been filed under § 30603 of the Coastal Act. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
 
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 
 
The Commission finds that Appeal No. A-5-LGB-12-091 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 
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V. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
 
A. Project Description 
 
1. Vicinity and Existing Development On Site: 
 
The subject site is a 14,350 square foot blufftop lot located at 31381 Coast Highway, 
between the sea and the first public road, and has a designated land use of Village Low 
Density.  The site is located south of the Montage Resort Hotel and Aliso Beach Park.  
Public access to the beach seaward of the site is available from Aliso Beach Park, located 
approximately 1200 feet to the north of the site, or by a pedestrian access at Camel Point 
Drive, approximately 460 feet to the north.   
 
Existing development on the site includes a 2,654 sq. ft. residence and a 400 sq. ft. 
detached garage, which was constructed in the mid to late 1920s, a shade structure, a 199 
sq. ft. guest house located seaward of the residence near the bluff edge, and a private 
beach access stairway located at the bluff face which is partially located on the applicant's 
property and partially located on the public beach.   
 
 
2.  Proposed Development 
 
The development approved by the City would result in the complete demolition of the 
existing single family residence and detached garage on the site.  The application for 
development, and thus the approved development, does not include the demolition or any 
other development activity to the existing shade structure, guest house, and private beach 
access stairway.  These structures would remain on the site since they were not within the 
scope of the proposed development.  The subject Coastal Development Permit 12-222 did 
not include the erection of any new structures.   
 
3. History of Actions on Site 
 
- Mid to Late 1920s – Residence is constructed on the site 
- 1977 – permit filed to convert attic of residence to a bedroom and bathroom 
- 1981 – City lists the site in the Historic Inventory with a Key rating, meaning that the 

building "strongly maintain[s] their original integrity and demonstrate[s] a particular 
architectural style or time period." 

- 1992 - Permit filed for replacement of roof shingles 
- 1993 - Permit filed for remodel of kitchen and roofing 
- 1998 - Several code violations are reported 
- 2006 - permit filed for demolition of drywall, roofing, and hardwood floors 
-  October 2009 – Heritage Committee recommends approval of plans for renovation of 

the existing residence 
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-  November 2010 –citations issued by City Code Enforcement for the substantial 
demolition of a historic dwelling.   

- August 15, 2011 – Heritage Committee considers the proposal to demolish the residence 
and recommends retention of the existing residence.   

- December 15, 2011 – Design Review Board gives approval for demolition of the 
residence and detached garage.  The Design Review Board’s approval is appealed by 
City Council Member Toni Iseman.  The appeal is scheduled for hearing at the City 
Council, but is continued because the approval by the Design Review Board did not 
include consideration of a Coastal Development Permit.   

- February 9, 2012 – Design Review Board approves a Coastal Development Permit for 
the demolition of the residence and garage.   

- March 6, 2012 – City Council sustains the appeal raised by City Council Member Toni 
Iseman and upholds the decision of the Design Review Board to approve demolition of 
the residence and garage on the site.   

 
 
B. Factors to be Considered in Substantial Issue Analysis 
 
Section 30625(b)(2) of the Coastal Act states that the Commission shall hear an appeal of 
a local government action carried out pursuant to Section 30600(b) unless it finds that no 
substantial issue exists as to conformity with the certified Local Coastal Program or the 
public access policies of the Coastal Act.  The term “substantial issue” is not defined in 
the Coastal Act or its implementing regulations.  Section 13115(b) of the Commission’s 
regulations simply indicates that the Commission will hear an appeal unless it “finds that 
the appellant raises no significant questions”.  In previous decisions on appeals, the 
Commission has at times, on a case-by-case basis, used the following factors in 
determining the substantial issue question 
 
1. The degree of factual and legal support for the local government’s decision that 

the development is consistent or inconsistent with the Local Coastal Program; 
 
2. The extent and scope of the development as approved by the local government; 
 
3. The significance of the coastal resources affected by the decision; 
 
4. The precedential value of the local government’s decision for future 

interpretations of its LCP; and, 
 
5. Whether the appeal raises local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government’s coastal permit decision by filing petition 
for a writ of mandate pursuant to Code of Civil Procedure, Section 1094.5, within 60 
days after the decision or action has become final. 
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As stated in Section III of this report, the grounds for appeal of a coastal development 
permit issued by the local government after certification of its Local Coastal Program are 
specific.  In this case, the local Coastal Development Permit may be appealed to the 
Commission on the grounds that it does not conform to the certified Local Coastal 
Program or with the public access policies of the Coastal Act.  The Commission must 
then decide whether a substantial issue exists with respect to the grounds on which an 
appeal has been filed in order to decide whether to hear the appeal de novo. 
 
In making the substantial issue assessment, the Commission considers whether the 
appellants’ contentions regarding the inconsistency of the local government action with 
the certified LCP and the public access policies of Chapter 3 of the Coastal Act raise 
substantial issues in terms of the extent and scope of the approved development, the 
support for the local action, the precedential nature of the project, whether a significant 
coastal resource would be affected, and whether the appeal has statewide significance. 
 
In this case, the appellants contend that the City's approval of the proposed project does 
not conform to the requirements of the public access policies of Chapter 3 of the Coastal 
Act, and/or the certified LCP regarding historic preservation, public access, and 
procedure for the issuance of Coastal Development Permits. The appellant also argues 
that the City's action is inconsistent with due process and that an incorrect CEQA 
analysis was performed. 
 
Staff is recommending that the Commission find that no substantial issue exists with 
respect to whether the approval of the project is consistent with the certified LCP and the 
public access policies of the Coastal Act for the reasons set forth below. 
 
 
C. Substantial Issue Analysis 
 
1.  Historic Preservation 
 
Chapter 25.45 of the City’s certified Implementation Plan is the section regarding historic 
preservation.  Section 25.45.002 of the City’s certified Implementation Plan states, in 
part:  
 

The purpose of this chapter is to promote the public health, safety, and general 
welfare by providing for the identification, protection, enhancement, 
perpetuation and use of improvements, buildings and their settings… within the 
city that reflect special elements of the city’s architectural, artistic, cultural, 
engineering, aesthetic, historical, political, social, and other heritage to achieve 
the following objectives:  
A) Safeguard the heritage of the city by providing for the protection of historic 
resources representing significant elements of its history;  
B) Enhance the visual character of the city by encouraging the preservation of 
those buildings which make a significant contribution to the older 
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neighborhoods of the city particularly to the designated historic register 
structures reflecting unique and established architectural traditions;  
C) Foster public appreciation of and civic pride in the beauty of the city and the 
accomplishments of its past;  
D) Strengthen the economy of the city by protecting and enhancing the city’s 
attractions to residents, tourists and visitors… 

 
Section 25.45.010 of the City’s certified Implementation Plan states, in part:  
  

Procedures for demolition.  The following procedures shall be applied to all 
historic structures listed on the historic register and those structures listed on 
the historic inventory.  
A. Demolition permits are subject to compliance with the provisions of the 
California Environmental Quality Act and Title 14 of this code. 
B. Applicants for demolition of historic buildings which appear on the city’s 
historic inventory or register or as required in this chapter shall make 
application for a demolition permit with the department of community 
development.   
C. Upon receipt of the application to demolish, the department of community 
development shall, within thirty days, solicit input from the heritage committee 
prior to scheduling the request for public hearing before the design review 
board.  Public noticing shall be as specified in Section 25.05.065(C) of this title.   
D. Design Review Board Action.  After the appropriate environmental review, 
pursuant to the California Environmental Quality Act (CEQA), the design 
review board shall receive a recommendation from the heritage committee and 
shall address and mitigate the cumulative impacts of allowing the demolition of 
structures that contribute to the overall neighborhood character or streetscape, 
but which may be individually insignificant.  After conducting the public 
hearing, the design review board shall take the following action:  
Approve permit, subject to a waiting period of up to ninety calendar days to 
consider relocation and/or documentation…. 
 
E. Findings.  Prior to issuance of a demolition permit, the design review board 
shall make one of the following findings:  
1. The action proposed is consistent with the purposes of the ordinance and the 
historic resources element of the general plan; or 
2. There are no reasonable alternatives to demolition. 

 
The appellants also cite the following policies, which were added to the City’s Land Use 
Element of the Land Use Plan by LCP amendment LGB-MAJ-1-10, which was approved 
with suggested modifications by the Commission at the December 2011 hearing.  
However, LGB-MAJ-1-10 was not yet effective at the time of the March 2012 City 
action.  The cited policies became certified as part of the City’s certified Land Use Plan 
when the Commission concurred with the Executive Director’s determination that the 
City’s action in accepting the Commission’s suggested modifications was legally 
adequate, on May 9, 2012, thereby creating that date as the effective date of the policies 
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(14 CCR §§ 13544.5, 13545.5.), which was after the City had acted on the subject 
Coastal Development Permit.  For purposes of substantial issue review, however, the 
Commission only considers consistency of the approved development with LCP policies 
effective at the time of the City’s action on the application for development.  Therefore, 
the Commission cannot rely on the following policies for its substantial issue review 
since they weren’t effective at the time of the City’s action on the subject permit. 
 
Policy 1.1.13 of the City’s Land Use Element states, in part:  

Encourage preservation of historic structures… 
 
Goal 2 of the City’s Land Use Element states:   

Preserve, enhance and respect the unique character and identity of Laguna’s 
residential neighborhoods. 

 
Policy 2.2 of City’s Land Use Element states, in part: 

Encourage the preservation of historically significant residential structures… 
 
 
a. Appellants Contentions 
 
The appellants contend that the development approved by the City would result in the 
demolition of a historic residence, which is inconsistent with the historic preservation 
policies of the City’s LCP, and would raise a negative precedent by basing their decision 
on illegal demolition and rewarding unpermitted development. 
 
The appellants contend that the residence on the site is historic because 1) the residence is 
located on the City’s historic inventory; 2) the residence is historic in and of itself; and 3) 
the residence is historic due to its connection with Guy Skidmore and the Skidmore 
Development Company. 
 
The appellants contend that, due to the historic nature of the residence, and because there 
are reasonable alternatives to demolition including rehabilitation of the structure, the 
City-approved demolition of the residence would be inconsistent with City 
Implementation Plan Sections 25.45.002 and 25.45.010.  The appellants also contend that 
the demolition would be inconsistent with Goal 2 and Policies 1.1.3 and 2.2 of the Land 
Use Element portion of the City’s Land Use Plan, which were not yet effective at the 
time of the City's action.    
 
The appellants contend that the applicant based their rationale for allowing demolition of 
the structure on the condition of the building due to previous unpermitted demolition.  
The appellants contend that allowing illegal demolition to be used as justification for 
complete demolition could encourage lawless destruction of coastal historical resources 
statewide.  The appellants state that the precedent set by the City’s action is detrimental 
to the future of other local historic resources and through this case could become a 
reference for similar decisions elsewhere.   
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b. Analysis  
 
In the City’s action, the City considered multiple contrasting viewpoints regarding the 
historic nature of the property, and reviewed expert testimony from multiple sources.  
The City’s record includes: 1) a 2009 and 2011 report by Galvin Preservation Associates 
(GPA), 2) a Peer Review of the 2011 GPA report by Ostashay and Associates, and 3) 
letters from the public.  The reports by Galvin Preservation Associates and the peer 
review by Ostashay and Associates determined that the residence did not have historical 
significance due to a lack of historic integrity of the original structure caused by 
alterations which occurred over the lifetime of the structure, and concerns relating to 
whether the original structure had sufficient historical importance.  Public comment 
letters (including those from the appellants and the applicant) argued both for and against 
a historic significance for the residence.   
 
There is substantial evidence that the City acted in a manner consistent with the certified 
LCP. The City’s record includes evidence opposing a finding for historical significance 
of the residence, including expert testimony, multiple descriptions of the degraded 
condition of the site, and how the residence had changed over time.  The City solicited 
the input of the Heritage Committee, as required by Section 25.45.010 of the 
implementation Plan.  At the December 15, 2011 Design Review Board and March 6, 
2012 City Council hearings, the City considered the presented evidence, including the 
historic significance of the original structure, the state of the existing house, the effects on 
the historic integrity that alterations to the original structure had over the years, and the 
effects that recent unpermitted demolition to the residence had on its historic nature.  The 
City did not consider only the effects that unpermitted demolition in 2009 had on the 
historical integrity of the structure, but rather considered the state of the existing building 
as it had been modified over its lifetime, including additions and alterations to the 
structure made since the residence was listed as Key rated on the City’s Historic 
Inventory in 1981.   Although some members of the Design Review Board and City 
Council found that the residence did qualify as historic, the presented expert testimony 
and the majority of the Board and Council found that such historical significance did not 
exist.  In their findings for their decision, both the Design Review Board and the City 
Council made clear that they no longer considered the residence to have historic 
significance, and that demolition of the structure was consistent with the historic 
preservation policies of the LCP.   
 
Given the lack of historical significance, and the degraded condition of the residence, the 
City made findings that there were no reasonable alternatives to demolition and approved 
the demolition of the existing residence.  The minutes for the City Council hearing show 
that alternatives, such as reconstruction of the original residence, were considered but 
determined infeasible due to the lack of historical integrity.  Therefore, the City’s action 
is consistent with Sections 25.45.002 and 25.45.010 of the City’s certified 
Implementation Plan. 
 
The policies of the Land Use Plan cited by the appellant were not effective at the time of 
the City’s action.  Nevertheless, the City’s action is not inconsistent with the cited 
policies.  The City found that the residence did not constitute a historic structure.  
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Therefore, demolition of the existing structure is consistent with Goal 2 and Policies 
1.1.13 and 2.2 of the City’s Land Use Plan, which encourage preservation of historically 
significant structures, and the protection of the character of residential neighborhoods.   
 
 
2. Impacts to Public Access 
 
 
Section 25.07.012 of the City’s certified Implementation Plan states (in part):  
 

G) Findings. A coastal development permit application may be approved or 
conditionally approved only after the approving authority has reviewed the 
development project and made all of the following findings:  

1) The project is in conformity with all the applicable provisions of the 
general plan, including the certified local coastal program and any 
applicable specific plans;  
2) Any development located between the sea and the first public road 
paralleling the sea is in conformity with the certified local coastal 
program and with the public access and public recreation policies of 
Chapter 3 of the Coastal Act;  
3) The proposed development will not have any significant adverse 
impacts on the environment within the meaning of the California 
Environmental Quality Act.   

 
 
a. Appellants Contentions 
 
The appellants contend that the City incorrectly made findings that the project would not 
result in impacts to public access because 1) the City erred in issuing building permits for 
repair of the stair tower before code enforcement issues on the site are resolved, and 2) 
that the subject permit, for demolition of the existing residence and garage, should have 
included measures to address the existing nonconforming beach access stair tower which 
is partially located on the public beach.   
 
 
b. Analysis  
 
The appellants state that the applicant has applied for a building permit to perform repairs 
to the existing stair tower, which is located past the bluff edge.   The City has stated that 
they did receive a separate application from the subject CDP for repair of the stairway; 
however due to location of the stairway past the seaward property line the City did not 
issue a permit authorizing the repair of the stairway, and the applicant withdrew their 
application.   
 
Section 25.07.008 of the City’s Implementation Plan outlines the types of development 
that are exempt from Coastal Development Permit requirements.  Subsections (A) (3) and 
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(B) (1) of this section state that improvements to existing structures within 50 feet of a 
coastal bluff require a Coastal Development Permit, and subsection (C) states that repair 
and maintenance activities within 50 feet of the edge of a coastal bluff require a Coastal 
Development Permit.  The existing stairway and the existing guest house are located 
within 50 feet of a coastal bluff.  Therefore, any repair and maintenance activities or 
improvements to these structures would require a Coastal Development Permit.  
 
The City states they have no record of any permits for repair which have been issued 
since the City gained permitting jurisdiction over the area.  Likewise, commission staff 
has been unable to find evidence that a Coastal Development Permit has been approved 
for repair of the existing stairway.  Therefore, if repair, maintenance, alteration or 
improvements have been constructed to the existing stairway, those repairs have been 
done without the necessary local approvals, including Coastal Development Permits, and 
should be addressed through an enforcement action. 
 
The appellant contends that the nonconforming structures on the site are resulting in 
impacts to public access, and that the nonconforming stairway should have been 
addressed by the City in their action to demolish the residence and garage on the site.   
 
The stairway is a visible structure located on the bluff face (Exhibit 2), and which is 
located past the applicant’s property line and on the area of the public beach.  However, 
the scope of the development approved by the City is limited to the demolition of the 
existing residence and detached garage.  The policies of the LCP do not state that 
demolition of one structure on the site necessitates the demolition of a separate 
nonconforming structure that was not included in the application.  No alterations are 
being proposed to either the guest house near the bluff edge or the stairway on the bluff 
face.  Furthermore, the applicant is not requesting in this action to redevelop the site, and 
is not requesting the retention of these nonconforming structures.  The proposed 
demolition of the residence and garage would not result in impacts to public access, and 
the demolition of the structure would in no way rely on the presence of the 
nonconforming stairway and guest house.   Therefore, the proposed development is 
consistent with LCP policies related to public access. 
 
Commission staff has received notification that the City is currently in the process of 
reviewing an application for a Coastal Development Permit which includes a new 5,320 
sq. ft. single family residence and retention of the existing nonconforming beach access 
stairway and guest house.  The first Design Review Board hearing for the separate CDP 
application is scheduled for February 7, 2013.   
 
The City's consideration of the new residence and the retention of the nonconforming 
stairway and guest house is an opportunity to evaluate the possibility of bringing all the 
development on the site into conformity with current land use regulations.  The City's 
action should address the impacts of these structures, and whether the new residential 
construction and retention of the accessory structures would be consistent with the 
policies of the City's certified LCP and the Coastal Act’s public access and recreation 
policies.  Therefore, the City's review should address any potential for impacts to: 1) 
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scenic views; 2) public access, including impacts resulting from nonconforming private 
structures located on the public beach; 3) effects of nonconforming structures on the 
stability of the bluff; and 4) alterations to natural landforms.  Any coastal development 
permit approved by the City is appealable to the Commission.   
 
 
3.  Adequate Consideration of LCP Policies 
 
Section 25.07.012 of the City’s certified Implementation Plan states (in part):  
 

G) Findings. A coastal development permit application may be approved or 
conditionally approved only after the approving authority has reviewed the 
development project and made all of the following findings:  

1) The project is in conformity with all the applicable provisions of the 
general plan, including the certified local coastal program and any 
applicable specific plans;  
2) Any development located between the sea and the first public road 
paralleling the sea is in conformity with the certified local coastal 
program and with the public access and public recreation policies of 
Chapter 3 of the Coastal Act;  
3) The proposed development will not have any significant adverse 
impacts on the environment within the meaning of the California 
Environmental Quality Act.   

 
a. Appellants Contentions 
 
The Design Review Board’s December 15, 2011 approval of the demolition request was 
appealed to the City Council, set to be heard January 24, 2012.  However, by that time 
City staff had been advised by Commission staff that a Coastal Development Permit 
(CDP) is required for a stand-alone demolition project.  Therefore the Council continued 
the appeal hearing, referring the matter back to the Design Review Board for a second 
hearing, this time for the CDP.   
 
At the second design review hearing, City staff instructed the Board that the hearing was 
not a full hearing regarding the historical nature of the property, but a corrective 
procedural matter and not to revisit the original approval.  The appellants contend that the 
Board did not consider the policies of the LCP, and that three findings made at the 
hearing were incorrect, inconsistent with Section 25.07.012 of the City’s certified 
Implementation Plan, and the other respective portions of the LCP.   
 
 
b. Analysis  
 
The appellants are correct that the consideration of a Coastal Development Permit 
requires the consideration of all applicable policies of the City’s Local Coastal Program, 
including the policies regarding historic preservation.  However, as described above in 
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Section 1, the City conducted a thorough analysis of whether the existing residence 
constituted a historical resource.  The minutes of the Design Review Board and the City 
Council hearing show that the City considered the applicable policies of the 
Implementation Plan in their decision to approve the demolition of the residence on the 
site.  Although the City may have been incorrect in their instructions to not consider the 
historical preservation policies of the LCP in their approval of the Coastal Development 
Permit, the City’s action did include the adequate consideration of those policies.  
Therefore, the City’s action is consistent with the certified LCP. 
 
 
4. Due Process / Consistency with CEQA 
 
The appellant states that recusal of one of the members of the City Council at the hearing 
was inappropriate and incorrectly altered the final decision.  Additionally, the appellant 
states that the exemption of the project from CEQA was inappropriate, given the dispute 
among experts regarding the historical significance of the property, and the City used an 
improper baseline of after illegal demolition occurred for evaluating the condition of the 
structure.   
 
The appellant did not cite a specific policy of the LCP which pertains to the procedures 
for recusal of members of the City Council.  The City determined that the recusal of one 
of the members of the Council would allow for a more impartial consideration of the 
appeal of the Design Review Board decision, and there is not substantial evidence that 
this recusal was inconsistent with the policies of the Local Coastal Program.  Therefore, 
the recusal does not raise a substantial issue regarding consistency with the certified 
Local Coastal Program.   
 
The appellant raises concerns regarding issues that the environmental review performed 
pursuant to the California Environmental Quality Act (CEQA) was inadequate. 
Specifically, the appellant cites section 25.45.012 of the certified LCP, regarding the 
findings that must be made in order to approve a Coastal Development Permit, and states 
that the City conducted an improper CEQA review.   
 
An appeal to the Coastal Commission challenging a local agency’s approval of a coastal 
development permit is limited to an allegation that the development does not conform to 
the standards set forth in a certified LCP. As a result, the Coastal Commission is not the 
appropriate governmental body to resolve the appellant’s argument that the City did not 
comply with CEQA when it issued a CEQA exemption for the proposed development nor 
does this assertion constitute grounds for an appeal of a coastal permit.   Therefore, the 
Commission finds that the appellant’s arguments with respect to CEQA raise no 
substantial issue.   
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5. Conclusion 
 
Based upon a review of all of the information provided to the Commission regarding this 
project, the Commission finds that the proposed development is consistent with the 
historic preservation policies of the LCP and the Chapter 3 policies of the Coastal Act.  
Therefore, the Commission finds that the appeal does not raise a substantial issue 
regarding the proposed development’s conformity with the certified LCP or the public 
access and recreation policies of the Coastal Act. 
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